O rocyfapCTBEHHO-4aCTHOM MapTHEPCTBE, MyHULMNAAbHO-4aCTHOM NapTHepPCTBe B Poccuickon Pepepaunn n
BHECEHUW N3MEHEHW B OTAE/NbHbIE 3aKOHOAaTeNbHble akTbl Poccuinckon ®epepaymm

CtaTtbs 33.2. . OcobeHHOCTH NOATrOTOBKMU, 3aKJIIO4MEHUH,
MCNOJIHEHUSA U NPeKpaLLEeHUsa CorialleHUsa 0 rocyaapCcTBeHHO-
4YacCTHOM NapTHepCTBe, COrsialleHUa 0 MYHULUNAJIbHO-4aCTHOM
napTHepcCcTBe, 00bEKTOM KOTOPLIX ABJAIOTCA 00bEKTbI
MH(POPMALMOHHBIX TeXHOJIOTMK UK 00BbeKTbl MH(POPMALLMOHHBIX
TEeXHOJIOrMM U TeXHU4YecKkue cpeacTBa obecnevyeHns pyHKLMNOH

(HanmeHoBaHwue B pefakuny ®efepaibHOro 3akoHa oT 29.12.2022 Ne 604-93)

1. PeweHne nybanyHoro napTHepa 0 HEBO3MOXKHOCTM peannsauny NnpoekTa B OTHOWEHUN 06bEKTOB
NH(OPMALMOHHBIX TEXHONOMNIA, TEXHUYECKUX CPefCTB obecneveHns hyHKLMOHMPOBaHUSA 06BbEKTOB
NH(OPMALMOHHbBIX TEXHOOMMIA NPUHMMAETCA Hapsaay C NpefyCMOTPEHHbIMY B YacTW 7 cTaTbu 8
HacTosawero ®efepasibHOr0 3aKOHa OCHOBAHUAMMU B CyYasX, eciu:

1) nybnnyHbIN NapTHep He ob6nafaeT UCKIIIYUTENbHLIM MPaBOM Ha YKa3aHHbIA B MpeaoxXeHnn o
peanu3aunm NpoeKkTa CyLecTBYOWNA 06beKT NMHPOPMALMOHHBIX TEXHOJIOMMIA NAK MPaBOM ero
MCMNOMb30BaHUA B npefenax, Heo6XoAUMbIX ANS 3aK0YEHUS U UCMONHEHUS COrNalleHuns;

2) y nyban4yHoro napTHepa OTCYTCTBYIOT NpaBo COBCTBEHHOCTM 1 (MAKN) NCKOYUTESIbHOE MPaBOo Ha
YKa3aHHbIe B MPeANoXEHNN O peann3aumm NpoekTa CyLeCcTBYIOWME TEXHNYECKNE CpeacTBa obecneyeHus
(OYHKLMOHNPOBaHNSA 06bEKTOB UH(OPMALMOHHbBIX TEXHOIOMNIA AU NPaBO MOJb30BaHNS UMK B obbeme,
HeobXx0AMMOM A9 3aK/04YEHNA U UCMOJTHEHUS CoralleHuns (B cyvae, ecnm 06bEKTOM CorialleHmns
Hapsfy C 06bekTaMu MHHOPMALMOHHBLIX TEXHOIOMMIA ABASIOTCA TEXHUYECKME CpeacTBa obecneveHuns
(OYHKLMOHNPOBaHNA 06 bEKTOB MH(POPMALIMOHHBLIX TEXHOIOMNN).

2. CornawleHue, 06BEKTOM KOTOPOro ABAAOTCA 06bEKTbI MHDOPMALMOHHBLIX TEXHOAOM M NN 06BEKTHI
NH(OPMALIMOHHbBIX TEXHOMIOTUIA U TeXHUYeCKue cpefcTa obecneyeHns PyHKLUNOHUPOBaHNS 0ObEKTOB
WMH(MOPMALNOHHBIX TEXHONOMIA, HApsAy C YCIOBMAMU, NPeayCMOTPEHHbIMK YacTamMu 1 - 3,5, 7 - 14 cTaTbu
12 HacTosiwero ®efepanbHOro 3aK0Ha, LOJKHO CoAepXXaTbh cnelyloline CyLecTBeHHbIe YCI10BUS:

1) ycnoBusa BO3HNKHOBEHUS UCK/IIOYMTENIBHOMO NMpaBa YaCTHOro napTHepa Ha CO3AaHHbIN 00beKT
NH(OPMALIMOHHBIX TEXHONOMMIA, NPaBa COBCTBEHHOCTM U (MAN) UCKNIOYUTENBLHOMO NPaBa Ha TEXHUYeCKue
cpeancTBa obecneyeHuns QyHKLNOHNPOBAHNA 06 bEKTOB MH(POPMALMOHHBLIX TEXHOJIOMMIA, BXOAALLNE B COCTaB
obbekTa cornalleHus;

2) oba3aTenbCcTBO NY6AMYHOrO NapTHepa No NpefoCTaBAeHNIO YaCTHOMY NapTHepY nNpasa UCMo/1b30BaHUS
pe3ynbTaTOB UHTENNEKTYaIbHON AeATENbHOCTY, NPefHa3HaYeHHbIX AN OCYLLECTBIEHNS AeATeSIbHOCTM
4aCTHOro NapTHepa, NPefyCMOTPEHHON COralleHneM, nHopMaLm B LOKYMEHTabHON (hopMe unu B
thopMe 3anmcK Ha INEKTPOHHBIX HOCMTENAX, HeoBXoauMon AN peanu3auun npas u obsa3aHHOCTEN
4YaCTHOro NapTHepa, CPeACcTB 3aKOHHOIM0 YCTPaAHEHWS OrpaHNYeHNA NCN0J1b30BaHUSA pPe3y/ibTaToB
NHTeNNeKTyasbHON AeATeNbHOCTH, YCTaHOB/IEHHbIX NYTEM NPUMEHEHUS CPeCTB 3alUNThl aBTOPCKMX 1
CMeXXHbIX MpaB, eCNN Takue CPeLCTBa NCNOJb3YIOTCA, CBEAEHWUIA, HEOBXOAUMBIX AN UCMONHEHMNS
corjialleHuns, CpoK Ux nepefayn 4YaCTHOMY MapTHEPY;

3) 0653aTeNbCTBO YaCTHOrO MapTHepa no cobAeHMI0 YCTaHOBEHHbBIX 3aKOHOAATEIbCTBOM POCCUInCKON
®epepaunm TpeboBaHMn K 06paboTKe NepCcoHaNbHbIX AaHHbIX, MHDOPMALIMM Or PaHUYEHHOro 1OCTYNa;

4) 0693aTeNbCTBO YaCTHOrO NapTHepa No OCYLLEeCTBEHUIO rOCyAapCTBEHHOM perncTpaLumm co3faHHoro
0bbekTa MHHOPMALMOHHBIX TEXHOIOMUIA B CIyYasX, NPefyCMOTPEHHbIX paXKAaHCKMM KOLEKCOM
Poccuiickon ®epepaumu;

5) obsi3aTenbCcTBa CTOPOH NpU Nepefaye UCKIKYMTENbHOro Npaga 1 (Man) Npaea UCnosib30BaHUs obbekTa
MH(OPMALIMOHHbBIX TEXHOOMMIA, BXOAALLEr0 B COCTaB 06bekTa cornalleHns, No NpefocTaBAeHNno
nHopmauun 06 aBTopax, y4aCTBOBABLUMX B CO3AaHUM Takoro o6bekTa, a Takke LOKYMEeHTabHOMY

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.1wm33



NnoATBEPXAeHWIO NpuobpeTeHns npaB Ha 06bEKT MHPOPMALIMOHHBIX TEXHOJIOMMIA, BXOASLLNA B COCTaB
0bbeKTa CorflalleHunst, y TPeTbMX JINL, €CNn Takon 06beKT Bbln NprobpeTeH, 3a NCKNOYEHNEM CYYaEB,
npegycMoTpeHHbIX YacTbio 13 cTaTby 33! HacToAwero defepanbHOro 3aK0Ha, UK Cllyvyaes
MCNonb30BaHUsA NpaBoobnafaTenieM NPon3BeLeHU aHOHUMHO (6e3 yKa3aHns aBTOPOB).

3. B cnyyvae, ecnvm anemMeHTOM CorialleHns SBASETCA Haauyme y YaCTHOro naptHepa obs3aTensCTBa No
OTYYXIEHMIO (MpeaoCTaBAEHNIO MpaBa NCMN0Jb30BaHMA) Ny6AMYHOMY NapTHEPY UCKIYUTENIbHOIO NpaBa
Ha CO3AaHHbIN 00BEKT MH(POPMALMOHHBIX TEXHOJIOrUA 1 (MNK) NpeaocTaBaeHnto NybanyHoOMy NapTHepPY
npaBa UCMob30BaHNS CO3AaHHOro 0bbekTa MHPOPMALIMOHHBIX TEXHOIOM A, COralleHne A0JIKHO
cogep>aTb 0653aTeNIbCTBO YAaCTHOIro NapTHepPa Nno nepeaayve ny6an4YHOMy NapTHEPY UCKIOYNUTENbHOIO
npaBa Ha pe3ybTaTbl MHTENNEKTYaIbHOW OeATENbHOCTM, BXOAAWME B 06 BEKT CcornalleHmns, nam
npenocTaBaeHnto Nyban4YHOMy NapTHePY NpPaB UCMOb30BaHUS Pe3ynbTaTOB UHTENIEKTYaIbHOW
AeATeNbHOCTU, BXOAALWMNX B 06bEKT cornalleHns, a Takxxe nHGopMaLnm, NoayYeHHON YaCTHbIM NapTHEPOM
NP OCYLLECTBIEHNIN OEeATEIbHOCTY, NPEeayCMOTPEHHON COralleHneM, n Heobxoanmon ons
MCMNoJIb30BaHMA 06beKTa cornalleHns B COOTBETCTBUMN C €r0 Ha3HaYeHNEM, NPEAYCMOTPEHHbIM
CornalleHmnem.

4. B cnyyae, ecam YaCTHbIM NapTHEPOM OCYLLIECTBASETCA nepepaboTka (MoaAnMKaLnUs) CyLLeCTBYOLLMX
06BbEKTOB MHPOPMALMOHHbBIX TEXHOOT NI, B OTHOLLEHUW KOTOPbIX NY6ANYHbIA NapTHep obnagaeT
NCKIIOYMNTENbHBIM NPaBOM, COrlalleHne Hapaay C NPeayCMOTPEHHBIMU YaCTblo 2 HAaCTOSALWEN CTaTbK
CYLLEeCTBEHHbIMW YCIOBUSIMIM AO/IKHO Coep)KaTb 0643aTeNbCTBa YaCTHOMO NapTHepPa No N3MEHEHWNIO
TEXHWNYECKUX, U (MNKN) SIKOHOMUYECKUX, U (MAN) OpraHn3aunoHHbIX, U (MKN) NHbBIX PELLEHUI, COCTaBASAOLWMNX
copepxaHne obbekTa NHPOPMALMOHHBIX TEXHONOMUIA, B LLENAX YNYHLLEHNS XapaKTEPUCTUK U
3KCMyaTauNOHHbIX CBONCTB 06beKTa cornalleHums.

41, B cnyyvae, eciv B cornalleHnn yCTaHoBAeHO 0683aTenbCTBO Ny6ANYHOro NapTHEpPa Nno BO3MELLLEHNIO
npv 4OCPOYHOM MPeKpaLLeHnn cornalleHns YacTHOMY NapTHepPY AOMNOSHUTESbHbLIX PacXxo4oB 1 (1nan)
HeaoMnoJlyYeHHbIX AOX0A0B MO COralleHnio 1 (1K) Mo OCYLLECTBJIEHMIO MHbIX BbIMJAT B CBA3M C TaKUM
NnpeKkpaLleHneM, CoralleHne AOJIKHO COAEPKaTb MOPSALOK 1 CPOKM BO3MELLLEHMSA TaKMX PacxonoB 1 (1)
AOX0A0B 1 (MAn) ocyLlecTBAEHNS Takux BbinaaT. (JonosHeHne YacTblo - PefepanbHblil 3aKOH OT
06.04.2024 Ne 76-03)

5. CornaweHmnem, 06beKTOM KOTOPOro ABAATCS 06beKTbl MHGOPMALIMOHHbIX TEXHOIOM NI NN 0B BEKTI
NHOPMaLIMOHHBIX TEXHONOMNIA U TEXHUYECKMEe cpelicTBa obecneyeHns pyHKLUMOHNPOBaHMSA 06bEKTOB
NMHOPMaLMOHHBIX TEXHONOM I, MOXET NpedycMaTpuBaTbCs 6e3Bo3Me3gHoe npegocTaBneHne nybanyHbIM
NapTHEPOM YaCTHOMY MapTHEPY Ha OCHOBAHWUN JIMLEH3MOHHOI0 AOrosopa 1 (Mam) cybamueH3noHHOro
[OroBopa npasa UCMoNb30BaHNSA PE3ybTaTOB UHTENNIEKTYaIbHON AEeATENbHOCTM 1 (MnKn) cpencTs
WUHAMBUAYANN3aLNN, NCKAOYNUTENBHOE NMPaBOo Ha KOTOPbIE UM MPaBO UCNOJIb30BaHNA KOTOPbIX
nNpuHaaneXxuT NnybanYHOMY NapTHEPY M KOTOPbIE BXOASAT B COCTAB CAOXKHOro obbekTa 1 (unn)
npefHa3Ha4veHbl 419 NCM0JIb30BaHNA B LEeNsX OCYLWECTBEHNA YaCTHbIM NapTHEPOM AeATEeSIbHOCTH,
npenycMoOTPEHHON CornalleHneM (fanee - nHble NpPenoCcTaBAsEMbIe N0 COrnalleHnto 06BbeKThI). B 3Tom
Cnyyae corflallleHMeM yCTaHaBAMBAKOTCSA COCTaB M ONUCAHNE UHbIX MPeLOCTaB/IIEMbIX MO COrNalleHnto
06bEKTOB, CPOK M NOPAAOK 3aKJIIO4YEHMSA INLLEH3MOHHOr0 AoroBopa 1 (uan) cybamueH3noHHoOro 4orosopa.
My6am4yHOMy NapTHEPY Ha MOMEHT 3aKJ/Il0YEHUS COrNalleHmns JO/MKHbI MPUHaAexXaTb NpaBa Ha UHble
npefocTaBaseMble N0 COrfalweHunio 06bekTbl B 06bemMe, He06X04MMOM A8 NCMONHEHNS CornalleHuns. B
C/lyvae, ecm CorfalleHnem npeaycMaTpuBaeTCs NpeaoCTaBeHne YaCTHOMY MapTHepy npas
NCMNOJIb30BaHMWA NHbIX MPeaoCcTaBASEMbIX MO COrialleHnto 06bEKTOB, CBEAEHMNSA O HUX, B TOM YUCTE KX
TEXHWNKO-3KOHOMUNYECKMNE MOKa3aTeNn, a TakxKe QyHKLUMOHaNbHbIE, TEXHUYECKNE N SKCMyaTalUNOHHbIE
XapPakKTeEPUCTUKN B 06'beMe, OOCTAaTO4YHOM AnAa UX NHONBNAYannsaunmn, ABNa0TCA CyWeCTBEHHbIMUN
YC/I0BUSIMUN COTJTaLLEHUS.

6. OTUy)XOEeHNE YaCTHbIM NAPTHEPOM UCKIOYUTENBHOMO NpaBa Ha 00 beKT MH(POPMALIMOHHbBIX TEXHONIOTUNA,
BXOISLLNIA B cOCTaB o6bekTa cornalieHus, 6es cornacma B NnMcCbMeHHon hopme nybanyHoro napTHepa 4o

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.2wu33



NCTeYEeHNs CPOKa AENCTBMA COrnalleHns He aonyckaeTca. Coenkn, 3aK0YEHHbIE B HapyLLUEHNe
TpeboBaHWI HAaCTOSALWEN YaCTN, HUYTOXHbI. B cilyyae 3aMeHbl YaCTHOro NapTHepa Mo CornalleHnto B
COOTBETCTBUM C HacToAWMM PeaepasbHbIM 3aKOHOM UCKOYNTENbHBIE NPaBa Ha 0ObEKThI
NH(OPMALIMOHHbBIX TEXHONOTMNIA, BXOAALLME B COCTaB 06beKTa cornaleHuns, NnepexonsT K HOBOMY YaCTHOMY
napTHepy C MOMEHTa 3aMeHbl YaCcTHOr0 NapTHepa.

7. B cnyvyae 3aMeHbl YaCTHOro MapTHepa Mo COrjalleHnto B COOTBETCTBUN C HAaCcToAWMM PeaepabHbIM
3aKOHOM B TeYeHne Tpex AHeln Co AHA Bblbopa HOBOro YacTHOrO NapTHepPa YacCTHbIV NapTHep,
noafieXxxalnii 3amMmeHe, oba3aH nepenaTb Mo akTy NpMeMa-nNepenadyn HOBOMY YaCTHOMY MapTHepy
TexHn4yeckme cpeacTBa obecnevyeHns yHKLMOHMPOBaHNSA 06 bEKTOB NH(POPMALIMOHHBLIX TEXHOJIOMNA,
MHOpPMaLNIO B SOKYMEHTasIbHON hopMe uam B hopMe 3anmcu Ha 3EKTPOHHbLIX HOCUTENSX, MONYHYEHHYIO
NPV OCYLLECTBJIEHNN LEATENBHOCTW B COOTBETCTBMM C COTIalLEHNEM 1 HEOOXOAUMYIO ANA peasim3aumm
npas 1 0683aHHOCTEN YaCTHOro NapTHepa, a TakXXe CPeACTBa 3aKOHHOM0 YCTPAHEHMNS OrpaHNYeHNI
MCMNO/b30BaHUS PE3YJIbTaTOB MHTEIEKTYaIbHOW AeATebHOCTU, YCTAHOBNEHHbIX MyTEM NPUMEHEHMNS
CpPencTB 3allUTbl aBTOPCKUX N CMEXHbIX MpaB, C/N TakMe cpelcTBa UCNONb3yloTCA. Takasa nepenada
SBJIIETCS OCHOBAHMEM O/15 NPeKpalleHnsa npaBa COBCTBEHHOCTU U (MK) NCKYUTENBHOMO NpaBa Ha
TexHnYyeckme cpeacTea obecnevyeHns yHKLMOHMPOBaHNSA 06 bEKTOB NH(POPMALIMOHHBLIX TEXHOJIOMUIA,
BXOZASLLMe B COCTaB 06beKkTa cornaleHns, YaCTHOro napTHepa, NoAJeXXallero 3aMeHe, 1 0OCHOBaHNEM
BO3HMKHOBEHWSA NpaBa COBCTBEHHOCTU U (UN) UCKOYUTENLHOMO NPaBa Ha Takue TEXHMYECKMe CpeacTBa
HOBOI0 4YaCTHOro NapTHepa.

8. K OTHOLLEHNAM, He yperyanpoBaHHbIM HAaCTOALLEN FNaBoOMN, CBA3aHHbIM C MOAFOTOBKOWN, 3aKN0YEHMEM,
NCMOSIHEHUEM N NPEKpaLLeHNEM COrnalleHns, 06 bEKTOM KOTOPOro ABASIOTCA 06BbEKTHI MHPOPMALMOHHBIX
TeXHoSIorn nam 06beKTbl MHOPMALIMOHHBLIX TEXHOOMMIA U TEXHWYECKUe CpeacTBa obecnevyeHuns
DYHKLMOHNPOBaHNSA 06 bEKTOB NH(OPMALIMOHHBIX TEXHONOT N, MPUMEHSIOTCS NMOJIOXKEHNSA HAaCTOALLErO
defepanbHOro 3aKoHa, peryampytowne noaroToBKy, 3akato4eHne, UCNOSTHEHME 1 MPeKpaLleHme
CornalleHus, C y4eTom 0cobeHHOCTEN, yCTaHOBNEHHbIX HAaCTOSILLEN F1aBON.
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