O rocyfapCTBEHHO-4aCTHOM MapTHEPCTBE, MyHULMNAAbHO-4aCTHOM NapTHepPCTBe B Poccuickon Pepepaunn n
BHECEHUW N3MEHEHW B OTAE/NbHbIE 3aKOHOAaTeNbHble akTbl Poccuinckon ®epepaymm

Ctatba 33.1. CornaweHuve o rocyaapCcTBeHHO-4aCTHOM
napTHepCTBe, cornawleHue 0 MyHUUMNnaabHO-4aCTHOM
napTHepcTBe, 00bEKTOM KOTOPbIX ABJAIOTCA 00BEKThI
MHGPOPMALMOHHBIX TEXHOJIOTMUA UM 00DbEKTbl MH(POPMALMOHHDIX
TEeXHOJIOTMA U TeXHUYeCcKue cpepcrtea obecnevyeHums
(YHKLMOHUPOBAHUA 00BEKTOB MH(POPMALMOHHBIX TEXHOJIOTUHN

(HanmeHoBaHwue B pefakuny ®efepaibHOro 3akoHa oT 29.12.2022 Ne 604-93)

1. Mo cornaweHmnio, 06 bEKTOM KOTOPOro ABASIOTCSH 00BEKTHI MHPOPMALIMOHHBIX TEXHOJIOMUIA UK 06 bEKTI
NH(OPMALIMOHHbBIX TEXHONOTNIA N TEXHUYECKUE CpelcTBa obecneyeHmns PyHKLNOHNMPOBaHNS 06BbEKTOB
NHOPMALMOHHBIX TEXHONOMMIA, YaCTHbIN NapTHep 06a3yeTcs co34aTh 3a c4eT CO6CTBEHHbIX MbO
NPVBNIEYEHHbIX CPEACTB 06BLEKT COrnalleHns n oCyLWwecTBAATb AEATENBHOCTb C UCMOJIb30BaHNEM
(3kcnnyaTaumen) obbekTa cornaweHmns, a nybanyHbIn NnapTHep 0b643yeTcs NpefocTaBmMTb UM obecneynTb
npefocTaB/ieHme YaCcTHOMY NapTHePY NpaB UCMONb30BaHUSA Pe3ynbTaTOB NHTENIEKTYaIbHOW
LeATEeNbHOCTY, BXOAALLMX B COCTaB 06beKTa UH(OPMALMOHHbLIX TEXHOIOTr 1A (NpaB B OTHOLLEHUN
NPON3BOAHLIX 0O BEKTOB UHTENIEKTYAJIbHON COBCTBEHHOCTU U (MNKN) 0O BEKTOB UHTEIEKTYAJIbHON
COBCTBEHHOCTW, MCMOAL30BAHHbIX A15 UX CO3A4aHNA), NPaB BAAAEHNSA 1 MOJb30BaHNS TEXHUYECKUMU
cpefcTBaMm obecnevyeHns QyHKLMOHUPOBaHNSA 06 bEKTOB NH(POPMALIMOHHBLIX TEXHOIOMMA U (UNn)
obecneynTb BO3HUMKHOBEHME NpaBa COBCTBEHHOCTU 1 (MIN) NCKIYUTENBHOMO NpaBa YaCTHOrO NapTHepa
Ha YKa3aHHble TEXHUYECKUe CPeLCTBa B MOPSAKE U Ha YC/IOBUSX, KOTOPbIE YCTaHOB/IEHbI COrNaLleHneM,
npu cobntoneHnn TpeboBaHuin HacTosiwero PefepansHOro 3aKoHa.

2. B uensx HacToswero ®efepasbHO0 3aK0Ha K CO3A4aHNI0 06bEKTOB MH(OPMALMOHHBIX TEXHOIOT Ui
OTHOCATCS MeponpuaTus no paspaboTke HOBbIX U (1K) NepepaboTke (MoANPMKALNN) CYLLECTBYOLLNX
06BEKTOB MHDOPMALIMOHHBLIX TEXHOJIOMNIA,

3. B uensax HacToswero ®efepasnbHON0 3aKOHa K CO3A4aHNI0 TEXHUYECKUX CPeacTB obecneyeHmns
DYHKLMOHNPOBaHNSA 06 bEKTOB MH(POPMALIMOHHBIX TEXHONOTMIA OTHOCATCS MeponpumaTna no paspaboTke
HOBbIX 1 (M) MOAEPHN3ALNN CYLLECTBYIOLLMX TEXHNYECKNX CpeacTB obecnevyeHns yHKLNOHNPOBAHMWS
06bEKTOB MHPOPMALMOHHBIX TEXHONOTUIA. MpK 3TOM NOA MOAEpPHM3aLMEN CYLLECTBYOLWMNX TEXHNYECKMX
cpefcTB obecneyveHns YyHKLMOHMPOBaHNSA 06BEKTOB MH(POPMALIMOHHBLIX TEXHOIOMMIA MOHMMAIOTCS
LOCTpoKKa, npuobpeTeHne 1 MOHTax 060pyA0BaHUS, 3aMeHa KOMMAEKTYoLWMX 06opyLoBaHNS,
PEKOHCTPYKLMA 1 MHbIE BUALI paboT, KOTOpbIE NPUBOAAT K YNYHLEHNIO (MOBLILIEHNIO) MOKa3aTenen
(OYHKLMOHNPOBaHMA 06beKTa COrNalLeHns, ero TEXHUYECKOr0 YPOBHSA U (Un) NOSBAEHUIO Y HEr0 HOBbIX
WAW YNYYLEHHbBIX XapaKTePUCTUK U 3KCMyaTaunOHHbIX CBONCTB.

4. Ecnun nHoe He NpeayCMOTPEHO CorflalleHnemM, B ciiydae nepepaboTkm (Moaudgmkaumm) obbekTa
NHOPMALMOHHBIX TEXHONOMMIA, BXOAALWEr0 B COCTaB 06beKkTa cornaleHns, YacTHbIA NapTHep
npuobpeTaeT NCKIOUYNTENBHOE NPaBo Ha nepepaboTaHHbIN (MOANGMULNPOBAHHLIN) 00bEKT
MH(OPMALMOHHBIX TEXHONOTMIA NPW YCI0BMU COBNOAEHNS UCKNIOYUTENbHBIX NPaB APYruX anL Ha
pe3ynbTaTbl MHTENIEKTYaNbHOW AeATeNbHOCTU, UCMOb30BaHHbIE AN nepepaboTku (Moandukauun)
0bbekTa MHHOPMALMOHHBIX TEXHOIOrUA. B 3TOM Clydae UCKN0YUTENIbHOE NPaBo YacTHOro NapTHepa Ha
CO34aHHbIN 06BEKT MHDOPMALMOHHBLIX TEXHOIOMNIA N MHbIE CBA3aHHbIE C HAM pe3ybTaThbl
NHTEeNNEeKTYalbHON AeSTENbHOCTM WA MPaBO Ha NOJyYeHNe naTeHTa NpmobpeTaeTcs YaCTHLIM NapTHEPOM
B MOMEHT CO34aHNSA TaknX 0ObEKTOB U OXPaHAETCSH HE3aBUCUMO OT UCKIIIYMTENbHOro npasa ny6anyHoro
napTHepa v ApYrux uL Ha pe3ysibTaTbl UHTEIEKTYasIbHON AeATeIbHOCTMW, UCMO0/b30BaHHble A4
co3faHus nepepaboTaHHOro (MoAnMpULMPOBAHHOM0) 06bekTa MHOPMALMOHHBLIX TEXHONOT UIA.

5. CornaweHnem MoXXeT BbITb NPefyCMOTPEHO, YTO B C/lyYae CO34aHNS 06beKTa MH(OPMALMOHHbIX
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TEXHOJIOrMiA YaCTHLIN NapTHep BNpaBe UCMNoJIb30BaTb CYLLECTBYIOWME pe3ybTaTbl UHTENNEKTYalbHON
LeATeNIbHOCTU, UCKJTI0YMTENbHbIE NMpaBa Ha KOTOPbIe UK NpaBa UCNoJIb30BaHNUA KOTOPbLIX MPUHaanexat
4YaCTHOMY MapTHepY Ha MOMEHT 3aKJIl4eHNs cornalleHuns, u (i) Bnpase CBOVMM CUIaMU 1 3a CBOW CYeT
nNprnobpecTn NCKAYNTENbHbIE MPaBa Ha CYLWECTBYIOWNE 06bEKTLI MHDOPMALMOHHBLIX TEXHONOMMIA NN
npasa UX NCMOoJIb30BaHNS, @ TakXXe NpaBo COBCTBEHHOCTU 1 (UN) UCKNOYNTENBHOE NPABO Ha TEXHUYECKMe
cpencTBa obecrneyveHuns QyHKLNOHNPOBAHNA 06 bEKTOB MH(POPMALMOHHBIX TEXHOIOMMIA 1 (MAK) NpaBa
BNALEHUS U NONb30BaHNA TaKUMUN TEXHUYECKUMU CPELCTBAMM B Cnyvae, ecav ny6anyHeIM napTHeEPOM
COOTBETCTBYIOLLME MPaBa B OTHOLIEHUM Takux 06beKTOB 1 CPeCTB He NpefocTaBnsATcsA. CornaleHmem
MOXeT BbITb NPeayCMOTPEHO, YTO Takne 06beKTbl MHDOPMALMOHHBLIX TEXHOOMMIA N TEXHUYECKNE
cpefcTBa obecnevyeHUs YyHKLUOHNPOBAHNSA 06bEKTOB MH(OPMALIMOHHbBIX TEXHOIOTNIA BXOAAT B COCTaB
ob6beKkTa cornalieHus.

6. Mepesop nporpammbl 415 IBM unm 6a3bl faHHbIX MO0 X COBOKYMHOCTY C OAHOr0 A3bIKa Ha APYron
A3bIK HE MOXKET ABJIATLCSA CAMOCTOATESIbHBLIM NPeAMEeTOM COrjialleHuns.

7. K OTHOLLEHWAM, BO3HUKAIOLLMM B CBA3M C PACNOPsSHXKEHNEM UCKJTIOYUTESIbHBIMU NpaBaMmn Ha pe3ysibTaTbl
WUHTEeNNeKTyasbHON AeSATEeNbHOCTH, B TOM YUC/e NYTEM 3aKJIH0YEHNS JIMLLEH3MOHHbIX JO0Fr0BOPOB U (1)
Cy6MLLEH3NOHHBIX LOrOBOPOB 0 MPEeA0CTaBAEHNN NMPAB UX NCMOJIb30BAHNS B YCTAaHOB/IEHHbLIX STUMU
LloroBopamu npegenax, NPUMeHATCSA NpasBusia rpaXKLaHCKOro 3aKoHoLaTeNbCTBa C y4eToM
0cobeHHOCTeN, NPeayCMOTPEHHbIX HacToAWMM PefepaibHbIM 3aKOHOM.

8. Obs3aTeNbHbIMY 3N1EMEHTAMMN COraLleHns, 06beKTaMmn KOTOPOro ABAAITCA 06beKThl,
npenycMoTpeHHble NyHKTOM 19 yacTn 1 cTtaTbn 7 HacToswero ®egepanbHOro 3akoHa, SBASIOTCA:

1) co3paHne obbekTa cornalleHns YacTHbIM MapTHEPOM;

2) ocyLLecTBJIeHNe YaCTHbIM MapTHEPOM MOJIHOMO UM YacTUYHOMO (hMHAHCMPOBaHMSA Co3haHns 0bbekTa
corjialleHuns;

3) ocyLLiecTBIeHNE YaCTHLIM MapTHEPOM 3KCMyaTauun 1 (Mamn) TeEXHNYECKOro 06CnyXmBaHna obbekTa
corjialleHuns;

4) npepocTaBneHne nam obecnevyeHne NnpefocTaBneHns nybanyYHbLIM NApTHEPOM YaCTHOMY NapTHEPY NpaB
MCMOb30BaHNSA Pe3yIbTAaTOB MHTENIEKTYabHOW feATeNbHOCTU, NCMOJIb30BaHNe KOTOPbIX HeobxoamMmo
ANd co3faHmsa obbekTa CornalleHns, Npas BAaAeHNS U NONb30BaHUSA TEXHUYECKMMN CpeacTBaMu
obecneyeHns GyHKLMOHNPOBaHMS 06 bEKTOB NHPOPMALMOHHBIX TEXHONOMMIA U (MnKn) obecnevyeHune
BO3HWKHOBEHWS NMpaBa COBCTBEHHOCTY U (UIN) NCKIOYNTEIbHOMO MpaBa YaCTHOrO MapTHepa Ha YKa3aHHble
TexHW4yeckme CpeacTBa B NOPALKE U Ha YCI0BMAX, KOTOPbIE YCTAHOBJEHbI COralleHnem, npu cobnaeHnm
TpeboBaHuin HacToAwero ®efepasbHOro 3aKoHa.

8. 2n1eMeHTOM COrJlalleHNs TakXKe MOXET ABASTLCA Hanu4dme y nybnnmyHoro napTHepa obs3aTenscTea no
OTHY>XAEHMWI0 YaCTHOMY NapTHepY UCKYMTENbHOro NpaBa Ha pe3y/ibTaThl MHTENNeKTYyalbHON
LEeATeNbHOCTY, BXOASALLME B COCTaB CyLLECTBYOWMNX 06beKTOB UHPOPMALIMOHHBLIX TEXHOIOM NN,
nofnexawux nepepaborke (MogugmrkaLmm) ona co3gaHma obvekTa cornaweHus. NMpaBnuTenbLCTBOM
Poccuickon ®epepaumn MOryT 6bITb YCTaHOBJIEHbI CAy4au, NPW KOTOPLIX NCKAYUTENbHOE MPaBo Ha
pe3ynbTaTbl MHTENNEKTYaNbHOW AeATeNbHOCTU HE MOXET BbiTh OTHY)KAEHO YaCTHOMY MapTHepY.
(JononHeHue YacTbto - PefepanbHbii 3aKoH 0T 26.07.2019 Ne 238-93)

9. D11EMEHTOM COralleHNs TakXXe MOXET ABAATLCA HaMYME Y YacTHOro napTHepa obs3aTensCTBa No
OTHYXXAEHMI0 NYBANYHOMY NapTHEPY UCKIIIYUTENBHOIrO NpaBa Ha pe3ybTaThl UHTENIEKTYabHON
LEeATENbHOCTY, BXOASALLME B COCTaB CO3A4aHHOr0 06beKkTa MHOPMALIMOHHBIX TEXHOOMWIA, 1 (1K)
npenocTaBneHnto Ny6aAnYHOMY NapTHEPY NpaB UCMONb30BaHNSA Pe3yNbTaTOB MHTENNEKTYabHOW
LEeATENbHOCTM, BXOAALLMX B COCTaB CO34aHHOro 06bekTa, a Takxe 0653aTeIbCTBa N0 OTHYXXAEHMWIO NpaB
Ha TexHu4Yeckmne cpeacTBa obecneveHnsa GyHKLUMOHMPOBAHUS 06 BEKTOB MHDOPMALMOHHBLIX TEXHOIOMMIA MO
NCTeYeHUn onpeaesieHHoro CorialleHemM CpoKa, HO He Mo3[Hee OHA NpeKpaLleHuns cornalleHus.

10. B cnyyae, ecnm o6bem hnHaHCMpPOBaHNUS NyBAMYHBIM NAapTHEPOM CO3AaHUs 06beKTa CcornalleHus,
BKJIlOYatoLLero B cebs 06beKkTbl MHPOPMALMOHHBLIX TEXHOAOMMIA 1 (UK) TEXHUYECKNE CPeaCTBa
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obecneyeHnss PyHKLMOHNPOBAHNSA 06BEKTOB MHDOPMALIMOHHBIX TEXHOOM WA, MO0 pbIHOYHAsA CTOMMOCTb
nepefaBaembix Ny6AMYHBIM MAPTHEPOM YACTHOMY MapPTHEPY MO COrJIaLLEHWNI0 NCKIOYNTENbHbIX NPaB Ha
Takune 06beKTbl MHHOPMALMOHHBIX TEXHONOMI 1 NMPaB Ha TEXHUYECKne cpeacTea obecnevyeHus
(PYHKLMOHNPOBaAHMSA 06bEKTOB MHOPMALIMOHHbLIX TEXHOMOMMIA B COBOKYMHOCTMW NPEBLILLIAT 06beM
(bUHaHCMpPOBaHUA Co34aHNA 06beKTa CcornalleHnsa YacTHbIM NapTHEPOM, 06d3aTeNbHbIM 3IEMEHTOM
cornalleHuns aBnseTcs NpeayCMoTPEHHOE YacCTbio 9 HacTosALEeN cTaTby 00653aTEeNbCTBO YaCTHOMO
napTHepa.

11. B oTHOLLUEHUN 06 BEKTA NHOPMALIMOHHBIX TEXHOMOT MIA, Noaexallero nepepaboTke (Moandmnkauum)
UM NHOMY WUCMONb30BAHNIO B COOTBETCTBUW C COrlalleHneM, NybanyHbI NapTHEP Ha MOMEHT 3aKJIl04eHUS
cornaweHmnsa gosxkeH obnagaTb NCKNIOYMTENbHBIM MPAaBOM Ha Pe3y/bTaTbl UHTENIEKTYaIbHON
NeATeNbHOCTU, BXOASLLNE B COCTaB CYLLECTBYOLWEro 06beKkTa CoralleHns, an npaBoM UX NCMOb30BaHUS
B Npenenax, HeobxoAnMbIX 415 UCMOJIHEHUS COralleHns, eC/iv MHOe He NPeayCMOTPEHO HACTOSALLUM
depepanbHbIM 3aKOHOM.

12. B cnyyae, ecnm ons UCnosb3oBaHUs pesybTaTa nepepaboTku (Mogndukaumm) obbekTa
NHHOPMALMOHHBIX TEXHONOMMIA, CO3A4AaHHOr0 Mo cornaweHunto, Heobxoaumo cornacre obnagatens
NCKJIIOYNTESIbHOTr0 NpaBa Ha pe3yJibTaTbl MHTENNEKTYaJIbHON OeATeNbHOCTUN, UCMOJIb3yeMble ONS
nepepaboTkn (Mogndunkaumm) obbekTa NHPOPMALIMOHHBIX TEXHOOT I, 0643aTeNbHbIM 3IEMEHTOM
cornawieHuns sasnsetcs 06s3aTenbcTBO Ny6AMYHOro NnapTHepa obecneynTb NOyYeHMe Takoro cornacus.
13. MNMpu NCNosIHEHUN cornalleHns MoryT BblTb MCNOJIb30BaHbI MporpaMmbl 41 IBM nnam 6a3bl AaHHbIX,
NCMNOJIb3yeMble Ha OCHOBAHWUM OTKPbLITON NnLeH31Mn. O6bEKT cornalleHns MoXXeT OblTb COCTaBHbIM
npon3BefeHMeM, BKJIlOYaOLWMM B cebs nomumo nporpamm ans 3BM u (nnn) 6a3 gaHHbIX, CO3AaHHbIX
YaCTHbIM MapTHEPOM, Takxe nNporpaMmbl 4ns 3BM n (nnn) 6asbl AaHHbIX, NPaBO NCMOAb30BAHUSA KOTOPbIX
npegycMoTPEHO OTKPbLITON NNLEH3NEN.

14. TexHunyeckmne cpencTea obecnevyeHns PyHKLMOHNPOBAHMSA 06BEKTOB MHHOPMALIMOHHBLIX TEXHONOM N,
BXOJSLLMe B COCTaB 06bekTa cornalwleHns, nepegaBaemblie Ny6aMYHbIM NAPTHEPOM YaCTHOMY NapTHepPY
AN1S UCNOJIHEHUS COrNalleHns, OOJKHbI NpUHaaneXxaTb Ny6n4YHOMY NapTHEPY Ha MOMEHT 3aKJIl0YEHMS
cornaweHnuns n 6buiTb cBOBOAHLIMKU OT MpPaB TPETbUX JINL, HA MOMEHT X Nepenayun, ecim nHoe He
npenycMoTpPeHO HacTosWwuM OeepaibHbIM 3aKOHOM.

15. O6beKTbl MH(POPMALMOHHbLIX TEXHOJIOTUA 1 (MNKN) TEXHNYECKMe cpeacTBa obecnevyeHuns
(OYHKLMOHNPOBaAHMSA 06bEKTOB MHGOPMALIMOHHBIX TEXHONOMMIA, ABASOLMNECS 0O BEKTOM COrnalleHns, MoryT
6bITb 06peEMeHeHbI MPaBaMmM UHbIX KL, BbICTYNaOWMX Ha CTOPoHe Ny6AnYHOro napTHepPa Ha MOMEHT UX
nepenayv YaCTHOMY MapTHepY. B 3TOM ciy4yae CyweCcTBEHHbIM YCJIOBUEM COrJIalleHNs ABSETCS MOPSAO0K
COBMECTHOr0 MCMOJ1b30BaHNS TaKNX 06BEKTOB YaCTHbLIM MAPTHEPOM W MHBLIMU JIMLL@MU, BLICTYNAOWMMMN Ha
cTopoHe nybanyHoro napTHepa.

16. B cniyyae, ecnm nocsie NpekpaLleHns cornalleHns NCKIIoYNTENbHOE NPaBo Ha 00beKT
NHGOPMALMOHHBIX TEXHONOM NI MPUHAANEXUT YaCTHOMY MapTHepy, Ny6anYHbI NapTHEP BNpaBe
MCMNOJIb30BaTb TaKoN 06BEKT MH(POPMALIMOHHBIX TEXHOJIOTUIA, B TOM YMC/E B COCTaBe roCy1apCTBEHHON
MHGOPMALIMOHHON CUCTEMBI, B LIeNAX, 4S8 LOCTUXEHUSA KOTOPbIX BbIJ10 3aKH04EHO COralleHne, Ha
ycnosusx 6e3s03mMe3gHON NPOCTON (HENCKMIOYNTENLHON) INLIEH3UN B T€YEHME BCEr0 CPOKa AENCTBNS
NCKJIIOYNTESIbHOr0 NpaBa Ha Tako 06beKT MHGOPMALIMOHHbLIX TEXHOIOM A,
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