no aeny o NnposBepkKe KOHCTUTYLMOHHOCTU NYHKTa 2 CcTaTbM 235
PepnepanbHOro sakoHa "O TaMO)XXeHHOM perysiupoBaHuM B
Poccunckon dPepepaumm 1 0 BHECEHUN U3MEHEeHUU B OTAeJibHble
3aKoHomaTesibHble aKTbl Poccunckon depepauun” B CBA3M C
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MocTtaHoBneHue - Ne 22-11 - o1 28.04.2023 - KoHCTUTYUMOHHbIM Cya Poccuinckon ®epepaumm - Jencteyet 6e3
N3MeHeHunn

VimeHeM Poccuiickon ®epepaumm
MOCTAHOBNEHUNE
KOHCTUTYLIMOHHOIO CYA POCCUNCKOWN ®EQEPALIAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM NyHKTa 2 cTaTbn 235 ®efepasibHOro 3akoHa "O TaMOXKEHHOM
perynnpoBaHun B Poccminckon degepaunm n 0 BHECEHUN N3MEHEHWI B OTAENbHbIE 3aKOHOAATE/bHbIE aKThl
Poccuiickoin ®efepauumn” B CBA3M C xanoboil 06LLIeCTBa C OrpaHNYEHHO 0TBETCTBEHHOCTLIO "3 YANHA
KOPMOP3NT"

ropog CaHkT-NeTepbypr 28 anpens 2023 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.l0.bywesa, I A.lagxunesa, J1.M.)Xapkoson, C.M.KasaHuesa, C.[J.KHa3eBa, A.H.KokoToBa,
J1.0.KpacaBuukoBon, C.M.MaBpuHa, H.B.MenbHnKoBa,

PYKOBOACTBYACHL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPeTbEN U YETBEPTOMN CTaTbM 3, YaCTblo NepBon CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 n 99 ®epepabHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHCcTuTyumnoHHoMm Cyae Poccuinckonm
®epepauyunn”,

paccMoTpen B 3acefaHumn 6e3 nposefeHna cayLlaHnsa 4efo 0 MPOBEPKE KOHCTUTYLMOHHOCTM NYHKTa 2
cTaTbh 235 PefepasnbHOro 3akoHa "O TaMOXXEHHOM peryampoBaHun B Poccumnckon denepaunm n o
BHECEHWW N3MEHEHWI B OTAeNbHbIE 3aKOHOAATE/bHbIE akTbl Poccuinckon ®epepauun' .

MoBOAOM K pacCMOTPEHUIO Aena SBWUack anoba obLiecTBa C orpaHMYeHHON OTBETCTBEHHOCTbIO "U3M
YANHA KOPMOP3WT", OcHoBaHMEM K PacCMOTPEHNIO Aefla SBuAacb 0bHapyXMBLIAACA HeonpeaeneHHoOCTh B
BOMpPOCE 0 TOM, COOTBETCTBYET Jin KOHCTUTYUMm Poccunckon ®efepaunm ocnapnBaemMoe 3adaBmMTeNem
3aKOHOMOOXEHME,

3acnywas cooblieHne cyabn-goknaaymka I.A.Magxmnesa, nCCaenoBaB NpeacTaB/ieHHbIE JOKYMEHThI U
NHble MaTepmranbl, KOHCTUTYUWOHHbIM Cyg Poccunckon denepaunm

yCTaHOBW:

1. O6LecTBO C OrpaHNYeHHON OTBETCTBEHHOCTbIO "U3N YAMHA KOPMOP3AUT" (nanee Takxe - 000 "3
YANHA KOPMOP3IT", 06L1ecTB0) 06paTuaoch B YensbUHCKY TaMOXKHIO C 3asiBJeHMEM 06 03HAKOMIEHUM C
MaTepuanaMm KamepasibHON TaMOXXeHHOWN NPOBEPKU, MPOBELEHHOWN B OTHOLLEHWUW HEro, Mo pe3yfbTaTam
KOTOPOW TaMOXXEHHbIM OpraHoM Obln MPUHAT PAA PELLEHWN O KOPPEKTUPOBKE (YBEINYEHNIN) TaMOXKEHHOW
CTOMMOCTU UMMNOPTUPOBAHHbLIX 06LLLIECTBOM TOBApPOB. B 0TBET Ha 3T0 obpalleHne NMCbMOM 3aMeCcTUTENS
HavanbHUKa YenabuHcKon TamMoXXHW 0bLLecTBy OblsiM COrnacoBaHbl AaTa U BPEMS 03HAKOMJIEHUS C
MaTepuanaMm yKasaHHON TaMOXKEHHOW NPOBEPKM, a Tak)Ke Co0bLLEHO O HEAOMYCTUMOCTU OCYLLLECTBASATD
BbIMUCKMN U3 HUX, CHUMATb Konum (B TOM 4ncse hoToKonmm).

06wecTBo 06paTNNIOCL B apbUTpakHbIA CYA C 3aBJIEHNEM O NMPU3HAHUW HE3AKOHHbLIM PeLleHNs
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YensbuHCKOM TaMOXXHW, N310XXKeHHOro B nuceMe oT 30 nioHs 2021 roga, B 4aCTu orpaHuyeHns cnocobos
03HAKOMJIEHMSA C MaTepranamMu KaMmepasbHON TaMOXXKEHHON NpoBepKu. PewweHnem ApbuTpakHoro cyaa
YensbuHckon obnactu ot 24 aBrycta 2021 roga 3asBieHHble TpeboBaHMA y40BIETBOPEHSI, @ peLleHne
TaMOXXEHHOro opraHa B yka3aHHOW 4acTy MPU3HAHO He3aKOHHbIM. [1py 3TOM Cy[ NepBON UHCTaHL MK
NCXOAWN U3 TOro, 4TO NYHKT 2 cTaTbn 235 ®efepalsibHOro 3akoHa oT 3 aBrycta 2018 roga Ne 289-03 "0
TaMOXXeHHOM perynnposaHumn B Poccuinckon ®enepauum n 0 BHECEHUN U3MEHEHUN B OTAE/bHbIE
3aKoHoAaTenbHble akThl Poccuinckon degepaumun” - paBHO Kak U TaMOXXEHHOE 3aKOHOAAaTeNbCTBO
EBpa3uniCKoro SKOHOMUYECKOr0 COto3a (Oanee Takxe - Coo3) - He NpeayCMaTPUBAET OrpaHNYEHNI B
OTHOLUEHUN CNocob0oB 03HAKOMIEHUS C MaTepManaMm TaMOXEHHOW MPOBEPKMN.

MocTaHoBneHneM BocemHagLaToro apbutpaxxHoro anennsumMoHHoro cyfia ot 6 fekabps 2021 roga
pelleHne cyfa NepBoi MHCTAHLUN OTMEHEHO, B YOBIETBOPEHUN 3asBNIEHHbIX TPeboBaHUA 0TKa3aHo. Mpu
3TOM Cy[ anefsiaunOHHON MHCTAHLMMW CO CCbIIKOM Ha TOJIKOBaHMe NyHKTa 2 cTaTbu 235 GefepanbHoOro
3aKoHa "O TaMOXXEeHHOM perynampoBaHum B Poccninckon degepaun n 0 BHECEHUN U3MEHEHUI B OTAENbHbIE
3aKoHoLaTeNlbHble akTbl Poccminckon ®epepaummn” , N3noXXeHHoe B psge nucem MuHpmuHa Poccun, oTmeTn,
4YTO 3aKOHOAATENbCTBO HE NpeAyCcMaTPUBAET NpaBa NMPOBEPSEMOro anLa OCYLECTBAATL BbIMUCKA 3
MaTepunasoB TaMOXKEHHOWN NMPOBEPKUN, CHUMATb C HUX KOMKK (B TOM Yucie hoTOKONUN).

MocTaHoBeHNeM ApbuTpaXKHOro cyaa YpanbCKoro okpyra oT 3 mapTa 2022 roga nocTaHOBMIEHUE Cyaa
aneNALNOHHOM MHCTAHLUMK OCTaBeHO 6e3 U3MeHeHMs, a KacCalMoHHas xanoba obuiecTsa - 6e3
yposneTBopeHus. OnpeneneHnem cyabn BepxosHoro Cyaa Poccuinckon ®enepauum ot 1 nioHa 2022 roaa
obLiecTBy 0TKa3aHO B Nepefaye KacCalUMOHHOM »anobbl Ans paccMoTpeHns B cynebHoM 3acegaHnmn
CynebHon Konnerunn no sKoOHoMnyecknM cnopam BepxosHoro Cyaa Poccuinckon ®epepauuu.

1.1. C y4eToM 1310XKeHHbIX 06cTosTenscTs 000 "U3M YANHA KOPMOP3WT" ocnapuBaeT cTaThio 235
depnepanbHOro 3akoHa "O TaMOXXEHHOM perynnmpoBaHum B Poccuninckon degepaumm n 0 BHECEHUN
M3MEHEeHUN B OTAeNbHbIE 3aKOHOAaTe/bHble akThbl Poccminckon depepauun” , a GakTUYeCKN ee NYHKT 2,
COrlaCHO KOTOPOMY MPOBEPSAEMOE NNL0 NOJIb3yeTCs NpaBaMu, NpeaycMOTPeHHbIMY cTaTben 336
TaMoXXeHHOro kogekca EBpa3minckoro sKOHOMUYeCKoro coto3a (fanee Takxe - Kogekc Cotosa), v Bnpase ¢
pa3pelleHns HavaabHUKa (3aMecTMTens HavyaabHMKa) TaMOXXEHHOI0 OpraHa, NMPOBOAMBLLENr0 TAMOXEHHYI0
NpoBepKy, Nocsie NoJy4eHns akTa TaMOXXEHHOW MPOBEPKM 3HAKOMUTbLCS C MaTepranaMm TaMOXXeHHOM
NPOBEPKMU, HE COAEpXKaLLMMN CBEAEHNS, COCTaBASIOWME rOCYAapCTBEHHYIO TallHyY, a TakXXe CBefeHus,
COCTaBJIAOLLINE KOMMEPYECKYIO, HaN0roByto, 6aHKOBCKYH TaliHy TPETbWX JINL, U NHYIO OXPaHSAEMYIO
3aKOHOM TalHy (CekpeTbl), a ecnu NpeacTaBeHne NpoBepseMOMY AULY YKa3aHHbIX CBEAEHUN
npenycMoTpeHo defepanbHbIMU 3aKOHaMU, TakXXe C MaTepuasaMn TaMOXXEHHON NPOBEPKK, COAEPXKALLMMM
Takune CBefleHuns.

Mo MHeHUIo 3a8BUTENS, NPUBEAEHHOE 3aKOHOMON0XEHNE NPOTUBOPEYNT CTaTbaM 2, 15 (vacTb 2), 18, 19
(acTb 1), 24 (4yacTb 2), 45, 48 (4acTb 1), 55 1 75 1 KoHCcTUTYyuumn Poccuinckon denepaunn, NoCKOIbKY No
CMbICJTY, MPpUAaBaEMOMY eMy NPaBONPUMEHUTESNIbHOM MPaKTUKOW, MO3BOSET OrpaHMYnBaTh NPoOBEPSEMOE
nmuo (ero npencTtaBuTens) B cnocobax 03HaKOMJIEHNS C MaTeprasaMin NPOBEAEHHON B OTHOLIEHUUN HEro
TaMOXXEHHOW MPOBepKK, 4TO CYLLECTBEHHO 3aTPyAHAET Nodady NMMCbMEHHbIX BO3Pa)KeHWN Ha akKT,
COCTaBJ/IEHHbIN MO pe3ynbTaTaM Takon NPOBEPKU, @ paBHO 06)XKasioBaHNE B BbILLECTOALWMN TaMOXXEHHbI
OpraH peLleHus, NPUHATOrO Mo ee pesysbTaTaM.

Takum obpa3om, C yyeToM npefnucaHun ctaten 74, 96 n 97 defepasbHOro KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHom Cyne Poccuiickon ®epepaummn” npegmeTom paccmoTpenmnsa KoHctutyumonHoro Cyaa
Poccuinckon ®epepalimm no HaCToALLEMY OeNly SBASETCA NYHKT 2 cTaTbh 235 PeaepasibHOro 3akoHa "0
TaMOXXeHHOM perynnposaHmmn B Poccuinckon ®egepauumn n 0 BHECEHUN U3MEHEHUN B OTAE/bHbIE
3aKoHoLaTeNIbHble akTbl Poccuinckon ®epepaummn” , Ha OCHOBaHUN KOTOPOro peLlaeTcs BONpoC O npase
npoBepsaeMoro auLa (ero npefcTaBuTeNs) B X04e 03HAaKOMJIeHNa C MaTepuanamu NpoBeleHHON B
OTHOLUEHUW HEro TaMOXXEeHHOW MPOBEPKMW OCYLLECTBIATb U3 HUX BbIMUCKA U (MAK) UCMONb30BaTb
TexXHUYeckne cpeacTsa, NpeaHasHavyeHHble A1 NX KonupoBaHua (hoTorpadupoBaHms).
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2. CornacHo KoHcTuTyumn Poccuiickon ®degepaumn Kaxabld Ha OCHOBE MpUHLUNG paBeHCTBa (CTaTbs 19,
Yyactn 1 1 2) nmeeT npaBo cBOBOAHO NCKaTb, MOyYaTb, NepeaaBaTb, MPOM3BOANTL U PACMPOCTPAHATD
NHopMaLuio NobbIM 3aKOHHBIM CNOCobOoM; NepeyeHb CBEAEHWNIA, COCTaBASAIOWMX FOCYAAPCTBEHHYIO TalHY,
onpegensieTcs enepasibHbIM 3aKOHOM (CTaTbsa 29, 4acTb 4). OpraHbl roCygapCTBEHHOW BAACTU U OpraHbl
MEeCTHOro CaMoyrnpaBJ/iIeHNS, X LOJHKHOCTHbIE inua 06s3aHbl 06ecneynTb Ka)k4oMy BO3MOXKHOCTb
O3HaKOMJIEHUS C LOKYMEHTaMW 1 MaTepunasamn, HenocpeaCcTBEHHO 3aTparnsanLL MMM ero npasa u
cB0obOAbl, CIN MHOE He NPeayCMOTPEHO 3aKOHOM (CTaTbsl 24, H4acTb 2). YKa3aHHbIe KOHCTUTYLMOHHbIE
npaBa u cBob6oabl He ABAATCA abCOMOTHLIMU U MOTYT BbITb OFrpaHMYeHbl eaepanbHbIM 3aKOHOM B TOW
Mepe, B Kakol 3TO Heobx0AMMO B LIENSX 3alUTbl MHbIX KOHCTUTYLIMOHHO 3HAYMMbIX LLEHHOCTEW, BKJIlOYas
npaBa W 3aKOHHbIE NHTEPEChl APYrunX AnL, a Takxe 6e3omacHOCTb rocyaapcTBa (CTaTbs 55, YacTb 3);
KpoMe TOro, B vy 06LLenpaBoBOro NpMHLMMNa HeAONYCTUMOCTHY 3710yNoTpebaeHns npaBoM npu
peannsauny yKasaHHbIX NpaB He OOJIKHO AOMYCKaTbCA yWeMaeHme npas 1 cBoboh UHbIX il (CTaTbs 17,
yacTb 3). MNMpu 3ToM KoHCTUTYUMs Poccuinckon ®enepauumn oTHOCUT MHGopMaLunto, obecnevyeHune
6e30nNacHOCTM INYHOCTK, 06LLLIECTBA 1 rOCYAapCTBa NPW NPUMEHEHNN MHDOPMALMOHHBLIX TEXHOJIOTUIA,
obopoTe UMGpPOBbLIX AaHHbLIX K BeaeHuto Poccuinckon ®egepauun (ctatesa 71, nyHKTsl "n", "M"), no
npenMeTaM KOTOPOro NPUHUMAOTCA defiepaibHble KOHCTUTYLIMOHHbBIE 3aKOHbI 1 (hefiepalibHble 3aKOHbI
(cTaTbs 76, YacTb 1).

/13 nprBeAeHHbIX NOMIOXKEHUI B X B3aMMOCBA3N CiefyeT, 4TO NpaBo PM3M4eCKoro nan Kpuanyeckoro
nmua (B nue ero NpeacTaBUTENs) Ha 03HAKOMJIEHUE C IOKYMEHTAMN 1 MaTepuasiaMun, HeMoCpPeaCTBEHHO
3aTparvBaloLWmMMK NpaBa 1 0643aHHOCTM 3TOMO LA, MOXET ObITb OrpaHNMYeHO NNLLb Ha OCHOBAHUN
NPSIMOro yKasaHusa Ha 3To B hefepasibHOM 3aKoHe 1 npu cobntogeHnn TpeboBaHns copa3MepHOCTHU
(cnpaBeniMBOCTHM), B TOM YUC/IE B MHTEpPECax HepasrialleHnsa CBeAeHNn, COCTaBAAIOLWMX
rOCYAapCTBEHHYIO TalHY, @ PaBHO MHbIE BUAbl OXPaHAEMbIX 3aKOHOM TalH. YKa3aHHOe MOoATBEePXXAaeTCs 1
paHee chopMynMpoBaHHON KOHCTUTYLMOHHbIM Cyaom Poccunckon ®efepalmm NpaBoBoOM NO3ULMEN O TOM,
YTO BCS MHasA MHAOPMaLUSA, MOMUMO TOW, KOTOopas, ncxoaa us KoHcTutyumn Poccuinckon ®epgepaumm n
denepanbHbIX 3aKOHOB, MOXKET BbITb OTHECEHA K CBEAEHMAM OrpPaHMYEHHOr0 AOCTYNa, B Cuay
HenocpeaCcTBEHHOr0 AeNCTBMA CTaTbh 24 (4acTb 2) KoHCTUTYuumn Poccuinckon ®egepaumm 4omxHa bbiTb
JAOCTYMHa Ninuy, ecin cobpaHHble JOKYMEHThI U MaTepuasbl 3aTparneBatT ero npasa v ceoboabl, a
3aKOoHoZaTe b He NpeAyCcMaTpuBaeT CneLunanbHbI NPaBOBOM CTaTyC Takon MHADOPMaL MK B COOTBETCTBUM C
KOHCTUTYLMOHHBIMW NPUHLMMNaMK, 060CHOBbLIBAIOLLMMIN HEO6XOAMMOCTbL 1 COPA3MEPHOCTbL ee 0CO60I
3awmnTbl (MoctaHosneHme oT 18 chespana 2000 roga Ne 3-1).

3. TaMOXXeHHOE 3aKOHOA4ATeNbCTBO Ha4enseT NpoBEpPAEMOe NNLO (ero NnpeacTaBnTeNs), B OTHOLEHWN
KOTOPOro NpoBOANTCS KaMepasibHas Un Bble3gHas TaMOXXeHHas NpoBepKa, KOMMIEKCOM
B3aMMOCBS3aHHbIX MPaB, B TOM YWUCAe: NoJy4yaTb akT TaMOXXEHHON NPOBEPKUN He no3aHee NaTu paboymx
LHEN CO OHSA ee 3aBepLUeHUs; NpeacTaBasTb B MMCbMEHHOM BUAE BO3PaXKEHNA M0 COAEPXKAHUIO aKTa
TaMOXXEHHOW MPOBEPKMN B TAMOXEHHbIN OpraH; NnoJjiydaTb PeLleHUs, MPUHATLIE MO pe3ybTaTaM
TaMO)XEHHOI NPOBEPKU, Mo 0bLLEMY NpaBuy, He No34Hee NATU Paboymx AHER CO AHSA NPUHATUS;
06>)kanoBaTb pelleHns n nencTeus (6e3nencTene) TaMoXXeHHbIX OPraHOB B TaMOXXEHHbIE OpraHbl 1 (unn) B
cyn (ctatba 235, yactn 6, 16 n 33 cTtaTbn 237, cTaTbs 286 ®efnepasbHOro 3akoHa "O TaMOXKEHHOM
perynupoBaHun B Poccuinckon depepaunn n 0 BHECEHUU U3MEHEHWI B OTAE/IbHbIE 3aKOHOAATENbHbIE aKThl
Poccuinckon ®egepaummn” ; NyHKT 1 cTaTbh 336 TaMOXKEHHOr0 Kodekca EBpa3nncKoro 3KOHOMMYeCKoro
coto3a ).

MyHKT 2 cTaTbh 235 yKkasaHHoOro ®efepanbHOro 3aKoHa Haf4eNseT NPOBEPSEMOE ML TaKXKe NPaBoM C
pa3pelleHns HavaabHUKa (3aMecTuTens HavyaabHMKa) TaMOXXEHHOI0 OpraHa, NMPOBOAMBLLENr0 TaMOXEHHYI0
NMPOBEpPKY, NOCJIE NOJYYEHNS aKTa TaMOXKEHHOW NPOBEPKM 3HAKOMUTLCS C MaTepranaM TaMOXXEHHOMN
NPOBEPKMN, HE COAEPXKALLMMUN CBEAEHUS, COCTaBAOLWME FOCYAAaPCTBEHHYIO TallHYy, @ Tak)Xe CBEAEHMS,
COCTaBJIAOLLNE KOMMEPYECKYIO, HAaN0roByto, 6aHKOBCKYI TallHy TPETbWX JINL, U NHYO OXPaHSAEMYIO
3aKOHOM TalHy (CEeKpeTbl), @ eCnun nNpeacTaBaeHe NPOBEPSAEMOMY JIMLLY YKa3aHHbIX CBeAeHUN
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npefycMoTpeHo defepanbHbIMU 3aKOHaMU, TaKXe C MaTepuasaMmn TaMOXXEHHON NPOBEPKK, COAEPXKALLMMM
Takume ceefieHus . NMprBefeHHOE 3aKOHOMOIOXKEHNE XOTA U HE COAEPXUT OrPaHUYEHUIN B HYacTn
NpYMeHAEeMbIX NPV 03HAKOMJIEHWMW C TaKUMK MaTepuasamMmn TEXHNYECKUX U UHbIX CPeACTB, OOAHAKO e He
npenycMaTpuBaeT 1 0683aHHOCTU AO/KHOCTHbIX JINL TAMOXKEHHOr0 opraHa obecne4ynTb BO3MOXXHOCTb UX
NPVMEHEHUS 1, COOTBETCTBEHHO, HE PEerjlaMeHTMPYET NOPSALOK peannsaLnm Tako BO3MOXHOCTU. B cBA3n
C 3TUM B HEMHOTIOYUCIEHHON CyAeBHON NPaKTMKe MO YKa3aHHOMY BOMPOCY CAOXKMANCE MPOTMBOMOJIOXKHbIE
noaxonbl.

CornacHo 04HOMY U3 HUX B 3aKOHOLATENIbCTBE O TAMOXXEHHOM PEryJIMpoBaHNM OTCYTCTBYIOT NPaBOBble
HOPMbI, YCTaHaBJIMBaOLLME NMPaBO MPOBEPAEMOro JiMLa Ha 03HAaKOMJIEHME C MaTepranamMmm TaMOXKEHHON
NMPOBEPKN MyTEM CHATUSA C HUX Konui (hoTorpacmpoBaHus, NPon3BOACTBa BbINMUCOK), Kak U HOPMbI,
yCTaHaBAMBAIOLLME KOPPECMOHAMNPYIOLWYI0 0653aHHOCTL TaMOXKEHHOI0 OpraHa NpeaocTaBNAaTb
NpoBepseMoMy NNLY BO3MOXHOCTb 03HAaKOMJIEHMS C MaTepuanaMmn TaMOXXEHHOWN NPOBEPKN NyTeEM
COBEpPLUEHNS YKa3aHHbIX AeNCTBUIA (NocTaHoBNeHMS ApBUTpakHOro cyaa Ypanbckoro okpyra ot 9 deBpans
2021 ropga Ne ®09-61/21, ApbutpaxxHoro cyna CeBepo-KaBka3ckoro okpyra oT 19 cespans 2021 roga Ne
®08-944/2021 n oT 6 mapTa 2021 roga Ne ®08-132/2021). MNpnBeaeHHbIe BbIBOAbI AENAOTCA Cyaamu C
OMNopoK Ha TOJIKOBaHME NMyHKTa 2 cTaTbu 235 ®efepanbHOro 3akoHa "O TaMOXXEHHOM peryanpoBaHumn B
Poccuinckon ®egepalmm 1 0 BHECEHNN N3MEHEHMIN B OTAe/IbHblE 3aKOHOAATEeIbHbIE aKTbl POCCUACKOW
depepaummn" , KOTOPoe COAEPXKMNTCA B NMCbMax MuHguHa Poccum ot 31 okTs6psi 2019 roga Ne
03-10-12/84139 n o1 5 nekabpsa 2019 roga Ne 03-10-11/94616.

B MHbIX Cy4asx, HANpPOTMB, CyAbl UCXOAAT U3 TOr0, YTO 3aKOHOAATE/IbCTBO O TAMOXXEHHOM peryanpoBaHmm
He COAEPXMNT Kakix-nnbo orpaHnYeHnin B 4acTy cnocoboB 03HAKOMJIEHUS C MaTepunasamMmn TaMOXKEHHOW
MPOBEPKMW, B TOM YMCE HE COAEPXXUT 3anpeTa NPoBepsaeMoMy JiMLy CHUMaTbL (MoayYaTb) KONuu
HeobX04MMbIX LOKYMEHTOB, AeflaTb BbIMUCKN U3 HUX, YTO, COOTBETCTBEHHO, 03HA4YaEeT N Hanyne y
TaMOXXEeHHOoro opraHa o6s3aHHOCTY obecneynTb peanm3aunto 4aHHOro NpaBa (MoCTaHOBAEHNS
ApbutpaxHoro cyga Cesepo-3anaaHoro okpyra ot 1 anpens 2021 roga Ne ®07-1226/2021 v o1 14 anpens
2021 roga Ne ®07-1148/2021). MNMpwn 3TOM Cybl 0OTMEYAIOT, YTO COAepKaLLmnecs B NPUBEAEHHbIX NUCbMax
MuHGmHa Poccmm pasbsaCHEHMA He MOMYT pacCMaTpMBaTbCA B Ka4eCTBE yCTaHaBAMBaOLWMX 0ba3aTenbHble
ANS TaMO)XKEHHbIX OpraHoB Nnpasuia NoBeAeHUs.

Taknm 06pa3om, MOCKOAbKY POPMYANPOBKA OCMapUBAEMOro 3aKOHOMOJIOXKEHNS He NM03BONSAET obecneynTb
ero eanHo06pa3HOro MCTONIKOBAHNSA N NPUMEHEHUS, YCTPaHEHUE 0OHaPYXXMBLLENCA HEONPEeAENIEHHOCTM
BO3MOXXHO JIMLWb B Npoueaype KOHCTUTYLMOHHOIO Cy40NpoM3BOACTBa.

3.1. Kak cnegyeT 13 ctaTtbh 231 denepasnbHOro 3akoHa "O TaMOXXEHHOM perympoBaHun B Poccuinckom
defepaumm 1 0 BHECEHUN U3MEHEHNI B OTAE/bHbIE 3aKOHOAATENbHbIE aKThl Poccunckon depepaunn” , B
X0[e NpoBefeHNs TaMOXXEHHON MPOBEPKN TaMOXXEHHbIV OpraH ynoJIHOMOYeH cobupaTb CBEAEHUS 1
LOKYMEHTbI, He0bX0AMMble ONS MPUHATAA UM 3aKOHHOMO 1 060CHOBaHHOIO peLleHns. YacTb Takmx
CBELEHMNIN MOXET COAEepP)KaTbCsA B KOMMEPYECKUX, TPAHCMOPTHLIX (MepeBO30YHbIX) LOKYMEHTAX,
LOKYyMeHTax ByxranTepckoro y4yeTa 1 0TYETHOCTU, NOJyHaeMbIX TaMOXKEHHbIM OPraHOM OT CaMoro
nposepsieMoro anua (noanyHKT 1 nyHkTa 1 ctaTby 335 TaMOXXEHHOr0 Kofekca EBpa3unckoro
3KOHOMUYECKOro coto3a ). C Apyron CTOPOHbI, MHble HeobXxoanMble cBefeHna MOryT BbiTb 3aTpeboBaHbl 0T
JINL, CBSI3aHHbIX C MPOBEPSEMbIM JTMLIOM MO CAefiKaM (onepaunsM) ¢ ToBapaMu, B OTHOLLIEHWN KOTOPbIX
NPOBOANTCSA TaMOXKEHHas NpPoBepKa, 0T baHKOB, HEOAHKOBCKUX KPeaANTHbIX (KpeanTHO-OMHAHCOBbIX)
OpraHn3auni 1 opraHm3aumni, oCyLWeCTBASAIOWMX OTAENbHbIE BUALI OAHKOBCKMX OMepaLni, a Takxxe oT
OpraHu3aunii, rocy1apCTBEHHbIX N UHbIX OpraHoB (OpraHu3aunii) rocyaapcTB-4/1I€HOB 1 FOCYAapCTB, He
apasowmxca yneHamm Coto3a (nognyHKThl 3 - 6 nyHkTa 1 ctaTtby 335, ctatbn 337 n 340 Koagekca Coto3a ).
He nckno4YeHo n NnpoBefeHne TaMOXXEHHON 3KCMEPTU3bI MO Ha3HAYEHUIO TaMOXKEHHOIO OpraHa,
3aKJIl04EHMe Mo pe3yfibTaTaM KOTOPO NPOBEPSEMOE NNLLIO BNpaBe Mojy4ynTb B TAaMOXKEHHOM OpraHe
(moanyHKT 2 nyHkTa 1 ctaTtbn 395 Kopekca Coto3a ).

Ina Toro 4yTobbl NpoBepsiemMoe ANLO MOrao 3pdeKTUBHO peann3oBaTb CBOE NMPaBo Ha NpeacTaB/ieHne B
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TaMOXXEHHbI OpraH BO3pakeHUs Mo akTy TaMOXXEHHOWN NPOBEPKK 1 (Unn) Ha o0b6XKanoBaHWE peLleHns,
MPUHATOrO Mo pe3ysbTaTaM TakoW NPOBEPKY, - B CJTyHae, eCM OHO COMTET UX HE3AKOHHBLIMUN U
HapyLlaLWmMMKN ero npasa, - Takoe NnLo (ero npeacTaBnTeNb) LOHKHO UMETb BO3MOXXHOCTb 03HAKOMUTLCSA
C MaTepuanammn, CoObpaHHLIMK B XO4E TaMOXXEHHOW MPOBEPKM N OTCYTCTBYIOLWMMI B €r0 PaCcnopsKeHnm, Ha
KOTOPbIX OCHOBbLIBAIOTCA TaKmMe akT 1 (Mnn) pewleHune. Kak paHee yKasbiBaa KOHCTUTYLMOHHBIA Cya
Poccuinckon ®epepalmmn, 3aKoHoAaTelb MOXKET NpeayCcMoTpeTb Hapsay € cyaebHon dhopMoii 3alunThbl Npas
1 cBobo TakXKe aAMUHUCTPATUBHLIN MOPSAOK 3aLlUUThl, peann3yemslii Mpu NoCcpescTBe roCyAapCTBEHHOMO
opraHa, KOMNEeTEHTHOro B onpeaeneHHon chepe; Nnpu 3TOM, O4HAKO, 3aKOHO4aTe b HE A0/KEH BBOANTD
Takune ycnoBns, KoTopble 6/10KMPOBain UM HeONpPaBAaHHO 3aTPYAHANM Bbl LOCTYN K FOCYyLapCTBEHHON
3awuTe npas u csobop (MocTaHosneHne oT 10 sHBapa 2023 roga Ne 1-M1 ). CnefoBaTentHo, B Lensx
obecneyeHns npaea Ha 3h(PEKTNBHOE OCNAPUBAHNE PELLEHNS TaAMOXXEHHOI0 OpraHa Kak B
aAMWHUCTPATUBHOM, Tak U B cyaebHOM nopagke nnuy Ao/KHa BbiTb rapaHTMPOBaHa BbiTEKatoLas 13
NPWHLMUMNOB COCTA3aTENbHOCTM U PaBHOMPaBMA CTOPOH CMopa BO3MOXXHOCTb AOCTYNa K AOKYMEHTaM U
MaTepuanaM, NoN0XKEHHLIM B OCHOBaHME 0CMapuBaEMOro peLleHns, a paBHO PUKCauum COAEP>KaLLNXCS B
HUX CBeAEHUN.

Mpn 3TOM Takoe 03HaKOMJIEHUE, C Y4ETOM 06LL,EeNPaBOBOro NPUHLMMA HELONYCTMMOCTY OCYLLECTBIEHUS
npas BO Bpef npaBaM UHbIX JNLL U APYTrUM KOHCTUTYLIMOHHO 3allMLLaeMbIM LLEHHOCTAM (CTaTbs 17, 4acTb 3;
cTaTbsa 55, yacTb 3, KoHCcTUTYuumn Poccninckon denepaunn), BO BCAKOM C/ly4ae A0JIKHO NPOU3BOAMTLCS B
pa3yMHble N peasibHO HeOBX0ANMbIE CPOKM, OnpefensemMble B KaXKA0OM KOHKPETHOM C/ly4ae AOHKHOCTHbLIM
JINLLOM TaMO)XEHHOr0 OpraHa C y4eToM TOro, Kakas 4acTb JOKYMEHTOB, COCTaBAAOWMX MaTepuanbl
TaMO)XEHHOIN NPOBEPKMU, yKe HaxoanTCs (06 bEKTMBHO AO/HKHA HAaX0AUTHLCA) B PACMOPSXKEHNMN CaMOro
nposepaemMoro auua. MonoxmTensHelM 06pa3oM Ha CobN0AEHUN TaKNX CPOKOB MOXKET CKa3blBaThCA U
NCNoJib30BaHWe NpoBepseMbIM JIMLOM (ero npeacTaBnTeseM) B NPOLLECCE 03HAKOMIEHNS TEXHUYECKIMX
CPeLCTB, NpefHa3HavYeHHbIX AN9 KonupoBaHus (hoTorpacmpoBaHmns) LOKYMEHTOB.

Tem 6oniee Korga obbeM MaTepnanoB TaMOXXEHHOW MPOBEPKMW 3HAYUTENEH UAN, HAaNPUMEp, OHW ColepXaT
CNOXKHbIE MaTeEMaTNYeCKNE pacyeTbl UK LOKYMEHTbI, COCTaB/IEHHbIE HA MHOCTPAHHOM fi3blKe, @ PaBHO
TpebytoT obpalleHmsa K MOMOLLMU KBAJIMPULMPOBAHHOIO OPMANYECKOr0 COBETHMKA, MPOCTON NX BMU3YyasbHbI
OCMOTP B TEYEHME BPEMEHM, OTBEAEHHOI0 Ha 03HAKOM/IEHNE, MOXKET 0Ka3aTbCs HE TONbKO
HeLOCTaTOYHbIM, HO 1, NO CYLLeCTBY, 6BECCMbICTIEHHBIM. B Taknx Cly4asnx OKa3biBAlOTCS YLWEMIEHHbIMU Kak
MpPaBO Ka)A0oro Ha rocyfapCTBEHHYIO, B TOM Yucne cyaebHyto, 3awunTy npas u cBoboa, rapaHTMPOBaHHOE
cTaTbsMmn 45 (4acTb 1) n 46 (4acTu 1 n 2) KoHcTuTyumm Poccuinckon deagepaunn, Tak U NpaBo Ha
noJly4eHne KBaanLMpoBaHHON IOPUANYECKON NoMoLM (cTaTbs 48, YacTb 1).

3.2. Mexny TeM, Kak paHee oTMeYan KoHCTUTYumnoHHbIn Cya Poccuinckon ®epepalimm NpUMeHUTENbHO K
MHOMY BOMpPOCY, (hefiepanbHbiM 3aKOHOM He TONbKO He 3anpeLLeHo, a, HanpoTuB, NPSAMO YCTaHOBJIEHO
npaBo afBOKATOB B PaMKax OKa3aHUs KBannuuMpOBaHHON IOPUANYECKON NOMOLLM NCMONb30BaTb
TexHM4yeckme CpeacTBa (B TOM Yymcine MobubHLIN TenedoH), No KpaHen Mepe ANs hukcauum
NHOopMaLUK, cogepikallenca B MaTepranax aena, B CBA3M C KOTOPbIM afBOKAT OCYLLECTBASET OKa3aHue
IOpUAMYECKO MOMOLLN. Kak cneacTsme, 3TOMYy nNpaBy KoppecnoHanpyeT 06593aHHOCTb OpraHoB ny6anyHown
B/acTK obecneynTb Takoe MPaBo Ha OCHOBaHWW 1 B MOPSALKE, YCTAHOBJIEHHbIX (hefepasibHbIM
3aKoHoaTenbCcTBOM ([MocTaHoBNeHMe 0T 26 Masa 2022 rofa Ne 21-1). Yka3aHHas npaBoBas No3nLUS
MOXeT BbITb C y4eTOM COOTBETCTBYIOLLMX PA3/IMYMIA NPUMEHEHA K TEM Cy4asaM, KOrha ropuanyeckas
MOMOLLb OKA3blBAaeTCHA B paMKax He YrON0BHO-NPOLLeCCYasibHbIX, @ TaMOXEHHbIX MPaBOOTHOLLEHWUIA, TeM
Bonee 4TO OTHENbHbIE HAPYLLUEHNS HOPM TaMOXXEHHOI0 3aKOHOLaTe/IbCTBa BMOJIHE CMOCOOHbI - B
3aBMCUMOCTN OT UX 0OLECTBEHHOW ONACHOCTU - CTaTb B AajibHElNLLIEM OCHOBaHWUEM AN
aAMUHUCTPATUBHOIO WK YrOAOBHOIO NPec/iefoBaHUS HapyLnTens.

KoHcTuTyumoHHbI Cya Poccuniickon ®efepaLlimm TakxKe He MOXKET He YYUTbIBaTb NPUHLUMMANBHO UHOMO
noaxoAa, 4em B HaCTOALEM Jene, K NOPAAKY 03HAaKOMJIEHUS C MaTepuanamMy HanoroBON NPOBEPKH,
n3bpaHHOro hepepasnbHbIM 3aKoHofaTeneM. CornacHo NyHKTY 2 ctaTbk 101 Hanorosoro kogekca
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Poccuinckon ®egepalimm 03HaKOMJIEHNE C MaTepuasammn HaoroBON NPOBEPKU U [OMOJIHUTENbHbIX
MeponpuATUA HAaNOrOBOIr0 KOHTPOJIA OCYLLLECTBASETCA NYTEM Kak UX BM3YaslbHOr0 0OCMOTPa, Tak U
N3rOTOBJIEHUS BbINMUCOK, CHATUSA KOMWIA; MO OKOHYaHUWN 03HAaKOMJIEHMA COCTaBASETCA NPOTOKO B
COOTBETCTBUM CO CTaTben 99 faHHOro Kofekca , NoANMCbIBaeMbIN NpeacTaBuTesieM NpoBepseMoro nnua, B
KOTOPOM YKa3bIBalOTCS, B YNCSIe MPOYero, CNocobbl 03HAKOMAEHUS Y MPUMEHEHHbIE TEXHUYECKNe CpeLCTBa
(npuka3 ®HC Poccun oT 7 Hosi6pst 2018 roga Ne MMB-7-2/628@ ), 4T0 No3BosSieT n3bexaTb BO3HUKHOBEHUS
CMOPOB OTHOCUTE/NLHO OrpaHNYeHNs Nnpasa JiMLa Ha Takoe 03HaKoMJIeHMe.

YynTbiBas onpenesieHHoe CX0ACTBO Kak B NpeAMeTe TaMOXXEHHOro 1 HaloroBOro 3aKoHo4aTebCTBa
(0OTHOLWIEHMS, BO3HMKAOLLME MO NOBOAY YNNaThl (DUCKAJIbHBLIX NaTexen B 6104KeTbl HI04)KETHON CUCTEMBI
Poccuiickon ®efepalimmn), Tak U B METOLE NPABOBOr0 peryanpoBaHns (OTHOLIEHUS BAACTU-NOLYNHEHUS
MeXAy YNOJIHOMOYEHHbIM FOCYAapCTBEHHbIM OPraHoM K NaaTeNblLMKOM), NOAX0A 3aKOHoA4aTeNsa K
pernamMmeHTauumn OTAEeNbHbIX MHCTUTYTOB 3TUX OTPAC/en - B HaCTHOCTY Mep TaMOXXEHHOro (Hanoroeoro)
KOHTPONS - HE A0/KEH OblTb Pa3/IMYHbIM B OTCYTCTBUE Pa3yMHbIX K TOMY OCHOBaHWiA. IHoe nofpbiBano Obl
NPVHLMMNBI NPaBOBOW ONpeaesIeHHOCTU U NPaBOBOro PaBEeHCTBA, BbiTeKalolwume 13 npusHaHma Poccuinckon
defepalm NpaBoBbIM rOCyAapcTBOM (CTaTba 1, 4acTb 1; cTaTbs 19, yacTn 1 n 2, KoHCTUTYUUK
Poccunckon ®egepaumm).

Mpy 3TOM, NOCKONbKY MMEHHO NpoBepsieMoe JINLO0 3aUHTEPEeCcOBaHO B OCYLLLECTBIEHUN KOMUPOBaHUS
(dhoTorpachupoBaHna) MaTepPNasoB TaMOXXEHHON NPOBEPKU N MMEHHO OHO onpeaensieT ans cebs
HeobxoanMbIn 06beM LOKYMEHTOB, HYXXAAIOLUXCSA B TAKOM KOMMPOBaHMM (poTorpadupoBaHnm), LaHHOe
JINLL0 CaMOCTOATENbHO HeceT ntobble pacxofbl, CBA3aHHbIE C MCMOb30BAHNEM TEXHUYECKMNX CPEACTB 1
(nnn) pacxoOHbIX MaTEpPUanos.

4. TMyHKT 2 cTaTby 235 ®epepansbHOro 3akoHa "O TaMOXXEHHOM perysmpoBaHun B Poccuinckon ®egepaumm
N 0 BHECEHNMN N3MEHEHMI B OTAEJIbHbIE 3aKOHO4aTeIbHbIe aKTbl Poccuinckon ®epepaummn” He
yCTaHaBAMBAET CNeLMabHOro Nopsaaka 03HaKOMIEHNS C MaTepmanamMm TaMOXXEHHON NPOBEPKM, KOTOpbIe
copepxaT B cebe CBefeHNS, COCTaBNAOLME FOCYAAPCTBEHHYIO TallHy, @ TakK)Ke KOMMEepPYeCKyHo,
Hanorosyto, 6aHKOBCKYIO TaHY MHbIX WL, MOMUMO NPOBEPSEMOrO, U NHYIO OXPaHAEMYIO 3aKOHOM TalHy
(cekpeTbl). [laHHas HOpMa NULLb NPeayCMaTPUBAET, YTO 03HAKOMJIEHME C MaTeprasaMm TaMOXXEHHON
NpoBepKK, COAEPXKaLLMMU YKa3aHHble CBeleHWs, BO3MOXHO C pa3peLleHns HavalbHUKa (3amectuTtens
Ha4asbHUKa) TaMOXXEHHOro opraHa, MPoBOAMBLLENO TAMOXEHHYIO NPOBEPKY, U Wb eCAn NpeAcTaBneHme
npoBepseMoMy NnLYy TakuUX CBeAeHWU NpesyCcMOTPeHO (hefepasibHbIMU 3aKOHaMU,

Mexxay TeM NopsiloK peannsaLmm nposepseMbiM JIULOM (ero npefcTaBuTeneM) npasa nonyyatb
MH(OPMaLNIo B paCCMaTPMBAEMOM CrlyHae - Kak C TOYKWN 3pEHUSA MONHOTbI Takon MHOpMaL MK, Tak 1 C
TOYKM 3peHuns cnocoba ee hukcaumm - LOMKeH BbITb pa3yMHO COrlacoBaH C MHTEpPeCaMy NHbIX JinL,
obuwecTBa 1 rocygapcTsa B LenoMm (cTaTbs 17, 4acTb 3; cTaThbd 55, 4acTb 3, KOHCTUTYUUM Poccuinckon
®epnepaumnn). Pazpen VI 3akoHa Poccninckon ®egepaumm ot 21 nons 1993 roga Ne 5485-1 "O
rocyZapCTBEHHON TalHe" yCTaHaBAMBaET NOPSA0K AOCTYNa AOKHOCTHBIX JINLL U MHBIX FPaXKAaH K
CBeLEeHMAM, COCTaBNAOWMM roCy4apCTBEHHYIO TalHy, a TakXXe Hanaraemble Ha HUX B CBSA3M C 3TUM
OrpaHNYEeHUs N Mepbl IOPUANYECKOA OTBETCTBEHHOCTY 3a HapyLUEHNe 3aKoHoAaTeNbCTBa B 061acTu
OXpaHbl FOCyAapCTBEHHOW TalHbl. COOTBETCTBYIOLLEE PEry/IMpOBaHME NpeayCMOTPEHO dheaepasibHbIM
3aKOoHOoaTesleM Y MPUMEHUTENBHO K CBeleHMAM, COCTaBASIOWMM KOMMEPYeCKyo TaiHy U UHble BUAbI
OXpaHsAeMbIX 3aKOHOM TallH, a PaBHO COAEP KaLLMM NepcoHasbHble AaHHble TpeTbux nl. CnefoBaTesbHO,
B YKa3aHHbIX CJly4asax He MoryT ObiTb 6€30roBOpOYHO NMPYMEHEHbLI MPABOBbIE MO3NLINN, N3/1I0XKEHHbIE B
nyHkTe 3.1 HacTosAwero MNocTaHOBEHUS.

Jliobble MeponpusaTrs, HanpaBieHHbIe Ha obecrneyeHne pexnma KOHOUAEHUMAbHOCTN OTAEbHbIX
CBeLleHMI, cogep)Kaluuxca B MaTepmanax TaMoOXXeHHON NPOBEPKK, MOTYT AOCTATOYHO 3(h(PEKTUBHO
NPUMEHATLCA NPENMYLLECTBEHHO B OTHOLLIEHUM CaMOro npoBepsemMoro Auua (ero npeacrasutens). B
cnyyae Xe KonuposaHua (oTorpaupoBaHna) Takux MaTepranos, B TOM YUCIE C UX NOCe Yy oLLen
oundpoBkoi (Npeobpa3soBaHMeM MHDOPMaLMK B LUHPOBOW BUA, MPUFOAHBIA ANS 3aMUCU Ha NIEKTPOHHbIE
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HOCMTENN), CO34al0TCA YC0BMA AN AaNlbHENLEro HEKOHTPOANPYEMOro pacnpocTpaHeHNsa coaepxxallencs
B HUX UH(OPMaLUK, @ 3aKOHHLIN 0bnagaTent Takon NHGOPMALIUK Y)Ke HE MOXKET B MOJIHON Mepe
onpeLendTb YCJ0BUA U NOPAAOK AOCTyNa K Hew B Byayuiem (MocTtaHoBneHne KoHCTUTYUMOHHOro Cyaa
Poccuiickon ®epepaumm ot 26 okTabpa 2017 roga Ne 25-1 ).

CnepoBaTe/lbHO, 03HaKOMJIEHME NPOBEPAEMOro nLa (ero NpeAcTaBUTeNs) C KOHKPETHBIMU MaTepranamu
(OKYMEeHTaMM) TaMOXKEHHOWN MPOBEPKU, COAEPKALLMMM OXPAHAEMYIO 3aKOHOM TalHy, - B C/ly4asax 1 B
nopsifike, B KOTOPLIX Takoe 03HaKOMJIEHNe [0MyCcKaeTca hefepanbHbiM 3aKOHOM, - He npefanonaraeT
BO3MO>XHOCTW NCMONb30BaHUSA TEXHNYECKMX CPEACTB, NpeAHa3Ha4YeHHbIX A8 KONMPOBaHUSA
(thoTorpacupoBaHma) Takux matepuanos. CKa3zaHHOe He UCKJII0YaEeT NpaBa (efepasibHOr0 3akoHodaTens
yCTaHOBUTb B paMKax ero AUCKPELNOHHbIX MOSIHOMOYMI CneLnabHbIA MPaBOBON MeXaHU3M 03HaKOMJIeHNS
C MaTepranaMy TaMOXXEHHOI MPOBEPKM, COAEPXKaLUMN YKa3aHHbIe KaTeropmm cBeLeHunn, C y4eToMm
MOOXKEHWU OTPAC/IEBOr0 3aKOHOAATeNbCTBA M Ha OCHOBe BanaHCa KOHCTUTYLMOHHbIX LLlEHHOCTEN.

4.1. TakuM 0bpa3oM, NyHKT 2 cTaTbh 235 PenepasibHOro 3akoHa "O TaMOXXEHHOM perympoBaHnn B
Poccuiickon ®efepaLmm n 0 BHECEHUN N3MEHEHWU B OTLE/bHbIE 3aKOHO4aTeNbHbIE aKTbl POCCUICKOM
®epepaummn" He cooTBeTCTBYET KOoHCTUTYLUMN Poccuinckon ®epepauum, ee ctatbam 19 (yactn 1 n 2), 24
(4acTb 2), 29 (yacTb 4), 45 (vacTb 1), 46 (4acTu 1 1 2) n 55 (4acTb 3), B TON Mepe, B KaKoN B CUCTEME
LeiCTBYIOLLEro NPaBoBOr0 peryanpoBaHns oH He obecneynBaeT nNpasa NpoBepseMoro auua (ero
npeacTaBuTeNs) B Xo4e 03HAKOMJIEHUS C MaTepunasamMmmnm TaMOXKEHHON NMPOBEPKM OCYLLECTBAATb U3 HUX
BbIMUCKMW U (M) UCNONb30BaTh TEXHUYECKNE CPeLCTBa, NPeHa3HaYeHHble 411 X KOMMPOBaHUS
(choTorpacmpoBaHms), - B 4aCTu, B KOTOPOM AaHHbIE MaTePUasbl HE COAEPKaT rOCYAapCTBEHHON NN NHON
OXPaHSAEMON 3aKOHOM TalHbI, - U B CBS3U C 3TUM JOMYCKaeT B MPaBONPUMEHNTENbHON NPaKTNKe 0TKa3
nposepsaeMoMy nuLy (ero NnpeacTaBuTeNio) B OCYLLECTBIEHUN Takoro rnpasa.

Co0TBETCTBEHHO, (hefepaibHOMY 3aKOHOAATENIO0 HAANEXNT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMM
Poccuiickon ®epepalimm 1 € y4eTOM NpaBoBbiX No3uumn KoHCTUTyLmnoHHoro Cyaa Poccunckon depepauuy,
OCHOBaHHbIX Ha ee MOJIOXKEHUSX, - BHECTM B AeMCTBYIOLLEe NpaBoBoe peryanposaHme Hagnexatiune
N3MEHeHUs, BbITeKalLwme 13 HacTosAwero MocTaHOBAEHMS.

PykoBoacTBysicb NyHKTOM 10 1 4acTu nepBon cTaTbl 75 1 YacTblo BTOpon cTaTbh 100 ®enepansHoOro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®enepaummn” , KOHCTUTYUMOHHBIN Cy 4
Poccuiickon ®epepalimm nonaraet HeobXo0ANMbIM YCTaHOBUTL cnefytolee. MockobKy 3asBUTENb
peannsoBas CBOE NPaBO Ha 03HAKOMJIEHWE C MaTepuasaMm NPoBeAeHHON B OTHOLIEHUN HEr0 TaMOXXEHHON
npoBepkKu B xofe cynebHoro pasbupaTtenscTea Aena 06 ocnapnBaHWmM peLLleHniA TaMOXXEHHOro opraHa o
KOPPEKTUPOBKE (YBEIMYEHNN) TAMOXXEHHON CTOMMOCTI UMMNOPTMPOBAHHLIX UM TOBApPOB (peLueHune
ApbutparkHoro cyaa YenabuHckon obnactu ot 21 Hosbps 2022 roga, ocTaBneHHoe 6e3 n3MmeHeHns
nocTaHoBNeHVeM BoceMHaLaToro apbutpaxHoro anennsumMoHHoro cyfia ot 16 mapta 2023 roga),
OTCYTCTBYIOT HEOOX0AMMblE MPEANOCHINKN A8 NEPECMOTPa KOHKPETHOrO Aefa C y4aCTUEM 3aABUTeNS, B
X0[€e pacCMOTPEHNS KOTOPOro cyaamMu 66110 YCTaHOBEHO, 4TO NOAaBAsALWLAs YaCTb MaTepmanos
TaMOXXEHHOI MPOBEPKM, Ha 03HAKOMJIEHMM C KOTOPbLIMM OH HacTanBas, Haxo4unaacb B pacnopsXkeHun
CaMoro 3asBuTens.

Ncxos U3 N310)KEeHHOro U pYKOBOLACTBYACL cTaThaMn 6, 47 1, 71, 72,74, 75, 78, 79, 80 n 100
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon @epepauun” ,
KoHCTUTyuUmMOHHbIN Cya Poccuinckon depepaunmn

NnoCTaHOBW:

1. Mpwn3HaTb NYHKT 2 cTaTbh 235 PenepasibHOro 3akoHa "O TaMOXKEHHOM perympoBaHun B Poccumnckom
depfepaunm N 0 BHECEHMN M3MEHEHMWIN B OTAe/IbHble 3aKOHOAaTebHble aKTbl Poccuinckon Gegepauunn” He
cooTBeTCTBYOWMM KOHCTUTYUMK Poccunckon ®epepaunn, ee ctatbam 19 (vactu 1 un 2), 24 (yactb 2), 29
(4acTb 4), 45 (4acTb 1), 46 (4acTn 1 n 2) n 55 (4acTb 3), B TOM Mepe, B KaKOW B CUCTEME AEeNCTBYIOLWEro
NpaBOBOro peryaMpoBaHns oH He obecneyvymBaeT NpaBa NPOBEPSAEMOro AnLa (ero npeacTaBmuTens) B xoge
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O3HaKOMJIEHWA C MaTepuasamMmy TaMOXXEHHON NPOBEPKMN OCYLLECTBAATb U3 HUX BbIMUCKK U (1K)
MCMNO/b30BaTb TEXHUYECKNE CPeACTBA, NPeAHa3HaYeHHbIe 411 X KONMpoBaHUs (hoTorpadmpoBaHus), - B
4acCTW, B KOTOPON JaHHbIe MaTepuasbl He COAEPXAT roCyfapCTBEHHON AW MHOM OXPaHAEMOMN 3aKOHOM
TalHbl, - U B CBA3W C 3TUM A0MNYCKaeT B MPaBONPUMEHUTESIbHON NPaKTUKe 0TKa3 NpoBepsemMoMy auuy (ero
npeacTaBMTes0) B OCYLLECTBIEHUN TaKoro npaea.

2. ®enepasbHOMY 3aKOHOAATENO HAANEXUT - UCXoan n3 TpeboaHnin KOHCTUTYUUK Poccrinckon
depfepaunm 1 C y4eTOM NPaBOBbIX NO3ULNIA KOHCTUTYUMOHHOro Cyaa Poccuinckon depepauum, 0CHOBAHHbLIX
Ha ee NOJIOXKEHUSX, - BHECTY B AENCTBYIOLLEE NPaBOBOE PeryanpoBaHne Haanexalume n3mMeHeHus,
BblTE€KalOLWMe N3 HacTodALlero MocTaHoBNEHUS.

3. HacTodwlee MNocTaHOBMEHNE OKOHYATENbHO, HE MOANEXUT 06>KanoBaHuWo, BCTYNaeT B CUAY CO AHA
ouumanbHoro onybnmkosaHns, LencTeyeT HEMOCPEACTBEHHO U He TpebyeT NoATBEepXXAEHNS APYrUMK
opraHamu 1 LO/MKHOCTHLIMU ANLL@MU.

4. HacTosuee MNocTaHOBIEHNE NOANEXUT HE3aMeaUTeNlbHOMY onybsimkoBaHuto B "Poccuinckoin rasete”,
"CobpaHunm 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-NOPTaNe NPaBOBON
NHpopMauun" (Www.pravo.gov.ru).

KOHCTUTYuUMOHHBIN Cya
Poccuiickon ®epepaLmu

Ne 22-1

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.8mn38



