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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

no »xanobe rpaxaaHnHa bagnnoBckoro AHTOHa AHaTOJ/IbEBMYa Ha

HapyLeHne ero KOHCTUTYLIMOHHbIX NpaB 4aCTblo BOCbMOWN CTaTbn 162

YronoBHo-npoLeccyanbHoOro kogekca Poccunckon depepauuu

ropog Mocksa 8 uions 2004 roga

KoHcTuTyumoHHbIN Cya Poccuinckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
H.C.boHngaps, I.A.lagxueBa, K0.M.[laHnnosa, J1.M.XXapkoson, I'.AXKunmHa, C.M.Ka3zaHueBa,
M.N.Kneanpposa, A.J1.KoHoHoBa, J1.0.Kpacasuynkosow, 0.[.PynkuHa, H.B.CenesHesa, A.4.CnuBsl,
B.I".Ctpeko3oBa, O.C.Xoxpsikosow, b.C.263eeBa, B.l.fpocnasLeBa,

3aC/lyLaB B NJIEHApPHOM 3acellaHnm 3akaoveHne cyabn A XK1UnnHa, NpoBOAMBLLENO Ha OCHOBAHUN CTaTby
41 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn”
npenBapuTeNibHOE U3yyeHune xanobbl rpakaaHnHa A.A.baannosckoro,

yCTaHOBMIM:

1. M'paxaaHuHy A.A.bagnioBCKOMY - NO403pEBAEMOMY MO YroJIOBHOMY Aesly NOCTaHOBJIEHUEM CllefoBaTens
CO CCbIJIKOM Ha 4acTb BOCbMYIO cTaTbk 162 YK Poccuinckon ®epepaunm 66110 0TKa3aHO B YAOBNETBOPEHUN
xofaTancTea 06 yBeJOMIEHUN O NPOAJIEHNM CPOKa NPeBapuUTeNIbHOro CNeCTBUS, a ero xanobbl Ha
NMOCTaHOBJNIEHNE CNef0BaTENA OCTaB/EHbI MPOKYPOPOM U CyaoM 6e3 yI0BNETBOPEHUS.

B cBoen xanobe B KoHcTuTyLmMoHHbIA Cya Poccuinckon ®epepaumm A.A.bagunoBckuii yTBep)xaaeT, 4To
YaCTb BOCbMas cTaTbyn 162 YK Poccuinckon ®egepaum, NOCKOJbKY OHa HE BO3/laraeT Ha ClefoBaTens
06543aHHOCTb YBEAOMAATL MOL03PEBAEMOr0 1 €ro 3alUNTHNKA (KaK 3TO MMeeT MeCTO B OTHOLLEHMWN
06BUHSAEMOr0 1 ero 3allnTHMKA, a TaKXXe NoTeprneBLlero U ero NpeacTaBUTeNs) o NPoAJeHNN CPoKa
npenBapuTENIbHOr0 CIeACTBUSA, HapyLLAeT ero KOHCTUTYLMOHHbIE NPaBa, rapaHTUPOBaHHbIE CTaTbAMU 24
(4acTb 2), 46 (4actn 1 1 2) n 55 (yacTu 2 n 3) KoHcTuTyumm Poccuinckon ®enepaumm.

2. CornacHo 4actu BocbMow cTaTbk 162 YK Poccuinckon ®egepauumn cnegosatesb B MMCbMEHHOM BUae
yBefoMaseT 06BMHAEMOro 1 ero 3allMTHMKA, @ Tak)Xe NoTepresLlero 1 ero NpeacTaBuMTens o NPoAeHNUN
CpOKa NpefBapuTesibHOro CneacTems.

OTCyTCTBME B Ha3BaHHON HOPME NPSMOro yKa3aHUs Ha NOA03PeBaeMoro, KOTOpbI NoCsie NpeabaBaeHuns
eMy 06BMHeHMA (MYHKT 1 YacTb nepsow cTaTbmn 47 YMNK Poccuinckon ®epepauim) CTaHOBATCA 06BUHAEMbIM,
He 03Ha4aeT, YTO A0 NpeabsaBaeHns 00BUHEHNS faHHbIA CYOBbEKT Yros0BHOMO CyA0OMNPON3BOACTBA
JINIAETCA NpaBa Ha NoJlyYeHne yBe4OMIEHNS 0 NPOAJIEHNM CPOKa NpeaABapuTesibHOro cnencrsams. MHoe
npoTmnBopeYnsio bl 3aKpeneHHbIM cTaTbel 123 (4acTb 3) KoHcTuTyuumn Poccuinckon ®epepaumm
NPVHLMNAM COCTA3aTENbHOCTU 1 PaBHOMNPABUA CTOPOH, Ha OCHOBE KOTOPLIX OCYLLECTBASETCS
CyO0MpOn3BOACTBO, MOCKOJIbKY MOA03PEBAEMBIN N €r0 3alMTHUK, PaBHO Kak 0BBMHAEMbIN 1 €ro 3alUNTHUK,
ABNSOTCS Y4aCTHUKAMM YrosI0BHOI0 NpoLecca Ha CTOPOHE 3aluThl (CTaTbsa 15; rnaea 7, B TOM Yucie
CTaTbh 46 1 47, YNK Poccunckon ®epepaumn), NpoTMBOCTOALLEN CTOPOHE 0OBNHEHMSA, K KOTOPOW
OTHOCATCS MOTEPNEBLUMIA U €ro npeacTtaBuTesb (r1aBa 6, B ToM Yyncie ctatbh 42 n 45, YINK Poccunckom
depfepauunm), HageneHHbIe NPaBoOM Ha YBEAOMJIEHNE O NPOANIEHUN CPOKa NPeBapUTEIbHOro CNeacTBUS.

B cooTBeTCTBMM C NyHKTOM 10 yacTu yeTBepTom cTaTbn 46 YK Poccunckon denepaunn nogo3peBaemsbin
BMpaBe NPUHOCUTb XXa0bbl Ha OencTBMA (be3nencTBMe) U pelleHns cyaa, NpokKypopa, CiefoBaTens u
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A03HaBaTenNs. cktoyeHre Nnofo3peBaeMoro 1 ero 3alnTHNKa U3 Yucia CybbekToB, KOTOPbIX
cnefoBaTeNb B COOTBETCTBMM C HaCTbl0 BOCbMON cTaTbk 162 YIMK Poccuinckon ®epnepaumm ob6s3aH B
NMMCbMEHHOM BuUAe yBEAOMAATh O MPOAJIEHUN CPOKa NpeaBapuTebHOr0 CNeacTBus, ABMaoCh bbl
NpensTCTBUMEM B peann3auun MMM AaHHOMO NpaBa 1 03Ha4vyano bbl HapyLeHNe rapaHTUPOBaHHOMO CTaTbeN
46 (4acTtun 1 n 2) KoHcTuTyumm Poccuinckon ®epepaunm npasa Ha cyfebHyio 3awuTy.

3. HopMa, copepxxallasncs B YacTu BoCbMOW cTaTbu 162 YK Poccuinckon ®epnepaumn, yxe boina
npeameToM paccmoTpeHns KoHcTutyumonHoro Cyaa Poccuinckon ®efepauyv NPUMEHUTENBLHO K NPaBy
06BUHSAEMOr0 1 ero 3alnTHMKa 3HAKOMUTbLCS C NOCTAHOBIEHMEM C/lef0oBaTeNs 0 NPOAJIeHNM CPOKa
npenBapuTeNIbHOro CeACTBUA NO Aeny.

B Onpepenexunm ot 18 gekabpsa 2003 roga no »xanobe rpaxxaaH b.A.bepesosckoro, K0.A.lybosa n
A.LL.MaTapKauULBUAN Ha HApyLIEHNE NX KOHCTUTYLMOHHbIX NpaB NoaoxeHuamn ctaten 47, 53, 162 n 195
YMK Poccuiickon Pepepaunm KOHCTUTYUMOHHBIN Cyg Poccminckon ®epepalunn, OCHOBbIBasCh Ha MPaBOBbIX
No3nLNAX, BbIPa>XEHHbIX UM B MOCTaHOBAeHMAX 0T 13 Hoabpsa 1995 rona no geny o npoBepke
KOHCTUTYLMOHHOCTK YacTu naTon ctatemn 209 YINK PCOCP, oT 29 anpens 1998 roga no geny o npoBepke
KOHCTUTYLMOHHOCTU YacTun YeTBepTomn ctaTbm 113 YIMK PCOCP, o1 23 mapTa 1999 roga no geny o
npoBepKe KOHCTUTYLNOHHOCTY NMosoXXeHun ctaten 133, 218 n 220 YIMK PCOCP, o1 14 espana 2000 roga
no Oesy 0 NPoBepKe KOHCTUTYLMOHHOCTY NonoxeHunn ctaten 377 YK PCOCP, oT 18 despans 2000 roga
no Ziefly 0 NpoBepKe KOHCTUTYLMOHHOCTN NYyHKTa 2 cTaTbh 5 ®PefepasibHOro 3akoHa "O npokypaType
Poccuiickon ®epepaummn” un B OnpepeneHun ot 21 nekabpsa 2000 roga no »xanobe rpakfaHuHa
P.M.MaHdwnnoBa Ha HapyLLUEeHMEe ero KOHCTUTYLNOHHbLIX NpaB cTaTben 92 YMNK PCOCP, copmynnpoan
NpaBOBYIO NO3MLMIO, COMJTAaCHO KOTOPOW OpraHbl, OCyLLeCTBAAWMNE NpeBapuTebHoe paccieoBaHue, B
uenax obecrnevyeHns KOHCTUTYLMOHHbIX NPaB Ha CyfebHyo 3aluTy 1 Ha y4acTre B CyLONPOU3BOACTBE Ha
OCHOBE COCTA3aTE/IbHOCTM U PaBHOMPaBUSA CTOPOH, 0653aHbl 03HAKOMUTL 06BMHAEMOr0 1 €ro 3alnTHKKA C
cofep>XaHneM NocTaHOBJIEHUS O NPOAJIEHUM CPOKa NpeLBapuUTesSibHOro CIeACTBMA B (pOpMe 1 nopsaake,
NCKJTI0YAOLLMX OMACHOCTb pa3rfialleHuns cneaCTBEHHOW TalHbl.

B cuny ctaTbu 6 1 HacTu BTOpon cTaTbh 87 PefepasbHOro KOHCTUTYLMOHHOMO 3aKoHa "0
KoHcTuTyumoHHOM Cyae Poccuiickon depepaunn” gaHHaa npaBoBas no3muma sBaseTcs
06Leob43aTeNbHON 1 MOMHOCTLIO PACNPOCTPAHAETCS Ha NOAO3PEBAEMOr0 U ero 3alnTHUKA,
NpeacTaBNAOLWLMX HapaBHe C 06BUHAEMbIM U ero 3alUTHUKOM B YrO/0BHOM CYy0MNPOU3BOLACTBE CTOPOHY
3aLMThl, MPOTUBOCTOALLYIO B MPOLIECCE CTOPOHE 0BBNHEHNS.

Takum 0bpa3omM, NOCKoNbLKY Mo npeameTy obpalleHns rpakaaHuHa A.A.bagnnoBCKOro KOHCTUTYLMOHHbIM
Cynom Poccuinckon ®egepaumm paHee NpUHSATLI PELLeHNS, COXPaHSIoLNE CBOK CMITY, HEOBX0AUMOCTb
AanbHenLero NpoM3BoACTBa MO ero xanobe NCKIYaeTCA.

icxops 13 N310XKEHHOro 1 PYKOBOACTBYACh MYHKTOM 3 4acTy NepBON CcTaTbh 43, 4aCTbio NEpBON CTaTbh 79
N 4acTblo BTOpon cTaTb 100 ®egepasbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHCTUTyumnoHHoM Cyae
Poccunckon ®egepaummn”, KoHCTUTyumnoHHbii Cya Poccuinckon ®egepauuu

onpepenunn

1. Hopma 4acTu BocbMom cTaTby 162 YIK Poccuiickon depepauiym - o ee KOHCTUTYLMOHHO-MPaBoOBOMY
CMbIC/Y - He NpensaTCTBYET NoL03peBaeMoMy, NpaBa KOTOPOro 3aTparnBaoTCa NOCTaHOBJIEHNEM
cneposaTenis 0 NPOAJIEHUN CPOKa NpeaBapuTebHOro CNeacTBUS, U ero 3alMTHUKY B 03HAaKOMJIEHUM C
TakKVM NOCTaHOB/IEHUEM U HE UCKN0YaeT HeobX0AMMOCTb UX YBELOMAEHNS Cllef0BaTeNleM B MUCbMEHHOM
BMIe O MPOAJIEHNN CPOKa NpeaBapuTesibHOro cnefCcTeums.

KOHCTUTYLLMOHHO-NPABOBOWN CMbIC/ YKa3aHHOW HOPMbI, BbISIBIEHHbIV B HacTosALeM OnpeaeneHnn Ha 0OCHOBe
NPaBOBbIX MO3MLINIA, paHee BbipaXeHHbIX KOHCTUTYUMOHHbIM Cyaom Poccuiickon ®deagepaumn B
COXPaHSIOLLMX CBOIO CUJTY peLleHmnsx, aBnseTcs obweobsaszaTensHbiM 1 nckaovaeT fitoboe nHoe ee
NCTOJIKOBaHME B NPaBONPUMEHNTENbHON MPpaKTHKe.

2. Mpu3HaTb xanoby rpakaaHnHa bagnnoBckoro AHTOHa AHaTOJIbeBMYa He NoANeXallen ganbHenwemy
paccMOTpeHuto B 3acefaHnm KoHcTuTyumnoHHoro Cyaa Poccunckon ®depepaunn, NOCKOSIbKY ANS
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pa3speLleHns NoCTaBAEHHOro B Hel Bonpoca He TpebyeTcs BblHECEHNA NPeayCMOTPEHHOro cTaTben 71
®efepanbHOro KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHOM Cyae Poccunckom depepauinn”
NTOroBOro peLleHns B BUae nocTaHOBIEHUS.

3. MNpaBonNpUMEHNTENbHbIE PELIEeHNS MO AeNY FpakgaHWHa baannoBckoro AHTOHa AHaTOIbEBUYA,
OCHOBaHHbIE Ha YacTW BOCbMOMN cTaTbm 162 YK Poccuinckon depepauum B UCTONKOBAHNM, PaCXOAALLEMCS
C €€ KOHCTUTYLIMOHHO-NPABOBbLIM CMbIC/IOM, BbISIBJIEHHBIM B HacTosLeM OnpeneneHnn, LOMKHbI BbiTh
NnepecMoTpeHbl B YCTaHOBJIEHHOM MOPSAKe, eC/in A1 3TOr0 He MMeeTCs APYrux NpensTcTBUN.

4. OnpepnenerHne KoHCcTnTyumoHHoro Cyaa Poccniickon ®eaepaumm No AaHHOM Xanobe oOKoHYaTeNbHO 1
06>XanoBaHNIO He NOANEXMUT.

5. HacToswee OnpeneneHune nognexuT onybnnkosaHuio B "CobpaHnm 3aKoHoAaTeNnbcTBa Poccminckom
®epepaummn” n "BectHuke KoHcTuTyumoHHoro Cyaa Poccninckon degepaunn”.

MNpencepnatens

KoHcTuTyumoHHoro Cyna

Poccunckon ®epepaumm B.[.30pbKuH

Cynba-cekpeTapb

KoHcTutyumoHHoro Cyaa

Poccuiickon ®epepaumm KO.M.JaHnnos

N 239-0
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