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VimeHem Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM NyHKTa 1 4acTun 2 cTaTby

10 ®epepasbHOro 3akoHa "O CTpaxoBbIX NEHCMAX" B CBA3W C 3aMpoCoM

Ky3HeLKoro paoHHoro cyfa MeH3eHckon obnactu

ropog CaHkT-MNMeTepbypr 5 nekabps 2017 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxwnesa, H0.M.[laHunoBa, J1.M.)KapkoBoWu,
C.M.KazaHuesBa, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4yumkoson, C.MN.MaBpuHa, H.B.MenbHMKOBa,
K0.[4.PynkunHa, O.C.Xoxpsikoson, B.I.FpocnaBuesa,

PYKOBOACTBYACh CTaTben 125 (YacTb 4) KoHCcTuTyumun Poccuinckon degepaunn, NyHKTOM 3-1 4acTu nepeon,
YacTAMN TPETbEN N YETBEPTON CTaTbyh 3, YaCTbio NepBON CTaTbm 21, cTaTbamum 36, 47-1, 74, 86, 101, 102 n
104 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "0 KoHcTuTyumnoHHoM Cyae Poccuinckon ®epepaunn’,
paccMmoTpen B 3acefaHumn 6e3 nposefeHns caywaHmsa 4efo 0 NPoBEPKE KOHCTUTYLUMOHHOCTM NyHKTa 1
YyacTu 2 ctaTbn 10 PegepanbHOro 3akoHa "O CTpaxoBbIX NeHCusx".

[MOBOAOM K pacCMOTPEHMIO Aena ABMACS 3anpoc Ky3HeLKoro paoHHoro cyfa lNeH3eHckon obnacTu.
OCHOBaHMEM K pacCMOTPEHMIO Aena ABMAacb 0OHapyXUBLLASCA HEOMpPeAeNeHHOCTb B BONPOCE O TOM,
COOTBETCTBYET /M KoHCTUTYyuUMn Poccniickon depepaunn ocnapnBaeMoe 3asBUTEEM 3aKOHOMONOXEHNE.,
3acnywas coobuieHne cyabun-goknaaymka C.MN.MaBpuHa, nccnenoBaB NpeacTaBleHHbIE JOKYMEHTbI U NHble
MaTepuanbl, KOHCTUTYLUMOHHBIN Cya Poccuinckon ®epepaunm

yCcTaHOBMIM

1. CornacHo nyHKTy 1 4acTu 2 cTaTbn 10 ®enepanbHOro 3akoHa oT 28 aekabps 2013 roga Ne 400-03 "O
CTPaxoBbIX NEHCUAX" K HETPYAOCNOCOOHbIM YleHaM CeEMbU YMepLUEr0 KOpMUbLLA NPU Ha3zHaYeHUN
CTPaxoBOW MEHCUN MO C/1y4Yato NOTEPU KOPMUJIbLLA OTHOCATCA AeTu, BpaTbs, CECTPLI U BHYKM YMepLlero
KOpMWbLA, He OOCTUrWNe Bo3pacTa 18 neT, a Takxe aeTun, bpaTbsl, CECTPbI N BHYKW YMepLUEro
KopMubLa, obyyatowmecs no o4Hom opme 0bydeHnst Mo oCHOBHbIM 06pa3oBaTesibHbIM MPOrpamMmmam B
opraHu3aunsx, ocyLecTBASOWMX 0bpa3oBaTENbHYIO AeATENbHOCTb, B TOM YMC/E B MHOCTPAHHbIX
OpraHu3aunsx, PacnofioXKEHHbIX 3a Npeaenammu Tepputopum Poccminckon degepaunm, eCnm HanpasaeHne
Ha oby4yeHmne Npon3BeEHO B COOTBETCTBUN C MEXAYHAPOAHLIMI JoroBopamm Poccuiickon ®epepaumm, oo
OKOHYaHUS UMK TaKoro obyyeHuns, HO He JOJblUE YEM A0 AOCTMIXKEHMNS UMK BO3pacTa 23 neT uin getu,
OpaTbs, CECTPbI U BHYKM YMEPLUEro KOpMUbL,a CTapLle 3TOro Bo3pacTa, €C/IM OHW [0 AOCTUXKEHMNS
BO3pacTa 18 fieT cTanu nHBanmaamu; npu 3Tom 6paTbs, CECTPbI U BHYKN YMEPLLErO KOpMUbLIA
NPWU3HAITCA HETPYAOCNOCOOHBIMMN YIEHAMK CEMbM MPU YCJIOBMM, YTO OHU HE MMEIOT TPYLO0CM0COBHbIX
poauTenen.

1.1. KOHCTUTYUNOHHOCTb NPUBELEHHOr0 3aKOHOMO0XEHMA ocnapmBaeTcs B 3anpoce Ky3HeuKoro
palioHHOro cyaa MeH3eHcKon 061acTu, B NPON3BOACTBE KOTOPOro HAaXOANTCS rPaXAaHCKOe AeN0 Mo UCKY
rpaxkaaHku KO.HO.HyxanHon K TepputopunasbHoMy opraHy MNeHcnoHHoro doHaa Poccuiickon degepaunm o
NPW3HaHNN HE3aKOHHbLIM pelleHns 06 0TKase B Ha3HaYeHUN CTPaxoBOW MEHCUM NO C/lyYatlo NoTepu
KopMuabLa. OCHOBaHWEM AJ1a TaKOro 0TKa3a Nocay»Xun 1oT dakT, 4To H0.K0.Hy>xanHa He Bblna oTHeCeHa K
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AnLaM, MMeLWMM NPaBo Ha NoJly4YeHre yKa3aHHOW NeHCUn, MOCKOIbKY OHa, X0Ts 1 0byyaeTca no
nporpaMMe MarucTpaTypbl B benopycckomM rocyaapCTBEHHOM YHUBEPCUTETE MO 0YHON hopMe 0byyeHus, B
LaHHoe y4yebHoe 3aBefieHne He HanpaBAsnach, a NOCTyNWAa TyAa CaMOCTOATEbHO, B TO BPEMSA Kak B CUY
nyHKTa 1 yacTu 2 ctatbn 10 GepnepanbHOro 3akoHa "O CTpaxoBblX MEHCUAX" OQHUM U3 YCNOBUN
Ha3Ha4YeHUs CTPaxOBOMN NEHCUU MO Cy4ato NOTEPU KOPMUbLLA €ro COBEPLUEHHONETHUM AETAM,
obyyatoLuMMCcs B MHOCTPaHHbIX 06pa3oBaTesnbHbIX OpraHn3aUmnsax, SBaSeTCa HanpaBfieHne Ha obyyeHne B
COOTBETCTBUM C MEXAYHAPOAHLIMU foroBopamu Poccuinckon depepaumu.

MpnAs K BbIBOA4Y O HAMYMUN HeonpeaesIeHHOCTW B BONPOCE 0 TOM, COOTBETCTBYET i KOHCTUTYLUN
Poccninckon degepauny NogAeXaLLNA NPUMEHEHNIO B AaHHOM Aene NyHKT 1 4acTu 2 ctaTbn 10
®efiepanbHOro 3akoHa "O cTpaxoBbix NeHcmax", KysHeuknin panoHHbIN cyf NMeH3eHckon obnacTtu
onpeneneHnem oT 26 noHa 2017 roaa nprMocTaHOBWUA NPOU3BOACTBO MO Aeny u obpaTuics B
KoHcTuTyumoHHbI Cya Poccuiickon ®efepaLimm € 3anpocoM 0 NpoBepke KOHCTUTYLIMOHHOCTW AAaHHOIO
3aKOHOMONOXKEHNS.

Kak yTBepXJaeT 3aaBuUTesb, 0OCrapusaeMoe UM 3aKOHOMOJIOXKEHMe NMPoTUBOPEYUT CTaTbsdM 7 (YacTn 1 n 2)
1 39 (yactn 1 n 2) KoHcTuTyumm Poccuinckon ®egepauumn, NOCKOAbKY UCK/O4YaeT BO3MOXKHOCTb
yCTaHOBNEHMNS LeTAM, BpaTbaM, CECTPAM U BHyKaM yMepLUEro KopMubLa, CaMoCToATeNbHO (6e3
HanpaBfieHNs Ha y4eby B COOTBETCTBUN C MEXAYHAPOAHbLIMU AoroBopaMu Poccuinckon ®epepawim)
MOCTYMNUBLUUM B MHOCTPaHHbIe 06pa3oBaTesibHble OpraHn3aLmm 1 06y4atoLLMCs B HAX MO O4HON (hopme
0byyeHuns, CTPaxoBON NEHCUUN MO Cy4ako NOTEPU KOPMUbLLA Ha Nepuos [0 3aBepLueHns nMum obyyeHus, Ho
He 6osiee 4em 10 OOCTMIXKEHUS UMUK BO3pacTa 23 feT.

1.2. B cuny Tpebosanuin ctaTen 74, 101 n 102 ®epepasibHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHoMm Cyae Poccuinckon ®epepaumun” KoHCTuTyLumoHHbI Cya Poccuniickon ®epepavmm,
npoBepsas No 3anpocy cyfa KOHCTUTYLIMOHHOCTb OCMapmvBaeMbIX UM 3aKOHOMOJIOXKEHWI, MPUHUMaEeT
NMOCTaHOBJIEHNE TOIbKO MO NPeAMeTY, yKa3aHHOMY B 3amnpoce, U AnLb B OTHOLLIEHUW TOM YacTu aKTa,
KOHCTUTYLIMOHHOCTb KOTOPOW NOZBEPraeTCs COMHEHMIO, OLleHNBas Kak ByKBasbHbIA CMbICT
paccMaTpuBaeMbIX 3aKOHOMONOXEHUI, TaK 1 CMbIC/, NPUAaBaeMbl UM OpuLMANbHBIM U UHBIM
TONIKOBaHWEM, a TakXXe C/IOXMBLUENCA NPaBoONPUMEHNTENIbHON NPaKTUKOW, U NCXOAN U3 X MecTa B
cMcTeMe NpaBoOBbIX HOPM; MPX 3TOM NpeaMeTOM NpoBepku B KoHCTUTyUnoHHoM Cyae Poccuinckon
®efepaLim No 3anpocy Cyaa MOXeT ObiThb NLb 3aKOH, MPUMEHEHHbIN MW MOANEXKALLNA NPUMEHEHWIO B
KOHKPEeTHOM ferne.

MockoNbKy NyHKT 1 4acTu 2 ctaTbh 10 ®efepanbHOro 3akoHa "O CTpaxoBbix NeHCcMAX", C 3anpocoMm o
NpoBepKe KOHCTUTYLIMOHHOCTW KOTOpPOro obpaTtuncs Ky3HeuKuin panoHHsbIn cyn MeH3eHckon obnactu,
NOANIEeXUT, MO MHEHWUIO 3a8BUTENS, NPUMEHEHWIO B pacCMaTpPMBaEMOM UM [iene Npu peLleHnn Bonpoca o
npaBe UCTULbl Ha CTPaxXOBYIO NMEHCUIO MO CJ1y4alo NoTepu KOpMUbLa B CBA3M CO CMEPTbLIO ee 0Tua,
NOCTOJIbKY Ha3BaHHOE 3aKOHOMOJIOXKEHNE ABASETCA NPefMeTOM PacCMOTPeHUs KoHCTUTyumnoHHoro Cyaa
Poccuiickon ®epepalimm no HaCTOSALWEMY feny B TON ero 4acTu, B KakKOW OHO CBS3bIBAET MpaBo AeTew
yMepLUero KopMuibLa, 0by4atoLLmxcs no 04Hon chopme 06y4eHns B MHOCTpaHHbIX 06pa3oBaTesbHbIX
opraHu3aumsx, pacnosioXeHHbIX 3a npegesiamm TepputTopum Poccunckon ®enepaunn, Ha nosiyvyeHue
MeHCUM No C/yyato NoTepu KopMusbLa € PakTOM HampasaeHUs Taknux uL Ha obyyeHne B COOTBETCTBUNM C
MeXyHapogHbIMK gorosopamu Poccniickon ®egepaumn.

2. KoHcTuTyuus Poccuinckon ®epepaLiii B COOTBETCTBUM C LIENSMU COLMANbHOIO rocyAapcTBa,
3aKpenneHHbIMK B ee cTaTbe 7 (4acTb 1), rapaHTupyeT Kax4oMy counanbHoe obecneyeHne no Bo3pacTy, B
cny4vae 601€3HW, UHBANIMAHOCTY, NOTEPU KOPMUAbLLA, 815 BOCAUTaHUS AeTel U B UHbIX CIy4YasXx,
YCTaHOBJIEHHbIX 3aKOHOM (CTaTbs 39, YacTb 1). KOHCTMTYLMOHHOE NMpaBo Ha coumansHoe obecneyeHune
BKJIIOHAET M NMPaBo Ha NEeHCUIo Mo Cyyato NoTepy KOpMubLa, YCI0BUA U NOPALOK NOJy4YeHUs KOTOPON
cornacHo ctatbe 39 (4acTb 2) KoHCTUTYyuUun Poccuinckon deaepauny yCTaHaBANBAKOTCA 3aKOHOM.
®epepalibHbIA 3aKOHOA4ATENb, Peann3ya ANCKPELIMOHHbIE NOJIHOMOYMSA, NPefOoCTaBNEHHbIE eMy CTaTbAMU
39 (vacTb 2), 72 (NyHKTHI "6", "X" YacTn 1) n 76 (4acTb 2) KoHcTUTyumm Poccuninckon ®epepaumm, u
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3aKpennas B hefepasibHOM 3aKOHe BMAbI Y MPaBOBble OCHOBAHWA Ha3Ha4YeHMsA MeHCUI, UX pa3Mepsl,
NopsAoK NCYNCIEHMA 1 BbiNAaThbl, BMPaBe ONpeaensiTe Kak obLune npaBuia HasHaYeHNS U BbIMIATbI
neHcui, Tak n ocobeHHoCTM (ycnosus) npuobpeTeHns npasa Ha NOJy4YeHUe NEHCMIN KOHKPETHOro BUAa
OTHOENIbHbIMU KaTeropusamMmn rpakaaH.

BMmecTe ¢ TeM, Kak HEOAHOKPATHO YKa3biBaa KOHCTMTYUMOHHLIN Cya Poccuinckon ®egepaumm, npu
OCYLLLeCTBJIEHUN COOTBETCTBYIOLLEro perynanposaHma enepasbHblil 3aKOHOA4aTe b CBA3aH B TOM Yyucne
HeobxoaMMoCTbio cobNloAeHNSA rapaHTUPOBAHHOMO cTaTben 19 (YacTb 1) KoHCcTuTyumm Poccrinckon
defepalm NPUHLMNA PaBEHCTBA, KOTOPbIA HOCUMT YHUBEPCAJIbHBIN XapaKTep, OKa3blBaeT peryampytoLlee
BO34EeNCTBME Ha BCe chepbl 0OWECTBEHHbIX OTHOLIEHWI W BbICTYNAeT KOHCTUTYLMOHHBIM KPUTEPUEM
OLIEHKMN 3aKOHO4ATesIbHOro perympoBaHns He TONbKO npas 1 cBo60A, 3aKpenieHHbIX HEMOCPeACTBEHHO B
KoHcTuTyummn Poccuiickon degepaunn, HO U nNpa., NpuobpeTaeMblix rpa)kgaHaMn Ha OCHOBaAHMM 3aKoHa. B
chepe neHcnoHHoro obecnevyeHus cobnogeHne NpMHLUNAG paBeHCTBa 03HA4YaeT, MOMUMO NMpPoYero, 3anpeT
BBOAMTb HE MMeloLne 06 bEKTUBHOIO M Pa3yMHOro OnpaBAaHNs Pa3nymns B MEHCUOHHLIX NpaBax JnL,
NpuYHaaneXalmx K 04HON 1 TOW »Xe KaTeropun (3anpeT pa3nyHoro obpalleHuns C Muammn, HaxoaaWwmmmncs
B O4MHAKOBbIX UM CXOOHbIX CUTYaLMAX); pa3anymsa B yCI0BMUAX NpuobpeTeHns oTAeNbHbIMUA KaTeropusmMm
rpakaaH rnpaea Ha NMNeHCUI0 1 peann3aunmn NEHCUOHHBIX NPaB AOMNYCTUMbI, €CAN OHWN 06 bEKTNBHO
onpaBAaHHbI, 060CHOBaHbI 1 MpecaefyoT KOHCTUTYLMOHHO 3Ha4YNMble LIesin, a NCNoJb3yeMble 4NA
AOCTUXKEHMSA 3TUX LIeSIEN NpaBOBble CpeaCcTBa COpPa3MepHbl UM (MocTaHoBIEHMSA OT 3 utoHA 2004 roga Ne
11-M, ot 16 ntona 2007 ropa Ne 12-1, oT 27 Hos6ps 2009 roga Ne 18-Mw ap.).

3. ®efepanbHbin 3akoH "O CTPaxoBbIX NEHCUAX", yCTaHaBAMBas B COOTBETCTBMM C KOHCTUTYUMEN
Poccuinckon ®epepaummn n PepepanbHbiM 3aKoHOM 0T 15 aekabps 2001 roga Ne 167-93 "06 obs3aTensHOM
NeHCNOHHOM CTpaxoBaHun B Poccuinckon ®epepaummn' 0CHOBaHNA BOSHUKHOBEHUS 1 MOPSALOK peann3saumm
npasa rpaxaaH Poccunckon ®efepaumm Ha CTpaxoBble NeHCUW, B TOM YUC/e CTPaxXoBY MEHCUIO No
C/ly4qato NoTepu KopMusbLa, onpegenseT Kpyr 1L, UMEIoLWNX NpaBo Ha 3Ty NeHCUIo, @ TakXXe yC10BUS ee
Ha3Ha4YeHus.

Kak cnepyeT u3 ctatbn 10 PenepanbHOro 3akoHa "O CTpaxoBblX NeHCUAX", MPaBo Ha CTPaxXO0BYO NEHCUIO
Mo CJiydato NoTepun KopMuabLa, No obwemy npasuay, UMeT HETPYAO0CNOCOBHbIE YeHbl CEMbY YMepLUEero
KOPMWJbLLA, COCTOSBLUME Ha ero MxAanBeHnn (4acTb 1); MCXoas U3 TOro YTO HETPYLOCNOCOBHOCTb, Kak
npaBuo, oNpeaenseTcs Ha OCHOBaHUN BO3PaCTHbIX KpuTepmeB nnbo obycnoBanBaeTcs Haandnem
WHBAJIMGHOCTW, HETPYAOCMOCOBHBIMI Y1IeHaMN CEMbY YMEPLUEro KOPMUIbLL@ MPU3HAKTCS, B YaCTHOCTN,
ero netwn, bpaTtbs, CECTPbI 1 BHYKU, He OCTUrwne 18 neT, nam ctaplie 3TOro BospacTa, eC/ivi OHU CTanwn
WHBaAMZaMu 00 OOCTVXeHNs 18 neT, a Takxe ero getu, bpatbs, CeCTPbl 1 BHYKU, 0ByYatoLmecs no 04HOM
topme 0byyeHns No 0CHOBHbLIM 06pa3oBaTe/IbHbLIM NPOrpaMMaM B OpPraHn3aLunsx, OCyLLIECTBASAIOLNX
obpa3oBaTesibHYl0 AEATENbHOCTb, B TOM YMC/E€ B MHOCTPAHHbLIX OpPraHN3aLnsX, PacnoioXXeHHbIX 3a
npegenamu Tepputopun Poccminckon depepauun, eCam HanpasneHme Ha obyyeHne Npom3BeaeHo B
COOTBETCTBUM C MeXAYHAPOAHbIMU AoroBopamMu Poccuinckon ®enepaunm, 4o OKOHYaHUS UMK Takoro
00y4YeHUs, HO He 0/iblle YEeM [0 AOCTVXKEHUS UMK Bo3pacTa 23 neT (NyHKT 1 yacTtu 2).

Camo no cebe npenocTaBneHne AETAM yMepLUEro KopMUbLa, 06yyatowmmcs B opraHnsaumsx,
ocyLllecTasAowmx obpasoBaTeNbHYO A4eATENbHOCTb, BO3MOXXHOCTY MOJy4aTh CTPAX0BYO MEHCMIO MO
C/ly4ato NoTepu KopMUbLa, B TOM YMC/e NOCse AOCTUXKEHNS COBEPLUEHHOIETHErO BO3pacTa, B MOJHON
Mepe COorjlacyeTcs C nNosioxeHnsamm KoHcTutyumnn Poccninckon Gegepauun (Ctatbs 7, 4acTb 2; CTaTbs 39,
4acTb 1), a TakKe MeXXAyHapoAHO-NPaBOBLIX aKTOB B 00/1aCTK coLmnanbHoro obecneyeHuns. B yacTHoOCTH, B
COOTBETCTBUM C NoAnyHKToM "h" nyHkTa 1 cTaTbu 1 KoHBeHUMn MOT 1967 roga Ne 128 "O nocobusax no
WHBAJIMAHOCTW, MO CTAPOCTU U MO CyYato noTepu kopmuabua" (Poccninckon degepaumen He
paTnduLnpoBaHa) TepMnH "pebeHoK" MOXXeT 0XBaTbiBaTb HE TOLKO JINL, HE LOCTUILINX BO3pacTa
OKOHYaHUs 0653aTeNbHOr0 LWKOJIbHOro 06pa3oBaHNs, HO 1 MepellarHyBLUNX AaHHbIA BO3pacTHOW pybex, -
Npwv YCJIOBUM, Y4TO OHM MPOXOAAT KYPC YHEHNYECTBA UM NPOLOKAIOT yyeby.

Mpy 3TOM BO3HMKHOBEHME Y AeTeN YMEpPLUEro KOpMubLa nocse OOCTUXEHNS UMK Bo3pacTa 18 neT npaBa
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Ha MoJly4eHune NeHcun Nno Cay4ato NoTepu KopMuabLa 0byCnoBAEHO HE MPOCTO CaMUM (hakToM nx obyyeHus
B OpraHm3aumsax, ocywecTBAAOWmMX 0bpa3oBaTeNbHy0 AeATENbHOCTh, @ OCBOEHUEM UMK UCKITIOYUTENbHO
OCHOBHbIX 0bpa3oBaTefibHbIX MPOrpaMM 1 JNLLb N0 0O4HON hopMe oby4yeHus.

Kak paHee ykasbiBan KOHCTUTYUMOHHbIN Cyf Poccminckon ®epepaunu, npu 0CBOEHWUM NULOM
obpa3oBaTesibHON NPOrpaMMbl B 04HOW hopMe - B OTANYME OT 06yyHeHns No 04HO-3a04HON (BeYepHel) n
3a04HOI (hopMaMm - yCTaHaBNMBAETCA MaKCMMasbHbIA 06beM ayANTOPHON y4ebHOM HarpysKku, 4To
npegnonaraet oby4yeHne B KayeCcTBE OCHOBHOIMO BUAA AeATeNbHOCTU AAaHHOMO MLA; UCXOAS U3 3TOrO,
cneunduka opraHusaumm y4ebHoro npoLecca B paMKkax Ha3BaHHOW popMbl nosydeHuns obpasosaHma
CYLLECTBEHHO OrPaHNYMBAET BO3MOXKHOCTU NpMobpeTeHns 4eTbMM yMepLLIEro KopMusbLa, obyyanowmummcs
no o4HOM hopMe 0byyYeHUs B OpraHn3auunsx, oCyLLecTBAALWNX 0bpa3oBaTe/bHYIO AeATeNIbHOCTb,
NOCTOSHHOIO UCTOYHMKA CPELCTB K CYLLEeCTBOBAHWUIO 3a CHET CaMOCTOATE/IbHON TPYLOBOWN AeATeNIbHOCTH, a
NOTOMY OTHECEHME UX K YNCNY HETPYAOCMOCOOHLIX YIEHOB CEMbY YMEPLLEr0 KOPMUIIbLLA, MMEKLLNX NPaBo
Ha MoJly4eHune NeHcun no Cayyato NoTepu KopMuabLa, 06yCc0BNEHO TEM, YTO 3TW AETH, NLLNBLUNCH
Heobx04MMOro MaTepranbHOro CoOAepXXaHna, 419 3aBepLleHmns npouecca 0by4eHns HyX4alTCs B
NnoaAep»XKe co CTOPOHbI rocynapcTsa (MocTaHoBneHue oT 27 Hos6ps 2009 roga Ne 18-MN n OnpeneneHune ot
17 pekabps 2008 roga Ne 1071-0-0).

Takum obpa3om, ncxons us nonoxeHun KoHcTuTyumnm Poccuinckon ®epepaunm (CTatbs 7, 4acTb 2; CTaTbs
39, yacTb 1), a Takxe MexxAyHapoAHO-MPaBOBLIX aKTOB B 061aCTU coumanbHOro obecneyeHns un
NPpVBEAEHHbIX NPaBOBbIX MNO3ULMA KOHCTUTYUMOHHOro Cyaa Poccminckon depepauun, CTpaxoBas neHcus no
Cy4Yato NoTepu KOpMUnbLA, BbinjayvMBaeMas AeTAM yMepLlero KopMuabua, obyyarowmmcs no o4Howm
thopme 0byyeHns Mo 0CHOBHLIM 06pa3oBaTEeNIbHLIM MPOrpaMMaM B OpraHm3aLmnsax, OCyLLECTBASIOLLNX
obpa3oBaTenbHY0 AeATebHOCTb, 10 OKOHYaHUSA UMK Takoro oby4eHuns, HO He AoJibLue YeM Ao
JOCTVXXEHMS UMK BO3pacTa 23 NieT, No CBOeN NpaBoBOV Npupoae npencTaBnseT cobon ocobyo mepy
roCyZLapCTBEHHON MOALEPXKKM, LeSibio KOTOPON ABASETCA co3aaHme 6naronpusaTHbIX YCNOBUIA A5
peanun3aunm yKasaHHON KaTeropmen anL KOHCTUTYLMOHHOMO NpaBa Ha obpa3oBaHue.

4. CornacHo ctaTbe 43 (4acTb 1) KoHcTUTyumum Poccuinckon ®epepalimm Kaxxabli UMeeT NpaBo Ha
obpa3oBaHue. [laHHOe NpaBO OTHOCUTCA K YACY OCHOBHbIX M HEOTbEMJIEMbIX MPaB YesI0BEKa, NPU3HAHHbLIX
MeXIYHapoaHbIM coobLiecTBOM (CTaTba 26 Bceobleln neknapauumn npas 4enoBeka, ctaTbs 13
MeXZAyHapoAHOro nakTa 06 3KOHOMUYECKNX, COLMANBHBIX U KYJbTYPHbIX NpaBax).

B Poccuiickonn depepaunn B COOTBETCTBUM C PeaepasibHbiM 3aKOHOM OT 29 nekabps 2012 roga Ne 273-93
"06 obpazosaHuK B Poccuinckon degepauyn” 04HUM U3 NPUHLAMOB FOCYAAaPCTBEHHON NOAUTUKMN U
MPaBOBOr0 PEryMpoBaHns OTHOWeEHU B cchepe obpasoBaHus aenseTcs cBobofa Beibopa nosyyeHns
0bpa3oBaHMA COrNacHO CKJIOHHOCTAM M NOTPeBHOCTAM YenoBeka, BKI0Yas NpefocTaBieHne npasa Bbibopa
opM nony4veHns obpasoBaHus, hopm obydeHns 1 opraHusaumm, ocyllecTenaoLwen obpasosaTenbHY0
L0eATeNbHOCTb (MYHKT 7 YacTu 1 cTaTby 3); Npu 3TOM NpaBo Bbibopa opraHM3aLmm, oCcyLwecTBASOLWEN
obpa3zoBaTenbHy AeATeNbHOCTb, (hOpMbl NOyYeHns obpa3oBaHus 1 opMbl 0ByHeHNsa Noce NosayyYeHuns
OCHOBHOI0 0bLlero o6pa3zoBaHns Uan Nocae JOCTMXKEHNA BOCEMHAALATW JIeT OTHOCUTCA K YACY OCHOBHbIX
aKaJeMn4eckmx npas, NpefocTaBnseMbix obyvaowmmcs (MyHKT 1 4acTn 1 cTtaTbmn 34).

B ycnoBumax nHterpauunm cnctemsl obpasoBaHus Poccuinckon Gegepauun B MupoBoe obpasoBaTesibHOe
NPOCTPAHCTBO, Pa3BMTUA COTPYAHMNYECTBA POCCUNCKUX U MHOCTPAHHbIX 0B6pa3oBaTeNbHbIX OpraHu3aLmi, a
TakXXe MeXxAyHapoaHON akafeMn4eckon MobunbHOCTK obyvatowmxca (MyHKT 5 4yactu 1 cTatbu 3, CTaTha
105 Ha3BaHHOro deaepasbHOro 3aKoHa) BO3MOXKHOCTb peann3almmn npaea Ha BbIBop opraHusaumu,
ocyLiecTBAsOLWEN 0bpa3oBaTe/bHYI0 AeATENbHOCTb, HE OrPAaHNYUBAETCS TOSIbKO POCCMINCKMU
opraHm3auunsMn. ITO B NMOJIHOW Mepe COOTBETCTBYET TpeboBaHUAM Kak KOHCTUTYuUMn Poccrinckon
depepaumnm, 3aKpennsioLLen NpaBo Kaxaoro cBoboAHO Bble3XaTh 3a Npeaensl Poccuinckon deagepaunmu
(cTaTba 27, YacTb 2) U He coaepxKallein Kakux-nmbo orpaHM4yeHuin B 0THoLWeHMKN Bbibopa CTpaHbl Bble3aa,
BpeMeHu npebbiBaHUS 3a rpaHuLEn, a TakKe Lenen Bble3fa, B YACIe KOTOPbIX MOXET ObITb 1 Noy4eHne
obpa3oBaHua (BKIOYas NPOMECCMOHaNBHOE), Tak U MeXAYHAapOAHO-MPaBOBbLIX aKTOB, B HaCTHOCTM
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MeXXAyHapo4HOro nakTa 06 SKOHOMWYECKUX, COLMANbHBIX U KYJbTYPHbIX MpaBax, U3 CTaTbl 13 KOTOPOro
BbITEKAET 3anpeT yManeHusa ceoboabl Bbibopa y4ebHOro 3aBefeHums.

icxopda n3 aToro, peannsaumsa rpaxxaaHmHom Poccunckon ®epepaummn npasa Ha BbiIboOp opraHu3saumm,
ocyllecTBAsALWEN 06pa3oBaTeNbHYO AeATENbHOCTb, NpeanosaraeT BO3MOXHOCTb 00y4YeHNs Kak B
POCCUMINCKUX, TaK N B MHOCTPaHHbIX y4ebHbIX 3aBefeHMAX, NPUYeM AeNCTBYIOLEEe 3aKOHO4AaTENLCTBO 06
obpa3oBaHMM He NPenATCTBYET CaMOCTOSTEbHOMY (6e3 HanpaB/ieHNa Ha y4eby) NOCTynneHMo
POCCMICKUX FpaXKaaH B MHOCTPaHHble obpa3oBaTesibHble OpraHM3aum n 0by4eHnto B HAX, B TOM YucCie nNpwu
OTCYTCTBUM COOTBETCTBYIOLLErO MEXAYHAPOAHOr0 forosopa Poccuinckon ®egepaumm o0 COTPYAHNYECTBE B
obnacTtn obpasoBaHus.

B HEKOTOPGLIX XKe CayYasnx u nNpu onpefeneHHbIX YCI0BUAX CaMOCTOSATENbHOE NOCTYMNAeHNE B MHOCTPAHHbIE
obpa3zoBaTenbHble OpraHn3aL M AaeT NPaBo Ha CNeLnabHble Mepbl COLUANLHON MOAAEPIKKU, CBA3AHHbIE C
KOMMeHcaLmen pacxonos, obycnoBseHHbIx 0byyeHmeM. Tak, Yka3om MpesngeHTa Poccninckon Gepgepauun
oT 28 nekabpsa 2013 roga Ne 967 "O Mepax No yKpenaeHno KaipoBoro noTeHumana Poccuiickoi
depepaumm” NpegyCcMoTPEHO OCYLLLEeCTBIEHNE Mep, HaMpaBJIEHHbIX Ha COLMalIbHYIO MOALEPXKKY FpaXkaaH
Poccuinckon ®egepalmm, CamoCTOATENbHO NOCTYNUBLUNX B BeAYLLME NHOCTPaHHbIE 0bpa3oBaTe/ibHbIe
opraHu3auny 1 oby4aroLLMXCsa B HUX MO CNELMNaNbHOCTAM 1 HanpaBaeHUSaM NOArOTOBKMW, Ka4eCTBO
0by4eHnss Mo KOTOPLIM COOTBETCTBYET NYYLUMM MUPOBLIM CTaHAapTaM, U Ha obecneyeHne nx
TPYAOYCTPOMCTBa B COOTBETCTBUM C MONYYEHHON KBanduKaLen B OpraHm3aunm, 3aperncTpnpoBaHHbie
Ha TeppuTopun Poccuinckon ®enepaumn; Npu 3ToM Mepbl COLNaNbHON NOALEPKKU NPefoCTaBASAOTCA Ha
KOHKYPCHOI OCHOBE Mpu yCnoBun 0by4eHns nua B yKa3aHHbIX 06pa3oBaTesibHbIX OpraH13aLmsax no 04YHOM
opme 0byyeHns no obpasoBaTesibHbIM MPOrpaMmMaM, 0THOCSALLMMCS B COOTBETCTBUM C 3aKOHOA4ATEIbCTBOM
Poccuiickon ®epepalimm K obpasoBaTenbHbIM NPOrpamMMam Bbicllero obpa3oBaHus (MporpamMmbl
MarmcTpaTypbl, NpOrpaMMbl MOAFOTOBKM Hay4YHO-Neaarornyecknx Kagpos B acnmpaHType, NporpaMmbl
OpAMHATYPbI), N NPUHATMA UM Ha cebs cooTBeTCTBYOLWEro 0653aTeNbCTBa N0 TPYAOYCTPONCTBY (MYHKT 1,
NoAnyHKT "a" nyHKTa 2). MexaHu3m npeaoCcTaBieHNs Takoro poaa mMep onpeaeneH MNporpamMmon
coumnanbHOM Noadep KKK rpaxkaaH Poccuiickon denepaunn, CaMoCcTOATEIbHO NOCTYNMBLUMX B BeayLune
NHOCTpaHHble obpa3oBaTesibHble OpraHM3aumn n 0by4aoLWwmnXca B HAX N0 CNeunanbHOCTAM 1
HanpaBJIeHNSIM NOATrOTOBKMW, Ka4eCTBO 06yYeHNS NO KOTOPbIM COOTBETCTBYET JIy4LUUM MUPOBbLIM
CTaHAapTaMm, n obecneyeHmsa nx TpyLAOyCTPONCTBA B OPraHM3aLumn, 3aperncTpupoBaHHbIe Ha TEPPUTOPUN
Poccninckon ®degepaunmn, B COOTBETCTBUM C MOJYHEHHON KBanudukaumnen (yTeepxaeHa noCTaHOBAEHNEM
MpaBuTenbcTBa Poccuiickon Pepepaumm oT 20 uioHs 2014 roga Ne 568), npeaycmaTpuBatoLLen, 4To Mepbl
coumnanbHOM NoALepPXXKU y4aCTHNKOB MNporpamMmmbl OCYLLECTBAAIOTCA B Lensx mHaHCoBOro obecnevyeHus
pacxofoB Ha 0byyeHune B BefyLLENn NHOCTPaHHOM 0bpa3oBaTeNbHOM OpraHn3aumnmn, Npoesa 4o MecTa ee
HaxoXXAeHns n obpaTHO A0 MeCTa XNUTesbCTBa y4aCTHUKa MNporpaMmMbl, MeguLMHCKOE CTpaxoBaHme,
NPoXUBaHWE, NUTaHWe, NpuobpeTeHne y4ebHOM 1 Hay4YHOW IMTEPaTYpPbl, ONJIaTy KOMUCCUUN KPEANTHOW
opraHu3auny 3a yCcayru no nepeyncneHunto cpects (ab3au nepsoinn pasgena ll).

YT0 >Ke KacaeTcs NOCTYNAEHNS POCCUACKNX FpaXkaaH B 0bpa3oBaTesibHble OpraHM3aLnm, PacnosioXKeHHbIe
Ha TeppuTopun Pecnybnnkn benapycb, To 3TOMY B 3HaYNTENbHOWM Mepe CnocobCTBYET CyLLIeCTBOBaHNE B
pamkax Co3HOro rocyapcTea, CO34aHHOr0 Ha ocHoBaHuK [lorosopa Mmexay Poccuinckon ®epepaumen un
Pecnybnukon benapych (noanncaH B ropone Mockee 8 nekabpsi 1999 roaa), eamHoro obpa3oBaTesibHOro
NPOCTPaHCTBa, PYHKLMOHMPOBAHNE KOTOPOro, B YaCTHOCTK, obecneymBatoT: CornalieHne Mexay
MpaBuTenbcTBOM Poccuiickon Penepaunn 1 MpaBnuTenscTBOM Pecnybankn benapych 0 B3aUMHOM
NPW3HaHNN N 3KBUBAJIEHTHOCTWN AOKYMEHTOB 06 06pa30oBaHUN, yYEHbIX CTENEHAX U 3BaHMAX 0T 27 dheBpans
1996 rona; MocTtaHoeneHue VicnonHuTensHoro komuteTa CoobluiecTBa benapycu n Poccum "O paBHbIX
npaBax rpaxaaH Ha nony4yeHue obpaszosaHma" ot 11 anpens 1996 roga Ne 1; CornaweHune mexay
MpaBnTenbcTBOM Poccuinckon depepaunn u MpaButensCcTBoM Pecnybankm benapycb 0 COTPyAHNYECTBE B
obnacTn KynbTypbl, 0bpa3oBaHma 1 Haykmn oT 21 deBpans 1995 roga; CornalleHne Mmexay
[ocynapCTBEHHbIM BbICLUMM aTTeCTaLNOHHLIM KoMUTEeTOM Pecnybankn benapych 1 Boiclwen
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aTTecTaUMOoHHOW KoMuccnen MuHuctepcTea obpasoBaHua Poccuinckon ®epepaumm 0 B3auMHOM NPU3HAHNK
1 KBMBANIEHTHOCTU AOKYMeHTOB 06 06pa3oBaHMK, y4eHbIX CTENEHAX U 3BaHNAX 0T 29 ceHTabpa 1999 roaa.
Kak oTMevaeTcs B KoHuenuumu coumanbHoro passutus CotosHoro rocygapctea Ha 2011 - 2015 rogabl
(yTBEpXOEHa nocTaHoBNeHMeM Boiclwero NocynapcteeHHoro Coseta Co3HOM0 rocyaapcTea oT 25 Hosbps
2011 ropa Ne 7), y abcontoTHoro 6onblIMHCTBa rpaxkaaH Pecnybnnku benapycb u Poccuinckon ®egepaumm
MMEeeTCS 3aMHTEPECOBAHHOCTL B AajibHelleM pa3BuTum obwero obpasoBaTeslbHOro NPOCTPaAHCTBA
Cot03HOro rocyapcTBa, B CUAY Yero 04HON U3 3a4ay ABYXCTOPOHHEr0 COTPYAHNYECTBa B AaHHOW cdepe
ABnAeTca obecneyeHne CornacoBaHHOro pa3snTusa cnctem obpasosaHna B Pecnybnvke benapycb n
Poccuinckon ®epepalim Ha OCHOBE CYLLECTBYIOLLErO ONbiTa pehopMnpoBaHMa 0bpa3oBaHUs; pelleHune
LaHHOM 3afa4uM NpeanosiaraeT B 4Mce npovero obecneyeHne ConocTaBMMOCTM obpa3oBaTesbHbIX
nporpamMmM, CPOKOB MoJly4yeHns obpa3oBaHUS, COrnacoBaHHOCTU CNeLManbHOCTEN N KBAMDNKALIAN
npoceccuoHanbHOro 0bpasoBaHns, X CONOCTAaBMMOCTY C MEXAYHAPOAHON CUCTEMON KnacCMuKaLmum
obpa3oBaHuMA, CO3AaHME MEXAHM3MOB, MPeayCMaTPMBAOLWMNX AaIbHENLLYO FTapMOHM3aLMI0 NOHATUIAHO-
TEepPMUHOIOrMYECKOro annapata cuctem obpasosaHusa Pecnybnukmn benapyce u Poccuinckon ®epepaumu,
rapMOHM3aLMI0 HOMEHKIATYPbl CNeLnanbHOCTEN N KBaANGUKaLNA, COOTHECEHNE CTYNEHEN N YPOBHEN
obpa3oBaHuWs, NPOBeAEHNE NOC/eA0BaTENbHON PAaboThl MO FraPMOHU3aLMU HOPMATWBHbIX MPABOBLIX aKTOB,
obecneymBatoLLel BO3MOXXHOCTb MOLEPHM3ALUN HAaLNOHaNbHbLIX cCMcTeM 06pa3oBaHuns, a Takxe
cornacoBaHue obpa3oBaTeNibHbIX CTaHAapToB Pecnybnnkn benapyck n Poccuinckon ®epepaunn (pasaen 9).
5. Bonpoc o0 4onycTuMOCTW YCTaHOBIEHMS Pa3INyMin B YCII0BUSX NpMobpeTeHMs NpaBa Ha NonyyeHne
NeHCUM MO Cayvato NoTepy KopMubLa Ana auy, oby4atowmnxca B MHOCTPaHHbIX 06pa3oBaTesNbHbIX
YUPEXAEHUSX, NCKITIOYUTENBHO B 3aBUCUMOCTU OT cnocoba NoCTynneHns B Takoro poga yvyebHbie
3aBefleHns paHee yxxe bbl1 npeaMeToM paccMoTpeHns KoHcTuTyumoHHoro Cyaa Poccunckon ®epepauum
NPVMEHNTENBHO K MEHCUN MO CIyYato NOTEPU KOPMUIbLA, Ha3HavyaeMonm AeTAM yMepLnx (normbLumnx)
BOEHHOCY>KaLLWX, MPOXOANBLUNX BOEHHYIO C1yXBy MO KOHTPaKTy, B COOTBETCTBUM C 3aKOHOM Poccuinckom
®epepaumnm ot 12 deBpans 1993 roga Ne 4468-1 "O neHcnoHHOM obecrnedyeHnn nuL, NPOXOAUBLINX
BOEHHY10 cnyxby, cnyxby B opraHax BHyTpeHHMX Aen, [oCyaapCTBEHHOM NPOTUBONOXXapHON Ciyxbe,
opraHax no KOHTPOJIo 3a 060pOTOM HapKOTMHECKUX CPEACTB U MCUXOTPOMHLIX BELLECTB, YHPEXAEHUSAX U
opraHax yrosoBHO-UCMNOHUTENbHON CUCTEMbI, BOMCKaX HaLMOHaJIbHOW reapamm Poccmnckon ®epepaunu, m
nx cemen". [laBast KOHCTUTYLMOHHO-NPABOBOE NCTOJIKOBAHME MOJIOXKEHWI NYHKTa "a" YacTu 3 cTaTbn 29
Ha3BaHHOro 3akoHa M NyHKTa 3 cTaTbh 57 3akoHa Poccuinckon ®epepaumm ot 10 mnona 1992 ropa Ne 3266-
| "O6 obpazoBaHun" (yTpaTtun cuny c 1 ceHtabps 2013 roga) Kak He NPeNATCTBYIOLMNX NPeAOCTaBEHMIO
CcaMoCToATeNbHO (6€3 HanpaBneHMs Ha y4eby B COOTBETCTBMM C MEXAYHAPOLHbLIM AOrOBOPOM PoccuincKon
depepaumm) NOCTYNMBLUUM B MHOCTPaHHbIe 0B6pa3oBaTeNbHblE yYpeXaAeHns 1 0bydatoWwmnmcs B HAX Mo
04HOW (hopme 0byYeHMsA COBEPLUEHHONETHUM AEeTAM yMepLmX (Mornbimnx) BOEHHOCAYKaLLUX,
NPOXOAMUBLLMNX BOEHHYIO CNY)KOY MO KOHTPAKTY, MpaBa Ha MoJly4eHne NeHCUn No CiyYato noTepu
KOPMWJbL@ A0 OKOHYaHMUA UMK 0ByYeHNs, HO HE foJiee YeM A0 AOCTMXKEHUS UMK 23 feT, Ha PaBHbIX
YCJIOBUSAX C FpakAaHaMu, OTHOCALLUMUCS K TOW )Ke KaTeropum, Ho 00y4atoLMMNCs B MHOCTPAHHbIX
obpa3zoBaTenbHbIX YY4PEXXAEHUAX N0 HAaNPaBAEHNIO Ha y4eby B COOTBETCTBUMN C MEXAYHAPOAHbIM
forosopom Poccunckon ®epepaumm, KoHCTUTYUnoHHbIN Cya Poccninickon degepaunm ykasan, 4To
pa3nnynsa B YCJI0BUAX NPMOBPETEHUS TaKUMK NLLAMIK NpaBa Ha NoJly4YeHne NeHCMM Mo CJyvato noTepu
KOPMUbLLA UCKOYUTENBHO B 3aBMCUMOCTM OT cnocoba nocTynneHns B MHOCTpPaHHoe obpa3oBaTesibHoe
yuypexxaeHue He nMetoT 06 bEKTUBHOMO 1 Pa3yMHOr0 OMpaBAaHNs N HECOBMECTUMbI C TpeboBaHMAMY CTaTew
19 (4actn 1 n 2) n 39 (4acTb 1) KoHcTuTyuun Poccuinckon ®epepauun (MoctaHoBneHne oT 27 Hoabps 2009
roga Ne 18-M).

icxopsa 13 npmBeLeHHOW NpaBoBON NO3ULKUN, KOTOPas B NOJIHON Mepe NpvMeHMMa K CTPaxoBOW NeHcun no
Cny4ato NoTepu KOpPMUbLA, Ha3Ha4YaeMon AeTAM yMepLUero KOpMubLia B COOTBETCTBUM ¢ DefepanbHbiM
3aKOHOM "O CTpaxoBbIX NEHCUAX", KOHCTUTYLMOHHbIA NPUHLMM PaBEHCTBa 03HA4YaeT MOMMMO MPOoYero
obecneyeHmne paBHbIX YCOBMIA 418 peannsaumm amuamm, OTHOCALLMMIWCA K OQHOW 1 TOW »Xe KaTeropun (B
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J@aHHOM CJlyYae - K KaTeropum AeTen ymepLiero KopMusbLa, 0byyalowmuxcs no o4Howm popme obyveHns no
OCHOBHbIM 06pa30BaTebHbIM MPOrpaMMaM B OpraHmn3aLnaX, OCyLLecTBAAOWMX 0bpa3oBaTeNbHYIO
AeATeNbHOCTb), CBOMX NMEHCUOHHBLIX NPaB BHE 3aBUCMMOCTK OT MeCTa pacnosiokeHms obpasoBaTesibHOWN
opraHusauun (Ha TeppuTopumn Poccuinckon ®epepaunm nnm 3a ee npeaenamu), B KOTOPO oHn obydatoTcs,
a eCc/in B Ka4eCTBE TaKOBOM BbICTYMaeT MHOCTPaHHasA obpa3oBaTesibHas opraHu3aLns, pacnonoXXeHHas 3a
npegenamu Tepputopun Poccminckon depgepauun, - BHe 3aBUCMMOCTY OT cnocoba NoCTynJIeHNS B Hee.,
COOTBETCTBEHHO, YC/I0BUS Ha3Ha4YeHMUs CTPaXOBOW MEHCMM MO C/lyvalo NOTEPU KOPMUIIbLLA ero AeTsaMm,
obyyarowmmcs no o4yHom popme oby4eHms No 0CHOBHLIM 0Bpa3oBaTebHLIM MPOrPaMMaM B OpraHu3aUunsXx,
OCyLLeCTBAALLWMX 06pa3oBaTebHYIO AeATENbHOCTb, AO/KHbI ONPEAENATLCS TakuMm 06pa3om, 4TobbI
obecneynTb ee BbiNJaTy BCEM ANLAM, OTHOCALWMMCS K AaHHOW KaTeropun, BKAYas Tex U3 HMX, KTO
obyyaeTcs nNo o4YHou opme 0by4eHUs B pacnosioXKEHHbIX 3a Npeaenamm Tepputopumn Poccuiickon
depnepaumm MHOCTpaHHbIX 06pa3oBaTesNbHLIX OpraHM3aunsax no obpasoBaTesibHbIM NPOrpaMMam, KOTopble
MOryT ObITb OTHECEHBI K KaTEropunn OCHOBHbIX, - MPUYEM HE3aBUCMMO OT cnocoba MOoCTYNAEHNS Taknx unL,
B MHOCTpaHHble 06pa3oBaTeNbHbIE OpraHmn3aLmm (CaMoCcToATENbHO MO0 MO HaNpPaB/EHNIO B COOTBETCTBUN
C MeXAyHapoaHbiMK forosopamu Poccuinckon ®egepaumm) - 40 OKOHYaHUS UMU Takoro obyveHuns, HO He
AOJSblUE YeM [0 AOCTVXXEHUSA UMK BO3pacTa 23 neT.

Mexay TeM NyHKT 1 YacTn 2 ctaTbmn 10 ®epepasibHOro 3akoHa "O CTPaxoBbiX MeHCUsAx" Hanpsamyto
CBSA3bIBAET NPaBO AETEN YMEpLIEero KopMuabLa, 06yyatoLwmxca B MUHOCTPaHHbIX 06pa3oBaTeNbHbIX
OpraHu3aunsx, PacnofioXKeHHbIX 3a Npeaenamu Tepputopum Poccninckon deaepaunn, Ha NoyvyeHue
NeHCKK Mo Cayvato NoTepn KopMubLa ¢ PakToM HanpaB/ieHUs Ha 0by4eHne B COOTBETCTBUM C
MeXAyHapogHbIMKU forosopammn Poccuinckon degepaunm n TEM CaMbiM, B HapyLUEHNE KOHCTUTYLMOHHOMO
NPUHLMNA paBeHCTBA, MOPOXKAAET He COrlacyoLyCa C KOHCTUTYLMOHHO 3HAYUMbIMU LIeSI MU
AnddepeHLMaLnio NPaBoOBOr0 NONOXKEHUS AeTEN YMEPLUEr0 KOPMUbLA, 00yHatoWMXCS B MUHOCTPAHHbIX
obpa3oBaTesibHbIX OpraHN3auUnsx, e AMHCTBEHHbIM OCHOBAaHMEM KOTOPOM BbICTYMaeT cnocob nocTynneHus B
COOTBETCTBYHOLLEE Y4ebHOe 3aBeAeHME, YTO MPUBOAUT K HEOOOCHOBaHHbLIM Pa3NynAM NpU peannsaunm
YyKa3aHHbIMW JIMLI@aMMN KOHCTUTYLIMOHHOMO NpaBa Ha couunasibHoe obecneyeHne B C/lyvae noTepu
KopMubLa.

Taknm 06pa3om, NyHKT 1 yacTu 2 ctaTtbn 10 GenepanbHOro 3akoHa "O CTpPaxoBbiX MeHCUAX" He
cooTBeTCTBYeT KoHCTUTyuunn Poccuinckon ®epepaumm, ee ctatbaM 19 (4actu 1 n 2) n 39 (yactb 1), B TOM
Mepe, B KaKor OH CJIy)KWUT OCHOBaHWEM [J15 0TKa3a B Ha3Ha4YeHMM CTPaxoBOW NEHCUM MO Cay4vato NnoTepu
KOpMWbLa ero geTam, CaMoCcTosTeNbHO (6e3 HanpaBneHns Ha y4eby B COOTBETCTBMM C MEXAYHAPOAHBIM
Aorosopom Poccuinckon demepaunn) NOCTYNUBLUNM B MHOCTPaHHbIe 0bpa3oBaTesibHbIE OpraHn3aLumn n
obyyatoLwmmcs B HUX Mo 04HoM hopme obyyeHus no obpasoBaTesbHbIM MPOrpaMMaM, KOTOPble MOTyT BbITb
OTHECeHbI K KaTeropuu 0CHOBHbIX, Ha NEPUOL A0 OKOHYaHUA MK Takoro obyyeHns, HO He A0JblLUe YeM A0
OOCTVMXXKEHUS UMK BO3pacTa 23 neT.

Micxoast U3 N310XKEHHOro U pYKOBOLACTBYACL CTaTbaMn 6, 47-1, 71, 72, 74,75, 78, 79 n 100 ®epepancHoro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn”, KOHCTUTYLNOHHBIN Cy A
Poccunckon ®epepalimm

NMOCTaHOBMI:

1. Mpu3HaTb NYHKT 1 YacTn 2 ctaTbun 10 PepepasibHOro 3akoHa "O CTPaxoBbIX NEHCUAX" He
cooTBeTCTBYIOWNM KOHCTUTYUMumn Poccuinckon ®epepaumm, ee ctateam 19 (dactm 1 m 2) n 39 (yactb 1), B
TON Mepe, B KaKOW OH CIY>XUT OCHOBaHWEM A1 0TKa3a B Ha3Ha4YeHUM CTPaxoBON NEHCUN MO Cayyato
noTepu KOpMUbLIa ero A4eTam, CaMocToATeNbHO (6e3 HanpaBneHUs Ha y4eby B COOTBETCTBUN C
MeXIyHapoAHbIM OroBopoM Poccuiickon ®eagepaumm) NOCTYNMBLLMM B MHOCTPaHHbIE 06pa3oBaTesbHbIE
opraHusauuny 1 oby4atoLmMMcs B HAX N0 04HON hopme 0byyeHnsa no obpa3oBaTesibHbIM NPOrpaMMam,
KOTOpble MOTyT BbITb OTHECEHbI K KaTeropuy OCHOBHbIX, Ha NEPUOL A0 OKOHYaHUA UMK Takoro obyyeHuns,
HO He JoJiblle YeM 00 AOCTUXKEHMS UMUK Bo3pacTa 23 JieT.

2. HacToswee MocTaHOBEHNE OKOHYATENbHO, HE MOANIEXMNT 06)Kaf0BaHMI0, BCTYNaeT B CUY CO OHSA
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ouLmnanbHOro onybamkosaHus, LencTeyeT HEMOCPEACTBEHHO U He TpebyeT NoATBEepXXAEHNS APYrUMK
opraHamu 1 LOJKHOCTHLIMY JinLiaMu.

3. HacToswee MocTaHOBAEHNE MOAJEXUT HE3aMeIMTeNbHOMY ony6ankoBaHuio B "PoCCMACKON raseTe",
"CobpaHunm 3akoHoaaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-MOPTaNe NPaBOBON
nHpopMauun" (Www.pravo.gov.ru). lMocTaHoBAeHWEe A0JKHO 6biITb 0Ny6MKOBaHO TakxXe B "BecTHuke
KoHcTuTtyumoHHoro Cyna Poccunckon ®epepauun'.

KoHCTuTyLMOHHLIN CyA

Poccninckon ®depepaunmn

Ne 36-I1
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