Mo neny o npoBepKe KOHCTUTYLLUOHHOCTU YacTu 4-1 ctaTtbm 63
papocTpouTenbHOro kopekca Poccunckon depepauum m ctatbm
23 depepanbHOro 3akoHa "O BHeceHun usMmeHeHuun B Kopekc
Poccunckon Pepepauum 06 agMUHUCTPATUBHBIX
NpaBOHAPYLUEHUAX U OTAeJibHble 3aKOHOAAaTesIbHble aKThl
Poccunckoun depepauum M o NpU3HaAHUU YTPATUBLUUMU CUNY
OTAeJIbHbIX NOJIOXKEHUM 3aKOHOAaTeNIbHbIX aKTOB POCCMUCKOM
depepauum B CBA3M C YTOYHEHUEM NOJIHOMOUY UM
rocyAapCcTBeHHbIX OPraHoOB U MYHULMNAJIbHbIX OPraHOB B 4acCTH
OCYLUEeCTBJIEHUA rOCYyAapCTBEHHOro KOHTponsa (Hap3opa) u
MYHULMUNAJNIbHOIO KOHTPONA" B CBA3U C 3aNpOCOM
3akoHopaTenbHoro Cobpanus Cankrt-lNertepOypra

MocTtaHoBneHne * Ne 10-M - o1 28.03.2017 - KoHCTUTYuUMoHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEHeHNN

VimeHem Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no feny 0 NPOBEepPKe KOHCTUTYLMOHHOCTY YacTu 4-1 cTaTbu 63

papocTponTenbHOrO Kogekca Poccninckon depgepaunn n ctatbmn 23

®epnepanbHOro 3akoHa "O BHeCeHUMN n3meHeHun B Kogekc Poccumnckom

®epepaumm 06 aAMMHUCTPATUBHBLIX NPABOHAPYLLIEHUSAX U OTAESbHbIE 3aKOHOAAaTe/IbHble aKTbl POCCMINCKON
defepalm 1 0 NPU3HAHUN YTPATUBLUUMU CUY OTAENbHbIX NMOJIOXKEHUN 3aKOHOAATE/bHbIX aKTOB
Poccunckon ®epepalimm

B CBS3M C YTOYHEHMEM MOJIHOMOYUIA FOCYAAaPCTBEHHbIX OPraHOB W

MYHULMNANbHbIX OPraHOB B YaCTW OCYLLECTBJIEHNS FOCYLapPCTBEHHOIO

KOHTpONS (Hag3opa) U MyHULMNANLHOr0 KOHTPONA" B CBA3M C 3anpoCcoMm

3akoHonaTesnbHoro Cobparus CaHkT-MeTepbypra

ropog CaHkT-MNMeTepbypr 28 mapta 2017 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B cocTaBe Mpeacenatend B.[1.30pbkurHa, cyaen
K.B.ApaHoBsckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxwnesa, H0.M.[laHunosa, J1.M.XKapkoBoWu,
C.M.KazaHueBa, C.[.KHa3eBa, A.H.KokoToBa, J1.0.Kpacas4ynkoson, C.MN.MaBpuHa, H.B.MenbH/KOBa,
K0.[4.PynkunHa, O.C.Xoxpsikoson, B.I.FpocnaBuesa,

C y4YacTmem npefcrtasutens 3akoHogatensHoro CobpaHnsa CankT-MNeTepbypra - KaHAnAaTa IOPUANYECKMNX
Hayk M.3.llIBapua, MOHOMOYHOro NnpeacTtaBmTens FocyaapCcTBeHHON yMbl B KOHCTUTYUMOHHOM Cyge
Poccunckon ®epepaumm T.B.Kacaesoi, nonHoMmo4vHoro npeactasutens Coseta Gefepauuu B
KoHcTuTyumoHHOM Cyne Poccuickon @Pepepaunn A.A.Knvwaca, NoJIHOMOYHOro nNpeacTaBuTens
Mpe3unpeHTa Poccuinckon ®epepaumm B KOHCTUTYUMOHHOM Cyae Poccunckon ®epepaumm M.B.KpoToBa,
PYKOBOACTBYSACb CTaTben 125 (NyHKT "a" YacTu 2) KoHcTnTyumnm Poccninckon Gegepauun, nognyHKTom "a"
NyHKTa 1 YacTu NepBOW, YacTAMM TPETbEN M YETBEPTOM CTaTbM 3, 4aCTblO NEPBOM CTaTbh 21, cTaTbsMuK 36,
74, 84, 85 1 86 ®PeaepanbHOro KOHCTUTYLMOHHOrO 3aKoHa "0 KOHCTUTYyLMOHHOM Cyfe Poccuinckon
depepauymnn”,

paccMOTpen B OTKPLITOM 3acefaHnmn AeN0 0 NPOBEPKE KOHCTUTYLMOHHOCTU YacTn 4-1 cTaTbm 63
papgocTponTenbHOro Kogekca Poccuiickon Pegepaunm n ctatbn 23 GegepanbHOro 3akoHa "O BHeCEHUN
n3meHeHun B Kogekc Poccuinckon ®epepaummn 06 agMMHUCTPATMBHBIX MPaBOHAPYLLIEHNAX U OTAESbHbIE
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3aKOHoZaTesibHble akTbl Poccminckon depgepauny 1 0 NPU3HAHUKN YTPATUBLLUMMUN CUAY OTLAENbHbIX
MONOXKEHWUI 3aKOHOAaTENbHbLIX aKTOB Poccuinckon degepauum B CBA3M C yTOYHEHUEM MOSHOMOYNIA
rOCYAapCTBEHHbIX OPraHOB M MYHMLUMNAJIbHLIX OPraHOB B YaCTU OCYLLLECTBAEHNA FOCYAapCTBEHHOMO
KOHTpONS (Hag3opa) U MyHULMNANbHOMO KOHTpona".

MoBOAOM K pacCMOTPEHMIO Aena ABMACS 3anpoc 3akoHogatensHoro CobpaHusa CaHkT-lNeTepbypra.
OCHOBaHMEM K PacCMOTPEHMIO Aena ABMaacb 0OHapyXUBLLASCA HEOMpPeaeNeHHOCTb B BOMPOCE O TOM,
COOTBETCTBYIOT /i KOHCTUTYLMK Poccuinckon ®epepaniyy ocnapnBaemele B 3anpoce 3aKOHOMON0XKEHUS.
3acnywas coobuieHne cyabmn-goknaaydmka C.M.KasaHueBa, 06bACHEHUS NpeacTaBUTENEN CTOPOH,
BbICTYMIEHNS NPUTNaLlEHHbIX B 3aCefaHne npeacTaBmuTenein: oT MMHUCTEPCTBA OCTULUN POCCMICKOW
®epepaumm - M.A.MensHUKOBOW, OT IeHepasbHOro Npokypopa Poccuinckon ®epepaumm - T.A.Bacunoeson,
oT lN'ybepHaTopa CaHkT-MNMeTepbypra - N.A.3ono0ToBckow 1 E.1O.LLlegpoBoii, nccnenoBaB NpeacTaB/ieHHble
LOKYMEHTbI U UHble MaTepmabl, KOHCTUTYLMOHHLIN Cya Poccuinckon depepaunmn

yCTaHOBMIM:

1. CtaTben 23 ®epepanbHOro 3akoHa ot 14 okTa6ps 2014 roga Ne 307-®3 "O BHECEHUN U3MEHEHUI B
Kopekc Poccuinckon ®egepauun 06 agMUHUCTPAaTUBHbLIX NPAaBOHAPYLUEHMAX U OTAENbHbIE
3aKOHoJaTesibHble aKTbl Poccuinckon deagepaunn 1 0 NPU3HAHUKN YTPATUBLLMMMN CUNY OTAENbHbIX
MONOXXEHWUI 3aKOHOAaTeNbHbIX akToB Poccuinckon degepaLuum B CBA3M C yTOYHEHUEM MOSIHOMOYNI
rOCYAapCTBEHHbIX OPraHOB M MYHULMUMNAJIbHBIX OPraHOB B YaCTU OCYLLECTBAEHNA FOCYAapCTBEHHOMO
KOHTpOAS (Haa30pa) U MyHULMNANLHOIrO KOHTPOAA" CTaTbs 63 pagoCcTPOUTENbHOIO Kogekca Poccminckon
denepaumm OoMNoJIHEHA YacTbio 4-1, cornacHO KOTOPOW NpaBuia 3eMNIEN0/b30BaHNSA 1 3aCTPONKM
cybbekToB Poccuiickon Pepepaunn - ropoaos denepasbHoro 3HaveHns Mocksel 1 CaHkT-lNeTepbypra
yTBEPXAAOTCA HOPMATUBHbLIMW MPABOBLIMW aKTaMW BbICLLUMX UCMOJIHUTENbHbLIX OPraHOB roCyAapCTBEHHOW
BNnacTn cybbekToB Poccuiickon Peagepaunn - roponos denepanbHoro 3HaueHns MockBbl 1 CaHKT-
MeTepbypra (NyHKT 2), a B 4acTb 1 cTaTbu 32 faHHOro Kogekca BHECEHO U3MEHeHMe, YTOYHAIOLLEE, H4TO
npasusia 3eMenosib30BaHNA U 3aCTPONKN YTBEPXKAAITCA NPeacTaBUTebHbIM OPraHOM MeCTHOrro
CaMOynpaBfieHNS, 32 UCKNIOYEHMEM CNyYaeB, MPeayCMOTPEHHbIX CTaTbel 63 AaHHOro Kogekca (NyHKT 1).
®epnepanbHbIM 3aKoHOM OT 3 miond 2016 roga Ne 373-03, BcTynuewinM B cuiy ¢ 1 aHBaps 2017 roga,
npviBeeHHoe peryanpoBaHue pacnpoCcTpaHeHo Takxe Ha ropof geaepasbHoro sHavyeHmsa CeBacTonosib.
3akoHogaTesnbHoe CobpaHue CaHkT-MeTepbypra, obpaTmeLlieecs B KOHCTUTYUMOHHbIN Cyn Poccuinckom
depnepaumnm B nopsiake ctatbh 125 (YacTb 2) KoHcTMTyumn Poccninckon ®degepaumm, NpoCuT Npu3HaThb
Ha3BaHHbIE 3aKOHOMONOXKEHUS HE COOTBETCTBYIOLLMMUN TpeboBaHUAM KOHCTUTYLIMM PocCuinckon
depnepaumm 1 NpUBOAMT B 060CHOBaHME CBOEW MO3MLMK ClegytoLine LOBOAbI:

(hefepanbHbI 3aKOHOAATE b, OCYLLECTBAAA NPaBOBOE peryauposaHue no npegmMmeTaMm COBMECTHOr0
BedeHuns Poccuinckon depepaunn n ee cybbekToB, He BpaBe 0THOCUTb KOHKPETHOE NOJIHOMOoYME K
KOMMNeTeHLUN opraHa onpefeneHHon BeTBU roCyAapCTBEHHOW BNaCcTH, a ClefoBaTesbHO, ILEHWE ropoaa
thenepanbHOro 3HavyeHuns CaHkT-NMeTepbypra NOAHOMOYMSA CAMOCTOSATE/IbHO ONPeaenaTh, Kako UMEHHO
€ro opraH - 3aKoHo4aTesIbHbIN AN NCAONHUTENBbHBIN - MOXKET YTBEPXAaTh Npasusia 3eMaenosib30BaHNA 1
3aCTPOVIKK, OrpaHNYMBaeT nNoaHoMo4nsa cybbekTa Poccuinckon ®epepauny no npegMeTam COBMECTHOr0
BEAEHUSA, 4TO MPOTMBOPEYMT CTaTbAM 72 (NyHKTbI "A", "K", "H" yacTn 1), 76 n 77 (4acTb 1) KoHCTUTYLUN
Poccuinckon ®epepaumu;

BO3JIOXKEHME MOATOTOBKN U YTBEPXKLEHUS NPaBU 3eM/IEN0Ib30BaHNA 1 3aCTPONKM Ha OpraHbl
NCNOJIHNTEIbHON BJIACTW ropoLoB hefepasibHOro 3Ha4yeHmns, KoTopble 0A4HOBPEMEHHO OCYLLECTBASAIOT
NpaBoOMNpUMEHEHNE N KOHTPOJIb 3@ BbIMNOJIHEHNEM COOTBETCTBYIOLWEr0 HOPMATMBHOIO NPaBOBOr0 aKTa,
NPMBOAUT K COCPEA0TOYEHUNIO Pa3ANYHbIX (DYHKLNA B OOHOM OpraHe BAacTK, 4YTO MOBbILLAET PUCK
BO3HMKHOBEHWSA 310ynoTpebneHnii, ocobeHHo B 061acTn COXpaHeHUst NaMATHUKOB UCTOPUN U KYbTYpbI, a
npefocTaB/ieHne ykasaHHbIM opraHamMm HeoboCHOBaHHOIO NpuopmuTeTa NPY NPUHATUIN NPaBUN
3eMNenosib30BaHNS U 3aCTPONKK NCKITIoYaeT paboTy aenyTaToB C HAaceNeHNEM, Nap/lAaMEHTCKNE AUCKYCCUM
1 06CyxaeHns, CHMXKaeT IPDEKTUBHOCTL MEXAHU3Ma CAEPXKEK U MPOTUBOBECOB; TEM CaMblM HapyLLAOTCA

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.2mn312



NPUVHLMUMNBI 4EMOKPATUYECKOro NMPpaBoBOro rocyAapcTBa, BolTekatowme n3 ctaton 1 (4acTb 1) KoHCTUTYUMK
Poccunckon ®egepalimm, B TOM YUCS1e 3aKpernieHHbIN B ee cTaTbe 10 npvHUMN OCYyLLeCcTBeHuns
roCyAapCTBEHHOW BAACTN Ha OCHOBE pa3AesieHns Ha 3aKOHOAATesIbHYI0, NCMOJHUTENbHYIO 1 CyaebHyio;
BO3J10)KEHME MOJIHOMOYNS MO YTBEPXXAEHUIO MPaBua 3eM1enosib30BaHNA 1 3aCTPONKK B ropoe
hefiepanbHOr0 3HAYEHNA Ha ero BbICLUWMA UCMOMHUTENbHBIA OpraH roCy4apCTBEHHON BIACTU - B TO BPEMS
KaK BO BCEX OCTaJjbHbIX CybbekTax Poccuinckon ®enepaunm LaHHOE MOHOMOYMNE NPUHAANEXMNT OpraHam
MEeCTHOro caMoyrpasJ/ieHUs, OCYLLEeCTBAAOWMNM NpeacTaBUTeNbHbIE, a HE UCMNOJIHUTESIbHO-
pacnopsanTenbHble QyHKUMK (4acTb 1 cTaTbu 32 MpadocTpouTenbLHOro Kogekca Poccunckon ®enepauunm),
- He Byay4ym 0bycnoBaeHo HEO6XOAUMOCTbLIO COXPaHEHNS €AMHCTBA FOPOLACKOro X034MCTBa, PaBHO Kak U
NHbIMU 06BEKTUBHBIMU OCOBEHHOCTSAMU FOPOLOB hefepanbHOr0 3Ha4YeHNA Kak CyObeKToB PoCcuinckon
depepaumm, NPOTMBOPEYNT NPUHLNMNY paBHOMpaBus cybbekToB Poccuinckon ®epepaunm, yCTaHOBIEHHOMY
cTaTben 5 (4acTn 1 n 4) KoHcTuTyumm Poccniickon degepaunin n KOHKPETU3NPOBAHHOMY B ee CTaTbaX 72
(4acTb 2) n 76 (4acTb 4);

B HapyleHune PernameHTa lNocynapcreeHHon ymbl (cTaTbu 109, 118 n 119) n ®enepasibHOro 3akoHa oT 6
okTsa6ps 1999 roga Ne 184-03 "06 obLwimx NpuHUMNAX OpraHn3aLnm 3aKkoHo4aTeNbHbIX
(MpencTaBUTENbHBIX) U UCMONHUTENBHBIX OPFraHOB rOCyAapCTBEHHOW BacTu cybbekToB Poccuinckon
depepaummn” (ctaTbs 26-4) 3akoHonpoekT Ne 310190-6, cTaBwui 3aTeM PefepanbHbiM 3aKOHOM OT 14
okTs6ps 2014 roga Ne 307-03, xoTs 1 HanpaBnsncs B cybbekTbl Poccuiickon Pegepaumm Kak 4o, Tak 1
nocne ero NPUHATUS B NEPBOM YTEHUW, 0OHAKO CTaTbs 23 Bblla BKAOYEHA B HEr0 TONLKO BO BTOPOM
YTEHWW; OOMONHEHHbIN XXe TEKCT 3aKOHOMPOEKTa Nocsie ero NPUHATUSA BO BTOPOM YTEHWUM 4114
npeacTasneHns B FocyfapcTBeHHy0 [lyMy OT3bIBOB 3aKOHOLATENbHbIX (MpeacTaBnTesIbHbIX) U BbICLLMX
NCNONHUTENbHbIX OPraHOB roCyAapCTBEHHOW BRacTu cybbekToB Poccuinckon defepaLimm He HanpaBasacs.
B pe3ynbTaTe opraHbl BnacT CaHkT-MNeTepbypra 6binn AnLIEHbI BOSMOXXHOCTYW BblPa3nTh CBOE OTHOLLEHNE
K 0CMaprvBaeMoMy peryJsimpoBaHuio, NPUHATOMY Mo NpeaMeTy COBMECTHOro BeleHUs PoCcuinckon
denepaumm n ee CybbEKTOB, B paMKax YCTaHOBJIEHHbIX COrlaCMTENbHbIX NPoLeayp, YTO MPOTUBOPEYUT
KoHCcTuTyumm Poccuinckon ®epepaumm, ee ctateam 104 - 108.

Taknm obpa3om, € y4eToM NpegnucaHuin ctaten 36, 74, 85 n 86 ®epepasbHOr0 KOHCTUTYLIMOHHOMO 3aKOHa
"O KoHcTuTyumoHHOM Cyae Poccuinckon ®egepauun’ npeamMmeTom paccmoTpeHuns KoHCTuTyumoHHoro Cyaa
Poccuiickon ®efepaLimm No HacToAWeMyY Aeny ABASITCA:

YyacTb 4-1 cTaTbk 63 pagoCTpOUTENILHOIO Kogekca Poccuinckon ®egepaumnm - Kak 3aKpenasowas
NOJIHOMOYME MO YTBEPXKAEHNIO HOPMATUBHBIMU NPABOBLIMU aKTaMK NPaBWJI 3e€MEN0/1b30BaHNA 1
3acTponku cybbekToB Poccunckon ®epepaunm - ropogoB eaepasnbHOro 3Ha4eHMs 3a BbICLLIMMU
NCNOMHNTENbHBLIMU OpraHaMn rocyAapCTBEHHON BAaCTH 3TUX cybbekToB Poccuinckon ®egepauuu;

CTaTbs 23 PepnepanbHOro 3akoHa oT 14 okTabpsa 2014 roga Ne 307-03 "O BHeceHUn n3meHeHnin B Kogekc
Poccuiickon ®epepaumm 06 alMMHUCTPATUBHBLIX NMPABOHAPYLUEHNAX N OTAEJbHbIE 3aKOHOAATENbHbIE aKThI
Poccuinckon ®egepalmm 1 0 NPU3HAHUKN YTPATUBLUMMUN CUY OTAENbHbIX NMOMIOXKEHUN 3aKOHO4ATENbHbIX
akToB Poccuinckon ®epepaunm B CBA3M C YTOYHEHNEM NMOSHOMOYUN FOCY[APCTBEHHbIX OPraHoOB U
MYHMLMMANbHbIX OPraHoOB B 4acCTW OCYLLECTBJIEHNA FOCYyAapCTBEHHOr0 KOHTPo1A (Haa3opa) u
MYHMLMMNANbHOrO KOHTPOAA" - C TOYKU 3pEHNA ee COOTBETCTBNSA KOHCTUTYyuUMn Poccninckon degepaunm no
nopaaky NPUHATUS FocyaapCTBeHHOW [yMoW.

2. OnpegenstoLlaa npeaMeTbl COBMECTHOr0 BefeHnsa Poccunckon degepauum 1 ee CybbeKToB CTaTba 72
(4acTb 1) KoHCcTnTYyumm Poccunckon ®egepaunm CneumaabHOro yKa3aHusa Ha 3aKOHO4AaTENbCTBO O
rPagoCTPOUTENLHON AEATENLHOCTM HE COAEPXKMUT, 0OHAKO, Kak paHee oTMevan KOHCTUTYLMOHHLIN Cya
Poccninckon ®@egepaunmn, OTHOLLEHMNSA B Chepe rpagoCcTPOMTENIbHON AeATENbHOCTU UMEIOT KOMMIEKCHBIN,
MeXXO0Tpac/eBon xapakTep, a UX coaep)xaHne CoCTaBNAT NMPenMyLLeCTBEHHO NpeaMeTbl COBMECTHOI0
BEAEHUS, NepeyncieHHble B AaHHON cTaTbe (onpeaeneHnsa ot 1 nekabps 2005 roga Ne 468-0 n ot 7
tepansa 2013 roga Ne 127-0).

Kak cnepyet n3 ctaten 11 (vyacTb 3), 72 (4acTb 1), 76 (4acTn 2 1 5) n 94 KoHCTUTYL MM Poccninckon
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depepalmm, 3aKoHoAaTeIbHOE peryanpoBaHmMe BOMPOCOB, OTHOCALLMXCS K NpeaMeTaM COBMECTHOr0
BedeHuns, ocyllecTenseTca GenepansHeiM CobpaHmeM, KOTOPOe BNpaBe YCTaHaBANBATL KOHKPETHbIE
MOJIHOMOYUS N KOMMETEHLMIO OPraHoB rocyAapCTBEHHOM BAacTh Poccuinckon ®egepauum n opraHos
rocyaapCTBEHHOW BNacTu cybbekToB Poccuinickon ®epepaumm B TOM UK UHOW Chepe COBMECTHOMO
BefeHns. COOTBETCTBEHHO, (hefiepanbHbli 3aKOH KaK HOPMaTWBHbIA MPaBOBON aKT 06LLero LencTsamns,
perynvpyoLwmnin Te nan nHble BONpockl (MpeaMeTbl) COBMECTHOMO BEAEHUS, MPU3BaH onpeaensdTb npasa u
06543aHHOCTM Y4aCTHMKOB NPABOOTHOLLIEHWIA, B TOM YMC/1e NOJIHOMOYMSA OPraHOB roCyAapCTBEHHOW BlacTu,
N TEM CaMbIM pa3rpaHNYMBaTh UX MOJIHOMOYMA Ha OCHOBE MPUHLMMNA pa3fesieHns BAacTeN, 3aKpernieHHOro
ctaTtben 10 KoHcTuTyumum Poccninckon degepaunm n pacnpoCTPaHSALWErocs Ha OCyLLeCTBIEHNE
rocyfapcTBeHHON BnacTu B Poccuinckon depepaunn Kak Ha dheepasibHOM YPOBHE, Tak U Ha YPOBHe
cybbekToB Poccuiickon ®epepaunn (MocTaHoBneHne KoHCTUTYUMOHHOro Cyaa Poccuinckon ®enepaumm ot
18 aHBaps 1996 roga Ne 2-M).

Mcxons n3 aToro dpefiepasnbHbi 3aKOHOA4ATe b, 3aKPENIAA Ha OCHOBaHUN CTaTbl 72 (NYHKT "H" YacTm 1)
KoHcTuTyumm Poccninckon ®epepaLmm obLime NpuHLMMGl OpraHm3aumm CUCTeMbl OPraHoB
roCcyfapCTBEHHOW BAaCTK, BNpaBe, Mo CMblCay ee cTaTen 5 (YacTb 3), 10, 11 (vactu 1 n 2), 77 n 78 (4acTb
2), yCTaHOBUTb U HOPMATMBHO-NPaBOBY OCHOBY B3aMMOOTHOLLEHW OPraHoOB 3aKOHOA4aTEbHON 1
MCNONHUTENLHOW BNAcTU B paMKax pa3fesieHus BacTen Ha ypoBHe cybbekTa Poccuinckon ®epepauuu;
npw 3TOM, 0AHAKO, OH OFPaHNYeH B CBOEM YCMOTPEHUN KOHCTUTYLMOHHBIMU NONOXKEHUSMU 06 opraHu3aumm
rocyapCTBEHHON BNacTu B Poccuinckon depepauum 1 He Brnpase 6e3 yveTa KOHCTUTYLIMOHHbLIX OCHOB
(hefepaTMBHOro yCTPOMCTBa pa3peLlaTb BONPOCHI, 3aTparnBaLine KOHCTUTYLMOHHO-MPaBOBOWN CTaTyC
cybbekToB Poccuiickon Penepaunn, TeM bonee Npom3BobHO Cy)KaTb UX NMPaBOBbIE BO3MOXXHOCTW.
CybbekThl Poccuiickon ®epepalimu, B CBOK o4epelb, CAMOCTOATENIbHO YCTaHaB/MBas CBOKO CUCTEMY
OpraHoB roCyfapCTBEHHOW BNaCcTW, OENCTBYIOT B COOTBETCTBUMN C OCHOBaMUN KOHCTUTYLMOHHOMO CTPOS
Poccuinckon ®egepaumm n obwmmmn NnpuHLMNaAMM opraHn3aunm NpeacTaBUTENbHbIX U MCAOHUTENbHbIX
OpraHoB roCyapCTBEHHOMN BAACTW, 3aKPENIEHHbIMU deaepasibHbiM 3aKOHOM (CTaTbsl 77, YacTb 1,
KoHCcTuTyumm Poccuinckon ®epepaumm).

BMmecTe ¢ TeM hefepasibHbIN 3aKOHOLaTeNb - B paMKax CBOeW NpeporaTuBbl N0 PEryanpoBaHuMio Kak obLmx
NPWHLXNOB OpraHn3aLmn 3aKoHoAaTe bHbIX (NMPeAcTaBUTENbHbIX) U UCMONHUTENbHbIX OPraHoB
rocyZapCTBEHHOMN BNACTW, TakK U NOJHOMOYUIA B paMKaX KOHKPETHbIX NpeAMeTOB COBMECTHOIr0 BeAeHNS 1
NCXOAA N3 Pa3yMHbIX NPeLCcTaBAeHUI 0 TOM, KakmuM obpa3om byneTt obecneyeH HanbonbLnii 06LLECTBEHHO
noJsie3Hbln 3PEKT, - BNpaBe NyTeM NPUHATUSA Ha OCHOBaHWUM CTaTbW 76 (YacTb 2) KoHCTUTYUMN
Poccuinickon ®epepaummn penepansHOro 3akKoHa n3bupaTts Hanbonee neNcTBEHHbIE MEXAHU3MBI
OCYLLECTBJIEHNSA MOJHOMOYNIA OpraHaMmn rocy 4apCTBEHHOW BNAACTW U AOJHKHOCTHLIMW MLAMK, B
OTHOLLEHUW KOTOPbLIX COOTBETCTBYOLLMIA NOPALOK NPAMO He NpeayCcMoTpeH B KOHCTUTYLMK Poccninckon
®epepaumnm, cobnogas npyu 3ToM ee NPUHLUMNLI U HOPMbI 1 0becneynBas cbanaHCMPOBaHHOE COYeTaHNe
NOAHOMOYUIA N MHTepecoB Poccuinckon deaepauun, C 0OGHON CTOPOHBI, 1 Cy6BbEKTOB POCCMICKOW
depnepaumm - ¢ 4pyrom.

B cuny yka3aHHbIX NonoxeHnn KoHcTuTyumm Poccuinckon ®epepaLimm, Ha KOTOPbIX OCHOBaHbI
npviBeAeHHbIE MPaBOBbIE MNO3ULNN, CHOPMYSIMPOBaHHbIE B MOCTaHOBEHNAX KOHCTMTYuUMoHHoro Cyaa
Poccuiickon ®epepaumm ot 15 nona 1996 roga Ne 16-M, o1 9 aHBapsa 1998 roga Ne 1-MN un oT 21 nekabpsa
2005 roga Ne 13-M1, hefepanbHbii 3aKOHOAATENb, OCYLLECTBAAS HOPMAaTMBHO-NPaBOBOE pPerymposaHue no
npeaMeTaM COBMECTHOro BefeHus Poccuinckon ®epepaunm n ee CybbeKTOB, BNPaBe He TOJIbKO
onpenensaTb, Kakme NMeHHO NMOAHOMOYUS BO3NaralnTCsA Ha OpraHbl FOCYyAapCTBEHHON BNacTu Cy6beKToB
Poccuinckon ®egepalmm, HO 1 yCTaHaBANBATb MPUHAAEXHOCTb OTAE/bHbIX MOJHOMOYMIA OpraHaM
3aKoHoAaTenbHOW (NpeacTaBMTeNbHON) MO0 NCNONHUTENBLHOWN BAACTW, COBA04asA NPUHLMMbI
LleMoKpaTU4eckoro hefepaTUBHOMO NPaBOBOro rocyAapCTBa, BKOYAsA NPUHLLAN pa3fieneHuns
roCyapCTBEHHOM BNACTW Ha 3aKOHOA4ATENbHYIO, MCMOJIHUTENbLHYIO U CyAebHYI0, NpeanonaratoLero
yCTaHOB/IEHME CUCTEMbI MPABOBbLIX FAPaHTUIA, CAEPXKEK 1 MPOTUBOBECOB, KOTOpas obecneynsaer
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camMoCToATeNIbHOEe (PYHKLIMOHMPOBaHME BCEX BETBEN BNACTU U OAHOBPEMEHHO - X B3aUMOLENCTBUE,
NCK0Yasa BO3MOXKHOCTb KOHLEHTPaL MU BAACTW Y OAHON U3 HUX.

3TUM, 04HAKO, HE NCKJII0YaloTCA HOPMOTBOPYECKME NMOJTHOMOYNS OPraHOB UCMOSHUTENbHOM BNACTh He
TOJIbKO (hefilepalsibHOro, HO U PernoHasIbHOr0 YPOBHS, YTO CeflyeT B TOM YUC/e U3 CcTaTbh 76 (4acTb 2)
KoHcTuTyumm Poccninckon ®epepalimm, No CMbICy KOTOPOW NPaBOBOE peryaMpoBaHue no npegmMeTtam
COBMECTHOro BefieHus Poccuinckon ®enepauun n ee cybbeKToB B Npeaenax nosIHoOMoYnin cybbekTa
Poccuiickon ®epepalimm BOSMOXXHO NYyTEM MNPUHATAS HE TOSIbKO 3aKOHOB, HO 1 APYruX HOPMATUBHbLIX aKTOB,
1N34aBaeMbIX B TOM YMCJIe OpraHaMm UCMOSHNTENbHOW BAACTW, KOTOPbIE AO/IXKHbI COOTBETCTBOBATb
KoHCcTuTyumm Poccuinckon ®epepaummn, penepanbHbiM 3aKOHaM, KOHCTUTYLNAM (YCTaBaM) 1 3aKOHaM
cybbekToB Poccuiickon ®epepauuu.

3. PernameHTaumsa rpafoCTPONTENBLHON AeATENbHOCTU, MMEIOLAas Lenblo B NepPBYIO ovepeab obecneyeHne
KOMMOPTHBIX 1 61aronpuAaTHBLIX YCIOBMIA MPOXNBAHNS, KOMMAEKCHbINA y4eT noTpebHoCTen HaceneHns un
YyCTONYMBOE Pa3BUTUE TEPPUTOPUIA, HEOBXOOMMa TakXXe 4J19 COrlaCcOBaHUS roCyAapCTBEHHBIX,
06LLEeCTBEHHbIX M YaCTHBIX MHTEpPECoB B AaHHOW obnacTtu (onpeaeneHns KoHcTutyumoHHoro Cyaa
Poccuinckon ®egepaumm ot 6 Hoabpa 2003 roga Ne 387-0, o1 15 mionsa 2010 roga Ne 931-0-0 n ot 25
tepans 2016 roga Ne 242-0).

C y4eTOM 3TUX KOHCTUTYLIMOHHO 3HAYMMbIX LiesIe 3aKOHOAaTeNbCTBO O rPafoCTPOMTENbHON
AeATeNnbHOCTU, cocTosALlee 13 pafgoCcTpomTenbHOro kogekca Poccuinckon ®egepaumm, a TakXe U3 gpyrux
thefepanbHbiX 3aKOHOB M UHLIX HOPMATUBHBIX NMPaBOBbIX aKTOB Poccuinckon ®epepaLiv, 3aKOHOB U UHbIX
HOPMaTMBHbIX MPaBOBbIX akTOB CybbeKkToB Poccuinckon depepaunm, CoLepXaLlnX HOPMbI, peryanpyroLwimne
OTHOLIEHNS B 061aCTW rpafoCTPOMTENbHON AEATENbHOCTH, KOTOPbIE HE MOMYT MPOTUBOPEYNTL AaHHOMY
Kogekcy, perynupyeTt OTHOLUEHUS MO TepPUTOPUaNbLHOMY MAAHUPOBAHWUIO, FPafoCTPOUTENBHOMY
30HMPOBAHWNIO, MIAHNUPOBKE TEPPUTOPUM, APXUTEKTYPHO-CTPOUTENIBHOMY NPOEKTUPOBAHMIO, OTHOLLEHWA MO
CTPOUTENLCTBY OOBEKTOB KanuTaibHOr0 CTPOUTENLCTBA, UX PEKOHCTPYKLNW, KanuTalbHOMY PEMOHTY, a
TaKxxe Mo aKcrayaTauumn 3gaHnin, COOPYXEHWn; B 4aCTW, HE yperyanpoBaHHON 3aKOHO4ATEeNbCTBOM O
rPagoCTPOUTENBHON OEATENLHOCTM, K 3TUM OTHOLUEHNAM MPUMEHSAETCA 3eMeNbHOE, SIeCHOE, BOAHOE
3aKOHO4aTesIbCTBO, 3aKOHO4aTeNbCTBO 06 0060 OXpaHAEMbIX MPUPOAHbIX TeppUTOpPUAX, 06 oxpaHe
OKpY>XatoLLlen cpeabl, 06 oxpaHe 06bEKTOB KyJIbTYPHOr0 Hacleamns (MaMATHUKOB MCTOPUM U KYJIbTYpbl)
HapoaoB Poccuiickon Pepepaunn, MHOE 3aKOHOAATENbCTBO Poccuinckon ®enepauum (ctatesa 3, 4actn 1 n 3
cTtatbn 4 [pagocTponTENbLHOrO Kogekca Poccninckon denepaunn).

3.1. HopMaTrBHOE peryaMpoBaHme 3aCTPONKN TEPPUTOPUIA FOPOLCKMX U CENbCKUX NOCENEeHN, Kak cneayeT
13 FpagocTponTesibHOro Kogekca Poccuinckon ®egepaumm, LOMKHO OCYLLECTBAATHCA B COOTBETCTBUN C
AaHHbIM KOLEKCOM 1 OCHOBAHHBLIMY Ha €ro MOJIOKEHMAX aKTaMu TEPPUTOPMANLHOIO NAaHMPOBAHUS U
rpPagoCTPOUTENIbHOrO 30HMPOBAHUS.

TeppuTOopranbHoe NAaHMpoBaHKe, NoL4 KOTOPLIM B LaHHOM Kogekce NoHMMaeTCsa NaHMpoBaHne pasBuTus
TeppuTopuid (MyHKT 2 CTaTbm 1), HaNpaBieHo, Kak cnefyeT U3 ero cTaTbM 9, Ha oNpefesieHne Ha3HavYeHns
TEPPUTOPUIA NCXOASA N3 COBOKYMHOCTUN COLMAbHbIX, SKOHOMUYECKIMX, 3KOOrMYECKNX N UHbIX (haKTOPOB B
uenax obecrnevyeHns yCTOMYMBOro pa3BUTUS TEPPUTOPUIA, Pa3BUTUSA NHXXEHEPHON, TPAHCMOPTHON 1
coumnanbHoOM MHPPACTPYKTYp, obecnevyeHuns y4eTa MHTEPECOB rpakaaH 1 nx obbeanHeHnin, Poccminckom
depepaumnmn, cybbekToB Poccuiickon Pegepaunn, MyHULMNaNbHbIX 06pa3oBaHnii (4acTb 1); K OKYMEHTaM
TeppuTOpPManbHOro NIaHNPOBAHNSA OTHOCATCA CXEMbl TEPPUTOPUALHOMO MNAAHUPOBAHUS U reHepasibHble
nnaHbl (vactm 10 n 11).

pagocTponTenbHOE 30HMPOBaHUE, COrNacHO NYHKTY 6 cTaTby 1 gaHHoro Kogekca, 3To pasgeneHue
TEeppUTOPUiA FOPOAOB 1 APYrUX MyHULMUNANbHLIX 06pa30oBaHMiA Ha 30HbI B LeNsSX yCTaHOBAEHNS A1A
KaXX[0W M3 HUX COOTBETCTBYIOLLNX FPaf0CTPOUTENbHBLIX PErIAMEHTOB, @ K JOKYMEHTaM
rPagoCTPOUTENIbHOrO 30HMPOBAHUSA OTHOCATCS NPaBKaa 3eM1eN0b30BaHNA U 3aCTPONKU - LOKYMEHT,
KOTOPbIN YyTBEPXAAETCA HOPMATUBHbIMUW NPABOBbIMU aKTaMN OPraHOB MECTHOro caMoyrnpaBiaeHus,
HOPMaTMBHbLIMW NPaBOBLIMM aKTaMW OPraHOB roCyAapCTBEHHOMN BNacTu CybbekToB Poccminckon depepauun
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- ropofoB hefepasibHOr0 3Ha4YeHNA U B KOTOPOM YCTaHaBANBAOTCSA TEPPUTOPMasbHbIE 30HbI,
rpPafoCTPOUTENbHbIE PErSlaMeHThI, MOPAAO0K MPUMEHEHNSA TAaKOr0 AOKYMEHTA U MOPSALOK BHECEHNS B HEMO
n3MeHeHun (NyHKT 8 cTaTby 1). B npaBnia 3eMnenosib30BaHNA 1 3aCTPONKK Haps4y C NMPaBOBLIMU
HOPMaMI BKJIOYAIOTCA TaK)Ke KapTa rpalloCTPOMTENBHOIO 30HNPOBaHMSA, Ha KOTOPOW oTobpaXkatoTcs
rPaHnLbl TEPPUTOPUASIbHBIX 30H, Y FPaAOCTPONTENbHbBIE PErNaMeHTbl - HOPMATUBHbIE OrpaHMyeHmns
rpafoCTPOUTENbHON AeATEeNbHOCTY, BBOAUMbIE B 3aBUCUMOCTU OT LiefIel UCNOJSIb30BaHNS 3eMelbHbIX
YYaCTKOB (XKWJible, TOProBble, MPOMbILLIEHHbIE U T.4.), UX Pa3MepPOB, BbICOTbI 1 06beMa 06bEKTOB
KanuTaJlbHOro CTPOUTEIbCTBA, MIOTHOCTY 3aCTPOnKKM (rnaBa 4 MpadoCTPoOUTENLHOrO Koaekca Poccumnckom
depepauyunn).

MpaBnia 3eMa1enob30BaHNA 1 3aCTPONKK, yCTaHaBAMBaOLWME AOMNYCKaeMble HOPMATUBbLI CTPOUTESIbHON
LEATENbHOCTY B TON UM MHOW TEPPUTOPMANLHON 30HE, pa3pabaTbiBaloTCA M YTBEPXKAAIOTCSA Ha OCHOBAHNN
papocTponTensHOro Kogekca Poccuinckon ®epepauy 1 COOTBETCTBYIOLLENO 3aKOHOLATebCTBA
cybbekToB Poccuiickon Penepaunn. Mpu 3ToM, Kak cneayeT ns ctatbh 31 gaHHoro Kogekca Bo
B3aWMOCBSI3M C €ro CTaTbel 63, NOPAAOK NOArOTOBKM MPOEKTa NPaBul 3eMENONb30BaHUSA 1 3aCTPOVKHN,
NMHUUMaTUBA pa3paboTKM KOTOPOro NCXOAUT OT OPraHOB UCMOIHUTESIbHON BlIAaCTW, B ropoAax
henepanbHOro 3Ha4YeHUS aHaIoOrNYeH NPefyCcMOTPEHHOMY A5 ApYrux cybbekToB Poccuinckon
depepauymn.

Mpwn Takmx 06CTOATENLCTBAX W YUYNTLIBAs 0COBEHHOCTM TEPPUTOPUABHOIO YCTPOMNCTBA rOPOL0B
henepanbHOro 3Ha4YeHus, BO3noXXeHne pefepanbHbiM 3aKOHOAATENEM YTBEPXKAEHUS MPaBU
3eMJ1IeNno0J1b30BaHNA U 3aCTPONKK B ropogax enepanbHOro 3Ha4eHUA Ha UCNOJTHUTESTbHO-
pacrnopsanTeNbHbIA OpraH rocyaapCTBEHHOW BAACTU AaHHbIX CybbekToB Poccuiickon denepaunn, a He Ha
€ro 3aKOoHo4aTesIbHbIN (MpeACcTaBUTENbHLIN) OpraH WK - B 0T/IMYME OT APYrux cy6bekToB PoCCMncKom
depepaumnm - Ha NpeacTaBUTESbHbIA OpraH MECTHOr0 CamMoyrnpaBieHUs camo no cebe, NPUTOM 4TO 3a
3aKOHOoaTesbHbIMK (MpeacTaBUTeSIbHLIMU) OpraHaMm rocy4apCTBEHHOM BAACTW rOpoaoB (hefepasibHOro
3Ha4YeHns COXpPaHeHO NPaBoMoYMe Mo U3LaHMWI0 3aKOHOB B Cchepe rpafoCcTponTEeIbHOWM AEATENbHOCTY B
nopsiake KOHKpPeTU3aLum nonoXxeHun MpaloCTpoMTENbHOrO Koaekca Poccuinckon ®enepaumm, He MOXeET
pacCcMaTpMBaTbCA Kak HEAOMYCTMMOE C TOYKM 3PEHNS YCTaHOBJIEHHbIX KOHCTUTYUMen Poccuinckon
depepaunmn pasfeneHns rocy1apCTBEHHON BIAaCTW Ha 3aKOHOAATENbHYIO N MCMONHUTENbHYIO, @ TaKXe
pa3rpaHnyeHns NpeaMeToB BeAEHNS U NOJTHOMOYUA MeXXAy OpraHamu rocy4apCTBEHHON BNacTh
Poccuinckon ®epepalm 1 opraHamMy rocy1apCTBEHHON BNacTu ee CyObeKkToB.

3.2. CornacHo KoHcTuTtyuumn Poccuinckon ®epepaumm, ee ctatbe 5, Poccninckas ®epepaums COCTOUT U3
pecnybaunk, Kpaes, obnacTten, ropofoB geaepanbHOro 3Ha4eHMs, aBTOHOMHOM 061aCTK, aBTOHOMHBbIX
OKpPYroB - paBHOMPaBHbIX CybbekToB Poccuinckon ®enepauunm (4acTb 1); BO B3aMMOOTHOLLEHUSX C
thenepanbHbIMK OpraHamm rocy4apCTBEHHOM BNacTh BCe CybbekThl Poccuinckon ®egepalim paBHoMNpaBHbI
Mexay cobon (YacTb 4).

KOHCTUTYLMOHHOE paBHoMNpaBue cybbekToB Poccuinckon ®epepaunmn, obycnosnmpatoLiee HeobxoanMocTb
cobnoneHuns banaHca NHTEPECOB U BHeApPeHUs obliedenepanbHbiXx CTaHAAPTOB BO BCEX Ccdhepax
XN3HepeAaTenbHOCTU cybbekToB Poccuinckon ®epepaunm, He UCKOYAET, OHAK0, BO3MOXHOCTb
onpegfeneHHbXx 0Co0beHHOCTEN NX NPaBOBOro cTaTyca, CBA3aHHbIX C (DaKTOPaMm NCTOPUYECKOrO,
HaLWOHANbHOr0, TEPPUTOPUANBHOIO U MHOMO XapakKTepa, YTOo, Kak CleayeT U3 NpaBoBOMA MO3MLMN
KoHcTuTyumoHHoro Cyna Poccuinckon ®efepaLunu, BoipaxkeHHow B [ocTaHoBneHumn oT 15 nonsa 1996 roga
Ne 16-I1, no3BonseT egepanbHOMy 3aKOHOAATESO B paMKaxX NPeaoCTaB/IEHHON eMy OUCKPeLUn
yCTaHaBAMBaTb Pa3/INYHbIN NOPSALOK YTBEPXKAEHNS TEX NN UHbIX HOPMATUBHbIX aKTOB B OTAEJbHbIX
cybbekTax Poccuiickon degepaunm C y4eTomMm 0CobeHHOCTEN UX NPaBOBOro CTaTyca 1 06yCnoBAEHHON UMK
cneundukn MeECTHOIO CaMoynpaBieHKs.

MpyMeHNTEeNbLHO K ropodam defepanbHOro 3Ha4YeHUs cneumduka opraHnM3aunm MecTHoro
CaMOynpaB/ieHNs, CBA3aHHAsA C TEPPUTOPUAbHEIMN 0COBEHHOCTSAMMN 3TUX CYOBEKTOB POCCUIACKON
depnepaumm, yCcTaHOBNEHa B CTaTbe 79 ®efnepasbHOr0 3akoHa OT 6 okTa6ps 2003 roga Ne 131-93 "06

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 6 m312



0bLWMX NpUHLMMNAX OpraHM3aLum MeCcTHOro camoynpasneHus B Poccuinckon denepauun”, cornacHo
KOTOPOIM MEeCTHOe CaMoyrnpaBJ/ieHNEe B ropofax hefepasibHOro 3HayeHms - cybbekTax Poccminckon
depfepalmm OCyLLECTBAETCA OPraHaMmn MeCTHOro CaMoyrnpaBieHNs Ha BHYTPUFOPOACKNX TEPPUTOPUAX
(MYyHKT 1); nepeyeHb BONPOCOB MECTHOIO 3HAYEHNS, UCTOYHMKN JOXOA0B MECTHbIX 6104)KETOB
BHYTPUrOPOACKMX MyHMLMMaNbHbIX 06pa3oBaHMin rOpoaoB heaepanbHOro 3Ha4YeHUs oNpeaenaTCs
3aKOHaMuM JaHHbIX cybbekToB Poccuinckon ®efepaumm ncxons n3 He06xo0aMMOCTM COXPaHEHNS eAMHCTBA
rOpoAcKoro xo3samncTea (NyHKT 3).

PaccmaTpuBas 0cobeHHOCTI NPaBOBOro CTaTyca ropoaos efepanbHOro 3Ha4YeHUSA NPUMEHNTESNTbHO K
cneunduke onpeaeneHns NPUHaaNeXXHOCTW MOJIHOMOYKIA B Chepe rpafoCcTPOUTENbHON AeATEeNbHOCTYN B
3Tux cybbekTax Poccunckon depepaumu, KOHCTUTYLMOHHLIR Cyp Poccuinckon ®efepaunm npuwen K
BbIBOAY, YTO BO3MOXHOCTb B COOTBETCTBUW C hefepasibHbIMN 3aKOHOAATEbHbIMU aKTaMu OCYLLEeCTBJIEHUS
psfa NnosHOMoYMi B 061aCTy rpagoCcTPOUTENIbHON AeATeNlbHOCTU OpraHaMmn rocy4apCTBEHHON BACTM
ropogos efepanbHOro 3Ha4eHUs, a He opraHamMy MeCTHOro caMoyrnpaBaeHNs BHYTPUTOPOACKMNX
MyHMLMMNaNbHbIX 06pa30BaHMIN HE MOXKET pacCMaTPMBaTbLCA Kak NPOTMBOpeYallas npMHLMnam
OopraHu3auuny MecTHOro caMoynpasieHns B AaHHbIX CybbekTax Poccminckon ®egepaunm n HeobxoanmMocTu
COXpaHeHMa egMHCTBa ropoACcKoro Xxo3sancTea (onpenenexHns ot 21 anpens 2005 roga Ne 225-0, ot 30
ceHTAbpsa 2010 roga Ne 1246-0-0 u gp.).

COOTBETCTBEHHO, YCTAHOBJIEHNE (hefepabHBIM 3aKOHOAaTeNeM 0CODEHHOCTEN MPUHALSIEXXHOCTY
MOJIHOMOUUS MO YTBEPXKAEHWNIO MPABW 3EMJIENOIb30BAHNA U 3aCTPONKN, B UCKJIOYEHUE 13 obuiero
nopsiika ux pa3paboTKun, NPUHATAS U YTBEPXXAEHNS Ha YPOBHE MyHULMUMNaNbHbIX 06pa3oBaHuii, B
cybbekTax Poccuiickon depnepaunn - ropogax denepasbHoOro 3HavyeHus, obycioBneHHoe
XapaKTepuCTUKaMy NX NpaBOBOro cTaTyca, BbiTeKatowmmm ns KoHCTuTyuum Poccuinckon ®egepaumm, He
MOXXeT pacCMaTPUBaTbLCS Kak NpoTMBOpeYallee 3aKpernJieHHOMY ee cTaTbel 5 NpUHUMNY paBHOMNpPaBus
cybbekToB Poccuiickon ®epepauun.

4. Kak cnenyet n3 pagoCcTponTensHOro kogekca Poccninckon ®degepaunm, npasuia 3eMen0/b30BaHNs 1
3aCTPOVKU, TaK XKEe KaK 1 LOKYMEHTbI TEPPUTOPUAJILHOrO NNaHMpPOBaHNS, pa3pabaTbiBaloTCS B Liesax
obecneyeHns Npu oCyLWeCcTBAEHNN FPagoOCTPONTENbHON AedaTenbHOCTU 6e3onacHoCTM 1 6aaronpuaTHbIX
YCNOBUI XXU3HEAEATENbHOCTU Ye/I0BEKA, OFPaHMYEHNs HEraTUBHOMO BO3AENCTBMA X039NCTBEHHON U UHON
AeATeNbHOCTUN Ha OKpYXXatoLylo cpefy u obecnevyeHns oxpaHsl U paLMoOHaNbHOr0 NCMOJIb30BaHMA
NPVPOAHBLIX PECYPCOB B MHTEPECAX HACToAWEro 1 6yayLiero NoKoJeHNA, COXpaHeHns 06 beKToB
KYyNbTYPHOro Hacnegua u T.4. (ctaten 1, 30, 31, 32 n gp.).

CoOTBETCTBEHHO, YTBEPXXAEHME NPaBW 3eMEN0Nb30BaHUA 1 3aCTPOMKUN ABASETCA BaXKHbIM (DaKTOPOM,
onpenensowmnm BO3MOXKHOCTb 1 YC0BUS MPUBEYEHNA NHBECTULMIA B KaNUTaJIbHblE BAOXKEHUS AN
BEAEHUSA Ha KOHKPETHbLIX FOPOACKUX TEPPUTOPUAX CTPONTENLHON U APYrON SIKOHOMUYECKON AeATENbHOCTN.
C yyeToM Npupoabl FOPOLOB (hefepasibHOr0 3HaYeHNA Kak LLeHTPOB COLMaNbHO-3KOHOMUYECKOr 0 U
KYJbTYPHOro pa3BuTus denepanbHblie opraHbl FoCyA4apCTBEHHON BACTM 0CO60 3aMHTEpPeCcoBaHbl B TOM,
4yTObbI B AaHHbIX CybbekTax Poccuinckon ®egepaumnm oas 3Toro 6bian co3aaHbl BCe YCJI0BUS.

BMmecTe ¢ Tem npu BBeAeHUN cTaTbeln 23 PeaepasibHOro 3akoHa ot 14 okTa6ps 2014 roga Ne 307-93
HOBOIO MPaBOBOro PeryMmpoBaHns NOpsaKa yTBEPKAEHNA NpaBnsl 3eMenosb30BaHNS U 3aCTPONKN B
ropogax denepanbHOro 3HavyeHUs peaepasnbHbI 3aKOHOAATENb, NMPUHNMAN BO BHUMaHWE YKa3aHHble
KOHCTUTYLMOHHO 3Ha4yMMble Lienn, BANSIOLLNE Ha rPafoCTPOUTENbHYIO AeATeNbHOCTb Ha TEPPUTOPUN
AaHHbIX cybbekToB Poccuiickon ®efepaLumm, He MOT He YYUTbIBaTb B TOM YMC/E OMbIT NX COBCTBEHHOIO
NpPaBOBOro PerysiMpoBaHns B chepe rpafoCTPOUTESIbHON AeATeNbHOCTU. B CBA3M C 3TUM BO3/10)KEHME Ha
BbICLUME NCMONHUTENbHbIE OpraHbl FOCY4apCTBEHHON BAACTU rOPOAOB (hefepanbHOro 3Ha4YeHUs
MOJIHOMOUUS MO YTBEPXKAEHWNIO MPaBW 3EMJIENOIb30BAHNA N 3aCTPONKN, BKJHOYas KapThl
rpafoCTPOUTENBHOMO 30HNPOBAHUSA N FPafoCTPONTESIbHbIE PerjiaMeHTbl, KOTOPbIE N0 CBOEN NPaBOBOW
Nprpoae 1 Coaep>XaHunio B 6oNbLUEA MEPE OTHOCATCA K HOPMATUBHBLIM aKTaM NCMONHUTENbHO-
pacnopsaanTenbHOro XxapakTepa, He MOXKeT pacCMaTPUBaATLCA Kak HapyLlatoLwee NpuHLUMN pasgeneHns
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BJJaCTeln Ha ypoBHe cybbekToB Poccuinckon Gegepauum n Kak HeCopaMepHOe BTOpXXeHue degepasbHoro
3aKOHOJaTe s B UX KOMMETEHLMIO - NPU TOM, 04HAK0, YCJIOBMM, YTO BbICLUME 3aKOHOAATE bHble
(MpeacTaBuTENbHbIE) OPraHbl FOCYy4apCTBEHHON BIACTM ropoLoB hefepasibHOro 3Ha4yeHMs NpaBoOMOYHbI
OKa3blBaTb PeEryanpytoLlee BO34eNCTBME Ha CaMO COAEP KaHME NPaBWJ 3eMEN0Ib30BaHNS U 3aCTPONKN
NnocpeacTBOM N3aaHNa COBCTBEHHbLIX HOPMATUBHbIX aKTOB.

Takne BO3MOXXHOCTU AENCTBYOWMM 3aKOHOAATe/IbCTBOM O FpafoCTPOUTESIbHON AeATeNbHOCTH
npeaycMoTpeHsl. Mpexae Bcero, B Cuay CTaTby 3 pafoCTpoNTENLHOMO Kogekca Poccuinckon ®epepauny,
COrlacHO KOTOPOW 3aKOHbI Cy6bekToB Poccuiickon PeaepaLnn, COaepXaLlne HOPMbI, peryanpytoLmne
OTHOLWEHNS B 061aCTW rpagoCTPOUNTESNIbHON AeATeNbHOCTU, HE MOTYT NPOTMBOPEYMTb AaHHOMY Kogekcy,
3aKoHogaTenb cybbekTa Poccuiickon Gefepaumm - ropofa hefepanbHOr0 3Ha4YEeHNA MMEeeT BO3MOXHOCTb
B paMKax COBCTBEHHOIro MPaBOBOro PEryMpPOBaHUS BIMATL Ha cofepXXaHue Hanbonee BaXKHbIX 3/1EMEHTOB
npaBu 3eMenonb30BaHNSA U 3aCTPOMKK, T.€. OH He INLEeH BO3MOXHOCTM ONpeaensTb B MPUHUMANANLHOM
naaHe 3/1eMEHTbI COAEepXXaHUsA 3TUX NpaBu. TeM caMbiM 3aKOHOZATeIbHbIM (MpeACTaBUTENbHbIM) OpraHam
rocyLapCTBEHHON BnacTn cybbekToB Poccunckon ®epepauny - ropogos hefepanbHOro 3Ha4eHms B
paMKax HOBOro nopsgka yTBEPXAEHUSA MPaBW/ 3eMJIEN0Ib30BaHNA 1 3aCTPONKN rapaHTUpyeTCs
NMpaBoOMOYME MO MPUHATUIO 3aKOHOB 1 APYrMX HOPMATUBHbIX NMPaBOBbIX aKTOB B rpafoCTPOUTeSNIbHON chepe
B COOTBETCTBUM C KOHCTUTYyLMen Poccuinckon ®egepalin, KOHKPETUINPYIOLWMMUN ee NMO0KEHNAMN
pamocTpouTensHOro Kogekca Poccunckon ®egepauum n apyrux genepasibHbiX 3aKOHOB.

3TO 03HAYaeT, 4TO B CUCTEME AENCTBYIOLLEr0 NPaBOBOro pPerynpoBaHns 3aKOHOAaTebHbIE
(MpeacTaBnTENbHbBIE) OPraHbl FOPOAOB (hefepasibHOro 3Ha4YeHns BNpaBe He TOIbKO MPUHMMAaTb 3aKOHbI,
KOTOpbIE, COAEP)KaTE/IbHO He MOAMEHSS NPaBuaa 3eMIeN0Nb30BaHNA U 3aCTPONKK, 06pa3yoT HOPMATMBHO
OPVEHTMPYIOLLYIO OCHOBY B OTHOLLIEHMMW NOPAAKA NX MPUHATKA, CTPYKTYPbI 1 COAEPXKAHUSA, HO 1
OCYLLeCTBAATb KOHTPOJIb 3@ UCNOJIHEHNEM TaKUX 3aKOHOB. MPUMEHUTENBHO K FreHepasibHbIM MaaHaMm
ropogoB efepanbHOro 3Ha4YeHNS, KOTOpbIE ABASIOTCA JOKYMEHTaMM TEPPUTOPMANbHOrO NJaHNPOBaHMA
JaHHbIX CybbekToB Poccuinckon Pegepaummn, 4acTb 3 CTaTbh 63 [pagoCcTpoOMTENbHOINO KOAEeKCa POCCMIACKON
depepaumm yCTaHaBAMBAET, YTO OHM YTBEPXKAAIOTCA 3aKOHOAATENbHbIMM (NPeACTaBUTENbHbLIMK) OpraHamMm
ropogos defepanbHOro 3HaveHuns. CornacHo ®epepanbHoMy 3akoHy oT 25 mnioHa 2002 roga Ne 73-03 "06
0bbeKkTax KynbTYpPHOr0 Hacaeans (MaMaTHMKaX MCTOPUM U KySibTypbl) HapoaoB Poccuinckon depepaumn”
3@ HUMU )Ke COXPaHSAETCs NPaBO YTBEPXKAEHNSA PEXMMOB U rPaHMLbl 30H OXPaHbl 06BEKTOB KYbTYPHOro
Hacneama n TpeboBaHNA K rpafoCTPONTENbHBLIM PerlaMeHTaM; B OTHOLIEHUN 06 bEKTOB KyJIbTYPHOI 0
Hacneamsa permoHassbHOro 3Ha4yeHns n 06bEKTOB KYyIbTYPHOIr0 Hacneamns MeCTHOro 3Ha4YeHUs Takoe
yTBEPXAEHME OCYLLECTBAAETCA B NOPSLAKE, yCTAaHOBAEHHOM 3akoHaMm cybbekToB Poccminckon deaepaunm
(NyHKT 3 cTaTbm 34). B yacTHOCTK, 3akoHOM CaHkKT-lNeTepbypra ot 12 mions 2007 roga Ne 333-64 "06
oxpaHe 06bEKTOB KyJIbTYpHOro Hacneans B CaHkT-MeTepbypre" pelweHne aHHOro BONPoca OTHECEHO K
KomneTeHuun 3akoHoaaTenbHoro CobpaHunsa CaHkT-lMNeTepbypra (NyHKT 1-1 cTaTbm 3). Tem cambiM B
paMKax AeiCcTByloLero efepanbHOro 1 pernoHanbHOr0 3aKOHOAaTe/IbHOro peryaMpoBaHuns
3aKoHoZaTesibHble (NpeAcTaBMTeNbHbIE) OpraHbl rOpoAoB hefepasbHOr0 3Ha4€HUSA MOryT He TOJIbKO
B/IMATbL Ha COAEP)KaHMe NpaBun 3eMJIeN0b30BaHNSA N 3aCTPONKU, HO U (DAKTUYECKMN B ONPeSENIEHHON YacTu
nx yCcTaHaBAMBaTb.

Kpome Toro, camo no cebe HageneHne BbICUNX NCMONHUTENbHbIX OPraHOB roCyAapCTBEHHOW BlacTU
cybbekToB Poccuiickon ®epepaLnm - ropoaos hefepasbHOro 3Ha4eHns NpaBoOMoYMEM MO YTBEPXKAEHWNIO
npasu 3eMenonb30BaHNSA U 3aCTPOMKN, BOMPEKN YTBEP)KAEHMIO 3a59BUTENA NO HAaCTOAWEMY Aeny, He
NCK/0YaeT B Ka4eCTBE 3/IEMEHTOB MexaHU3Ma CAEPXKEK M NPOTMBOBECOB BO B3aMMOOTHOLLEHUAX
3aKOHOZaTesIbHbIX U UCMOMHUTENbHBIX OpraHoB paboTy AenyTaToB C HaceNeHneM, NnapjaaMeHTCKue
ANCKyccun n 0bcyxeHmns, BOSMOXHOCTb 3aKOHOAATeNbHOW (NpeacTaBUTESIbHOM) BNaCTU OKa3blBaTb
cepbe3Hoe BANSAHWE Ha MpoLeaypy U CoAepXXaHue Npasun 1 OCYLLeCTBAATb NOCAeAYOWNA KOHTPOSIb 3a
NCNOJIHEHNEM AAHHOM0 aKTa, a C/leoBaTesIbHO, He MOXKET pacCMaTpmMBaTbCA Kak HECOBMECTMMOe C
KOHCTUTYLMOHHbIM NPUHLMNOM pa3aesieHns BnacTen.
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Mpy BBEAEHUN HOBOIrO MOpsAAKa YTBEPXKAEHUSA MPaBMA 3eMIEN0Ib30BaHNA 1 3aCTPONKK ANS ropoaoB
helepanbHOro 3Ha4YeHNs hefepanbHbl 3aKoHoAaTe b COXPaHWUA B rnase 4 pafoCTPOUTENBHOMO KOAEKCa
Poccuinckon ®egepalm B HEM3MEHHOM BUAE €4MHYI0 NpoLeaypy NoArOTOBKU NpaBu 3eMAen0ab30BaHUSA
N 3aCTPONKN 1 BHECEHUS B HUX M3MEHEHWIA, NOPAAOK YCTAHOBIEHNS TEPPUTOPMAbHBIX 30H U Apyrue
npasmna rpafoCcTPOMTEIbHOr0 30HMPOBaHMS MPUMEHUTENLHO KaK K ropoAaM efepasibHOr0 3Ha4YeHu s,
TakK 1 K 0CTasiIbHbIM CybbekTaMm Poccuiickon ®egepalimmn, B KOTOPLIX MPaBO YTBEP)KAEHUS NPaBUJI
BO3JI0OXKEHO Ha NpeACTaBMTEe/IbHbIE OpraHbl MECTHOr0 CaMoynpaBaeHus.

CyLiecTBeHHas posb B 3TOW Npoueaype 0TBOANTCA KOMUCCKM MO NOAFOTOBKE MpOeKTa npasui
3eMenosib30BaHMA U 3aCTPONKN (4acTb 6 cTaTbh 31 pagoCcTpOUTENILHOMO Kogekca Poccminckon
®epepaumm). Mpu 3ToM 3aKoHOM cybbekTa Poccminckon ®epepaunm - ropoaa hepepasbHOro 3Ha4eHus
MOXKeT BbITb rapaHTMPOBaAHO y4yacTue B paboTe KOMUCCUM NPeacTaBUTENEN €r0 3aKOHOAATENBHOMO
(NpeacTaBUTENLHOMO) OpraHa rocyAapCTBEHHON BAACTU. TakK, COracHO NyHKTY 4 cTaTbu 9
papocTponTENbHOMO KOAEKCa ropofa MoCKBbl B COCTaB rOPOACKON KOMUCCUM LOSKHbI BXOAUTL AenyTaThl
MockoBCKOI ropoackon [lymel, a cornacHo ctaTbe 13 3akoHa CaHkT-MeTepbypra oT 24 Hoabpsa 2009 rona
Ne 508-100 "O rpagocTponTenbHon geatensHocTn B CaHkT-MeTepbypre" B 4MCN0 YNE€HOB KOMUCCHNM MO
pelweHunto 3akoHoaaTenbHoro CobpanHns CaHkT-lNMeTepbypra BKAOYAOTCS NATL €ro AenyTaToB. Kpome
TOro, B COOTBETCTBUM C TpeboBaHnamu cTaTby 31 pafocTpoMTEeNbHOrO Kofekca Poccuinckon ®enepaLimm
npv NOAyYeHUU NpoeKTa NpaBusl 3eMenonb30BaHNA U 3aCTPOMKUN YNOJHOMOYEHHbIM OPraHOM B CPOK He
no3gHee 4eM Yepes LecATb AHEN CO AHSA ero nojyvyeHns NpuHUMaeTCs peLleHune 0 NposefeHnmn nybanyHbIx
CNyLaHWi Mo 3TOMY NPOEKTY; NPOAO/IKUTENbHOCTb NYBANYHbBIX CAYLIAHNA MO NPOEKTY NpPaBuJ
3eMnenosib30BaHNs U 3aCTPOMKK, KOTOPLIE MPOBOAATCSA KOMUCCUEN MO 3eM/IEN0Ib30BaHNIO U 3aCTPOIKE,
COCTaBNIAeT He MeHee ABYX U He Bosiee YeTbipex MecaLeB Co AHSA ero onybankoBaHus.

TeM caMbIM B NPOLLECC MOATOTOBKY U YTBEPXKAEHMA NPaBWJI 3€MJ1EN0/1b30BaHNA U 3aCTPONKN,
NpeacTaBNSAoLWLMA OO0 MHOr03TanHylo B3aMMOCBSA3aHHYIO NpoLueaypy HOPMOTBOPYECKON AEATENbHOCTM
NoJL3aKOHHOI0 YPOBHS, BOBJIEYEHbI NLLA, BbIpaXKaloLMe Kak rocyapCTBEHHbIE, Tak U 06 EeCTBEHHbIE
nHTepechbl. OCOBEHHOCTLIO AaHHON NpoLenypbl SBAAETCA NCMOb30BaHNE Takoro 06LLeCTBEHHOr0
WHCTMTYTAa, Kak NybsnyHble CAywaHus, 4To npegnoaaraeT y4yeT MHEHMA HaceeHnsa No BOMpocam,
3aTparvBaloL MM yCI0BUS €ro NPOXKMBaHUSA N XXU3HEAEATENbHOCTY Ha COOTBETCTBYIOLLEN TeppuTopum. B
pe3ynbTaTe Takoro B3aUMOAENCTBMUS peannsyeTcs OANH U3 OCHOBHbIX MPUHLMNOB 3aKOHOLaTebCTBa O
rpPafoCTPOUTENBHON AEATENbHOCTY - y4acThe B OCYLLECTBIEHUN rPafoCTPOUTENbHON AeATEeNbHOCTHY
rpaxgaH n ux obbegmHeHUn n obecneveHne Takoro y4acTus, MpUTOM YTO PU3NYECKUE U IOpUanYecKme
JMUA, He COorlacHble C peweHnemM 06 yTBepXXAeHUN MpaBun 3eMJIENO0/b30BaHUS U 3aCTPONKK, BNpaBe
ocrnopuTb ero B cyaebHom nopsagke (MyHKT 5 cTaTbh 2 U NYHKT 4 cTaTby 32 [pafloCTPOMTENBHOIO KOEKCa
Poccuiickon ®epeparmm).

Taknm 06pa3om, YacTb 4-1 cTaTby 63 [PafoOCTPOMTENLHOIO KoAeKca Poccuinckon ®enepaummn, CoriacHo
KOTOPOW npaBuia 3eM/1enosib30BaHna 1 3aCTPOnKK cybbekToB Poccuinckon ®epepaLnm - ropoaos
hefepanbHOro 3Ha4YEeHUSA YTBEPXKAAOTCA HOPMATUBHBIMY MPABOBbLIMU aKTaMU BbICLLUMX UCMOJHUTENbHbIX
OpraHoB roCyAapCTBEHHON BNACTW 3TUX CybbekToB Poccuinckon degepaumm, He NpensaTCTBYET UX
3aKOHOaTesbHbIM (MpeacTaBUTEeNbHBIM) OpraHam npu OCYLLEeCTBEHNM 3aKOHOA4ATEIbHOr0 PeryiMpoBaHns
rPagoCTPOUTENBHON AEATENBHOCTM YCTaHaBIMBaTbL B NpefAesiax CBOEN KOMMETEHLNN B CUCTEME
pa3feneHns BlacTen Ha ypoBHe cybbekTa Poccuinckon ®epepauny 1 B npeaenax noJIHOMoUYun cybbekTa
Poccuinckon ®egepalim HOPMbI, BANSIOLLME HA COAEpP)XaHne nNpasu 3eMenonb30BaHNSA U 3aCTPOMKK, B
TOM 4ucie 0653biBatoLLMe BHOCUTb B JaHHble MpaBuia U3MEHEHUs U AON0AHeHUs. [JaHHOe perynimpoBaHue,
Oyayun obycnoBaeHHbIM CNELNGUKON rpagoCTPOUTENIbHON OeATENbHOCTN Ha TEPPUTOPUM CYOBEKTOB
Poccuiickon ®epepalmm - ropooB hefepasbHOr0 3Ha4YeHNs, NpecaefyeT KOHCTUTYLNOHHO 3HaYNMYI0
LefSib U KakK TakoBOe He HapyLuaeT KoHCcTuTyuumo Poccuinckon ®efepaLinum, B TOM YUCSIe 3aKpernieHHble et
NPUHLMUMNLI paBHONpaBmsa cybbekToB Poccuinckon ®epepaumm n pasaeneHns Bnacten.

5. CornacHo KoHCTuTyuun Poccminckon depepauun NpUHATE U U3MeHeHWe defepanbHbiX 3aKOHOB,
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bynyyn npegmeTom BeneHns Poccninckon ®epepaunn (ctaTbs 71, NyHKT "a"), OTHOCUMTCA K KOMMETEHLMN
locypapcTBeHHOW [lyMbl, KOTOPYIO OHa peannsyeT Kak B chepe BeaeHns Poccuinckon depepaLmm, Tak v B
cthepe coBMecTHOro BegeHmnsa Poccuinckon ®egepauum n ee cybbekToB (CTaTba 76, 4acTn 1 1 2; cTaTb
105, yacTb 1). MNpwn ocyLLecTBAEHNN CBOMX 3aKOHOA4ATEIbHbIX MONHOMOYUIA [ocyjapcTBeHHas lyma
obsa3aHa cobnogaTh NOPAAOK NPUHATUA defepasbHbIX 3aKOHOB, MPUYEM HE TOJIbKO MPSMO 3aKpeneHHbIN
ctatbamm 104 - 108 KoHcTuTyLumn Poccuinckon denepaumn, HO 1 BbITEKAIOLWMUIA U3 MHBIX €€ NOJIOXKEHNN,
KOHKPETM3MPOBaHHLIX B PernameHTe FocydapCTBEHHON [JyMbl, Ha/lMyne KOTOPOro pacCMaTpMBaETCA
KoHcTuTyumen Poccuinckon ®egepauum B kKayecTBe 0653aTeIbHOM0O YCA0BMSA OpraHmM3aLmm napaMeHTCKOM
peaTenbHocTw (cTaTbhs 101, yacTh 4).

CooTBeTCTBEHHO, PeaepasibHblil 3aKoH 0T 14 okTabpsa 2014 roga Ne 307-03 "O BHECEHWUN N3MEHEHWI B
Kopekc Poccuinickon ®egepaummn 06 afMUHUCTPATMBHBIX MPaBOHAPYLLEHNAX N OTAENbHbIE
3aKOHoJaTesibHble akTbl Poccuinckon Pegepaunn 1 0 NPU3HAHUK YTPATUBLLMMMN CUY OTAEbHbIX
MOJIOXKEHUIN 3aKOHOAATENbHbIX akTOB Poccuinckon denepaunm B CBA3N C YTOYHEHMEM MOJAHOMOY NI
roCyAapCTBEHHbIX OPraHOB M MYHULUMNAJIbHLIX OPraHOB B YaCTU OCYLLLECTBAEHNS FOCYAapPCTBEHHOMO
KOHTPOAS (HaA30pa) M MyHULMAANbHOrO KOHTPOJIA", KaK BHOCALLNA N3MEHEHNS B hefepasibHble 3aKO0HbI,
perynupytLine npegMeTsl COBMECTHOMO BeeHUs Poccuinckon ®epepaunm n ee CybbekToB, AOJHKEH Obin
NpvHMMaTbCsA FoCcyfapcTBeHHON [lyMOn B Hagexallen npouegype.

5.1. OueHvBas KOHCTUTYLMOHHOCTb 3aKOHOAATE/IbHbIX aKTOB, PErYANPYIOWMX NPeaMeTbl COBMECTHOrro
BeaeHus Poccuiickon Gegepaunn n ee cybbeKTOB, MO MOPSAAKY UX NPUHSATUSA, B TOM YUCSIE B CBSA3M C
HecobnaeHnem FocygapcTeeHHon Oymon TpeboBaHnin PernameHTa FocygapCTBEHHON [yMbl,
BbIPa3UBLUMMCS B HECBOEBPEMEHHOM HarpaB/eHN COOTBETCTBYIOLWErO 3aKOHOMPOEKTa A
npeacTaBAeHns 0T3bIBOB B 3aKOHOAaTeNbHbIE (MpeACTaBUTENbHbIE) W BbICLIME NCMOJHUTENbHbIE OpraHbl
rocyfapCcTBEHHON BnacTn cybbekToB Poccuinckon defepaunu, a TakKe B U3SMEHEHUN KOHLUEMLNN
3aKOHOMpPOEKTa BO BTOPOM YTeHUM, KOHCTUTYLUMOHHBIN Cypa Poccuinckon depepaunn B page CBOMX
peleHnin Npuwen K cieayowmnm BbiBogamM:

YyCTaHOBJ/IEHWE, UCX0asa 13 TpeboBaHni KoHCTUTyuumn Poccunckon ®epepaumm, npouenypbl NPUHATAS
locynapCTBeHHON [lyMOI peLLeHnia, B TOM Y1Ce ee 3aKkpenseHne B PernameHTe FocyaapcTBeHHON JyMmbl,
1 cobnogeHne Takom npouenypbl ABASETCS CYLWECTBEHHbIM MPOLECCYyabHbIM 3/IEMEHTOM HaAJEXaLLEro,
OCHOBaHHOro Ha KoHcTuTyummn Poccniickon depepaunm nopsnka NPUHATAS 3aKOHOAaTe bHbIX aKTOB U
rapaHTUpyeT COOTBETCTBUE NX COAEP)KaHMA peasbHOMY BOIEN3bSABIEHMNIO NPeACTaBUTENbHOMO OpraHa;
HapyLeHne FocyaapcTBEHHON [lyMol NpoLefypHbIX MpaBu, BbITEKaOWMX U3 KOHCTUTYLMK Poccuninckom
depepaumm, NO3BOAAET KOHCTATMPOBATb 0TX04 OT ee TpeboBaHMI. BMecTe € TeM A5 OLEHKM
(hefepanbHOro 3aKOHa Ha npeameT CooTBeTCTBUA KOHCTUTYLMK Poccninckon depepaumm No Nopsaaky
NPUHATUA NPUHLUNNANIbHOE 3HAYeHE UMEET HapyLleHne TexX NpouenypHbIX NpaBusl, KOTOPbIE OKa3biBaloT
onpefensioliee BAUAHNE HA NPUHATME peLlleHns, T.€. OCHOBaHbl HENOCPEACTBEHHO Ha NpeanncaHnax ee
cTaTen 104 - 108 nnbo 3akpennsaioT Takne CyLeCTBEHHbIE YCI0BUA NOPAAKa NPUHATUSA eaepanbHbiX
3aKOHOB, 6e3 cob/1l0AeHNA KOTOPbIX HEBO3MOXXHO C OCTOBEPHOCTbLIO YCTAHOBUTL, OTPAXXaET SN MPUHSATOE
pelleHne [enCTBUTENbHYIO BOIO 3aKOHOAATEN, @ CIef0BaTeNbHO, N NPeACTaBAIEMOro UM
MHOrOHaLMOHaALHOr0 Hapoda Poccuu;

cTtaTtbh 5 (4acTb 3) 1 66 (YacTm 1 n 2) KoHcTuTyuumn Poccninckon denepaunm, 3akpenasowme npuHUnn.
thefepaTMBHOro yCTPONCTBa, OCHOBAHHOIO B TOM YMC/1e Ha pa3rpaHnyYeHnn NpeaMeToB BeAEeHNA U
nosiHomouun Mmexxay Poccuiickon ®enepaunein n ee cybbektamm (ctaten 71, 72 1 73), BO B3aMMOCBA3U CO
cTaTbaMu 15 n 76 KoHCcTuTyuumn Poccminckon depepauum 060CHOBLIBAOT COOTBETCTBYIOLLYIO MEPAPXMIO
3aK0HOB B Poccuinckon ®enepaunn. V13 hegepaTmBHON NpUpOabl B3aMOOTHOLLEHU MeXay OpraHaMu
rocyLapCTBEHHON BnacTu Poccuinckon ®epepaum n opraHamMu rocy4apCTBEHHON BAacTU ee CybbeKTOB
BbITEKAET HEeLOMYCTUMOCTb MPON3BOJIbHOrO NPUCBOEHMS OpraHaMmn rocyaapcTBEHHOW BNacTu Poccuinckon
depepaunm BCER MOMAHOTHI MOJIHOMOYMIA NO NPeLMeTaM COBMECTHOr0 BeAeHMs, T.€. 6e3 yyeTa MHTepecoB
cybbekToB Poccuiickon depepaunmm n MeCcTa UX OpraHoB BJIAaCTW B cucteMe ny6an4yHom BnacTu;
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13 KoHCcTuTyumm Poccuinckon ®eaepaumm, B HaCTHOCTK ee cTaTen 71 (NyHKT "a") n 76, He chepyeTt
0643aTeNIbHOCTb HamnpaBJIEHNS 3aKOHOMPOEKTOB MO NpeaMeTaM COBMECTHOI0 BeAeHUA CybbekTam
Poccuinckon ®egepalumm n cneymnanbHoe pacCMOTPeHne nx npeanoxeHun ®epepansHoiM CobpaHmem, Ho,
MOCKOJIbKY NMPOEKThI (pefiepasibHbIX 3aKOHOB BHOCATCS MMEHHO B [0CyAapCcTBeHHYo [lyMy u pefepasbHble
3aKOHbI NpUHMMatoTca MocypapcTBeHHon [lymon (cTtaTbs 104, 4acTb 2; cTaTbs 105, 4acTb 1, KoHCTUTYUMNK
Poccninckon ®epgepaunn), cama FocygapcrteBeHHasa [lyma BnpaBe npeaycMOTpPETb B CBOEM PernameHTe
MOJIOXKEHUS 0 HaMpPaBJIEHNN 3aKOHOMPOEKTOB MO NPeAMeTaM COBMECTHOro BeaeHuns cybbektam Poccuinckon
depnepaumm 4Na gadv npennoxxeHuin n 3amedaHmin. CooTBETCTBYOLWME NpaBuia Hapaay ¢ PernameHToM
locypapcTBeHHon Aymbl (cTaTea 109, yacTu BTOpasa 1 naTas cTaTby 118, 4acTn nepBas, naTas, cegbmas 1
BOCbMas cTaTby 119) conepxut ®efepanbHbii 3aKoH "06 06w ux NpyHLMNax opraHm3aLuum
3aKOHOAATeNbHbIX (MPeACTaBUTENbHbIX) Y MCMOJIHUTENbHBLIX OPraHOB roCyAapCTBEHHON BNAaCTh Cy6BbEKTOB
Poccuinckon ®egepaummn” (NyHKTbl 1 1 4 cTaTbn 26-4);

TpeboBaHue 0 HanpaBneHun cybbekTam Poccuinckonn Pepepaliy NpoekToB heaepanbHbIX 3aKOHOB MO
npefMeTaM COBMECTHOrO BEEHNA NMEET Le/bo JOCTMXKEHME KOOPANHALMM OeNCTBUIN Bcex obnaaatoLmx
B cmny KoHcTuTtyuum Poccuinckon ®epepaumm (CTatea 76, 4aCTb 2) COOTBETCTBYOLWMUMNA
3aKOHOaTesIbHbIMW MOJIHOMOYNSIMUN OPraHOB roCyAapCTBEHHOW BNacTu, TeM bonee 4To pefepaThBHbIE
OTHOLUEHNS B CUJTy CBOEN MPUPOAbl HE OOMYCKAlOT peann3aunio heaepasibHbIMU OpraHaMm BlacTy
NprHagaexalmx um no npegMmeTaM COBMECTHOr0O BeAeHMS MOJHOMOYMIA 6e3 COOTHECEHNS C MHTEepecamu
cybbekToB Poccuiickon degepaumm n MECTOM X OPraHOB B cMCTeMe NybanyHom BnacTu.

/13 nprBeAeHHbIX NPaBOBbIX MO3ULMIA, BbIPaXKEHHbIX B MOCTaHOBMEHUAX KOHCTUTYUMOHHOro Cyaa
Poccninckon ®degepaumm ot 9 aHaps 1998 roga Ne 1-M, o1 20 miona 1999 roga Ne 12-M1, ot 11 anpensa 2000
rofa Ne 6-1, ot 5 nionga 2001 roga Ne 11-M, o1 23 anpens 2004 roga Ne 8-, o1 3 deBpansa 2009 roga Ne 2-
M, oT 15 Hos6ps 2012 roga Ne 26-MN n o1 14 depans 2013 roga Ne 4-M, He BbITEKAET, 0AHaKO, 6e3ycnoBHas
06a3aHHOCTb FoCcyaapCTBEHHON [lyMbl YOOBAETBOPUTL BbipaXKeHHble CybbekTamu Poccuninckon Genepauun
no)kenaHus, - NPOBEAEHNE COOTBETCTBYIOLWMX NPOLeAyp NpeanonaraeT BbIACHEHNE N 06CYyXAEHNE X
MHeHUs Ans BbipaboTKy BO3MOXHO 60siee COrlacoBaHHOro NpoekTa hefepanbHOro 3akoHa, a He
nosiyqyeHune onobpeHmns 3akoHonpoekTa Mbo 0TAEbHbIX €r0 NOSI0XKEHWNN,

5.2. B cooTBeTCTBMYK C PernameHToM FocyaapCTBEHHON [lyMbl NpoeKkT enepanbHoro 3akoHa Ne 310190-6
(KoTopbIi BNOoCAeACTBMM Obln NPUHAT Kak ®efepanbHblii 3aKoH 0T 14 okTa6ps 2014 roga Ne 307-93), Kak
OTHOCSLLErocs K npeaMmeTaM COBMECTHOr0 BefleHWs, 40 ero BHeCEHMA Ha paccMoTpeHme FocyaapCTBEHHOM
[yMbl 1 Nocne NPUHATNS B MEPBOM YTEHMMN HaNPaBAAICSA 3aKOHOAATENbHbLIM (MPeACTaBUTENbHbIM) 1
NCMNOMHNTENbHBLIM OpraHaM rocyaapCTBeHHOM BNnacTu cybbekToB Poccuiickon ®epepaumm. Monpaska €
NnpensioXKeHNeM BKJIOYNTb B 3aKOHOMPOEKT CTaTblo 23 NOSABMNACH B €r0 TEKCTE, KOTOPbLIN Bbln
NMOArOTOB/IEH KO BTOPOMY YTEHWIO U HanpaBfieHNe KOTOPOro B cybbekTwl Poccminckon depgepaumm Ha 3ToN
CTaZun pacCMOTPEHMA 3aKOHOMNPOEKTOB PernameHToM NocyaapCcTBeHHON [lyMbl He NpeayCMOTPEHO.

Taknm 06pa3oMm, TEKCT 3aKOHOMPOEKTA, NPUHATOro B NEPBOM YTEHUW, B MPOLIEAYPe BHECEHUS B HErO
nonpasok 6blS1 JONOJSIHEH HOBOW CTaTbeN, He 06beANHEHHON C HAM eQUHOW LIeSibio U NMPpu 3TOM
perynupyoLlein BONPOCk!, 0THOCALLMECS K COBMECTHOMY BeaeHuto Poccuiickon ®epepaumm n ee cybbekTos,
4YTO MpeanosiaraeT Hanpas/eHVe COOTBETCTBYIOLLErO 3aKOHOMNPOeKTa B CybbekTbl Poccuiickon depepaunm
ANS COrnacoBaHUA 3aKOHOAATENbHbIX MHULMATUB, 3aTparmBaloWwmx NxX MHTEPECH!, B KOHTEKCTE NpuHLUUna
paBHonpasmnsa cybbekToB Poccunckon ®epepaumm (ctatea 5, 4actu 1 n 4, KoHcTuTyumn Poccuinckon
depnepauunn).

9T0 NO3BONSET KOHCTAaTUPOBATh, YTO B AAaHHOM CJly4ae MMesio MeCTO HEKOTOPOE OTCTYrJieHne oT
YyCTaHOBJIEHHbIX PernameHToM oCyaapCTBEHHON [lyMbl MpaBua NpUHATMA dedepabHbiX 3aKOHOB. B To xe
BpPEMS, YYUTbIBAS, 4TO Npu 06CY>X AEHNN 3aKOHOMPOEKTa BO BTOPOM YTEHUW KakKuX-Nnbo 3aMevaHuin no
noBOAY BHECEHHOW MONpaBKK genyTaTamMu caeflaHo He 66110, KoHCTUuTyumnoHHbin Cya Poccuinckon
depepaunm NPUXOAUT K BbIBOAY, YTO TaKOe OTCTYMIEHME - C TOYKUN 3peHns TpeboBaHUI, HENOCPEACTBEHHO
npenycMoTpeHHbIX KoHCTUTyumen Poccninckon deaepaumm, - He 0Ka3asio onpeaensolero BansgHnS Ha
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npuHsTUe aenytaTtamu FocygapcTeBeHHon Oymbl n ogobpeHune YneHamu CoBeTa Genepauunmn peweHus,
KOTOpOe OTpaXKaeT AeNCTBUTENbHYI0 Bolo PefepansHoro CobpaHuns. Takxe cnegyeT UMeThb B BUAY, YTO
®epnepanbHbii 3aK0H 0T 14 okTA6psa 2014 roga Ne 307-P3 3a BpeMsa CBOEro A4eNCTBNS B MPaBOBOM
NpocTpaHcTBe Poccninckon Gefepauunn y)Ke okasas peryampyioliee BAnsHMe Ha CUCTeMy
COOTBETCTBYOLLMX NPABOOTHOLLIEHUI.

Mpn Takux obcToaTenbCcTBax KoHCTUTYUMOHHbIA Cyn Poccuinckon ®enepauumn He HaxoaUT OCHOBAHWUIA s
npu3HaHMa cTaTbh 23 GefepanbHOro 3akoHa "O BHeceHn n3meHeHuin B Kogekc Poccuinckon depepaunmn
06 aAMMHNCTPATMBHLIX MPaBOHAPYLLEHNAX N OTAesbHble 3aKoHOA4aTeNbHble akTbl Poccninckon degepaunn
N 0 NPU3HAHUWN YTPATUBLLMMUK CUIY OTLEJIbHbIX MONOXEHNIN 3aKOHOA4ATebHbIX aKTOB POCCUMINCKON
depnepalmm B CBA3M C YTOYHEHMEM NMOSIHOMOYMIA FOCYAAPCTBEHHbIX OPraHoB 1 MyHULMUNAAbHbIX OPraHoB B
4acTW OCYLLEeCTBIEHUSA FOCYyAapCTBEHHOr0 KOHTPONA (HaA30pa) U MyHMLMMANABHOrO KOHTPONSA" He
cooTBeTCTBYlOWEN KoHCTUTYumnn Poccuinckon ®enepaunm no nopsaky NpuHATMS.

Mcxons M3 N3N0XKEHHOTO N PYKOBOACTBYSACh CTaTbammn 71, 72, 74, 75, 78, 79, 86 n 87 ®epgepasibHOro
KOHCTUTYLIMOHHOI O 3aKoHa "0 KoHcTuTtyumnoHHoMm Cyae Poccunckon ®epepaummn’, KOHCTUTYUMOHHBIA Cy 4
Poccuinckon ®egepaumm

NOCTaHOBMWI:

1. Mpu3HaTh YacTb 4-1 cTaTby 63 PafoOCTPOUTENLHOIO KodeKca Poccuinckon ®enepauum He
npoTueopeyallen KoHcTutyuum Poccunckon ®egepaumm, NoCKObKY No CBOEMY KOHCTUTYLMOHHO-
NpaBOBOMY CMbIC/Y B CUCTEME AENCTBYIOLLEro NPaBOBOr0 PEryanpoBaHna OHa He NpensaTCTByeT
3aK0HOJaTeNlbHbIM (MPeacTaBUTE/IbHLIM) OpraHaM roCyAapCTBEHHOM BAacTu CybbekToB Poccminckon
®epepalmm - ropoLloB hefepasibHOro 3Ha4YeHns nNpu oCyLLeCcTBIEHNN 3aKOHOAAaTebHOr0 peryanpoBaHums
rpPagoCTpoOUTENIbHON AeATEeNbHOCTM B Npefenax CBoe KOMNeTeHLMN B CUCTEME pa3aesieHna BnacTen Ha
ypoBHe cybbekTa Poccuinckon ®epepaumm n B npegenax komneteHumn cybvekta Poccuiickon degepaunmn
yCTaHaBAMBATb HOPMbI, BAMAKOLLME Ha COAEPXKaHME NPaBW 3eM/IEN0Ib30BaHNA 1 3aCTPONKK, B TOM YUCNe
0643bIBatoLLME BHOCMTb B AaHHbIE MPaBUiIa U3MEHEHMWS 1 LOMOJIHEHWS.

2. KOHCTUTYUMOHHbIN Cya Poccunckon ®enepaun He HaXoAUT OCHOBaHWUIA A5 NPU3HaHMA CTaTbh 23
®epnepanbHOro 3akoHa "O BHeceHUn n3meHeHnin B Kogekc Poccuinckon ®egepauumn 06 agMUHUCTPATUBHBIX
npaBoHapyLleHNAX U OTAe/bHbIe 3aKOoHOoAaTe NbHble akTbl Poccuinckon ®egepauim 1 0 NpusHaHUK
yTPaTUBLLMMU CUJTY OTAENbHbIX MONOXKEHWI 3aKOHOA4ATEeNbHbIX akToB Poccuinckon ®egepalmm B CBA3M C
YTOYHEHNEM MOSIHOMOYMI FOCY 4aPCTBEHHbIX OPraHOB U MyHULMMAbHbIX OPraHOB B 4acTW OCYLLECTBJIEHUS
roCyapCTBEHHOIr0 KOHTPOSA (HaZ30pa) M MyHULMNANLHOMO KOHTPONS" He COOTBETCTBYIOLWEN KOHCTUTYLMK
Poccninckon ®degepaunm No NOPAAKY NPUHATUS.

3. HacToswee NMocTaHOBNAEHME OKOHYATENLHO, HE MOANEXNT 06)KaoBaHMIO, BCTYNAET B CUY HEMEANEHHO
nocne npoBo3rialleHns, 4eNCTByeT HENOCPeACTBEHHO U He TpebyeT NoATBEpPKAEHUS APYrUMK OpraHaMu
N BOSDKHOCTHBIMU JINLAMMN.

4. HacToswwee MNocTaHOBEHNE NOANEXMUT He3aMeanuTeNnbHoOMY onybsmkoBaHuio B "Poccuinckon razere”,
"CobpaHum 3aKoHodaTeNnbCTBa Poccuinckon Pegepaunn” n Ha "OduumanbHOM MHTEPHET-NOPTaJie NPaBOBOW
nHgopmMauun" (Www.pravo.gov.ru). lMocTaHoBAEHWE AOJHKHO 6bITb 0Ny6NKOBaHO Takxe B "BecTHuMKe
KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun”,

KOHCTUTYUMOHHLIN Cy 4

Poccuiickon ®epepalimu

Ne 10-1

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 1213 12



