Mo neny o npoBepke KOHCTUTYLMOHHOCTU NYHKTA 6 4acTu
nepsou ctaTtbu 13 3akoHa Poccuunckoun depepauun "0
COLMaJNIbHOM 3aLluTe rpakaaH, noaBeprimxca Bo3aenuCcTBUIO
paguauum Bcnepcreme Katactpodol Ha YepHobbinbckon ASC" B
CBA3M C XXanobon rpaxxpaHku T.C.OBe4KMHOHU

MocTtaHoBneHume - Ne 40-1 - o1 13.12.2017 - KoHCTUTYUMOHHBLIN Cya Poccuinckon ®epepauymm - JencteyeT 6e3
N3MeHeHnn

VimeHem Poccunckon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM NyHKTa 6 YacTu nepBon cTaTbk 13 3akoHa Poccninckon
depepaumm "O couManbHONM 3aWUTe rpaxkaaH,

NoABEPrUnXCca BO3AENCTBUIO paguauny BCneacTene KatacTpodbl Ha

YepHobbinbckon A3C" B cBA3M C xanobown rpakaaHkm T.C.OBeYKMHON

ropog CaHkT-NMeTepbypr 13 gekabpsa 2017 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, .A.lagxuneBa, H0.M.[laHnnosa, J1.M.)Kapkosow,
C.M.Ka3zaHueBa, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.KpacaB4ukosow, C.MN.MaBpuHa, H.B.MenbH1KOBa,
K0.[4.PynkunHa, O.C.Xoxpsikoson, B.I.FpocnaBuesa,

PYKOBOACTBYSACb CTaTben 125 (4acTb 4) KoHcTuTyumn Poccninckon Gegepauun, nyHKTOM 3 4acTu Nepson,
YacTAMN TPETbEN N YETBEPTON CTaTbM 3, YacTbio NepBON CTaTbm 21, cTaTbsamu 36, 47-1, 74, 86, 96, 97 n 99
defiepaNbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon depepauun”,
paccMoTpen B 3acefaHun 6e3 npoBefeHNs CyLLAHNS 0 0 NPOBEPKE KOHCTUTYLMOHHOCTM MyHKTa 6
YacTn nepBo cTaTbn 13 3akoHa Poccuiickon Pepepaunn "O coLmnanbHOM 3alMTe rpakaaH,
NoABePrInNXcs BO3AENCTBUIO pagmnaumm BCneacTemne KatacTpodbl Ha YepHobbinbckon ASC".

lMoBOAOM K pacCMOTPEHUIO Aena ABWUack anoba rpaxkaaHku T.C.OBe4ykuHon. OCHOBaHMEM K
pacCMOTPEHNIO Aefla fABuaacb 0bHapyXUBLIAACA HeoNpeaeNeHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYET
KoHCcTuTyumn Poccuinckon ®epepaumm ocnapuBaeMoe 3asaBUTENbHULEN 3aKOHOMOI0XKEHNE.

3acnywas coobuieHne cyabn-goknagymka 0. [.PyakumHa, n3y4yms npeacTtaBieHHble JOKYMEHTbI U UHbIE
MaTepuanbl, KoHCTUTyumnoHHbIn Cyn Poccuiickon ®epepaumm

yCTaHOBMIM:

1. CornacHo nyHKTy 6 4acTu nepeon cTaTbmh 13 3akoHa Poccunckon ®epepauymm ot 15 mad 1991 roga Ne
1244-1 "0 coumanbHOM 3alMTe FpaXkgaH, NOABEPrLUMXCA BO3AENCTBMIO paanaLnm BCIeACTBUE KaTacTpodbl
Ha YepHobbinbckon ASC" K rpaxkhaHaM, NoL4BEPrnMCs BO3AENCTBUIO pagnaLnm BCIeaCcTBUE KaTacTpodbl
Ha YepHobbinbckon ASC, Ha KOTOPbIX PACNPOCTPAHSAETCA AeNCTBMUE JaHHOr0 3aKOHa, OTHOCSATCS rpaXkaaHe,
3BaKyMpoBaHHbIe (B TOM Yyuche BblexaBlume 0obpoBosbHO) B 1986 rofy 13 30HbI OTHYXKAEHUS UK
nepecesieHHble (NepecensieMblie), B TOM YMC/1e BblexaBLune A06poBO/bHO, N3 30HbI OTCeneHns B 1986 roay u
B NMOC/IeAyoLLMe rofbl, BKOYas AETEN, B TOM YUCe AeTel, KOTOpPble B MOMEHT 3BaKyaLUN Haxoananch
(Haxo[ATCA) B COCTOAHUN BHYTPUYyTPOoBHOro pa3smTus.

1.1. OcnapuBatollast KOHCTUTYLMOHHOCTb AAHHOI0 3aKoHonosioxkeHns T.C.OBeYKMHa (40 3aKJIYEHNS
6paka - T.C.CTaHoBoBa) poannacb 21 Hos6ps 1989 roaa B aepeBHe KoveprnHo CennmBaHOBCKOro paloHa
Bnagumupckoin obnactu, kyaa npubsina ee math J1.M.CTaHoBOBa, KoTopas 25 uioHs 1989 roaa, byayun
H6epemeHHoON, 40BPOBONLHO B NOPSAAKE NepecesieHns Bolexasa M3 cena fin1oBka KpaCHOropckoro panoHa
BpsHckon 0bnacTu (BKNOYEHO B MepeyeHb HaceNIeHHbIX MYHKTOB, HAXOAAWMNXCA B rpaHuLax 30H
pPain0aKTUBHOIO 3arpsi3HeHNs BCNeACTBUE KaTacTpodbl Ha YepHobbinbcko ASC, 1 OTHECEHO K 30HE
OTCesieHMs CornacHo nocTaHosaeHnaM MpaBuTenbcTBa Poccminckon ®epepaunm oT 18 gekabpsa 1997 rona
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Ne 1582 1 oT 8 okTs6ps 2015 roga Ne 1074).

14 pekabps 1993 roga AGMUHMUCTpaumnen Bnagnmmpckon 0bnacTu 3asBUTENbHULE KaK LY, BblexaBLueMy
13 30HbI 0TCeneHns, bb110 BblAAHO YAOCTOBEPEHME O MpaBe Ha KOMMEHCALUN 1 NbroThl, B KOTOPOM 6b1s10
yKa3aHo, 4TO OHa MpoXXMBana B AaHHOW 30He ¢ deBpans 1989 roga no 25 noHa 1989 rona. 26 Hos6ps
2012 ropa rocyfapCTBEHHbIM Ka3eHHbIM yypexaeHnem Bnagumupckon obnactu "OTaen counansHoOm
3aLNUTbl HaceneHns no Konb4yyrnHCKoMy panoHy" el 6bi1 BolgaH Ay6anKaT yka3aHHOr0 y40CTOBEPEHNS.
PelueHnem AnpekTopa yKa3aHHOr0 rocyJapCTBEHHOIr0 Ka3eHHOr o yypexaeHusa Bnagummupckon obnactum ot
27 okTs6psa 2015 roga 6110 NpekpaLLeHo NpeaoCTaBAeHNE 3aaBUTEbHNLE MEP COLIMANbHON NOAOEPXKKN,
NpeayCMOTPEHHbIX AN1A FpaXkAaH, NoCTpaAaBLUNX OT YepHOOLINLCKON KaTacTpodbl, @ UMEHHO:
eXXeMeCAYHOW [LeHeXXHON KOMMeHcaLmmn Ha nuTaHne pebeHka B AOLWKOIbHOM 0bpa3oBaTeslbHOM
YUYPEXAEHUN, €)KerogHom KoMneHcaumMm Ha 0340POBJIEHNE U eXXerogHoro 4ONoJHATENIbHOrO
OMJIA4MBAEMOro OTNYCKa NPOLO/MKUTENBHOCTLIO 14 KaneHAapHbIX AHEeW, NOCKOJIbKY OHa B 30HE
paavoaKTUBHOMO 3arpsA3HEHNs He MpoXKMBana 1 B CBA3M C 3TUM OTCYTCTBYIOT OCHOBaHWUS 4719 BblAayn
yOOCTOBEPEHUS 0 MPaBe Ha COOTBETCTBYIOLLME KOMMEHCALMW 1 NbroThl. HanpaBneHHbIM B ee agpec 10
Hosbpsa 2015 roga nucbmoMm T.C.OBeYkMHa Bblna yBegoMaeHa 0 faHHOM pelleHun. Kpome Toro, en 6110
npeasioXKeHo caaTh UMeloLLeecs y Hee yA0CTOBEPEHWE BBUAY €ro HeeNCTBUTEIbHOCTM.
MocTaHoBNEHNEM afMUHUCTPaLMK KOobYyrMHCKOro paoHa Bnagmumupckoin obnactu oT 25 fekabpsa 2015
roga T.C.OBeYKMHA Ha OCHOBAHWW PELLEHNS XKUIULLHOA KOMUCCUW, LAaTMPOBAHHOIO TEM XXe YncsioM, bbina
NCK0YEeHa M3 CNNCKa YH4aCTHUKOB NOANPOrpamMmel "BbinofHEHNE rOCyAapCTBEHHbLIX 0643aTeNbCTB No
obecneyeHnto XXnabeMm KaTeropuin rpaxKaaH, yCTaHOBJIEHHbIX (hefepasibHbIM 3aKOHO4aTeNbCTBOM"
henepancHom Leneson nporpammbl "XXunuwe" Ha 2015 - 2020 rogbl.

PeweHnem Konb4yrnHCKOro ropoackoro cyna Bnagmummpckon obnactum ot 3 mapta 2016 roga,
OCTaBJIEHHbIM 63 N3MEeHEHNS aneNNAUNOHHbIM onpeaeneHnemM cyaebHom Konaermm no
aAMUHUCTPaTUBHLIM AenaM Bnagumnpckoro obnactHoro cyfa ot 31 mas 2016 rofa, 3assutensHuLe 6bino
0TKa3aHo B yA0BJIETBOPEHUN aAMUHUCTPATUBHOMO UCKA O MPU3HAHUN HE3AKOHHbIMW peLLeHniA 1
NMOCTaHOBMIEHNS O NPeKpaLLeHUy NpefoCTaBAeHNS el Mep COLMaNbHON NOALEPXKKMN KaK NOCTpajaBLUen OT
paanaunoHHOr0 BO3AENCTBNS BCEACTBME KaTacTpodbl Ha YepHobbiibckon ASC,

B 0boCcHOBaHMe [aHHOMO peLleHns Cy [ yKa3as Ha TO, YTO MYHKT 6 YacTu NepBomn cTaTbk 13 3aKoHa
Poccuiickon ®epepaumm "O coumanbHON 3alinTe rpaxKiaH, NoABEPriUNXCS BO3LAENCTBUIO paanauunm
BC/IeACTBUE KaTacTPodbl Ha YepHobbiibckon ASC" npenycMaTpuBaeT nNpenocTaB/eHne cTaTyca nmua,
nocTpagaBLlero OT YepHOBbLIILCKOWM KaTacTPOdbl, ML TEM LETAM, KOTOPbIE HAXOAUAUCE B COCTOSHUN
BHYTPUYTPOOHOIr0 pa3BUTMA B MOMEHT 3BaKyauuu B 1986 roay 13 30HbI 0TYYXKAeHUA. Ha oeTen, KoTopble
HaxoAMANCb B COCTOSAHWNM BHYTPUYTPOBHOI0 pa3BmTWA Npu nepeceneHnn nam 4obpoBosbLHOM Bele3ae nx
MaTepen U3 30Hbl 0TCeNeHUs, 4eCTBUE LAaHHON HOPMbl HE PacnpoCTpaHsaeTCs.

CornacHo UHdopMauuK, pa3MeLLeHHOM Ha orLManbHOM canTe Bnaanmmpckoro obnacTHoro cyna, 24
okTA6ps 2016 roga T.C.OBeYKUHON BbIIO OTKa3aHO B YLOBNETBOPEHNM KaCCaLMOHHON Xanobbl.

1.2. B cuny ctaten 36, 74, 96 n 97 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cyge
Poccuinckon degepaumn”, KOHKPETU3NPYIOWNX CTaTbio 125 (4acTb 4) KOHCTUTYuUMN Poccninckon
®epepaumm, KoHcTUTYunoHHbIn Cy g Poccninckon degepaunm NnpuHUMaeT K pacCMOTPEHMIO Xanobbl
rpakgaaH Ha HapyLIeHNe UX KOHCTUTYLIMOHHBIX NpaB 1 cBo60 3aKOHOM, MPUMEHEHHLIM B KOHKPETHOM
[lene, pacCMOTPEHME KOTOPOro 3aBepLleHo B Cyfe, eCiu NpuaeT K BblBOAY, YTO OCnapuBaeMble
3aKOHOMOOXKEHNS 3aTParnBatoT KOHCTUTYLIMOHHBIE NpaBa 1 CBOOOAbI FrpaXkAaH 1 YTO NMeeTCs
HeonpeaeneHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /I 3TN 3aKOHOMNOI0XKEHNA KOHCTUTYLUN POCCMINCKOW
®epepaumnmn; KoHCTUTYUMOHHbIN Cya Poccunckon ®epepauum npuHMMaeT NOCTaHOBAEHUE TONbKO MO
npeaMeTy, yKa3aHHOMY B »Xasiobe, 1 NnLb B OTHOLLEHUN TON YacTU aKTa, KOHCTUTYLIMOHHOCTb KOTOPOM
nofBepraeTcs COMHEHWIO, OLleHNBas Kak ByKBanbHbIN CMbIC/ pacCMaTPUBAEMbIX 3aKOHOMOI0XKEHUI, Tak U
CMbICJI, NPUAABAEMbIA UM OPULNAMBHBIM U UHBIM TOJIKOBAHUEM WJIN CNIOXKUBLUENCA NPaBONpUMeHNTEeIbHON
NPaKTUKON, a TakXXe UCXOAS U3 X MeCTa B CUCTEME MPaBOBbLIX aKTOB.
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3asBUTENIbHULLA MONaraeT, YTO OCMapuBaEMOe 3aKOHOMOJI0)KEHE HE COOTBETCTBYET CTaThaM 19 (YacTn 1 n
2), 39 (4acTb 1), 40 (vacTb 1), 42 1 55 (4acTtn 2 n 3) KoHCTUTYumMmn Poccminckon ®enepaun, NOCKONbKY He
Mo3B0JIAET OTHOCMTb K MOCTPaAaBLIMM OT 4epHOBbIIbCKON KaTacTpodbl rpaXkaaH 13 Yncia geTen,
Hax0AMBLUNXCS B COCTOSAHUM BHYTPUYTPOOHOro pa3BnTNS Ha MOMEHT MepecesieHns U3 30Hbl OTCENEHMS,
4yeMm CTaBUT WX B XyALUMe yCNOBUS NpY peanmn3auum npaea Ha coumnanbHoe obecnevyeHue, npefocTaBieHne
XKUI0T0 MOMELLEHNS 1 BO3MeLLEeHNe Bpeaa, NPUYMHEHHOr0 BO3AENCTBNEM paaunaunm, No CpaBHEHNIO C
LETbMU, KOTOPbIE B COCTOSHUUN BHYTPUYTPOBHOr 0 pa3BuTus bl 3BaKynpoBaHbl U3 Ha3BaHHOMN 30HbI
(HaceneHHbIX MYHKTOB, HAXOAALWMXCS HA TEPPUTOPUN, NOABEPrLUENCA PaANOAKTUBHOMY 3arpsa3HEHNIO).
Takum 0b6pa3oM, NyHKT 6 YacTu nepson CTaTbh 13 3akoHa Poccuickon ®epepaumm "O coumansHoM 3awuTe
rpakaaH, NoABepriunMxca BO3LeNCTBUIO pajmnaLnm BCeacTBME KaTacTpodbl Ha YepHobbinbckon A3C"
ABSIAETCA NPeaMeTOM paccMoTpeHns KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepaumnm no HacTosLeMy
Leny B TOW Mepe, B KaKOW Ha ero 0CHOBaHWUM peLlaeTcs Bonpoc 06 0OTHeCeHUM K rpaXkaaHam,
NoABEpPrInMCca BO3LENCTBUIO pagmnaLnm BCIeACTBME YePHOOLINLCKON KaTacTpodbl, Ha KOTOPbIX
pacrnpocTpaHseTca AeCTBME aHHOr0 3aKoHa, rpaXkiaH U3 yncsa aeTen, HaxoAMBLUKMXCS B COCTOAHUN
BHYTPUYTPOOHOro pa3BnuTNS Ha MOMEHT NepecesieHns 13 30Hbl 0TCENeHNS.

2. KoHcTuTyuus Poccuinckon ®epepaummn, NpoBo3riallas YeoBeKa, ero npaea v cBo604bl BbiCLUEN
LEeHHOCTbIO, MPefoCTaBASeT KaXXAOMY NpaBo Ha 6naronpruaTHYIO OKPY>XaloLLyo cpesy, LOCTOBEPHYIO
MHGOPMaLINIO O ee COCTOSIHUM 1 Ha BO3MelLleHmne yuwepba, NPUYINHEHHOr0 ero 340PO0BbI0 NN UMYLLLECTBY
9KOI0rMY4eCKUM NpaBoHapyLleHneMm (cTaTbm 2 1 42). BoznoxxeHue Ha rocyaapcTao obsa3aHHOCTEN No
npr3HaHWo, cobNII0AEHNIO 1 3alMTe NpaB 1 cBOOOA YesloBEKA, PaBHO Kak U CO3AaHMI0 YCNOBU,
obecneymBalownX [OCTONHYIO XU3Hb 1 CBOOOAHOE pa3BUTME YeN0oBEKa, MpeanonaraeT opraHn3aunto
OXpaHbl OKPY>XatoLLen cpeabl, NpefynpexaeHne n TMKBUAaLNI0 NoCNeACTBMIA TEXHOreHHbIX aBapui 1
KaTacTpod), B TOM YMCe pagmaumoHHbIX (4acTb 1 ctaTbn 7 1 cTaTbsa 18 KoHCTUTYUmMK Poccuinckonm
depnepaumm).

06s3aHHOCTb Poccuinckon ®enepaunm No BO3MELLEHMNIO BPeaa, MPUYNHEHHOO TEXHOrEHHLIMUW aBapUsSMU 1
KaTacTpocthamu, npefonpeneneHa Takxe NpaBoM HblHELWHero 1 ByayLinx NoKOAEHNN Ha 3aLlUULEHHOCTb OT
paanaunoHHOr0 U3y4YeHuns, CBA3aHHOMO C UCMOJIb30BaHNEM SAEPHON SHEPreTUKN, B TOM Yucie
nocpencTsoM obecneyeHns 3KOAOrMYECKOro 1 CaHNTapPHO-3MMAEMNONOrMYeCcKoro 6aarononyyms, a Takxe
OXpaHbl 340P0BbA FpaXkAaH, OKa3aBLUMXCA B 30He paAnaLMOHHOMO PUCKa, BKIKOYAs XEHLWUH 1 feTen,
KOTOpbIM B Poccuinckon depepaumm Kak coumanbHOM rocyiapcTBe rapaHTUpyeTcs rocyjapcTBeHHas
nopaepxka (npeambyna, 4acTb 2 cTaTtbh 7, 4acTn 1 n 2 ctatbmn 41 KoHcTUTyummn Poccuinckon depepaunn).
B pamkax peanu3auuu 3Tol 0653aHHOCTU Ha 3aKOHOAATENbHOM YPOBHe pa3paboTaHa cuctemMa Mep
COLMaNbHONM 3aLLNThl UL, NOABEPrLUNXCA BO3AENCTBUIO pagnaunm BCneacTemne YpesBbl4anHbIX CUTYyaLun
NMPUPOLHOI0 M TEXHOreHHOro XapakTepa, B TOM YucCJie NOCTpadaBLUMX B pe3ysibTaTe KaTacTpodbl Ha
YepHobbinbckon AIC - 3KCTPaopAUHAPHOWM MO CBOMM NMOCAeACTBUAM TEXHOreHHON aBapun XX Beka,
npuBeALIen K HENCYUCIUMBIM 3KOSIOMMYECKUM U FYMaHUTapHbIM NOTEpAM.

OueHmBas B nocTaHoBneHMsAX oT 1 aekabpsa 1997 roga Ne 18- v oT 19 utoHs 2002 roga Ne 11-
KOHCTUTYLIMOHHOCTb 3aKOHOAATENbCTBA, PEryANPYIOLLEro BONPOCk BO3MeLLeHNs Bpeaa, NPUYNHEHHOro
BC/eACTBUE aBapun Ha YepHobbinbckon ASC, KoHCTUTYyUnoHHbIM Cya Poccnickon degepaunn npuwen K
BbIBOZY, YTO FrOCYapCTBO, C AeATeIbHOCTbIO KOTOPOro B Chepe 0CBOEHMS U UCNOJSIb30BaHUA SAepHOW
3Heprum CBA3aHO NpUYMHEHKE 3TOro Bpeaa, npu nsbpaHum cnocobos ero kKomneHcauuy obsa3zaHo
PYKOBOACTBOBATbCS BbITEKAOLWNMN U3 cTaTen 2, 19, 42 n 53 KoHcTuTyuumn Poccninckon degepaunmn
TpeboBaHNAMU, B OCHOBE KOTOPbIX JIEXUT NPU3HAHMNE B KQYeCTBE KOHCTUTYLMOHHOW LLEHHOCTW XU3HN 1
3[,0pOBbS, UMEOLLNX PaBHOE, OANHAKOBOE 3HAYeHNe 419 BCEX MPaXKAaH, MOCTpafaBLUMX B pe3ysibTaTe
4epHOOLINLCKOW KaTacTpogdbl.

KoHcTuTyumoHHbI Cya Poccuiickon ®efepalimm B CBOUX peLLUEHNAX HEOLHOKPATHO yKa3blBasl, YTo
cobnoeHne KOHCTUTYLMOHHOMO MPUHLMMNA PaBEHCTBA, FrapaHTMPYHIOLWEro 3aLUNTy OT BCeX hopM
AVNCKPUMUHALLMKN NpK OCyLLeCTBAeHUM NpaB 1 cBoboA, 03HaYaeT, MOMUMO NPOYEro, 3anpeT BBOAUTL Takue
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OrpaHnWYyeHust B NpaBax Jinl, NprMHaaaeXallmx K 04HOM KaTeropun, KOTopele He NMeT 06 bEKTUBHOMO 1
pa3yMHOro onpaeaaHus (3anpeT pasfinyHoro obpaleHns ¢ AMuamMm, HaxoAALWNMINCS B OANHAKOBbIX UK
CXOAHbIX CMTYaUNsX); pa3nnyns B obbeme npas rpakgaH gONyCTUMbI TOJIbKO B TOM Cayyae, eCivi OHU
00BbEKTMBHO ONpaBAaHHbl, 060CHOBaHbI 1 MPeCcenyoT KOHCTUTYLMOHHO 3HAaYNMbIE LIeSIn, a UCMOJb3YeMble
ANS [OCTUXKEHUS 3TUX Liesiell MpaBoBble CpeAcTBa CoOpa3MepHbl UM (NocTaHoBaeHMs oT 24 mas 2001 roaa
Ne 8-, oT 3 utoHa 2004 roga Ne 11-M1, oT 15 nioHa 2006 ropa Ne 6-I1, o1 5 anpena 2007 roga Ne 5-M1, o1 10
Hosbps 2009 roga Ne 17-M n oT 24 okTa6ps 2012 roga Ne 23-M; onpenenenHns ot 4 gekabps 2003 roga Ne
415-0, oT 27 ntoHa 2005 roga Ne 231-0O n oT 1 nekabps 2005 roga Ne 428-0).

2.1. 3aKoH Poccunckon ®epepauum "O coumnanbHON 3alunTe rpaxkaaH, NoABEPrLNXCA BO34ENCTBUIO
paavaunn BcaeacTsme KaTtacTpodbl Ha YepHobbinbckon ASC" ycTaHaBAMBaET Ans rpaxkaaH Poccuinckon
depepaunm, OKa3aBLLMXCSA B 30He BMAHMA HEBNAronpuaTHbIX (PaKTOPOB, BO3HMKLUNX BCNEACTBUE
KaTacTpodbl Ha YepHobbinbckon ASC 26 anpens 1986 roga, 1Mbo NpMHMMABLUKNX yYacTue B INKBMAALNN
NoCneaCcTBMI 3TON KaTacTPOodbl, rapaHTUN BO3MeLLEHNS Bpeaa, MPUYNHEHHOrO X 340P0BbI0 Y UMYLLECTBY
BC/IeACTBUE OAHHON KaTacTpodbl, BO3MELLEHNS BPpeaa 3a PUCK BCNeACTBUE NMPOXXUBaHUS 1 paboTbl Ha
TeppuTopun, NOABEPrLIENCA paaNoaKTUBHOMY 3arpA3HEHUIO, MPEBbIAaoWeMy A4ONYyCTUMbIE YPOBHU B
pe3ynbTaTe YepHODbbINLCKON KaTacTPobl, @ TakXXe NpeaoCTaBNEHNS UM Mep COLMabHOM NOAOEPKKM, B
TOM YMCe Npu Bble3fe C YKa3aHHON TeppuTOPUN Ha ApYyroe MecTo XutenbcTsa (cTatbn 1, 3 1 13).
OCHOBHbIM MoKa3aTesieM, 06yCN0BAMBAKOLWNM HEOOXOANMOCTbL BO3MELLEHNS Bpeaa U NpefoCcTaBleHUs Mep
coumnanbHOM NOALEPKKU rpaXkAaHaM, KOTOpble MPOXMBAKOT Ha TEPPUTOPUAX, NMOABEPrLINXCS
paavnoaKTUBHOMY 3arpsa3HeHunto, b0 BbIE3XKalOT C TaKMX TEPPUTOPUNA, ABASETCA yPOBEHb A03bl 06/1y4eHNS
HaCeNeHus, BbI3BaHHOI0 Paf0aKTUBHOCTbIO B pe3y/bTaTe KaTacTpodbl Ha YepHobbinbckon AIC.
YKa3aHHble TeppUTOPUN B 3aBUCUMOCTY OT pagmnaumoHHoN 06CTaHOBKM U C y4eTOM Apyrux hakTopoB
noapasfensoTCs Ha caefylolme 30Hbl: 30Ha OTHY)XAEHUS, 30Ha OTCENeHNs, 30Ha NPOXXMBaHNA C NPaBoM
Ha OTCeNeHne 1N 30Ha NPOXNBAHNS C IbFOTHbLIM COLMAIbHO-3KOHOMUYECKMM CTaTyCoOM (MYHKT 1 cTaTbu 6 1
YaCTb BTOpas CTaTbU 7 HA3BaHHOI0 3aKOHa).

2.2. B Hanbonbluen cTeneHn pagnmoakTMBHOMY 3arpsi3HEHNIO MOABEPTINCE TEPPUTOPUN 30HbI OTHYXKAEHUNS
1 30HbI OTCENeHNS.

K 30He oT4yXaeHuns (nMeHoBaBLlencs B 1986 - 1987 rogax 30-kunomeTposoin 30Hon, a ¢ 1988 roga no 15
Masa 1991 rofa - 30HOW OTCeNeHNs) Hapaay C TeppuTopuelt BoKpyr YepHobbinbckon AIC oTHeCeHa YacTb
Tepputopun Poccuinckon ®epepaumnm, 3arpsasHeHHas pagnoakTUBHbIMY BeLLecTBaMmn BCeACTBME
KaTacTpodbl Ha YepHobbinbckon ASC, U3 KOTOPOM B COOTBETCTBMM C HopMaMu pafanaLiOHHOM
6e3onacHocTy B 1986 1 1987 rogax HaceneHue 6610 3BaKYNPOBaHO. B 30HE OTHY)XAEHUS HA TePPUTOPMM
Poccuinckon denepaunm 3anpewaeTcs NOCTOAHHOE MPOXKMBAHWE HACceeHNs, OrpaHnYMBaeTcs
X03ANCTBEHHAsA AeATeNbHOCTb M MPMPOAONOoaAbL30BaHNe (CTaTbs 8 3akoHa Poccuiickon Pepepaunn "0
CoOUMaNbHONM 3alLnTe rpakaaH, NoABeprnxca Bo34enCTBMI0 paguauny BCnecTBre KaTacTpodbl Ha
YepHobbinbckon AIC").

B cooTBeTCTBMM C NOCTaHoBNeHUAMN lMNpaBnTensCcTBa Poccninckon Pepepaunn ot 18 gekabpsa 1997 roma Ne
1582 1 o1 8 okTa6ps 2015 rona Ne 1074 K 30HE OTHY)XKAEHUS Ha TeppuTopun Poccuinckon depepauun
OTHEeCeHbl HECKOJIbKO HaceneHHbIX MYHKTOB KpaCHOropckoro panoHa bpsHckon obnactu, oTKkyaa
HaceneHue 6bIN0 3BaKyNpPoBaHO B aBrycte 1986 roga Ha OCHOBaHWUW NOCTaHoBAeHUS CoBeTa MUHUCTPOB
PC®CP ot 1 aBrycTta 1986 roga Ne 345-20.

30Ha oTCeneHnsa xapakTepusyeTcs pas3nyHbIMU NOKa3aTenaMy PagMo0aKTUBHOIO 3arpsA3HeHUs, C y4eToM
KOTOPbIX OLLEHNBAETCS BO3MOXHOCTb MPOXMBAHMA Ha COOTBETCTBYIOLLEN TeppuTopun. ECm NNoTHOCTL
3arpa3sHeHns noys uesnem-137 coctasnseT cabiwe 40 Kn/ke. KM, a cpegHeronosas 3hekTMBHas
3KBMBANIEHTHaN A03a 06/1y4YeHNsa HaceneHns OT PaAnN0aKTUBHbIX BbiNaAeHUA MOXET npeBbicuThb 5.0 M3B
(0.5 63p), NpoXxmMBaHMe HaceNeHns Ha TakKNX TEPPUTOPMAX 30HbI OTCEIeHNS 3anpeLtaeTcs. paxaaHe
nognexat 06sa3aTeNbHOMY OTCENEHNIO, @ BO3MOXKHOCTb UX BO3BPALLEHUS Ha YKa3aHHbIE TEPPUTOPUN
NCKJII04aeTCs BNAOTh 40 CHUXXEHUS pUCKa pagnaunoHHOro yulepba o yCTaHOBEHHOMO NPUEMJIEMOrO
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YPOBHS. Ha 0CTanbHON TeppUTOPMM 30HbI OTCENIEHUS FpaXKaaHe, NPUHSABLLME peLleHre O Bble3fe Ha apyroe
MeCTO XUTeSIbCTBa, TakXXe NMEIT NpaBo Ha BO3MeLLeHne Bpesia U Mepbl COLManbHON NOAAEPXKY (CTaTbu
9 n 27 3akoHa Poccuinckon ®egepauum "O coumanbHOM 3almMTe rpaxaaH, NoABEPrlnXca BO34ENCTBUIO
paavaunn BCaeacTBME KaTacTpodbl Ha YepHobbinbckon ASC", PeXxnm NpoXMBaHNS XXUTENEN B 30He
OTCeNneHnsa 1 NopsaoK X039MCTBEHHOI0 UCMONb30BaHUS ee TeppuTopun (MprunoxxeHue Ne 2 K
noctaHoBneHuto MpaBuTenbcTBa Poccuinckon ®epepaunn ot 25 gekabps 1992 roga Ne 1008 "O pexume
TeppuTopUiA, NOABEPrLUMXCA PafANO0aKTUBHOMY 3arpsA3HEHWIO BCIeACTBUE KaTacTpodbl Ha YepHobbinbCKoM
A3C").

Kak cnefyeT 13 PoCccuincKoro HaumoHanbHoro goknaga "30 net yepHobbinbckon aBapum. Atoru n
nepcneKkTUBbl NPeoAosIeHNs ee NocneACcTBuUin B Poccmm. 1986 - 2016" 1 LOKYMEHTOB, NpeAcTaBleHHbIX
MpaBnTeNnbCTBOM bpsHcKon obnacTu, Ha 0OCHoBaHWUK pacnopsxeHus Coseta MuHuctpos PCOCP o1 5
okTA6ps 1989 roga Ne 878-p "O nepeceneHnmn XuTtenen oTAenbHbIX HaceNeHHbIX MYHKTOB bpsHcKon
obnacTn, NoABEPriLMXCA BO3AENCTBMIO PaANOAKTVBHOMO 3arpsi3HeHNs B pe3y/ibTaTe aBapum Ha
YepHobbinbckon AIC" (M34aHO BO MCNONHEHNe pacnopsxxeHns CoBeTa MuHuctpos CCCP ot 24 mas 1989
roga Ne 912p), B nepuog ¢ 1989 no 1993 roa NpoBOAWSIOCH MepeceneHne XnuTenen ns HaceneHHbIX
NyHKTOB BpsHCKON 061aCTK, B KOTOPbIX NPOBEAEHNE Ae3aKTUBALMOHHBIX M arPOMENNOPATUBHbIX
MeponpusaTUIA He N03BOAUI0 06ecnevnTb JOCTMXKEHME yYCTaHOBAeHHOro MuHsapasom CCCP 6e3onacHoro
AN9 300POBbS NOAEN Npeaena NHANBUAYaNbHON A03bl 00/ly4eHNS B TEYEHUE X XKN3HU. B nepeyeHb Takmx
HaCeNeHHbIX MYHKTOB Hapsaay C APYruMu 6bin BKAKOYEHbI MOCENKN 1 cena KpaCHOropcKoro panoHa
BpsHCcKon 061acTn, 4O HACTOALWEr0 BPEMEHN OTHOCALLMECS K 30HE OTCe/IeHMs, B TOM Yuce ceno FnoBka.
Takum 0bpa3oM, oCHOBaHMEM AN1A 0653aTeNbHOro Bhle3fa Kak U3 30Hbl OTHYXXAEHUS, TaK U U3 TOW YacTu
30Hbl OTCENIEHNS, PUCK MPOXXMBAHUSA B KOTOPON HE KOMMNEHCMPOBACS NPOBeAeHNEM KOMMNEKCa 3aLlUTHbIX
MeponpuATUIA, ABNAETCS 3aNpeT NOCTOAHHOrO NPOXXMBaHMA Ha COOTBETCTBYIOLLNX TEPPUTOPUAX.

2.3. [pn 3TOM pas3nnynsa B CTEMNeHN paanaLOHHOr0 PUCKa B 30HaX OTHYXXAEHUS 1 OTCesleHuns
06yC/IOBNMNBAIOT NPMMEHEHNE Pa3/IMYHOrO NOpsSiAKa NPOBEAEHNS 3BaKyaLun 1 nepeceneHuns. Mo cMbicny
BbILLIENPUBELEHHbIX NOJIOXKEHWI, 3BaKyaLMns NpeacTaBnseT cobor IKCTPEHHLIN OpraHU30BaHHLIN Bble3[
rpakaaH 3a npegesbl TEpPUTOPUN, CTEMEHb PAANOAKTMBHOIO 3arpsA3HEHNSA KOTOPOWN CO34aeT yrpo3y ANs
XKWU3HW 1 300p0BbA HaceneHus. NepeceneHne n3 HaceneHHbIX NYHKTOB, PACMOI0XEHHbIX Ha TePPUTOPUM C
MeHee BbICOKMM YPOBHEM PafN0aKTUBHOIO 3arpsA3HeHWs, HOCUT NJIAHOMEPHbIA XapakTep 1 NPOBOAUTCA MO
Mepe Co34aHuns YCJI0BUIA, HEOBXOAUMBIX ANs NpuemMa n 06yCTPoNCTBa rpakaaH Ha HOBOM MecCTe
KUTENbCTBA.

OfZHaKo Bble3 U3 HaceNeHHbIX MYHKTOB, OTHOCALLMXCA KaK K 30HE OTYYXXAEHMA, TakK U K 30He 0TCeNeHns
(BKNKOYasA Ty ee YacTb, OTKy[a XUTenu nognexanu obsasatenbHOMY nepeceneHunto), Mor bbiTb
ocyLiecTBfieH 1 B LOOPOBOJSILHOM MOPSAKE NCXOAS U3 NPefoCTaBIeHHON rpaXkaaHaMm 06 beKTUBHOWM
NHGOPMaLUN 0 paanaLnoOHHON 06CTaHOBKe, f03ax 06Jly4eHMs N BO3MOXHbLIX UX MOCNEACTBUAX ANS
300pOBbA (MYHKT 5 CTaTby 6 1 NYHKT 6 YacTu nepBon cTaTbk 13 3akoHa Poccuinckon ®epepaumm "O
COLMaNbHONM 3allnTe rpakaaH, NoABeprnxca Bo34enCcTBUI0 pagnauny BCheacTBre KaTacTpodbl Ha
YepHobbinbckon A3C"), 4TO He NULIAET rpaXKAaH, TakuM 06pa3oM MOKMHYBLUMX YKa3aHHbIe TeppuTopun,
BO3MO>KHOCTW MPUCBOEHUSA UM CTaTyCa NOCTPaAaBLUNX OT 4EPHOObIIbCKON KaTacTpodbl 1, COOTBETCTBEHHO,
npaBa Ha BO3MeLleHWe Bpefa U Mepbl COLManbHON NOALEP)KKM, OCHOBAHWEM BO3HUKHOBEHUS KOTOPOrO,
KakK HEOHOKPaTHO yKa3blBaa KOHCTUTYLMOHHbIN Cyn Poccuinckon depepauun, aBnseTcs BO3LENCTBUE
paavaunu, a He Kakue-nnbo uHble obcTosATenbCcTBa (onpeaenerHns ot 14 nioHs 2006 roga Ne 273-O n ot 1
mapTa 2007 roga Ne 26-0).

CnepoBaTenbHO, HE3aBMCKMMO OT TOrO, B KAKOM MOPSAAKE rpaXkAaHe NMoKUHYIM TEPPUTOPUA 30HBI
OTHY>XAEHMSA 1 30HbI OTCENIEHNS - B MOPSAAKE 3BaKyaLuu, nepeceneHnsa nam gobpoBoaLHO, OHN OTHOCATCS K
nnuam, NoABepriiMmMcs BO3LAENCTBUIO paiuaLny, Ha KOTOPbLIX B CBA3W C 3TUM pacnpocTpaHAaeTca AeiCTBue
Ha3BaHHOro 3aKOHa.

3. 3akoH Poccuinckon depepauun "O COLManbHON 3alLMTe rpaXkaaH, NOABEPrLUNXCS BO3AENCTBUIO
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paavaunn BcaeacTBme KaTtacTpodbl Ha YepHobbiibckon ASC" OTHOCUT K YUCAY JILL, BblEXABLLWX U3 30HbI
OTYYXIEHMNSA NN 30HbI OTCENIEHNA 1 UMEIOLLMX NPaBO Ha BO3MELLLEHME Bpeaa 1 Mepbl COLManbHOM
NOAAEPXKKN, HE TOIbKO COBEPLUEHHONIETHMX FpaXkKAaH, HO 1 AeTen (MyHKT 6 YacTn nepBon cTaTbmn 13).
3.1. YCTaHOBNEHWE TaKOro perysMpoBaHns HanpaB/ieHO Kak Ha BO3MeLLEeHNe Bpeaa, NPUYNHEHHOr 0
BO3JENCTBMEM pagmaLmm, Tak U Ha obecrneyeHre NpMopmuTeTa OXpaHbl 3L0POBbSA AeTel, OKa3aBLUMUXCA Ha
TeppuTopun, NOABEPrLIENCA paan0aKTUBHOMY 3arpA3HEHUIO, B Ka4eCTBe O4HOM0 U3 BaXKHENLINX U
HeobX0AMMbIX YCNOBUN UX (PU3NYECKOTO 1 MCUXNYECKOro pa3BuTura (4acTb 1 cTaTbn 7 PegepanbHOro
3aKoHa oT 21 Hos6psa 2011 roga Ne 323-®3 "0O6 ocHOBax OXpaHbl 310p0OBbS rpakaaH B Poccuinckon
®epepauymmn).

[oCTUXEeHME yKa3aHHbIX Liesie 0CyLLeCcTBASETCS B pycJie rocyJjapCTBEHHON NOALEPXKKM CEMbMY,
MaTepMHCTBA, OTLLOBCTBA W AETCTBA, KOTOpas rapaHTupyetcs KoHcTuTyumnen Poccuinckon ®enepauun
(4acTb 2 cTaTby 7 1 CcTaTbd 38), a Takxxe KoHBeHUMel 0 npaBax pebeHka oT 20 Hos6ps 1989 roaa,
ABSIAIOLLENCS B cuay cTaTbh 15 (4acTb 4) KoHCTUTYuumn Poccunckon depepaunm COCTaBHOM YacTbio
npaBoBoOW cMcTeMbl Poccminckon depepauum 1 Bo3naratoLlen Ha rocyapcTBa-y4acTHUKY 06593aHHOCTb Mo
obecneyeHnto B MaKCMMaJsibHO BO3MOXXHOW CTEMEHMN BbDKUMBAHUSA 1 340P0OBOr0 pa3sntus pebenka.
locypapcTBEeHHasa noanTuka Poccminckon ®enepaumm B OTHOLWEHUN AeTen (BKaoYasa HaxXo4AaWNXCS B
TPYAHOWN XXU3HEHHON CUTYaLNN B CBA3N C KOO MYECKNMU U TEXHOr€HHBIMU KaTacTpodaMm) HOCKT
NPVOPUTETHbLIN XapakKTep W HafnpaB/ieHa B TOM 4MC/e Ha 3almnTy AeTen OT (hakTopoB, HEraTUBHO
BAMAOLWMNX Ha UX (PU3NYECKOE, MHTENSIEKTYAIbHOE, MCMXNYECKOE, AYXOBHOE N HPABCTBEHHOE pa3BUTME
(ctatbu 1 n 4 ®epepanbHOro 3akoHa oT 24 nons 1998 roga Ne 124-®3 "O6 0CHOBHbIX FrapaHTUSAX NpaB
pebeHka B Poccuiickon ®epepaummn').

OcHoBHa#s 0653aHHOCTb Mo obecnevyeHno HU3NYECKoro, NCUXNYECKOro, IyXOBHOr0 Y HPABCTBEHHOMO
pa3BUTMA OeTen, a Takxe 3aboTa 06 NX 340pOBbe BO3NAraeTCs Ha POAUTENEN, KOTOPLIE ABASIOTCS
3aKOHHbIMU NPeaCcTaBUTENAMN CBOMX AETeW U BbICTYNAT B 3alUTY NX NPaB N MHTEPECOB B OTHOLLIEHUSX C
MO6bLIMU HU3NYECKUMI 1 OPUANYECKMIN NNL@MK, B TOM YnCe B cyaax, 6e3 cneunanbHbiX MOJHOMOYNIA
(NyHKT 1 cTaTby 63 1 NyHKT 1 cTaTbkh 64 CeMenHOro Kogekca Poccuninckon degepaumm).

YKa3aHHOe NpaBunfio HOCUT YHMUBEPCAJIbHbIN XapakTep, B CUJY Yero NoajaexxunT NPUMEHEHWNIO 1 MpK
OCYLLEeCTBJIEHUN NpPaB 1 0653aHHOCTEN, NPeayCMOTPEHHbIX CTaTbel 3 3akoHa Poccuinckon ®enepauunm ot
25 nioHs 1993 roga Ne 5242-1 "O npaBe rpaxkaH Poccuiickon ®epepaumm Ha csoboay nepeasrxeHuns,
BbIbOp MecTa npebbiBaHNA U XXUTENbCTBa B Npenenax Poccuiickon Penepaunn”, ctateamm 18 n 19
defepanbHOro 3akoHa oT 21 fekabpsa 1994 ropa Ne 68-03 "O 3aluMTe HaCceNeHUs U TepPUTOPUR OT
Yype3BblHaHbIX CUTYaLNiA MPUPOAHOI0 N TEXHOTEHHOr0 XapakTepa'.

Mo cMbICNy NpUBEAEHHBIX MOJIOXKEHWIA, POANTENN, OKa3aBLUMECS BMeCTe C pebeHKOM Ha TeppuTopuu,
noABeprilencs paanoakTUBHOMY 3arpa3HeHunto, 06a3aHbl MPUHATL MEPbIl K €ro 3alinTe 0T BO34ENCTBUSA
NOHN3MPYIOLLEro U3y4yeHuns, BNaoTb 40 Bble3aa C AaHHOW TeppuTtopun. CnefoBaTesibHO, NPaBOBOW CTaTyC
pebeHka, He UMeKLLEro BO3SMOXXHOCTW CaMOCTOATENIbHOrO NPUHATUS U OCYLLECTBAEHNS PELLeHNs KakK O
BbibOpe MecTa XWTENbCTBA, TaK U O Bble3fe 3a Npeaesbl TEPPUTOPUM, 3arPsA3HEHHON Paan0aKTUBHBIMU
BELLLeCTBaMW, B CJlyvyae, eC/in OH BMeCTe C POANTENAMU MOKNHYN 30HY OTHY)XAEHUS MU 30HY OTCEJIEHUS,
NMpOM3BOLEH OT UX CTaTyca. B CBA3M C 3TUM B LeNsX peLleHmns Bonpoca 06 oTHeCeHMN geTen K Ynciy
rpakAaH, BbleXaBLUMX U3 30Hbl OTYYXXAEHWS UK 30HbI OTCENIEHNS, OTCYTCTBYET HE0OXOAUMOCTb
cneumnanbHOro yKasaHus B NyHKTe 6 4acTu nepBon cTtaTbk 13 3akoHa Poccuinckon ®egepauun "0
COLMaNbHONM 3alUnTe rpakaaH, NoABeprnxca Bo34enCTBMI0 pagnauny BCneacTBre KaTacTpodbl Ha
YepHobbinbckon A3C" Ha To, KakuM 06pa3oM OCYLLECTBAAICA UX Bble3 C YKa3aHHON TeppuTopum (B
nopsiike 3BakyaLuu, nepeceneHns nam nobpoBosibHO).

He3aBncrMo OT TOro, B KakoM nopsake Bbia OCYLLECTBNIEH Bble3[ C TEPPUTOPUM, NOLBEPTLLENACS
paavnoaKTUBHOMY 3arps3HeHuWto, 4ETU B PABHOW Mepe C HaxOAMBLUMMMWCA BMECTE C HUMW POAMTENAMU
nCnblTann BO34eNCTBME pagnauny, YTo SBASETCA OCHOBAHUEM A1 UX OTHECEHWSA K YUCIY UL, BbleXaBLumnX
13 30HbI OTYY>XKAEHMSA UK 30HbI OTCENEHNS 1 NpUobpeTLLIMX NpaBo Ha BO3MELLEHNE Bpeda U Mepbl
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COUMasbHOWN NoAaEPKKMN.

3.2. Hapsay C COBEPLUIEHHONETHUMHN FpaXkAaHaMn U AeTbMU, KOTOPLIE MOABEPrANCE HEMOCPEACTBEHHOMY
paavnaunoHHOMY BO3AENCTBUIO B 30HAX OTHYXXAEHUSA N OTCENEHNA, MYHKT 6 YacTu nepBon cTaTbmn 13
3akoHa Poccuiickon Pepepaumm "O coumnanbHOM 3alLMTe rpakaaH, NoABeprnxcsa BO3AeNCTBUIO paanaLmm
BCNeACTBME KaTacTpodbl Ha YepHobbinbckon ASC" NpnyYnCAseT K AuLaMm, BolexaBLUMM U3 3TUX 30H, AeTeNn,
Hax0AMBLUMXCS Ha MOMEHT 3BaKyaLUN B COCTOSHUN BHYTPUYTPOOHOr0 pa3BuTMS.

icxons 13 TOro YTo0 MOMEHTOM poXKAEeHUS pebeHKa ABNAETCS MOMEHT OTAENEeHUS Nnoja OT OpraHu3Ma
MaTepu nocpeacTBoM poaoB (YacTb 1 cTaTbn 53 GepepanbHOro 3akoHa "Ob 0CHoBax 0XpaHbl 340POBbS
rpaxgaH B Poccmnckon depepauunn”), Hanmume 6MONOrNYeCKON CBA3M MeXAY OPraHM3MOM MaTepu 1
nnogom obycnoBanBaeT paanaLMoOHHOe BO3AENCTBUE Ha N0 B Cllydasx, eciv bepeMeHHas XeHLmHa
noasepraeTcs TaKOMy BO3AENCTBUIO B MepUoL HaX0XAEHUSA Ha TEPPUTOPUM, 3arpsa3HEHHON
paanoHyKAnaamm.

bepeMeHHble XXeHLMHbI HapsAay C HEKOTOPLIMW UHBIMW KaTeropuaMu rpakaaH (AeTbMu, NOXUAbIMA
TIOObMU U IIOABMU C XPOHUYECKUMY 3ab01eBaHNAMN) ABASAIOTCSA Hanbonee YyBCTBUTENbHBIMU K
BO34ENCTBUIO MOHN3MPYIOLWWEro n3nyyeHns (MyHKT 4.6 MeToau4ecknx ykasaHun MY 2.6.1.34-2007 "PacyeT
KBOTbI Npefena rofaoBoi A03bl U 4ONYCTUMBIX YPOBHEN pafnaLnOHHbIX (DaKTOPOB AN paAnaLMOHHO
OMacCHbIX NPeANpUATUIA", YTBEPXKAEHHbIX 3aMecTuTenem pykosoamtens ®enepanbHoro MeanKo-
610N0rM4ecKoro areHTCTBa rMaBHbIM FOCYAaPCTBEHHbIM CaHUTAPHbLIM BPaioM no 06C1y)KMBaEMbIM
opraHm3aunam n obcnyxmeaembiM Tepputopuam 7 nekabps 2007 roga).

K 4ncny BO3MOXHbIX MOCAEACTBUNA BO3AENCTBNS NOHM3MPYIOLLEr0 U3YYEeHUS Ha OpraHu3m bepeMeHHOoN
YKEHLLUMHbI 1, CNIeA0BaTENbHO, Ha 3MOPUOH (N104) OTHOCATCA BHYTPUYTPOOHbLIE N3MEHEHUS COCTOAHNSA
njaofa n HOBOPOXKAEHHOrO (perpeccupytolias bepeMeHHOCTb; BHYTpuyTpobHas rubenb nnoga u ap.).
06nyyeHne B Nepuo BHyTPUYTPOBHOro pa3BuTUS MOXKET NPUBECTU K YBENNYEHUIO BEPOATHOCTY
nosiBAeHUs Kak 0bLMX, Tak U MECTHbIX HApYLLEHWIA POCTa, KOTOPbIE MPOABASAIOTCA B TOM YMCe B
HapyLweHnsax PU3nYeckoro n yMCTBEHHOro pa3sutns (MeToanyeckne pekomeHgauum "MeToabl OLEHKM
PENPOAYKTUBHON (hYHKLUN XXEHLLMH, paboTalowmnx ¢ UICTOYHUKAMMN MOHU3NPYIOLLEro n3ny4veHns”,
yTBEpXAEHHbIE 3aMecTuTenem MuHucTpa sgpasooxpaHeHns PCOCP 6 asrycta 1984 roga). 3tum
06yC/I0BNEHO YCTAaHOBNEHWE MPABOBOro PEryMPOBaHNS, HAaNPaBAEHHOr0 Ha UCKOYEHNE Nan
MUHMMU3ALMI0 HEraTUBHbIX MOCNEACTBUA TaKOro BAMAHNSA Ha OpraHnu3M 6epemMeHHON XEeHLUHbI 1
HOpMaJibHOe pa3BuTKe naoaa.

CnepoBaTenbHO, NpefycMoTpeHHble 3akoHOM Poccuinckon Gegepauun "O coumnanbHOM 3allMTe rpakaaH,
NoABepPriInNXCcs BO3AENCTBUIO pagnaunn BCIeACcTBNe KaTacTpodbl Ha YepHobbinbckon ASC" cneymanbHble
Mepbl N0 3aLnTe HeEPEMEHHON XEHLLMUHBI, MPOXXMBAIOLLEN Ha TEPPUTOPMM, NOLBEPTLUENCS
pafAVoaKTUBHOMY 3arpsA3HEeHNIO BCNeACTBME YepHOObIIbCKON KaTacTpodbl, OT BO3LENCTBUSA pagmnaLmm
HanpaBfieHbl, F1aBHbIM 06pa3oM, Ha MUHMMU3ALMIO PUCKa HEONAronpUATHLIX MOCNEACTBUA TaKoro
BO3JENCTBUA A5 HOPMaNbHOMO pa3BUTMA Nnofa. B 4aCcTHOCTY, XEeHLMHaM, NOCTOSHHO MPOXMBAIOLLMM
nnn paboTaloLmMM B 30HE OTCENEHNS A0 NX MEPECENEHNs B ApYyrie paioHbl, NpeaoCTaBNsaeTCcs LOPOLOBON
OTMNYCK NPOAOMKUTENLHOCTLIO 90 KaneHAapHbLIX AHEW C NPOBEAEHNEM 0340POBUTE/bHEIX MEPONPUATUN 3a
npegesamn TEPPUTOPUN PaaNOaKTUBHOMO 3arpsa3HeHNs, rapaHTUpyeTcs CHabXXeHne YncTbiMu
NPOAO0BOJIbCTBEHHLIMU TOBapaMu (T.e. NPOAYKTaMU MUTaHNA, B KOTOPbIX COAEPKaHNE PaANOHYKIML0B He
npeBbIlLlaeT yCTaHOBIEHHbIE MeXAYHAPOAHbIE HOPMbI), COAEPXKALLMMUN HEOOXOAUMbIE LIeHHbIE KOMMOHEHTHI
B MOBbILUEHHOW KOHLEHTPaLum (4acTb nepsBas cTaTbmh 20, NyHKTHI 6 1 11 YacTn nepBon cTaTbu 18).

3.3. MIoCKONbKY UCTOYHUKN MOHU3MPYIOLLErO U3NTyHEHMWS 0Ka3bIBalOT BIMAHWNE HE TOIbKO Ha OpraHu3m
H6epeMeHHON XEeHLLMHbI, HO U Ha MJI04, C Y4eTOM MoKa3aTesien PagnoakTUBHOMO 3arpa3HeHNa Ha
TEppUTOPUN 30HbI OTCENEHUS YCTaHABMBAOTCSA Tak)Ke MOBbILEHHbIE FaPaHTWM COLMANbHON 3aLunThl As
feTel, HaXOANBLUUXCS Ha AaHHOW TEPPUTOPUN B COCTOSHUMN BHYTPUYTPOOHOr0 pa3BuUTUS U POAMBLUNXCS [0
1 anpensa 1987 roaa, paBHble YCTAHOBEHHbLIM A4 FPpaXkaaH, NPOXXMBaBLUNX Ha AaHHOW TeppuTopun C 26
anpend 1986 roga (NyHKT 1 4yacTu BTOpon cTaTbn 20 3akoHa Poccuinckon Pepepaunn "O counasbHON
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3aWmMTe rpa)kaaH, NoABeprnxcs Bo34eNCTBMIO paanaLmm BCaeLCTBME KaTacTpodbl Ha YepHobbIIbCKOM
A3C").

Tem caMbIM Npy oNpeesieHnn npasa Ha AaHHYI0 Mepy COLManbHON NOAAEPXKKM AeTH, HAX04MBLUMECS Ha
TEPPUTOPUN 30HbI OTCENEHNS B COCTOAHMN BHYTPUYTPOOHOr0 pa3BnTrsa 1 poamsLumnecs oo 1 anpensa 1987
rofa, NpupaBHEHb! K rpaXKaaHaM, MPOXX1BaBLUUM Ha yKa3aHHOW TeppuTopun B NeprUoA nocse aBapum Ha
YepHobbinbckon AIC 26 anpens 1986 rona, 419 KOTOPOro bbb XapakTepHbl MakCMMaslbHbIE NMOKa3aTesu
PaAV0aKTUBHOIO 3arps3HeHNs MecTHoCTU. CnefoBaTenbHO, pagnaLlMoHHbIA PUCK, KOTOPOMY MOABEPT/INCh
AETN, HAXOAMNBLUMECS Ha TEPPUTOPUN 30HbI OTCENIEHUS B COCTOSAHUM BHYTPUYTPOBHOr0 pasBuTus, u
rpakgaHe, MPOXXUBABLUME Ha YKa3aHHON TEPPUTOPUM B COOTBETCTBYIOLLMIA XPOHOIOr MYECKUIA MEPUOS,
NpU3HaeTCs OANHAKOBBIM.

cxons n3 3Toro feTun, HaxoAMBLUMECS B COCTOSAHUM BHYTPUYTPOBHOIro pa3BnTNS Ha MOMEHT 3BaKyauuu, He
BblAe/IeHbl 3aKOHOAATEeNEM B OTAE/IbHYI0 KaTeropuio NoCcTpaaBLUnX BCIeACTBUE YEPHODbLIIbCKOM
KaTacTpodbl, @ OTHECEHbI K 1ML AM, MOKUHYBLUUM TEPPUTOPMIM 30HbI OTHY)XAEHUSA MW 30HbI OTCeNeHns. B
OT/INYME OT AeTen NepBoro 1 NOCAeAYLNX NOKONEHNA FpaXKAaH, NOJYYMBLLMX UK MEPEHECLUNX NyYEBYIO
6os1e3Hb NN gpyrue pagnalmoHHo obycnosneHHble 3aboneBaHns, MMboO NPU3HaHHbLIX UHBAANZAMN
BCNEeACTBME YepHODOLINLCKON KaTacTpotbl, MO0 NPMHUMaBLUMX y4acTue B paboTax no AMKBMAaLUN ee
nocnencTsun B 1986 - 1987 rogax, MB0 BbleXaBLUMX U3 30HbI OTHY)KAEHUS UM 30HbI OTCENIEHUS, @ TakxXe
AeTewn, CTpajatoLmx 601e3HaMy BCIeACTBME YEPHOOLIILCKON KaTacTpodbl M 06yCNOBAEHHBIMU
reHeTUYeCKUMY NoCNeACTBUAMY PaSN0aKTMBHOMO 061y4eHNs OLHOI0 U3 poauTenen (ctaTesa 25 3akoHa
Poccninckon ®epepaunm "O coumasbHON 3aWMTe FPpaXkaaH, MOABEPrLUMXCSA BO3AENCTBMIO pagnaunm
BCNeACTBME KaTacTpodbl Ha YepHobbinbckon ASC"), BeTn, HaxoAMBLUNECS B COCTOSHUN BHYTPUYTPOOHOM O
Pa3BUTUS Ha TEPPUTOPUN YKa3aHHbIX 30H, NOABEPIrNCbh HENOCPEeACTBEHHOMY painalMOHHOMY
BO34ENCTBUIO, YTO JaeT MM NpaBo Ha BO3MELLEHMe Bpela U Mepbl COLMAaNbHON NOAAEPKKN.

4. MpoxunaHne 6epemMeHHON XEHLLMNHbI Ha TEPPUTOPUN, 3arpsA3HEHNE KOTOPOW paanoHyKanaamu
npeBbIlaeT YCTAaHOBJIEHHbIE 3HaYeHWs, B CUY Haan4nsa 61Monornyeckon CBS3n Mexxay opraHm3sMom MaTepu
1 nnogom obyCcnoBanBaeT pagMaLnMOHHOE BO3LENCTBME Ha N0, PaBHOE paanaLMOHHOMY BO3LENCTBUIO Ha
opraHusm maTtepu. CnepoBaTesibHO, cTaTyC pebeHka, B COCTOAHUN BHYTPUYTPOBHOr0 pa3suTumsa
Hax0AMBLUErocs Ha TEPPUTOPUM, 3arpA3HEHNE KOTOPON paaNOHYKANAAMMN NPEBbILIAET YCTaHOBMIEHHbIE
3Ha4yeHUs, He MOXXET OT/IMYaTLCA OT CTaTyca MaTepu, B TOM YUCe B C/lyHae ee Bble3fa C faHHON
TeppuTopun B LensX MAHMMU3aLUN NOCNeACTBMIA PaanaLnoHHOr0 puUcka.

B nonHom Mepe 3TO OTHOCUTCA K AETSAM, KOTOpble HAXOAUINCL B COCTOSHUMN BHYTPUYTPOOHOr0 pa3BuUTUS Ha
MOMEHT Bble3[a UX MaTepen He TONbKO M3 30Hbl OTHYXXAEHUSA, HO U N3 TEX HACENEHHbIX MYHKTOB 30Hbl
OTCeneHns, MPoXKMNBaHME B KOTOPbLIX BC/IEACTBME BbICOKOr0 PaguaLMOHHOr0 pcKa Bblao 3anpeLleHo n rae -
Bonpekun TpeboBaHUAM 06 oCyLLeCTBAEHUM Mep MO 03L0POBJIEHNIO OKPYXXatoLLen cpefbl, yCTPaHEeHUo
HeraTMBHbIX 3KOJIOrMYECKMX (haKTOPOB, OKa3blBAIOLLNX BJIMAHME HA FeHepPaTUBHYIO (PYHKLMIO HaceneHns u
NPUBOAALLNX K POXKAEHMIO BOMbHBLIX U 0CNabneHHbIX feTel, pocTy 3a60N1eBaeMOCTM XEHLUH 1 feTen,
npenycMoTPEeHHbIM B CTaTbe 38 yTBep»XAeHHbIX 3akoHoMm CCCP oT 19 aekabpsa 1969 rona Ne 4589-VI|
OcHoB 3akoHofaTenbcTBa Coto3a CCP 1 coto3HbIX pecnybank 0 34paBoOXpaHeHM (B peaakumum 3akoHa
CCCP ot 22 mas 1990 roaa), - He morsim 6biTb 0becneyeHbl ycnosus, besonacHsole O 340p0BbA
BepeMeHHbIX XXEHLLUUH 1 HOPMaJIbHOr0 Pa3BMTKA MI0AA.

4.1. B npoLiecce opraHu3auum nepeceneHns atofen n3 HaceneHHbIX NyHKTOB 30Hbl OTCENEHNS, B KOTOPbIX
NpoXXuBaHue BbISI0 3anpeLLEHO, YYNTBIBANCh COLMAJIbHBLIE (DaKTOPbI, K YACY KOTOPbIX Hapsay C
BO3PaCTOM U COCTOSHMEM 3[4,0p0BbA Bbla 0THeCeHa 6epeMeHHOCTb. MocTaHoBNeHWeM CoBeTa MUHUCTPOB
CCCP v BUCIC ot 20 okTs6psi 1989 roga Ne 886 "O n0nofHUTENbHbBIX MEpax Mo YCUIEHWIO OXPaHbl
3[,0P0BbA 1 YNYHLIEHNIO MAaTEPNANLHOMO MONOXKEHNS HACENEHUS, NMPOXKMBAIOLLEr0 Ha TeppuTOpUM,
nofBeprilenca paguoakTUBHOMY 3arps3HeHMWI0 B pe3ybTaTe aBapum Ha YepHobbinbckon ASC" (MyHKT 11)
Ha CEMbW, MPOXKMBAOLME B HACENIEHHbIX MYHKTaX, B KOTOPbIX BbII0 BBEAEHO OrpaHMyeHne notpebnerHns
NPOAYKTOB NUTAHUA MECTHOIrO NPOM3BOACTBA W JINYHbLIX MOACOBOHbLIX X03MNCTB, @ B HAaCEIEHHbIX MYHKTaXx, B
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KOTOPbIX AENCTBOBAIO YaCTUYHOE OrpaHnyeHne noTpebieHns MoaoKa 1 0TAeSbHbIX MPOAYKTOB, - Ha
CEMbW, MMEIOLLE B CBOEM COCTaBe AeTen B Bo3pacTe 80 14 neT, 6epeMeHHbIX XEHLLMH 1 L, KOTOPbLIM NO
MeLMLMHCKMM NOKa3aHWaM He PeKOMEHA0BaHO NPOXUBAHME B 3TUX HACENEHHbIX MYHKTax, bbiau
pacrnpocTpaHeHbl MOPAAOK 1 YCNOBUSA BbINAAThl LEHEXHOW KOMMEHCaL MM 3a yTPaYeHHOE B CBA3M C
nepecesieHMeM NMyLLLECTBO U ONnaTbl PAaCX040B, CBA3aHHLIX C Nepee3foM Ha HOBOE MeCTO XXUTe/bCTBa,
€CJIN OHW U3BSABAT TaKOe XKeaHue.

CnepoBaTe/lbHO, TEPPUTOPUM 30HbI OTCENEHNS, FAe nocae aBapum Ha YepHobbinbckon ASC He Morno 6biTh
obecneyeHo gocTmxeHne 6e3onacHOro Oas 340p0OBbA NOAEN Npeaesia UHANBMAYa bHOW 003kl 061yYeHns B
TEeYEHMe X XMN3HW, B TOM Y1Ce He Moram BbiTb CO3aaHbl yCnoBus, 6e3onacHbie 415 340p0BbS
BepeMeHHbIX XXeHLUVH 1 HOPMaJIbHOr0 pa3BMTUA M04a, XapakTepu3oBaancb NokasaTensMu ypoBHS
paAnaLnoHHOr0 prUcKa, KOTOpble B TeYeHWe onpedesieHHOro neprnoaa nocne asapum Ha YepHobblbCKo
A3C mornu 6bITb CONOCTaBMMbI C MOKa3aTeNAMM, UMEBLUMMUCS B HACENEHHbIX MYHKTaX 30Hbl OTHY)KAEHUS
Ha TeppuTtopum Poccunckon Gepepauum.

Byay4m npsamo o6yCnoBAEHHbIM HEBO3MOXHOCTbI0 6€30MacHOro A5 340POBbS MPOXKMBAHUSA Ha YKa3aHHON
TeppuUTOPUN 30HbI OTCENIEHNS, NepecesieHne Ha HOBOE MECTO XMUTebCTBA 13 PaCcnosIoKEeHHbIX TaM
HaCeNeHHbIX MYHKTOB, TaK e Kak 1 3BaKyauus 13 30Hbl OTHYXXLEHUSA, UMEN0 BbIHYXXAEHHbIN XapakTep.
MockonbKy nepecesieHne U3 HaCeNeHHbIX MYHKTOB 30Hbl OTCENIEHUS, B KOTOPbIX NPOXuBaHue bbinio
3anpeLeHo, OCyLLEeCTBASAN0Ch B CUJTY TEX e OCHOBAHMUI, YTO 1 3BaKyaLMs U3 HaCeIeHHbIX MYHKTOB,
OTHECEHHbIX K 30HE OTHYXAEHNS Ha TeppuTopun Poccuinckon ®epepauinm, NOCTONLKY NPaBOBble
NnocneacTBMSA Takoro nepeceneHns LOKHbl ObiTb aHaN0rMYHbl NPaBOBbIM NOCNEACTBUAM 3BaKyaLumn 13
30Hbl OTHYXXAEHUS - C Y4ETOM pa3Nn4min B HOMUHAJIbHbBIX MOKa3aTensax pagmaulmoHHOro pucka,
06yCnoBAMBAIOLLMX KaK MPUMEHEHWE pa3IMYHOro NopsaaKka opraHm3auunm Bole3ga ¢ JaHHbIX TeppuTopun,
Tak 1 anddepeHuraunio obbema coumanbHON 3alMThl, MPefoCTaBAgeMON Ha3BaHHbIM KaTeropusam
rpaxkgaH (ctatbn 17 n 32 3akoHa Poccunckon ®epgepaumm "O coumanbHONM 3aLlUUTe rpaxkaaH,
NnoABEepriInxcs BO3AeNCTBUIO paanauuny BCaeacTene Katactpodsl Ha YepHobbinbckon ASC").

06 OTCYTCTBMM NPUHLMNNANBHBIX PA3IMYMIA B NPABOBbLIX MOCAEACTBUSAX IBaKyaLIMM U3 30HbLI OTHYXKAEHNS U
nepeceneHuns U3 30Hbl OTCeNeHNs CBUAETENbCTBYET UCMOJIb30BaHMe B OTAe/IbHbIX HOpMax 3akoHa
Poccunckon ®egepaumm "O coumanbHONM 3aliuTe rpaxkaaH, NoABepriinxcs BO3AENCTBUIO pagmaumum
BCNeLACTBUE KaTacTpodbl Ha YepHobbinbckon ASC" TepMuHa "aBakyauma" ans obo3HaveHns
BbIHYXXIEHHOI 0 Bble3/la U3 30Hbl OTCeNleHNs. Tak, ab3al, YeTBEPTbIA NYHKTa 2 YaCTu NepBon cTaTbh 13
OTHOCUT K MHBaMAaM BCNeACTBUE YEepPHOOLIILCKON KaTaCcTPogbl rpaXkiaH, 3BakyMPOBaHHbLIX U3 30HbI
OTHYY)XOEHUSA U NepeceneHHbIX U3 30Hbl 0TCeneHns Mbo BbiexaslumX B 4OOPOBOSILHOM NOPSALKe U3
YKa3aHHbIX 30H MOCae MPUHATMA pelleHnsa 06 3BaKyaunmn; YacTb NepBas CTaTby 27 NpeaycMaTprBaeT
B030O6HOBNEHME NOCTOSAHHOI O MPOXXMBAHUSA HaceNeHns B HaceNeHHbIX MyHKTaX U panoHax 30H OTHY)XAEeHUS
1 OTCeNIeHns, B TOM YuCJie NyTeM pesBaKyauuy HaceneHuns; 4acTb BOCbMas CTaTbW 23 NpU yCTaHOBJIEHNN
0CcobeHHOCTEN NPOXOXAEHNA BOEHHON Cyxbbl B 30He 0TCeNeHns NpeaoCTaBfseT NpaBo Ha CaHaTOPHO-
KYPOPTHOE 03[0pOBNEHME FpaXkAaHaM, NPOXKMBAIOLUM B 30HE OTCENIeHNS U MPU3BaHHBLIM 415
NPOXOXXAEHNS BOMHCKON CNyXObl B 3TON 30HE, AU FPpaXkAaHaM U3 YNCNa paHee 3BaKyMpPOBaHHbIX.
CoOTBETCTBEHHO, NCMOJb30BaHNE 3aKOHOA4ATENEM B MYHKTE 6 4acTu nepBow cTaTbh 13 3akoHa Poccminckonm
®epepaumm "O coumanbHONM 3aluuTe rpaXkaaH, NoABepriMxcs BO3LENCTBUIO pagmanmm BCieacTeme
KaTacTpodbl Ha YepHobbinbckon ASC" TepMuHa "3Bakyaumsa" ona obosHaveHus cnocoba Bbie3ga ¢
TEeppUTOPUN 30HbI OTCENIEHNS XEHLLMHbI, BbiHalLMBaBLIen pebeHKa, B Liensx peLleHns Bonpoca o
npr3HaHWKM Takoro pebeHka nocne ero PoOXAEHNS rpaXk 4aHUHOM, BbleXaBLUMM U3 30Hbl OTCEeHUs, He
MOXXET UCK/0YaTb NPUCBOEHNSA €My yKa3aHHOro ctaTyca (a Tem bosiee B0O306HOBEHMS TaKOro cTaTyca
nyTeM 3aMeHbl paHee BbIAAHHOI0 Y0CTOBEPEHNS) 1 B TOM CJlyvae, eC/IM ero MaTb NOKMHYa 30HY
oTCesleHnsa He B MopsidKe 3BaKyauun, a B MOpsaKe nepeceseHuns.

4.2. B cnny Hannyna 61Monornyeckon CBA3M MeXAy OpraHn3MoM MaTepu 1 naoA0M BbICOKWMI pagnaLnoHHbIN
PYCK, KOTOPOMY nojgepranack bepeMeHHas XeHLLMHa, NPOXKMBaBLUAasA Ha TEPPUTOPUN 30HbI OTCENEHUS B
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OLHOM W3 HaceNeHHbIX MYHKTOB, OTKyZa HaceNeHne noanexano obs3atenbHOMy NepecesneHnto, B Nepmos
[0 3aBePLUEHNA TaKOro NepecesneHns, B paBHOW CTEMNEHW Yrpoxan v nioay. 3awmnTta pebeHka,
HaxoAMBLUErocs B COCTOSAHUN BHYTPUYTPOBHOro pa3BuTura, oT HebaaronpmsaTHbIX NOCAeACTBUN
paanaunoHHOro BO3AeNCTBUS Bblna HEOTAENUMA OT 3allUMThl, NMPEeAOCTaBASEMON BbIHALLNBABLUEN €ro
XKEHLUMHe (MaTepw), B TOM YniCSie MOCPEeACTBOM Bble3/a Ha ApYroe MecTo XUTeNbCTBa. ITUM 00yCNoBAEHO
paBeHCTBO OCHOBAHWUN A5 BO3MELLEHWA Bpeda 1 NpeaoCcTaBeHns Mep CoLManbHON NOAAEPKKM 1,
COOTBETCTBEHHO, AJ11 MPUCBOEHMA CTaTyCa NOCTPaAaBLUMX BCAeACTBME YepHOObIIbCKON KaTacTpodbl
rpakgaHam n3 Yncna geTeln, HaXOAUBLLMXCA B COCTOSHWM BHYTPUYTPOBHOr0 pa3BuTurA, N UX MaTepPsM,
6e30THOCUTENBHO K TOMY, B KAakKOM MopsaKe - B NopsAKe 3Bakyalumn, nepeceneHmnsa nnm no6poBoJibHO - OHK
MOKUHYJIN HaCeNIeHHbIE€ MYHKTbl, HAXOAMBLUNECS Ha TEPPUTOPUMN, NOABEPTLUENCS PaANOaKTUBHOMY
3arpsA3HeHuIo.

Taknm 06pa3om, NYHKT 6 YacTu nepBomn cTaTbk 13 3akoHa Poccuinckon ®enepauum "O coumanbHOM 3awwnTe
rpakaaH, NoABEPrLUNXCS BO3AENCTBUIO paanaLmmn BCeaCTBME KaTacTpodbl Ha YepHobbinbckon ASC" He
NPOTMBOPEYNT KOHCTUTYLMUKN Poccninckon denepaumn, NOCKObKY OH - MO CBOEMY KOHCTUTYLMOHHO-
NMpaBOBOMY CMbIC/y B CUCTEME AENCTBYOLLEro MPaBoOBOro peryanpoBaHns - He npegnonaraet
BO3MOXXHOCTW JINLIEHNSA FPaXkaH M3 YucCsia AeTel, HaXOANBLUMXCS B COCTOSAHUN BHYTPUYTPOBHOro
pa3BNTUSA Ha MOMEHT Bble3[a UX MaTepewn N3 HaceNeHHbIX MyHKTOB 30Hbl OTCENEHNS, OTKYAa HaceneHune
noanexxano obsa3aTesbHOMY NepecenieHnto, B MePMOS A0 3aBEPLUEHNS TaKOro nepeceneHns, ctatyca iy,
nocTpalaBLUMX BCAeACTBME YepHOObIIbCKOM KaTacTpodbl, €C/IN OH paHbLue 6bi1 UM NpPenoCTaBAEH, 1,
COOTBETCTBEHHO, NPaBa Ha BO3MELLEHMNe Bpeda U Mepbl COLMAaNbHON NOAAEPXKKN, YCTAHOBIEHHbIE AaHHbIM
3aKOoHOM.

IHOe NCTONKOBaHME YKa3aHHOr0 3aKOHOMOJIOXKEHNS HE TOJIbKO HapyLlano 6bl KOHCTUTYLIMOHHbIE
NPUVHLUMUMNBI CNPaBeaMBOCTMY U IOPUANYECKOr0 PABEHCTBA, a TaKXXe NPUHLMUN NOAAEPKAHUS LOBEPUS
rpakAaH K 3aKOHY 1 OeACTBMAM FoCyAapCTBa, HO U CHMXXao 6bl 3PPEKTUBHOCTL CUCTEMbI COLMAbHOW
3alNUTbl FPpaXkaaH, NOABEPrLUMXCS BO3LENCTBUIO paanauny BCIeACTBME KaTacTPogbl Ha HepHobbINbCKON
A3C, HanpaBJ/IEHHOW B TOM YMCJIe Ha NPeofoNeHNEe MEQULNHCKUX N FTEHETMYECKUX NOCNeACTBUIA BANAHUS
pPaavnoaKTUBHOMO U3/y4YeHNs Ha HaceneHne TeppmuTopuin, B HanbonblLlen CTeNeHn NnoaBeprnxcs
3arpsA3HEHNIO paanoHyKAngamu.

Micxost U3 N310)KEHHOro U pYKOBOLACTBYACL CTaTbaMn 6, 47-1, 71, 72, 74,75, 78, 79 n 100 ®epepancHoro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn”, KOHCTUTYLNOHHBIN Cy 4
Poccuiickon ®epepaumu

NMOCTaHOBMI:

1. Mpwn3HaTb NYHKT 6 YacTun nepson cTaTbn 13 3akoHa Poccuiickon ®epepaumm "O coumanbHOM 3amTe
rpakgaH, NoABepriunMxca BO3LEeNCTBMIO pagmnaLm BCneacTBMe KaTacTpodbl Ha YepHobblnbckon ASC" He
npoTueopeyalnm KoHCTUTyummn Poccminckon ®epepaLiin, NOCKOAbKY OH - MO CBOEMY KOHCTUTYLMOHHO-
NMpPaBOBOMY CMbIC/y B CUCTEME AENCTBYIOLLLEr0 MPaBOBOr0 PeryanpoBaHns - He Npegnonaraet
BO3MOXXHOCTMW JIMLLEHNA FPaXKAaH U3 YNCNia OeTEN, HaXOAMBLUMXCS B COCTOSAHUM BHYTPUYTPOOHOr0
pa3BUTWS HAa MOMEHT Bbl€3[a UX MaTepen N3 HaceNeHHbIX MYHKTOB 30Hbl OTCENEHUS, OTKYAa HaceneHune
nogaexasno obs3aTenbHOMY nepeceneHnto, B MeEpPUOS 40 3aBEPLUEHUSA TaKOro nepecesieHns, ctaTyca auu,
NnocTpafaBLUMX BCAeACTBME YepPHOObIIbCKOM KaTacTpodbl, €C/IN OH paHbLue Obi1 UM NPenoCTaBAEH, U,
COOTBETCTBEHHO, NPaBa Ha BO3MELLEHNE Bpela U Mepbl COLMaNbHON NOAAEPKKM, YCTAHOB/IEHHbIE AaHHbIM
3aKoHOM.

2. MpaBONpUMEHNTENbHbIE PELLUEHNS B OTHOLWEHWN IFpaXkaaHKn OBeYkKnHON TaTbsAHbl CepreeBHbl, eCIN OHK
BbIHECEHbI HA OCHOBAHWM MyHKTa 6 4YacTu nepBon cTaTbn 13 3akoHa Poccunckon ®epepauun "O
COLMabHOW 3alMTe rpaXkaaH, NogBeprnxcs Bo3AenCcTBUIO pagmaumm BCleaCcTBne KaTacTpodbl Ha
YepHobbinbckon AIC" B UCTONKOBAHMUMN, PACXOASALLEMCSA C €r0 KOHCTUTYLIMOHHO-NPABOBLIM CMbIC/IOM,
BbISIBJIEHHbIM B HacTosALWeEM MOCTaHOBAEHUN, MOANEXAT NepecMoTpy B YCTaHOBJIEHHOM MOpsAKe.

3. HacToswee MocTaHOBEHNE OKOHYATENbHO, HE MOANIEXMT 06)XKaf0BaHMI0, BCTYNaeT B CUY CO OHSA
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ouLmnanbHOro onybamkosaHus, LencTeyeT HEMOCPEACTBEHHO U He TpebyeT NoATBEepXXAEHNS APYrUMK
opraHamu 1 LOJKHOCTHLIMY JinLiaMu.

4. HacToswwee MNocTaHOBEHNE NOLNEXMUT He3amMeanuTenbHoMy onybsamkoBaHumio B "Poccuinckon rasere”,
"CobpaHunm 3akoHoaaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-MOPTaNe NPaBOBON
nHpopMauun" (Www.pravo.gov.ru). lMocTaHoBAeHWEe A0JKHO 6biITb 0Ny6MKOBaHO TakxXe B "BecTHuke
KoHcTuTtyumoHHoro Cyna Poccunckon ®epepauun'.

KoHCTuTyLMOHHLIN CyA

Poccninckon ®depepaunmn

Ne 40-11
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