O BHeceHuU U3MeHeHUHU u gonosHeHuu B NMpasuna nopaum
XKanob, 3aABNIEHMN U XO4ATAUCTB U UX pacCMOTpPeHus B Boicluen
NaTeHTHOM nanate POCCMUCKOro areHTCTBa NO NaTeHTaM M
TOBAapPHbIM 3HaKaM
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MPUKA3

Poccuinckoro areHTCTBa Mo NaTeHTaM M TOBapHbLIM 3HaKaM

oT 4 pekabps 1998 r. N 232

O BHECEHUWN U3MEHEHWUI N [OMOJIHEHWIA

B MpaBuna noga4m xanob, 3aaBEHUN 1N X04aTanCTB

N UX paCCMOTPEHNS B BbiClien naTeHTHON nanaTte

Poccuinckoro areHTCTBa Mo NaTeHTaM M TOBapHbLIM 3HaKaM

3aperncTpmpoBaHo MMHUCTEPCTBOM toCcTMUMN Poccniickon ®eaepaummn

3 theBpand 1999 r. PernctpaunoHHbin N 1696

B Lensx copepLleHCTBOBaHNS 4EN0NPON3BOACTBA, MOBbILLEHNS IPMEKTNBHOCTA N KaveCcTBa PacCMOTPEHMS
»Xanob, 3a8BNeHMIN N XOAaTaNCTB B BbiCllel NaTeHTHON nanaTe POCCMIACKOro areHTCTBa Mo nNaTeHTaMm u
TOBapHbIM 3HaKaM U nNpueeeHns MNpasua B COOTBETCTBME C NPaBUIaMm MeXAyHapoA4HbIX 4OrOBOPOB
Poccuinckon ®degepaumm NpmrkasbiBato:

1. YTBepANTb Npuaaraemble M3MeHeHNs 1 LOMOJHEHNS, KOTOPblE BHOCATCS B [MpaBuna nogayn »anob,
3a5BJIEHUN N XOOaTalCTB U UX paCCMOTPEHUS B BbiClien naTeHTHON nanaTte POCCMNCKOro areHTCTBa no
naTeHTaM 1 TOBApHbLIM 3HaKaM, yTBepXKAeHHble npuka3om oT 21.05.98 r. N 107 n 3apernctpupoBaHHbie
MuHncTepcTBOM tocTULMM Poccminckon ®epepaunn 23.07.98 r. 3a N 1568.

2. HacToAwmin npukas BCTynaeT B Cuy Mo ncteveHun 10 gHen nocne aHSA ero opuumnanbHoro
onybankKoBaHus.

N3MEHEHWA N JONOJIHEHUA

B MpaBuna nogaym xanob, 3asaBeHUN 1N Xxo4aTancTB

N UX PaCCMOTPeHNS B BbiCLLen NaTeHTHON nanaTte

Poccuinckoro areHTCTBa Mo NaTeHTaM M TOBapHbLIM 3HaKaM YTBepP)XAeHbl NpnKa3oM PocnaTeHTa

oT 4 pekabpn 1998 r. N 232

1. B Hymepaumm pa3aenoB € 1 no 8 3amMeHNTb apabckme undpbl Ha pUMCKUe, COOTBETCTBEHHO ¢ | no VIII.
2. MyHKT 1.3 N310XXUTb B CNepytolen pegakumm:

"XKanobbl 3anBUTENEN Ha pelleHns ANennsUuMOHHON NanaThl, MPUHATLIE MO pe3yibTaTaM PacCMOTPEHUS
BO3Pa)KEHMNIN Ha PeLUeHNs NpeaBapUTENbHON 3KCNEPTU3bl, SKCNEPTU3bI 3asiBJIEHHOr0 0603Ha4YeHMs No
3a5BKe Ha perncTpaumnto TOBapHOro 3Haka, 3Haka 0bCyXUBaHUSA, perncTpaunto n npegocTaBiaeHne npaea
NnoJib30BaHNS HAaUMEHOBAHMEM MeCTa MPOUCXOXXAEHMNA TOBapa WM Ha NpefocTaBeHne npaea
NoJIb30BaHMA YXXe 3aperncTpupoBaHHbIM HaMeHOBaHWEM MeCTa NPOUCXOXAEHUS ToBapa, a Takxe
BO3pa’XeHUI Ha peLleHns 06 0TKase B NpefoCTaBAEHUN OXPaHbl MEXAYHAPOAHOW PErMCTpaLny 3HaKa Ha
TeppuTopun Poccunckon depepaumn.”.

3. MyHKT 1.4 gonoaHUTb nocne cioB "mpomsseneHHon B CCCP perncTpauum TOBapHOro 3Haka, 3Haka
obcnyxuBaHus," cneayowmmm cnoBaMu:

"a TakXXe NpPOTUB NPefOoCTaBAEHNA OXPaHbl MEXAYHAPOLHON perncTpaLmm 3Haka Ha TeppuTopumn
Poccninckon degepaunn”.

4. NMyHKT 1.7 4ON0AHUTbL Noc/e C0B "0 AOCPOYHOM MpeKpaLleHnn AeNCTBMA perncTpaLum ToBapHoro
3HakKa" cnegyowmMm Cnosamu;

"a TakXe 0 JOCPOYHOM MpeKpaLleHn LeNCTBUSA OXpaHbl MEXAYHAPOLHOW perncTpaumnm 3Haka Ha
Tepputopun Poccuinckon Gegepauun”,
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5. MyHKT 1.10 n310XXUTb B CleOyOLWEN pegakumm:

"3asBNeHns 0 paspeLLeHnmn cnopa no ycaoBusM JOroBopa o njaaTexax B C/ly4ae OTKPbITOW INLEH3UN Ha
NCnoJsib30BaHme n3obpeTeHns, NoJe3HON Mogenn, MPOMbILIEHHOro obpasLa B COOTBETCTBMM C MYHKTOM 3
cTaTbyn 13 MMaTeHTHOro 3akoHa Poccuinckon ®egepauun.”.

6. B nyHkTe 2.1 ab3aL, nepBbIfi M310XUTb B CleAyoLWen peaakLumm:

")Kanoba, npegycMoTpeHHas nyHkTamu 1.1 n 1.3 HacTosAwmx MpaBw, NogaeTCcs AULOM, NO4aBLUUM 3asBKY
Ha BblAa4y OXPaHHOr0 fOKYMEeHTa Ha M306bpeTeHne, Nose3Hy Moaesb, NMPOMbILWIEHHbIN 0bpa3sed,
TOBAPHbIV 3HaK, 3HaK 00CNYy)KMBaAHNS, Ha PErucTpaLmio 1 NpeaocTaBeHNe NpaBa MNoJb30BaHNS
HaMMEHOBAHNEM MeCTa NPOUCXOXXAEHNA TOBapa UAK Ha NpeaocTaBeHne nNpaBa NnoJib30BaHMA yxxe
3aperncTpmMpoBaHHbIM HAMMEHOBaAHUEM MeCTa NMPOUCXOXAeHMA ToBapa.".

7. B nyHKkTe 2.1 ab3au, BOCbMOWN U3N0XNUTb B CeayoLen peaakuuu:

"Jlnua, yKaszaHHble B ab3auax c nepBoro no cebmMoin HacTOSLLEro NyHKTa, MOryT NodaTh Xanoby,
3asB/IeHMe, X04aTanCTBO HEMOCPeACTBEHHO B0 Yepe3 CBOEro npeacTasuTens.".

8. B nyHKTe 2.2 B ab3aLax nepBoM, BTOPOM U TPETHEM CJI0Ba, COOTBETCTBEHHO, "0TYeCcTBO", "(1 O0TYECTBO,
ec/n OHO nMeeTcA)", "oT4eCTBO" 3aMeHNTb Ha C/10Ba: "M 0TYECTBO (€C/n OHO nMeeTca)".

9. MNyHKTbI 2.5, 2.6 1 2.7 N3N0XNTb B CleOyOWEN peaakumnm:

"2.5. XXanoba gosmkHa cogepxaTb 060CHOBaHME HENPaBUALHOCTMW pelleHns AnennsunoHHON NanaTol.

He ponyckaeTcs npeacTaBneHne OOMOJHMTENbHBIX MaTepUanos K xasiobe, NpeayCMOTPEHHON NMyHKTaMu
1.2 n 1.4 HacToswmx MpaBun, ecam oHW cogepxaT NHble MOTMBbLI OCMapUBaHMUA OXPAHHOIO JOKYMEHTa Mo
CPaBHEHWIO C MOTMBaMU, COAEPKALLUMUCS B paHee NOAAHHOM BO3PaXKeHWW MPOTUB Bbl4a4yn OXPaHHOIo
NOKyMeHTa. Takme MaTepuasbl MOryT BbiTb 0DOPMIEHbLI B KAYECTBE CAMOCTOATENIbHOIO BO3PaXKeHMS
NPOTMB BblAa4u OXPAaHHOr0 LOKYMEHTa B COOTBETCTBMUM C YCNOBUAMM UX NOZAYN, NPefyCMOTPEHHbIMY
MpaBnaamm Nogaym BO3PaKEHUN N X pacCMOTPEHUA ANennsUnoHHON nanaTton PocnaTeHTa,
yTBepXLEeHHbIMU Npefcenatenem PocnateHTa 19.04.95 r. 1 3aperncTpmpoBaHHbIMU B MUHUCTEPCTBE
tocTuuum Poccuninckon ®eapepaunn 27.04.95 r., peructpaunoHHsin N 844,

3asBneHune, NpeayCcMoTpPeHHoe NyHKTOM 1.5 HacToAwmx MpaBu, JO/HKHO COAepXKaTb PakTMyeckme
JaHHble, noaTBepXxatowme obwensseCcTHOCTb TOBAPHOr0O 3HaKa.

3asBneHune, NpeayCcMoTPEHHOe NyHKTOM 1.6 HacToAwmx MpaBua, O/KHO COAEPXKaTb PaKTMYeckme
[AaHHble 0 TOM, YTO 3aperMCcTPMPOBAHHLIN TOBAPHLIN 3HAK NOC/e AaTbl €ro NnpuopuTeTa NPeBpaTUICA B
o0b603HaueHue, Bollellee BO Bceobllee ynoTpebneHne Kak 0603HavyeHne TOBapOB OMNpeesIeHHOro B1aa.
3asBneHune, NpeayCcMoTPeHHOe NYHKTOM 1.7 HacTosAwmx MpaBui, 0 4OCPOYHOM NPeKpPaLLEeHNN OENCTBUA
perncTpaumm KOaneKTUBHOMO 3HaKa Mo NpUYMHe ero NCnosib30BaHMA Ha ToBapax, He obnagaroLmx
€0NHbIMN Ka4eCTBEHHbBIMU UAN UHBIMW 0OLLIMMIN XapaKTEPUCTMKaMK, [OJKHO COAep)XaTb DaKTUYecKune
HAaHHble, NoATBEpPXXAaloWMe Haan4me 0CHOBaHUIA Ansa AOCPOYHOrO NpeKkpaLLeHns OenCcTBMA pernctpauum
KOJITEKTMBHOI0 3HaKa, MpeayCMOTPEHHbIX MYHKTOM 3 cTaTbh 21 3akoHa Poccuinckon ®egepauum "O
TOBapHbIX 3HaKax, 3Hakax 06CNy)XMBaHNS U HAVMMEHOBAHNSAX MECT MPOUCXOXLEHMNSA TOBapOB". 3asBeHne 0
LOCPOYHOM MpeKpaLLleHnn 4encTBUs perncTpauny TOBapHOro 3HaKa nan 3asBeHne 0 JOCPOYHOM
npekpaLleHnn LeNCTBUS OXPaHbl MEXAYHAPOLHON perncTpaumm 3Haka Ha TeppuTopun POCCUNCKON
depfepalmm No NpUYNHE €ro HEMCNob30BaHNA MOXeT BbiTb 060CHOBAHO YTBEPXKAEHNEM 3aABMTENS.

He ponyckaeTcs npeacTaBfieHMe AOMOSHUTENbHbIX MaTEPMaANoB K 3asBeHNIM, NPeayCMOTPEHHLIM
nyHkTamu 1.5, 1.6 n 1.7 HacToawmx MNpaBun, ecnm oHW COAepXaT UHbIE, YeM B 3asBJIEHUAX, (DaKTUYeCcKune
AaHHble. Takne MaTepuranbl MOryT BbiTb OPOPMAEHBI B KAYECTBE CaMOCTOATENIbHOIO 3asBJEHNS, MOAAHHOMO
B COOTBETCTBUM C YC/IOBMAMYK MNOAaY4M 3asBJIEHMIA, NPEAYCMOTPEHHbLIMIN HacToALWKMMYK [paBunamu.
3asaBfieHne, NpeayCMOTPEHHOe NYHKTOM 1.8 HacToawmx MpaBun, OOKHO COAEp)XaTb AOBOAbI,
noaTBepXXaatolne, YTo pa3Mep npensiaraeMoin KoMneHcaumy 3a UCNoJib30BaHMe N30bpeTeHns, NoIe3HON
MoZesnn, NpoMbIwneHHoro obpasua no paspewenuto MNpasntenscTea Poccninckon Pegepaunn b6e3 cornacus
naTeHTo06NafaTenNs, He ABAAETCA COPa3MepHbIM yObITKaM, MOHECEHHbIM NaTeHToob1afaTeNEM B
pe3yfnbTaTe UCMOJIb30BaHMA yKa3aHHOro 06bekTa NPOMBbILLIEHHOW COBCTBEHHOCTMW.
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XoOaTancTeo, NpegyCcMOTPEeHHOe NyHKTOM 1.9 HacToawwmx MpaBu, 4OMKHO coaepXaTb hakTuyeckne
AaHHbIE 0 HaJIMYUN OCHOBAHMI AN NPEeLOCTaBEHNA NPUHYANTENBHON HEUCKIIOYNTENBHON JINLEH3MNK,
npenycMoTpeHHbIX MNaTeHTHbIM 3aKOHOM Poccuinckon degepaunn.

3asBneHue, NpefycMoTpeHHoe NyHKToM 1.10 HacTosAwmx Mpaswn, 4O/MHKHO cofepXxaTb (hakTudeckmne
LaHHble 06 0TKa3e 3aKkJI04MTb AOroBOP O NiaTexax N 06beKTUBHbIE AaHHbIE O HEMPUEMANEMOCTU YCI0BUIA
TakKoro oorosopa.

2.6. XXanoba, 3as8BneHMe, XOAaTalNCTBO AO/KHbI OTHOCUTLCA K OLHON 3a8BKe Ha BblAavy OXPaHHOMO
LOKYMEHTa WK K OIHOMY OXPaHHOMY LOKYMEHTY. MaTepuasbl xanobbl, 3asBNeHNs, Xo4aTancTBa
NnogaloTCa B ABYX dK3eMnaspax.

2.7. He npuHMMatOTCA K paCCMOTPEHMI0 Xanobbl, 3a8BeHns, Xo4aTancTea, 0THOCALLMECS K 0TO3BaHHON
3a5BKe Ha BblAa4vy OXPaHHOr0 AOKYMEHTa UJIM OXPaHHOMY OOKYMEHTY, CPOK AeNCTBMA KOTOPOro NCTeK Man
LeCcTBME KOTOPOro npekpalleHo.".

10. MyHKT 3.1 M3710XKNTb B CNeayoLLen peaakunm:

"MocTynuBLias xanoba, 3asBneHNe, X04aTalCTBO PErNCTPUPYETCS W el NPUCBANBAETCS BXOAALLMNA HOMEP.
Jlnuy, nogasLwemy xanoby, 3asBaeHne, X04aTancTBO, B MECAYHbIN CPOK C AaTbl €e NOCTYNAeHNs B BbiCLyto
NaTeHTHYIO NafiaTy HanpaBAseTCs YBEAOMJIEHUE O NPUHATUN XKasl0bbl, 3a8BNeHNS, X0AaTalCTBa K
PacCMOTPEHNMIO, B KOTOPOM YKa3biBaeTCs NaaHWpyeMas faTa NpoBefeHuns 3acefjlaHns Koanerum Boicen
NaTEHTHOW NafaTbl MO PaCCMOTPEHUIO XKanobbl, 3a8BIeHNS, X0OaTallCTBa.

Konuns xanobbl, 3asB1eH1K, XxofaTancTBa BMECTE C yBEAOMEHNEM O NPUHATUN €€ K PaCCMOTPEHMIO
HanpaBAAeTCA TakXe MLy, YbW NpaBa 3aTparnsBatoTCs, C NpeasioKeHneM NpeacTaBuTb 0T3bIB B BbiCLyio
NnaTeHTHYO NanaTy (M B KONWUW - ALYy, NoAaBLIeMy anoby, 3asBneHne, XoaaTalcTBo) A0 NJaHUPYEMOW
[aTbl 3aCcefaHNs KoJIIerunu.

B oTHOLWEHNN 3a59BAEHNA, NPESYCMOTPEHHbIX MYHKTOM 1.7 HacToAwmx MNpaBua 0 4OCPOYHOM MpeKpaLLEHN
LEeNCTBMSA perncTpaLmm TOBapHOro 3Haka 1Uan 0 LOCPOYHOM MpeKpalleHnmn AeCTBUSA OXpaHbl
MeXIyHapoa4HOWN perncTpaunm 3Haka Ha Tepputopum Poccuinckon ®egepauum B CBA3N C €ro
Hencnosb3oBaHneM, 06593aHHOCTb AOKa3biBaHUS UCMONb30BaHMS 3HaKa BO3/1araeTcs Ha ero BlagenbLa.
OT3bIB Ha Takoe 3asBJeHNe JO/KEH COLEepXaTb (hakTU4eCcKne gaHHble 06 MCNosib30BaHNM 3HaKa Ha
ToBape u (Mnun) ero ynakoeke, nmbo ceefieHns 06 MHOM MCMOJb30BaHUM 3HaKa NMPU HaNYNN YBAXKNTENbHbIX
NPWYMH ero HeMCNosib30BaHWA Ha ToBape 1 (1K) ero ynakoske, 1nbo foka3aTenbCTBa TOrO, YTO TOBAPHbI
3HaK He MUCMO0/b30BaCs N0 HE3aBUCALLMM OT BNlaAesbLia 3Haka 06CTOATENbCTBAM,

O paTax BCex 3arnjaHUpPOBaHHbIX 3acefaHnin KONIernm no pacCMoTpeHuio xanob Beicluas naTeHTHas
nanaTta uHpopMmupyeT ANennsaunoHHyto nanaty u ®epepasnbHbii MHCTUTYT NPOMbILLEHHOW
CcobCTBEHHOCTN.

[laTa 3acefaHus Konnerny BoiCluen NnaTeHTHOW NanaTbl HA3HAYaeTCa UCXOAA N3 HeobXxoANMOCTH
3aBepLUEHNS PAaCcCMOTPEHMS XKanobbl, 3adBNeHUs, X0AaTaNCTBa B CPOKM, MPefyCMOTPEHHbIE pa3aenom |V
HacToAwwmx Mpasun.".

11. B nyHkTe 5.3 ab3aL, NepBbIil U3N10XKNUTh B C/IeAYOLWEen peaakLun:

"Y4yacTBOBaTb B paCcCMOTPEHUM Xanobbl, 3a9BNeHNS, X04aTanCTBa MOXeT /ML, NoAaBLuee xanoby,
3asBfieHMe, Xxo4aTancTeo, obnagatenb 0CNapnBaeMoro OXpPaHHOro 4OKYMeEHTa, nL0, Mo pesynbTaTaM
paccMOTPEHUS BO3PaXKEHUA KOTOPOro NPOTUB BblAayn UK OeACTBUSA OXPaHHOro AOKYMEHTa
AnennsaunoHHON nanaTon 610 NPUHATO 06XXanyemoe pelleHmne, U/unm nx NpeacTaBUTENb 1
npencTaBuTenn AnennaumoHHon nanatel U @enepanbHOro MHCTUTYTA NPOMbILLAEHHON COBCTBEHHOCTN.".
12. B nyHkTe 5.5 ab3aubl TPETUIN U YETBEPTLIN N3N0XKNTL B CIeAYIOLEN pefakLnn:

"hamununs, uMs N 0THECTBO (€CIN OHO MMeeTCs) PU3NYECKOro JinLa UM HaMMEHOBaHNE OPUONYECKOro
Jimua, noaasLuero xanoby;

HOMep 3aBKW Ha BblAayvy OXPaHHOro LLOKyMeHTa Mo pacCMaTpMBaeMoMy Aefly, a B Cjlyvyae, ec/im Leno
OTHOCUTCS K OXPaHHOMY LOKYMEHTY, - HOMep OXPaHHOro AOoKyMeHTa (Npu pacCMOTpPeHun 3as8BaeHns,
npenycMOTPEHHOro NyHKTOM 1.5 HacToawwmx MNpasun, NpMBoANTCSA onucaHne 06o3HavYeHNs Uan HoMmep
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3a8BKW Ha perncTpaumio TOBapHOro 3HakKa 1M HoMep CBUAETEeNbCTBA Ha TOBapPHbLIN 3HaK);".

13. MyHKT 6.2 pononHMTbL ab3auem cnelyowero CoaepXXaHus:

"B cnyyae HenpeLCTaBJieHWA BlaflefibLLeM TOBApPHOIro 3Haka OT3blBa Ha 3asBieHne no NyHKTy 1.7
HacToAWwMnX I'Ipanm 0 JOCPOYHOM MpeKpalleHnn JJ,eVICTBI/Iﬂ perncTtpaunmn ToBapHOro 3Haka naum o
LOCPOYHOM MpeKpalLleHUn AenCTBUA OXPaHbl MEXAYHAPOLHOW perncTpauny 3Haka Ha Tepputopun
Poccuiickon ®epepalimm no NpUYNHE ero HEMCNoAb30BaHMS BbiCllas NaTeHTHas nanaTa BNpaBe NpUHATb
pelleHrne 0 LOCPOYHOM MpeKpaLleHnn 4eCTBUS perncTpaLmm TOBapHOro 3Haka Uim o LOCPO4YHOM
npekpaLleHnn 4enCTBMNS OXPaHbl MEXAYHAPOAHON perncTpaumm 3Haka Ha TeppuTopun Poccninckon
depepauymn.”.
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