Mo xanobe rpaxxpaHnHa bankynosa Aptypa AXxmeanoBuya Ha
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OMPEJENEHWNE

KOHCTUTYLINOHHOI O CYIA POCCUCKOWN ®EAEPALINN

no »xanobe rpaxaaHnHa bankynoa ApTypa AXMegoBMYa Ha HapyLLUeHne

€ro KOHCTUTYLIMOHHbIX NpaB NyHKTaMu 2 1 3 4acTu BTopon cTaTbun 30

YronoBHo-npoLeccyanbHoOro kogekca Poccunckon depepauuu

ropog CaHkT-MNeTepbypr 28 utoHa 2012 rona

KoHcTuTyumoHHbIN Cya Poccuinckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I'.A.lagxwnesa, H0.M.[laHunoBa, J1.M.XKapkosou, A KunnunHa,
C.M.KazaHueBa, M.N.KneaHgposa, C.[1.KHsa3eBa, A.H.KokoToBa, J1.0.Kpacas4ynkoson, C.IN.MaBpuHa,
H.B.MenbHukosa, KO.0.PyakuHa, H.B.CenesHesa, B.l.flpocnasLesa,

3acsyLaB 3akJ/oyeHmne cyasn K.B.ApaHOBCKOro, NpoBOAMBLLEr0 Ha OCHOBaHMK cTaTbn 41 defnepanbHOro
KOHCTUTYLIMOHHOrO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®eaepauun” npefsaputensHoe
n3y4yeHme xanobbl rpaxkaaHnHa A.A.balikynosa,

yCTaHOBMIM:

1. B cBoen xanobe B KoHcTuTyumoHHbIn Cyn Poccninckon ®egepaumn rpaxkgaHud A.A.balnkyioB npocnt
NPU3HaTb HE COOTBETCTBYIOWMUMM CTaTbe 47 (4acTb 1) KoHCTUTyumn Poccuinckon ®epepaumm cneagyrowme
nonoXxeHus 4actu sTopon ctatou 30 YMNK Poccuinckon depepauun:

MYHKT 2, yCTaHaBAMBAOLWLMIA NOACYAHOCTb CYAY C y4acTUEM NPUCSIKHBIX 3aceaTesieil yrofioBHbIX Aen O
NPecTynaeHnsaX, yKa3aHHbIX B 4acTu TpeTben ctaTby 31 YK Poccuinckon ®epepaunu, 3a UCKIKOYEHNEM
YrONOBHbIX A& 0 NPeCTYNAeHUsAX, NpefyCcMOTPeHHbIX cTaTben 205, YacTAMy BTOPON - YeTBEPTOW CTaTby
206, yacTblo nepeor cTaTbu 208, 4aCTbl0 NepBon CcTaTbk 212, cTaTbaMu 275, 276, 278, 279 n 281 YK
Poccuinckon ®egepaunu;

MYHKT 3, OTHOCALLMIA K NOACYAHOCTW Cy[la B COCTaBE KOJIIErMN 13 Tpex cynewn heaepasibHoro cyna obuen
IOPUCAMNKLIAM YTOJIOBHbIE Aena 0 NPecTynaeHnsax, NpeayCMOTPEHHbIX CTaTben 205, YacTamu BTOpon -
yeTBepToM cTaTby 206, YacTblo NepBon cTaTbn 208, YacTbio NepBon cTaTbu 212, cTaTbamu 275, 276, 278,
279 1 281 YK Poccuinckon depepauun, a npy Haam4mm xogaTtancresa o6BMHAEMOro, 3asBAeHHOr0 40
Ha3Ha4veHusa cynebHoro 3acegaHusa B COOTBETCTBMM €O cTaTben 231 YIK Poccuiickon ®eaepaumn, -
Yron0BHbIE Aiena 0 NPecTynaeHnsx, NpeayCcMOTPEHHbIX YacTbio BTOPON cTaTby 105, YacTbio TpeTbew
CTaTbyn 126, YacTaAMU TpeTben U 4eTBEPTOMN CTaTbk 131, YacTaAMU TPETbEN N YeTBepTON cTaTbn 132,
ctatbamm 205-1, 205-2, 209-211, 227, 4acTbio NATON CTaTbk 228-1, YaCTbio YETBEPTON CTaTbn 229-1,
CcTaTbsamMm 277, 295, 317, 353-358, yacTsamum nepsow 1 BTopomn cTaTbk 359 1 cTaTben 360 YK Poccuinckon
denepauymn.

Kak cnefyeT 13 npeacTaBieHHbIX MaTepranos, A.A.baikynoB 06BUHSANCS B TOM, 4TO B Nepunos oTbbiBaHMS
HaKa3aHMsa B BOCMUTATE/IbHON KOJIOHMM COBEPLUNA NPECTYMNAEHNS, NPeayCMOTPEHHbIE YaCTblo YEeTBEPTOM
cTaTby 111, YyacTaMU BTOPOW U TpeTben cTaTbh 212 1 YacTblo TpeTben cTaTbh 321 YK Poccuiickom
®epepaumun. B pamkax TOro xe yrosoBHOro aena obsmHeHne 6bin0 npefbssneHo kpome A.A.baiikynoBa
elLe CopoKa YeTbIpeM JiMuaM, U3 KOTOPbIX LeBATEPbIM BMEHAN0Ch B BUHY B TOM Y/CJ1e COBEpLUEHMe
npecTyniaeHns, NPeayCMOTPEHHOr0 YacTbio NepBon cTaTbh 212 YK Poccuinckon ®epepaumm.

Mo OKOHYaHWM 03HAKOMJIEHMS C MaTepuranamm yronoBHoro gena A.A.bankynoB n pag opyrvux obBUHAEMbIX
3a58BWIM X04aTancTBa 0 PaCCMOTPEHUN YroJI0BHOIO AeJia CyAOoM C yHacTueM NPUCSXKHbIX 3acefaTenen,
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O[HaKO0 3TK xo4aTalncTBa Oblin 0CTaBsIeHbl 6€3 YAOBNETBOPEHUS Ha MPeABaPUTENbHOM CAYLLAHNN
(mocTaHoBneHne cyabn CBepanoBckoro obnactHoro cyaa ot 18 nekabps 2009 roga), a Takxe B
NOAroTOBUTENbHOM YacTu cynebHoro 3acenaHus (onpegenerHne Ceepanosckoro obnactHoro cyaa ot 19
AHBaps 2010 rofa) co CCbIIKOM Ha TO, 4TO YacTb BTOopas ctatbh 30 YIK Poccuinckon degepaumm
NCKJIl04aeT PacCMOTPEHMNE YIrOJIOBHbIX A€ 0 NPECTYMJIEHUN, NPeLyCMOTPEHHOM YacTbio MEPBON CTaTby
212 YK Poccuinckon ®epnepaumnm, o6BUHEHME B COBEPLUEHNN KOTOPOro NPeabsBAEH0 HEKOTOPbLIM
06BUHSAEMBIM MO AAaHHOMY YrO0BHOMY A€y, CYAO0M C y4acTMeM NPUCSXKHbIX 3acefaTenei (NyHKT 2)
OTHOCWT Takune aena K NoACyaHOCTW Cyfa B COCTaBE KOerum u3 Tpex cyaen gpeaepasbHoro cyna obwen
OPUCONKLAN (MYHKT 3).

CeeppanoBckmin obnactHom cyn npm3sHan A.A.bailkysoBa HEBMHOBHbLIM B COBEPLLUEHNMN NPECTYNAEeHNS,
npenycMOTPEHHOr0 YacTblo YeTBepToln cTaTbk 111 YK Poccuiickon ®epnepaunn, 06BMHEHNE MO HacTw
TpeTben cTaTbh 212 gaHHOro Kogekca NCKIYMA Kak 3/IMWHEe BMEHEHHOE, B COBEPLLEHUN NPECTYNAeHNH,
npeayCcMOTPEHHbIX YaCTb BTOPOW CTaTbk 212 1 YacTblo TpeTben cTaTbn 321 gaHHoro Kogekca, npusHan
€ro BMHOBHbIM (npuroeop oT 14 aekabpsa 2010 rona). B kaccaumoHHoN anobe Ha BbIHECEHHbIV B
OTHOLWeHWN Hero npurosop A.A.baikya0B, MOMUMO MPOYEro, yKasas Ha To, 4To, He Byay4n ob6BMHAEMbIM B
COBEpLUEHUN NPECTYNNEHUS, NPeayCMOTPEHHOr0 YacTbio NepBon cTaTbh 212 YK Poccunckon ®epepauunm,
1UMes NpaBo Ha PacCMOTPEHME CBOEro yroJIoBHOrO Aesia Cy4OM C y4aCcTUeM NMPUCSXHbIX 3acegaTenen, o
4yeM U1 3aaBJiAN X04aTanCTBO, @ MOTOMY CYATAET COCTaB CyAa, KOTOPbIN pacCMaTpuBan faHHOE Yros0BHOE
Aeno, HesakoHHbIM. CyaebHas Konnerns no yrosioBHbIM aenam BepxosHoro Cyaa Poccunckon ®epepaumn,
COCNaBLUNCh, B CBOK 04epelib, Ha MYHKT 3 4yacTu BTopon ctaTbn 30 YK Poccuinckon depepaunn, oCcTaBuia
npurosop B oTHoLleHUN A.A.balikynoBa 6e3 N3MeHeHNA, a €ro KacCaLMOHHY0 Xanoby 6e3 yaoBneTBOpPEHNS
(onpepeneHue ot 2 nioHs 2011 roaa).

HapyLeHne KOHCTUTYLMOHHOMO NMpaBa KaX4oro Ha pacCMOTPEHMUe ero fesia B TOM cyfie U TeM CyOben, K
NOACYAHOCTW KOTOPbIX OHO OTHECEHO 3aKOHOM, 3asBUTESIb yCMaTPUBAET B NPOMN3BOJIbHOM OMNpeaeneHnn
COCTaBa Cyfa, KOTOPbIA AOJIKEH pacCMaTpUBaTh YroJIOBHOE AeN0 B C/lyvae, Koraa 0aHU 06BUHSEMbIE MO
3TOMY Yr0JIOBHOMY [ie/ly B COOTBETCTBMM C NYHKTOM 2 YacTu BTOopon cTaTbi 30 YK Poccumnckom
defepalmm MMEKOT NPaBO Ha Cy[4 C y4acTMeM NPUCSXKHbIX 3acefaTenei, a B OTHOLEHUN APYrMX COrnacHo
NYHKTY 3 YaCTW BTOPOW TOW e CTaTbh L0 NOANEXUT PaCCMOTPEHNIO KOErnen N3 Tpex Cyaen
thenepanbHOro cyaa obuien pucankLum.

2. KoHcTuTyuma Poccuinckon ®epepaumm rapaHTUpYeT KaXkaoMy NnpaBo Ha cynebHyto 3almTy ero npas u
cBobop (cTaTbs 46, 4acTb 1) 1 B KayecTBe ero 0643aTesIbHOro 3/IeMeHTa - NPaBO Ha 3aKOHHbIV Cy A,
3aKpenJieHHoe B ee cTaTbe 47 (4acTb 1), COrnacHoO KOTOPOM HUKTO HE MOXET BbITb NINLLIEH NMpaBa Ha
pacCMOTPEHWE €ro fiesla B TOM Cylle U TEM CyAbeW, K NoACYAHOCTU KOTOPbLIX OHO OTHECEHO 3aKOHOM.
KOHCTUTYLMOHHOE NpaBo Ha cyaebHyto 3almMTy OXBaTbiBaeT CBOUM COLEPXKAHMEM M MpPaBo Ha AOCTYyN K
NpaBoCyAMNI0, KOTOPOE MO CaMoW CBOEN CYTU MOXKET MPU3HaBaTbCs TakKOBbIM, €C/I OHO OTBeYaeT
TpeboBaHMAM CnNpaBenanBOCTU 1 obecneynBaeT 3hheKTUBHOE BOCCTAHOB/IEHME B NpaBax, 4TO CleayeT n3
ctaten 1, 2, 17, 18 n 46 KoHcTuTyuum Poccuinckon denepaumm n KOPPECNOHANPYOLLNX UM NOJIOXKEHWIA
MeXXOYHapOoLHO-NPaBOBLIX aKTOB, SBASAIOLLMXCSA COCTAaBHOWM YacTbio MPaBOBOWN cUCTeMbI Poccuinckon
®epepaumnm (ctatbn 7, 8 n 10 Bceobiyen geknapaumm npas 4enoBeka, cTaTba 14 MexayHapo4HOro nakTa
0 FpaXkKAaHCKUX W NOIMTUYECKMX NPaBax U CTaTbs 6 KOHBEHUMN O 3aLLMTe NpaB Ye/0BEKA N OCHOBHbIX
cBobof1); B paMKax yroJIoBHOro Cyaonpon3BoACTBa 3TO TpebyeT, M0 MeHbLUEN Mepe, YCTaHOBJIEHUS
haKTU4eCKUX 06CTOATENLCTB MPONCLIECTBIUSA, B CBSA3M C KOTOPLIM OblJ10 BO30YXAEHO YrONIOBHOE A0, ero
NnpaBubHOM NPaBOBOWN OLLEHKU, BbISIBIEHNS KOHKPETHOro Bpeaa, NpMYnHEHHOro obwecTBy 1 OTAENbHbIM
muam, n gencTBUTENIbHON CTEMEHN BMHbI ML B COBEPLLUEHUN NHKPUMUHUPYEMOTO eMY AeSHUS; NPU 3TOM
He npeAanosiaraeTcs BO3MOXHOCTb /15 FpaXkAaHnHa Nno CBOEMY yCMOTPeHUI0 BblIbrpaTb Nitobble cnocobbl u
npouenypsl cyaebHom 3alnThbl, - OHU ONpPeaensaTca denepasibHbIMM 3aKOHAMK Ha OCHOBE KOHCTUTYLMK
Poccuinckon ®epepaummn (noctaHoBieHUss KoHcTuTtyumnoHHoro Cyana Poccuiickonn deaepaunn oT 8 aekabps
2003 roga N 18- n ot 17 Hosbpsa 2005 roga N 11-M, onpenenexHnsa KoHCcTuTyuuoHHoro Cyna Poccuinckon
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®epepaummn ot 18 anpens 2006 roga N 114-0, oT 21 gekabps 2006 roga N 565-0, oT 16 sHBaps 2007 roaa
N 233-O-M un N 234-0-, ot 17 uions 2007 roga N 548-0-0, o1 21 okTs6ps 2008 roga N 514-0-0, oT 16
anpend 2009 roga N 359-0-0, ot 25 ¢eBpand 2010 roga N 221-0-0, ot 29 ceHTsa6ps 2011 roga N 1185-0-
Own aop.).

PaccmoTpeHne gena CyaoMm C y4aCcTUEM NPUCSKHBIX 3acefaTesNien He ABASeTCH HEeNPeMEeHHOW
COCTaBJIAOLLEN peann3aunn npaBa Ha CyaebHyo 3alMTy, KaK OHO rapaHTUPOBaHO KOHCTUTYyUMEN
Poccuinckon ®epepaumm, ee ctatben 46 BoO B3aMMOCBA3M CO CTaTbsaMmM 15 (YacTb 4), 17, 47 n 123 (4acTb 4),
a Takxe co cTaTben 20 (4acTb 2) N0 ee CMbIC/Y B YC/IOBUSX AeNCTBYyoWero B Poccunckon ®egepauum
MOpaTOPMS Ha CMEPTHYIO Ka3Hb U CTaTben 6 KOHBEHLMM 0 3ali1Te NpaB YeI0BEKA M OCHOBHLIX CBO6O B ee
ohmumnanbHOM NCTONKOBaHUM EBponenckum CyaoM no npaBaM 4yenoBeka: 06BMHAEMOMY B COBEPLUEHN
npecTyniaeHns NpaBo Ha pacCMOTPEHME ero Aesia CyAoM C y4acTUeM NPUCSXHbIX 3acepaTenen
npegocTaBAseTCs B Cydasx, NpefycMoTPeHHbIX hefepanbHbiM 3aKOHOM. pn 3TOM npeanosiaraeTcs, 4To,
onpefenss NoACyAHOCTb YFOMNOBHbIX Aes CyAy € y4acTMeM NPUCSXHbIX 3acefaTtenei, peaepasibHblin
3aKOHoJaTe b OENCTBYET He NPOn3BOJIbHO, a UCXoAas 13 0bycnoBneHHOCTY aAnddepeHunaunm
npoweccyasbHbiX hopM cyaebHon 3awmnTbl - Npy cobntoaeHnmn banaHca KOHCTUTYLMOHHBIX LLEHHOCTEN 1
6e3yC/I0BHOro rapaHTUPOBaHMA PaBEHCTBa Nepen 3aKOHOM U cyoM (CTaTbsa 2; cTaTbs 17, 4acTb 3; CTaTbs
19, yactn 1 1 2; cTtaTtbs 55, 4acTb 3, KoHCcTUTYumn Poccuninckon Gepepauun) - 06593aHHOCTbIO roCyaapcTBa
obecneymBaTb 3hHEKTUBHOCTb CNOCOOOB NPaBOBOM 3aLLMNThI.

CoOTBETCTBEHHO, MPOANKTOBAHHOE YKa3aHHOW LieSiblo M3MeHeHMe NOACYAHOCTW YrofIoBHbIX AEN O TeX Uan
WHbIX MPeCcTynaeHnax cyay € y4acTueM NpUCSXHbIX 3aceaaTenen, Kak ykasan KOHCTUTYUMOHHbIN Cyg
Poccuinckon ®epepaummn B MoctaHoBneHnn oT 19 anpens 2010 roga N 8-, camo no cebe He 3aTparuBaeTt
CYLLEeCTBO MpaBa Ha 3aKOHHbIN CY[A 1 He MOXXET pacCLeHMBaTLCA Kak OrpaHMYyeHme npasa Ha cyaebHyto
3awmTy. Nexoas n3 atoro KoHCTUTYUMOHHBIM Cya Poccuinckon denepaunn NnpuLLen K BelBOAY, 4TO
MOJIOXKEHUS MYHKTOB 2 1 3 YacTu BTOpon cTaTby 30 YMK Poccuinckon Pepepaunn (B pegakumnm
depepansHoro 3akoHa oT 30 aekabps 2008 roga N 321-®3 "O BHECEHUN U3MEHEHUI B OTAE/NbHbIE
3aKoHoLaTesNbHble akTbl Poccminckon ®epepaumm no Bonpocam npoTUBOLAENCTBMA Teppopusmy"”) - no
CBOEMY CMbICJTy B CUCTEME HOPM, PEryJIMPYOLWNX NOACYAHOCTb YrONOBHbIX e, - KaK UCKYatoLne n3
NoACYAHOCTU Cyda C y4acTUEM MPUCSIKHbIX 3acefaTesel HEKOTOpPbIE YrOJIOBHbIE Aena (MMEHHO C y4eToM
nx cneundukmn), He NpeanoaaratT BOSMOXKHOCTb UX PACCMOTPEHUSA 3TUM CyA0M, HECMOTPS Ha TO 4YTO B
06BbeM 06BUMHEHMNS BKOYEHbI U COCTaBblI MPECTYMNIEHN, NoAAeXalLMe PAaCCMOTPEHMIO CYAO0M C Y4acCTMeEM
NPUCSHKHbIX 3acefaTenen; guckpeumsa genepanbHOro 3akoHogaTens B Bbibope 41 paCCMOTPEHNS
YrONIOBHbIX A€/ MPW Takon COBOKYMHOCTU NPeCTYNAeHNA B Ka4eCTBe 3aKOHHOM0 CyAa NCKAIOYUTENBHO
KOJIIErnm 13 Tpex NpogheccuoHanbHbIX CyAen - B Cuy HeobpaTUMOCTM NpPoLLecca OTMEHbI CMEPTHOW Ka3HW
B CMCTEMe AeiCTBYIOWEro NPaBoBOro peryanpoBaHns B COOTBETCTBUN C Liesibto cTaTbk 20 (YacTb 2)
KoHCcTuTyumm Poccniickon ®efepaumm - He MOXXeT OblTb OrpaHNYeHa, PaBHO Kak 1 €ro npaBoMoyme
BBOOMTb B NpoLiecce COBEPLUEHCTBOBAHNS YrOJIOBHO-NPOLECCYaslbHOro peryanpoBaHns SONOJHUTENbHbIE
npouenypsl, obecneynBatoLLne pa3febHOE PAaCCMOTPEHME YIrONOBHbIX AE.

3. B xone ocylecTBNEHNS YrOMOBHOIO Cy1ONPON3BOACTBA BO3MOXXHO MCMOb30BaHUE Pa3inyHbIX cnocobos
y4eTa no3mumm 06BMHAEMOro, Xo4aTanCTBYOLLEro 0 PAaCCMOTPEHUN ero gena TeM UAN UHbIM COCTaBOM
cyna.

B 4acTHOCTWM, B CJly4ae BO3paKeHMsa 4acTn NogCcyaMMbIX MPOTUB PAacCMOTPEHMSA YIOI0BHOIO Aena C
y4acTmeM NpUCSXKHbIX 3acefaTenen He NCKKYaeTCa NPUHATNE CYAOM pelleHns 0 pa3febHoOM
paccMOTpEeHUN fesi, MOCKOJbKY MMEHHO CyLly B KOHEYHOM CYeTe NpUHaLIeXUT Npaso onpenensTb
HaZJieXxxallne npoueaypbl AN pa3pewleHns KOHKPEeTHOro Aena, oLeHmBas 4OCTaTOYHOCTb nbo
HeOO0CTaTOYHOCTb OCHOBAHWIA A5 NMPUMEHEHUS AaHHbIX NPOLLEAYP U BO3MOXHOCTb 06€CNeynTb NOAHOTY 1
06bEKTMBHOCTb PAaCCMOTPEHNSA 06BMHEHNIA B OTHOLLEHUW APYrUX NOACYAUMBIX CYAO0M C y4acTheEM
npucs>XHbIX 3acegatenen (MoctaHoBneHne KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauunm ot 19
anpensa 2010 roga N 8-M). B Takux cny4asx B Cuay NpsMOro npeanucaHns 4acTu BTopon ctaTbmn 325 YK

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Crp.3m3 1l



Poccninckon ®depepaunn, gencreytoulen B pegakunm ®egepanbHoro 3akoHa ot 11 nons 2011 roga N 194-
®3, cyaoM f0/MKHO BbITb YCTAHOB/IEHO, YTO TaKOe Bble/IEHNE YrO0BHOMO AeNa B OTHOLIEHWUW OAHOMO MK
HECKOJIbKMX NOACYANMbIX B OTAeJIbHOE NPOM3BOACTBO He ByaeT NpenaTCTBOBaTb BCECTOPOHHOCTU 1
00BEKTMBHOCTU Pa3peLleHNs KaK YroJIOBHOIO fiena, BblAEeNEeHHOro B 0TAe/IbHOE MPON3BOACTBO, Tak U
YroJI0BHOrO Aena, paccMaTpMBaeMOoro CyoMm C y4acTUEM NPUCSKHbIX 3acedaTesiei; Npyu HEBO3MOXXHOCTH
BblE€/IeHNS YroJIOBHOIO fena B OTAe/IbHOe MPOon3BOACTBO YrO/I0BHOE Aes0 B Lie/IOM pacCcMaTpuBaeTCs
CYOOM C y4aCTMEM MPUCSKHbIX 3acefaTenei.

MpunHATME CyAOM peLleHns 0 pa3fenbHOM pacCMOTPEHUN e BO3MOXHO U B C/ly4ae, Korga B 4yucne
NPecTyNAeHNA, COBEPLLUEHNE KOTOPbLIX BMEHAETCS B BUHY 4aCTW NOACYAMMbIX MO YrOJIOBHOMY A€y,
nMeeTCsa Takoe NpecTynjieHne, 4,e/0 0 KOTOPOM B CUJTy OCYLLECTBJIEHHOIO (heflepalibHbIM 3aKOHO4aTeNeM B
paMKax CBOMX AUCKPELMOHHbIX NOJIHOMOYUNA PeryvpoBaHNS NCKIOYEHO U3 IOPUCANKLMM CYyAa C y4acTUeEM
NPUCSXKHbIX 3acedaTenen. Ho gaxe ecnm cygom bygeT yCTaHOBJIEHO, YTO X04aTancTBO NOACYAUMOro O
pacCMOTPEeHUn ero gena cyaoM C y4acTmeM NpUCAXKHbIX 3acefaTenet He NoaNeXUT yOA0BAETBOPEHMIO,
MOCKOJIbKY pa3feneHne fen 0TPa3nTCs Ha BCECTOPOHHOCTM U 06 BEKTUBHOCTY X Pa3peLLEHNs, BCEM
NoACYAMMbIM MO aHHOMY YrOJ/IOBHOMY Aefly - B CUJy NpMBEeAEHHbIX MPaBOBbIX N03ULMIA KOHCTUTYLIMOHHOMO
Cyna Poccunckon ®efepalimm - B paBHON Mepe rapaHTUpYyeTCa AOCTYN K NpaBoCyAuio, OTBEYaloLwemy
TpeboBaHMAM CnpaBeaanBoOCTU 1 obecnevnBatoweMy 3PHeKTMBHOE BOCCTAHOB/IEHNE B MpaBax.

4. Takmum 06pa3oM, MOCKOLKY PacCMOTPEHME Aefla CYA0M C Y4aCTMeM MPUCSIKHBIX 3acefaTenen He
ABNSETCA HEMPEMEHHON COCTABSAOLLEN pPeann3aun KOHCTUTYLMOHHOMO NpaBa Ha cyaebHyto 3awmnTy, a
MOJIOXKEHUS MYHKTOB 2 1 3 YacTu BTopon cTaTbyn 30 YIK Poccuiickon ®eaepaumm, Kak UCKOYaoLWme
onpefeneHHble KaTErOpUM YrosIoBHbIX Aen U3 NoACYAHOCTM CyAa C y4aCTUEM NPUCSKHbIX 3acefaTesNien, He
npeanosaratoT BO3MOXHOCTb MX PAaCCMOTPEHNSA 3TUM CyAOM, MOCTO/IbKY B TOM Ciyyae, Korga
CNpaBeaMBOMY, BCECTOPOHHEMY M 06BEKTUBHOMY pPa3peLlEHUNIO YrOJI0BHOMO AeNla MPensTCTByeT
BblAeSIeHNe feN B OTHOLIEHWM OQHOMO UM HECKONIbKMX MOACY AMMbIX, 3aiBMBLUMX XO0AaTanCTBO O
paccMOTpeHUn gena cyaoM C y4acTMeM NPUCSXKHbIX 3acefaTenei, B 0TAelbHOe NPOn3BOACTBO, Takoe
YroJIOBHOE Le/10 NOANEeXUT PacCMOTPEHMIO B OTHOLEHUW BCEX NOACYAMMbIX CY0OM B COCTaBE Tpex cyaen
thenepanbHOro cyaa obuien pucanKLnm, SBASIOWMMCA 3aKOHHbIM CYA0M A5 BCeX NoAcyanMbIX. IHoe
npvBoanno 6bl K HapyLLEHNIO 3aKOHOAATENbHOr0 UCKJIYEHUS N3 NOACYAHOCTU Cyaly C y4aCTUEM
NPUCSKHbIX 3acefaTesiei yrofoBHbIX AeN 0 COOTBETCTBYIOLWMUX MNPECTYNNEHNAX, @ MOTOMY K pa3peLleHnto
[ea He3aKOHHbIM COCTaBOM CyAa, IMbo - B CyYyae yAOBIETBOPEHMS YKa3aHHOIrO X0AaTalCTBa - K
pPacCMOTPEHNIO fes B YCI0BUSIX, HE 0TBeYatoLmx TpeboBaHUAM CripaBeaMBOro, BCECTOPOHHErO U
06BbEKTVBHOIO NX PaspeLLeHns, T. €. K UCKaXXeHMI0 CaMoro CyLecTBa NpaBoCyans 1 HapyLUeHMIO NpaBa Ha
cynebHyto 3awmTy.

CoOTBETCTBEHHO, MNYHKTHI 2 1 3 YacTu BTopon cTaTbm 30 YMK Poccuinckon ®epepauum camu no cebe He
MOryT pacCMaTpMBaTbCs Kak Hapyluatowme npasa A.A.balikyioBa (npu ToM, 4To Bbibop henepabHbIM
3aKOHOJaTesIeM BMAOB MPECTYMNeHNI, Aefa 0 KOTOPbIX BbIBEAEHbI U3 IOPUCAUKLNN CyAa C y4acTUeM
NPUCSKHbIX 3aceaTesniei, UM He ocnapuBaeTcs). Bonpoc e 0 TOM, MOr/10 /M pasfesibHoe pacCMOTpeHune
YrONOBHbIX A€/ B OTHOLIEHWUM HErO U APYrMX NOACYANMbIX BOCMPENSATCTBOBATb NMOCTAHOBJIEHUNIO 3aKOHHbIX
1 060CHOBaHHbIX CyaebHbIX peleHunin, TpebyeT NpoBEPKK 1 OLEHKN (PaKTNYeCKMX 06CTOATENbCTB 1 He
OTHOCUTCA K KoMneTeHuun KoHCTUTyumMoHHoro Cyaa Poccuinckon ®efiepaum, Kak oHa onpegeseHa
cTaTben 125 KoHcTuTyumm Poccniickon Pepepaunn n ctatben 3 PegepabHOr0 KOHCTUTYLMOHHOMO 3aKOHa
"0 KoHcTuTyumoHHom Cyae Poccuinckon ®egepauun’.

9TUM He 3aTparvBaeTCs NpaBoMoYme delepasibHOr0 3aKoHodaTenNs - UCXoas 13 TpeboBaHnii KoOHCTUTYLUN
Poccuinckon ®@egepaumm 1 C y4eTOM NpaBoBbiX No3uunin KoHctutyumnoHHoro Cyaa Poccunckon ®egepauun,
BblPaXKEHHbIX B TOM YMCNe B HacTosweM OnpeaeneHnm, - BHOCUTb U3MEHEHUS B YTOI0BHO-
npoLieccyasbHbIn Kogekc Poccninckon Genepauun, HanpasaeHHbIE Ha COBEPLUEHCTBOBAHME PeryiMpoBaHNS
NOACYAHOCTYM YIOMIOBHbIX AeN Cyay C Y4aCTUEM MPUCSKHBIX 3acefaTenen, a TakxKe Ha obecneyeHne
NHTepecoB L, 06BUHSAEMbIX B COBEPLUEHUM NMPECTYNEHUI, Aena 0 KOTOPbLIX HE NoAse)xaT PacCMOTPEHMIO
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CyOM B TaKOM COCTaBe.
Mcxoast U3 N3N10)KEHHOro U PYKOBOACTBYACH CTaThen 6, NyHKTaMy 2 1 3 YacTu NepBon CTaTby 43, 4acTblo
4yeTBepToM CTaTbk 71, cTaTben 78 1 4acCTbio NepBon cTaTbh 79 PefepasibHOro KOHCTUTYLMOHHOIO 3aK0oHa
"0 KoHcTuTyumoHHom Cyae Poccuinckon ®epepauun', KOHCTUTYUMOHHBIM Cya Poccninckon depepauun
onpepenwnm

1. Mpu3HaTh Xanoby rpaxxaaHuHa balikynoBa ApTypa AXMenoBMYa He Noanexallen ganbHenwemy
paccMOTpeHuto B 3acefaHnm KoHcTuTyumnoHHoro Cyaa Poccunckon degepaunn, NOCKOSIbKY ANS
pa3peLLeHns NoCTaBAEHHOM0 3asBUTENIEM BOMpoca He TpebyeTcs BeIHECEHNE NPEAYCMOTPEHHOI0 CTaTbeN
71 ®enepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccuinckon ®epnepauun”
NTOrOBOr0 PeLleHns B BULE NOCTaHOBJIEHMA.

2. Onpepenenune KoHcTuTyumnoHHoro Cyna Poccuiickon ®enepaunm No gaHHOM xanobe OKOHYATENbHO U
06>XanoBaHMIO He NOANEXUT.

3. HacToswee OnpeneneHne nognexunTt onybankosaHuio B "BecTHnke KoHCTUTYUmMoHHoro Cyna
Poccunckon ®epnepaummn’.

MNpepncenatenb

KoHcTutyumoHHoro Cyaa

Poccuiickon ®epepaumm B..30pbKKH

N 1274-0

MHeHne cyabu

KoHcTuTtyumoHHoro Cyna Poccunckon ®egepauunm

K.B.ApaHOBCKOrro

B Hecornacum ¢ 4aCTbto [0BOAOB, MU3JI0XKEHHbIX B OnpenenerHun ot 28 uioHa 2012 roga N 1274-0, Kak 1 €
0Tka3oM KoHcTuTyumoHHoro Cyna Poccuinckon Gepepauunm paccmoTpeTh xanoby A.A.balikynoBa o
HEKOHCTUTYLIMOHHOCTU NYHKTOB 2 1 3 yacTu BTopon ctaTbn 30 YK Poccunckon Gepepaunn, cyntato cebs
0653aHHbIM COOBLLNTBL HXKECeyoLLee MHEHNE.

Xanoba 3adBuTens n HeonpeaeaeHHOCTb B TOM, COOTBETCTBYIOT /I OCMapMBaeMble 3aKOHOMON0XEHNA
KoHCcTuTyumm Poccniickon ®epepanmm B UX UCTONIKOBAHUN CyaamMmn 06LLEN IOPUCANKLIAW, CO3Aal0T MOBOA U
OCHOBaHMe K NpoBepKe UX KOHCTUTYLMOHHOCTN.

1. A.A.baiikynoBy 6b110 NpenbaBAeHO 06BUHEHME B y4acTWUM B MacCoBbIX Becnopsakax (4acTb BTopas
cTaTbk 212 YK Poccuiickon deaepaunmn), B Mpu3biBax K y4aCTUIO B HUX (YaCTb TPeTbs TOW )Ke CTaTbU) 1 B
Ae30praHusaunm oeaTenbHoOCTM yupexaeHus, obecneyvmsatowero n3onaumo ot obuecTsa,
OpraHM30BaHHOW FPYMNMon ¢ NPUMEHEHNEM HACWJINA, ONACHOr0 A5 XXU3HU UK 340P0BbS (4aCTb TPETbS
cTaTbm 321 YK Poccuinckon ®epepalimm), a TakKe B YMbILLIEHHOM NPUYUHEHUN TSXKOr0 Bpeda 340P0BbIo,
MOBJIEKLLEM MO HEOCTOPOXXHOCTW CMEPTb NOTEepneBLUEero (4acTb YeTBepTasa cTaTbh 111 YK Poccuinckon
®epepaumm). OCy>XAEH e OH M0 YaCTu BTOPOW CTaTbh 212 1 YacTu TpeTben cTaTbh 321 YK Poccuinckon
denepauymn.

3as8BUTESII0 BMEHSAIUCH NMPECTYNIEHNSA, COBEPLLUEHHbIE B BOCAUTATE/IbHOW KOMOHUKN, U MO 04HOMY C HUM
aeny obsuHeHns 6o NpeabsasaeHbl ewe 44 "BocnnTaHHMKaM". Pag 06BMHAEMbIX, BKAOYAS
A.A.BalikynoBa, Npocuan pacCMOTPETb UX AeSI0 CYy0M NPUCSXHbIX, HO 3TO X04aTancTBO BbIJI0 OTKJIOHEHO
Ha TOM OCHOBaHWW, 4TO YaCTb 0OBUMHAEMbIX MO Aesly NpMB/ieYeHa K 0OTBETCTBEHHOCTM 3a OpPraHM3aumio
MaccoBbIx becnopsiakoB (YacTb NepBas cTaTbh 212 YK Poccuitickon ®epepaumn), a fena o Takux
NpecTynaeHnsx, CornacHo NyHKTY 2 YacTu BTopon ctaTbk 30 YMNK Poccuinckon ®enepauuu, cyn
NPUCSKHbIX pacCMaTpMBaTh He BNpaBe, - pacCMaTPUBaTb UX [OJDKHA KOIErns n3 Tpex cynen
henepanbHOro cyaa obuien opncankuum (NyHKT 3 TOM Xe YacTu TON Xe cTaTbun). Konnerms no yronoBHbIM
nenam BepxosHoro Cyfa Poccuiickon ®efepalimm BbIBOL HUXECTOALLEro Cyaa NoaaepKana.

2. KoHCTuTyums Poccuinckon ®egepauumn rapaHTUPYET Ka)kaoMy NpaBo Ha pacCMOTPEHME ero ena B TOM
cyZle u TeM cyfben, K NOACYAHOCTU KOTOPbIX OHO OTHECEHO 3aKOHOM (cTaTbs 47, YacTb 1), a B
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npefyCcMOTPeHHbIX efepasibHbIM 3aKOHOM CJly4asix - NpaBo 06BMHAEMOr0 Ha pacCMOTpeHMe ero fena
CyOOM C y4acTmeM NpUCsXHbIX 3acefaTtenei (ctaTbs 47, 4acTb 2). PeflepasbHbIM 3aKOHOM, @ UMEHHO
MYHKTOM 2 4acTu BTopou cTaTbh 30 BO B3aMMOCBA3M C HYacTbto TpeTbeln cTaTbm 31 YK Poccuinckon
®epepalimm, YCTAHOBJIEHO, YTO YroJI0BHbIE Aefia 0 MPecTyrnieHnax, NpeayCMOTPEHHbIX B TOM Y1C/e YacCTblo
TpeTben ctaTbh 321 YK Poccunckon ®epepauyy, nognexaT pacCMOTPEHMI0 NPpodeCcCMoHabHbIM CyAben 1
KOermen NpucsXKHbIX, ecnv 06BUHSEMbIN 3a5BUT O TOM X04aTanCTBO. HbIX YC/IOBWIA MCMOJIb30BaHNS
npaBa Ha Cy[ NPUCSXKHbIX, KpOMe o0bpallleHns ¢ X0AaTanCTBOM O HEM, NPOLLECCYalibHbI/ 3aKOH He
Ha3blBaeT, NCKJ0Yas, OLHAKO, 3TOT Cy[ B Cy4anx, KOr4a auuy npenbsasiaeHo 0bBMHeHMe no ctatbsam 205,
206 (4acTn BTOpad - yeTBepTas), 208 (yacTb nepsas), 212 (4acTb nep.as), 275, 276, 278, 279 n 281 YK
Poccuiickon ®epepaumun. A.A.bankynoBy Takne NPecTynieHnsa He BMEHAINCh.

MpaBo Ha "cBow cya", BK/OYaA Cyh NPUCSAXKHbIX, OTHOCUTCA K NpaBaMm "Kaxkgoro", T. e. ABNseTCs
WHAMBUAYANbHBIM, @ HE KOJIIEKTUBHbLIM, U €r0 UCNOJIb30BaHWE He MOCTaBJIEHO KOHCTUTYLMOHHbLIMA
MOJIOXKEHUSAMN B 3aBUCMMOCTb OT 0BCTOATENBLCTB, NPY KOTOPLIX APYrMe AuLa OCYLLeCTBAAIOT Takoe Xe
npaBo. KoHcTuTyums Poccuinckon degepaunn (ctatbs 49, 4acTb 1) nogpa3yMeBaeT IMYHYIO, a He 0bLLyto
OTBETCTBEHHOCTb, laXKe eC B YrO/I0BHOM Aefie y4acTBYIOT HECKOJIbKO 06BUHAEMbIX (NOACYAUMBIX). DTO
OTHOCUTCS HE TONbKO K NPeCTynHbIM AeAHNSM, 33 KOTOpble KaXkAblA 0TBEYaeT IMYHO, HO U K Npoueaype
0TBETCTBEHHOCTW. CornlacHo YacTu YeTBepTon cTatbm 171 YK Poccuinckon ®epepaunm B ciyyae
NpUB/EYEHNS MO OAHOMY YrOJI0BHOMY Aefly HECKOIbKUX L, B Ka4eCTBe 06BUHAEMbIX MOCTaHOBMIEHWE O
NpUBAEYEHNN B Ka4ecTBe 06BMHAEMOro BEIHOCMTCA B OTHOLLEHWMN KaXA0ro 13 Hux. B obuiem, npouenypa
NPUBJIEYEHNS K YroJIOBHOM OTBETCTBEHHOCTU, Kak 3TO ciefyeT 13 MNocTaHoBaeHUs KOHCTUTYLMOHHOMO
Cygna Poccunckon ®egepauunm ot 19 anpensa 2010 roga N 8-, He BO/KHA UCKOYaTb OCYLLECTBEHUNE
KOHCTUTYLIMOHHOIO NpaBa KaA0ro Ha pacCMOTPEHWe ero Aefla B TOM Cyfle U TeM Ccyfbel, K NoACY LHOCTU
KOTOPbIX OHO OTHECEHO 3aKOHOM, BKJIl04as MPaBO Ha PAacCMOTPEHME Aena CYA0M MPUCAKHbBIX.

Peannsaumio Ha3BaHHOI O rMpasBa MOXKET 3aTPYLHATb, B YHACTHOCTHW, YrOJIOBHO-NPaBOBOe M NpoLeccyasibHoe
coyyacTue 06BUHAEMbIX MO CBA3AHHBIM MeXay cobol 06BUHEHNAM, 4TO, OAHAKO, HE JO/KHO NCKI0YaTb
ero 1UcnoJsib30BaHWs, ecsiv OCyLLeCTBJIEHNE 3TOro npasa He orpaHnyYeHo eaepasnbHbIM 3aKOHOM.
OcnapuBaeMble, Kak 1 Apyrue noaoxxeHns YronoBHO-NpoLeccyasbHOro kogekca Poccunckon ®egepaumm
He OrpaHMYyMBalOT MpPaBa Ha Cyh MPUCSXKHbLIX UL YFON0BHLIMU AeNaMn C O4HUM 0OBUHAEMbIM
(noacyAnMbIM) M He 3anpeLLatoT 3TO NpaBo UCM0J/b30BaTb, €C/N Ae/0 paccnefoBaHo B OTHOLIEHUN
coyyacTHukoB. CoyyacTme camo no cebe He JaeT OCHOBaHMUI 0TKa3aTb 06BUHAEMOMY B X04aTalCTBe O Cyae
NPUCSXKHBIX, AaXKe eC/in BMeCTe C HUM K OTBETCTBEHHOCTU NPMBJIeYEHbl Apyrie nuua no o6BMHEHNAM B
NpecTynneHnsx, fesia 0 KOTOPbIX U3 MOACYLHOCTW CyAa NMPUCAXKHBIX U3bATbI 3aKOHOM.

3. MpaBo Ha CcyA NPUCSXKHbLIX CTAHOBMTCSA BO3MOXKHbIM, €CJIN YTOJIOBHOE A0 N0 06BMHEHNAM,
npeabaBAEeHHbIM HECKOJIbKUM NNLaM, pacCMaTpMBaTb Pa3fielbHO B OTHOLLEHWMN TeX 06BUHAEMBIX, KTO
MMeeT 3T0 NPaBo, 1 TeX, KOMY 3aKOH B MpaBe Ha Takon cyf NpsMo 0TKa3blBaeT. HYy)XHO SnLb BbIAEINTL B
OTAEeNbHOE MPOV3BOACTBO A&/10 TOW MU APYrOoN YacTu 06BUHAEMbIX. DTOMY, OAHAKO, MOTYT
NpenaTcTBOBaTb CO0BpaXkeHMs NpoLeccyasbHOM 3KOHOMUM 1 SDMEKTUBHOCTU, Kak 1 TpeboBaHuS
BCECTOPOHHOCTU 1 06 BEKTUBHOCTY NPeABapUTELHOr0 paccnefoBaHns n cynebHoro cneacTaus.

Kak npaBuno, yrosoBHOe efl0 HeCKONbKUX NnL yaobHee n bbicTpee paccMOTpeTb B OAHOM, @ He B
pa3fenbHbIX NMPOU3BOLACTBAX, €CNn 06BUHEHUS Mexay cOoB0t0 CBA3aHbl. HO Torga ocylecTBieHmMe npaBa Ha
Cyl NPUCSXKHBIX CTaHOBUTCA B 3aBUCMMOCTb OT YCMOTPEHUA CIeACTBUA U Cy[a U OT (haKTUYeCKnx
06CTOATENbCTB: €CTh /1N B fe/ie COYYaCTHUKW; MOACYAHbI I BMEHSEMbIe UM NPECTYMNIeHNs Cyay
NPUCSXKHBIX; CYATAET JiM CNlefoBaTeslb U Cy[ Noe3HbIM Y MPaBuJibHbIM pa3fe/lbHOe pacCMOTpeHre aen.
MpaBo Ha Cy4 MPUCAXHbLIX, KOrA4a OHO YCTaHOBJIEHO U HE OrPaHMYEeHO NPOLLeCCYyalibHbIM 3aKOHOM, He
LO0JKHO BbITh YTPaYyeHo paamn OLHON NMLWb NPOLECCYanbHOW SKOHOMUMN UK 3PHEKTUBHOCTH. U3
MocTtaHoBneHUs KoHcTutyumnoHHoro Cyaa Poccuinckon ®depepaunm ot 19 mions 2011 roga N 17-MN cnepyer,
4TO MpoueccyasibHas 3KOHOMUA Kak TakoBas - He CaMoLLesib, YTO OHa NpefHa3Ha4YeHa AaTb OCHOBY
BbICTPOMY 1 3hPEKTUBHOMY pa3peLLeHnto Aefl, HO HE AOMYCKAET CHUXEHMWS YPOBHS MpoLeccyasbHbIX
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rapaHTumn.

Ewe 6onblie oTOeNbHOMY NPOU3BOACTBY MOMYT MPensATCTBOBATb TpeboBaHUSA BCECTOPOHHOCTU U
06bEKTMBHOCTHN, CObAOAEHNE KOTOPbLIX YroN0BHO-NpoLEecCcyabHbIi Kogekc Poccuinckon ®egepaumm
npeanosaraeT WU Ha CTaguu NpeBapuUTeSIbHOro0 paccneoBaHns (YacTb BTopas cTaTbh 154), n B cynebHom
cneacTBum (4acTb BTOpas cTaTby 325). OHM MOryT OTHaCTW NOCTpadaTh, €CAN YyrofioBHbIe fena Mo
CBSAA3aHHbLIM 0OBUHEHUSIM pacCMaTPMBaTb BPO3b.

TaK, CyAbl pa3HbIX COCTaBOB, pacCMaTpMBas 4YaCTAMU OHO, NO CyTW, A0 N HEOANHAKOBO OLIeHMBas
04HOPOAHbIE AeAHNS, COBEPLUEHHbIE MPW 0OANHAKOBbIX 06CTOATENbCTBAX, MOrYT MNPUATA K Pa3HbIM BbiIBOLAM
N Ha3Ha4YMTb pa3Hble Haka3aHuWs, AaBas NoBO4 COMHEBATLCSA B 06 EKTUBHOCTY NpaBocyans. 3To
06yCn0BAEHO pa3HULEN He CTOJIbKO MeXAY MPUCSXKXHBbIMU U NPOdECCUOHaNbHLIMU CYAbSMU, CKONbKO
MeXIY CyAbAMK BOOOLLE, TakK KaK KaXKabli UMEET CBOU yBeXXAeHNs, KOTOpble MOTYT He BMOJIHE COBNafaTb.
TeMm He MeHee npoueccyabHbIA 3aKOH, AOMYCKas BblAeSIEHNE YroJIOBHbLIX A€/ B OTAE/bHOE MPON3BOACTBO,
npeanonaraetT 06bEKTUBHOCTb, MOHMMAEMYI0 Kak 6eCnpruCTPacTHOCTb CyAaa, B JIOOOM ero CocTaBe U
6e30THOCUTENLHO K TOMY, B 04HOM b0 B pa3aesibHbiX MPOM3BOACTBAX PELLAET OH BONPOC O BUHOBHOCTM
nny, 06BUHSAEMbIX B COBEPLUEHWM B3aMMOCBA3aHHbIX NPeCcTynaeHn (MyHKT 1 YyacTn naton ctatbn 217 YMNK
Poccuinckon ®epepaumm n ap.). CnepoeaTtesibHo, TpeboBaHne 06BEKTUBHOCTY B CMbIC/e 6eCnpuCcTPacTHOro
npaBoCyAmnsa NCMOJHUMO 1 B pa3febHbIX MPOM3BOACTBAX, a MOTOMY HE MOXET UCKJIIOYaTb BblAeNIeHne
YyrosI0BHOrO Aena, korfa 6e3 aToro Henb3s obecnevynTb 06BNMHAEMOMY MPABO Ha CyA NMPUCSKHBIX.

K paccMOTpeHMto yrosoBHOIro Aefla B OTHOLLIEHUN BceX 0BBUHSAEMbIX (NOACYAUMBIX) pacrnonaraeT u
TpeboBaHMe BCECTOPOHHOCTU. OfHAKO YrofoBHO-NpoLeccyanbHbI Koaekc Poccuitckon ®egepaumm
0643bIBaeT KO BCECTOPOHHOCTW JINLb KOCBEHHO. Tak, Ha3HaYeHNEM YroJI0BHOI0 Cy0Npon3BOACTBa €ro
CTaTbs 6 Ha3bIBAET 3aLUUTY NPaB M 3aKOHHbIX MHTEPECOB NOTEPNEBLUNX, 3aLMTY JNYHOCTM OT HE3aKOHHOMO
1 He06OCHOBAHHOI0 06BMHEHNSA, OCY)KAEHUS N OrpaHMYeHNs ee nNpaB 1 ceobon. Cnenys TakoMy
Ha3Ha4yeHWo, CyA0NPOMN3BOACTBO MO MOHATHLIM NPUYMHAM He Bcerfa obecnevymBaeT BCECTOPOHHOCTb.

Mok BCECTOPOHHOCTbLIO MOXHO MOHMMAaTb MHOIOE, HanpMMep TLaTeNbHOCTb B OTbICKAHUN U B
nccnenoBaHUM [0Ka3aTeNbCTB. [PUMEHNTENBHO K B3aWMOCBA3aHHbIM MPECTYMNIEHNAM, COBEPLLUEHHbBIM C
y4acTMeM MHOrUX JinL, 3TOMY MHOWN pa3 cnocobCTBYET MX pacciefoBaHmne N paccMoTpeHue B obulen
COBOKYMHOCTW. BCECTOPOHHOCTb B 3TOM CMbICJ/1e, NYCTb U He 6e3 Tpyaa, MoxeT bbiTb 0becneyeHa
CTapaTeNbHOCTbIO U YCMANAMU CeACTBMUA U Cyaa. Ecnm )xe umeTb B BUAY NOSHOTY UCTUHBI, NOAJEXaLLEeNn
BbISIBJIEHUNIO B YTOJIOBHOM [eJie, TO B TaKOM MOHNMaHNM BCECTOPOHHOCTb 03Havana Obl FIaBHbIA NPUHLMUN
WNHKBU3WNLMOHHOTO (PO3bICKHOr0) Npouecca. Llenb ero - abcontoTHas UCTUHA, - BO-NEPBbLIX, HEAOCTUXUMA;
BO-BTOPbIX, B HPABCTBEHHO-PENTNO3HOM CMbIC/IE COMHUTESIbHA; B-TPETbUX, HECKObKO OMOPOY€eHa
n3gep>xkamm 1 310ynoTpebneHnaMm NHKBMU3NLMOHHOMO CyA0NPON3BOACTBaA. M3aepxKu, BNPoYeM, 1
3noynoTpebneHns n3BeCTHbI MPaBOCYANIO BCEX TUMOB, HO U B CTOPOHE OT BOMPOCa O TOM, XOPOLL
PO3bICKHOW MPOLLECC UM NAOX, MOXXHO YTBEPXKAATb, YTO BCECTOPOHHOCTb C BUAAMU Ha abCONMOTHYI0
(MONHY0) NCTUHY 06 BLEKTNBHO MPOTMBOPEYMT COCTA3ATENIbHOCTH.

BCecTopOHHOCTb, BO BCAKOM C/ly4ae, HE OTHOCUTCS M K MPUHLMNAaM YrON0BHOMO CYyAOMPOU3BOACTBA, Kak
OHW yCTaHoBNeHbI rnaBon 2 YK Poccuickon ®epepaumm, HanpyuMmep B NPeanucaHnax 0 pa3yMHOM CpPoOKe
CyO0onpou3BOACTBa (CTaTbs 6-1), 0 3aKOHHOCTU (CTaTbsa 7) U NPe3yMNLNN HEBUHOBHOCTY (CTaTbs 14), 0
COCTA3aTEeNbHOCTM CTOPOH (CTaTbs 15) n obecneyeHmmn npaBa Ha 3aWmMTy (CTaTbsa 16), 0 cBObOAE OLEHKN
A0Ka3aTenbCTB (CTaTbda 17) 1 NpaBe Ha 06)xanoBaHMe NpoLeccyabHbIX 4ENCTBUN 1 pelleHunin (ctatesa 19).
Kak ycTaHoBmA KoHCTUTYUMOHHBIN Cya Poccninckon Pegepaunn B NMoctaHosneHnn ot 19 anpensa 2010 rona
N 8-, n3 YronosHo-npoueccyanbHOro kogekca Poccuiickon degepaunn cnegyeT, HTO HU
NPVMOCTaHOBJIEHNE MPON3BOACTBA B OTHOLIEHMW OQHOMO M3 NOACYANMBIX, HX peLleHne 0 BO3BpaLLeHNN
YroJIOBHOMO Aefla NpoKypopy (YacTb TpeTbs CTaTbh 253 1 cTaTbdA 237), npeanonaras pasfenbHoe
pacCMOTPEHME YIrOOBHbIX Aef1 B OTHOLEHWUW NOACYAUMBIX, HE NPENATCTBYIOT NPOAO/IKEHNO cyaebHoro
pa3bupaTenbCcTBa, MOCKObKY MYHKT 4 YacTu nepBon cTaTbh 237 aaHHoro Kogekca Ha3bliBaeT OCHOBAHUEM,
NpenaTCTBYOLWNM AanbHenweMy cyaebHoMy pa3bupatenbCcTsy, NMwb HEOBX0AMMOCTb COEANHEHUS, a He
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BblAENIeHUS Yrof0BHbIX Aen. CI0BOM, NpoLecCyabHbli 3aKOH NPUHLUMANANLHO He NPenaTcTByeT
pa3fienbHOMY PacCMOTPEHMIO YIOI0BHbIX e/l B MHTepecax BCECTOPOHHOCTU UX pacCMOTPEHNUS.
BcecTopoHHOCTb, Takum 06pa3oM, He MOCTaB/IEHa 3aKOHOM Bbille 1 fa)ke BPOBEHb C MPpUHLMNaMu
YrON0BHOMO CYA0MNPOU3BOACTBA U C KOHCTUTYLNOHHBIMU ero Havyanamu. CaM 3aKOH XXepTByeT
BCECTOPOHHOCTbLIO AaXke pajum NpoLeccyasbHON 3KOHOMUK 1 3h(HEKTUBHOCTM, HanpuMep B 0cobomM nopaake
cynebHoro pasbupatensctea (pasaen X YINK Poccuiickon ®eaepaunn). OCyLLECTBAEHUIO Xe
KOHCTUTYLIMOHHBIX MpaB oHa TeM Honee He MOXeT NpPensaTCTBOBATb.

4. OToenbHOe NPoM3BOACTBO Kak crnocob obecnevynTb NpaBa 1 3aKOHHbIE MHTepPeckl BbiBaeT HEOOX0ANMbIM
B Pa3fINyHbIX Cyiydasx. Tak, B [MocTtaHoBneHun oT 19 anpens 2010 roga N 8- KOHCTUTYUMOHHBIN Cyh
Poccuiickon ®efepalimm npuLlen K BbIBOAY, YTO pacCMOTPEHME CBSA3aHHbIX eN B pa3HbIX NPOM3BOACTBAX
no3BonseT obecneynTb NPaBO Ha CMArYEHNe HaKa3aHna 06BUHSAEMbIM, 3aKI0YMBLINM JoCcynebHoe
CorfalleHmne o COTpYAHNYECTBE COrlaCcHO YacTu BTOpON cTaTbh 62 YK Poccuinckon depepaunu, €
NPVMEHEHNEM K HUM 0C060ro nopsiika NPUHATUSA CyaebHOro peweHuns, npefycMoTpeHHOro rnason 40-1
YIMK Poccuinckon denepaumn.

/13 3To NpaBoOBON NO3nuMK CieayeT, 4To B obecnevyeHne CBOEro npaBa Ha CMArYeHUe Haka3aHus
00BUHSIEMBIN, NPUTSA3AIOLLMIA Ha 3TO NPaBO, MOXXET X0A4aTaCTBOBATb O PACCMOTPEHMMN €r0 YroJI0BHOIO
[ena CyLoM NpodhecCnoHaNbHbIX CyAei, laxe ecnn B 3TOM [iefie y4acTBYIOT 06BUHSEMbIe, nMeloLue NpaBo
Ha CyA NpUcs>XHbiX. OTKa3aTb eMy B TAKOM X04aTancCTBe, Kak YCTaHOBWUA KOHCTUTYUNOHHBIA Cy 4
Poccuiickon ®epepalimm B TOM e MOCTaHOBAEGHNN, MOXXHO JIWLLb MNOCTOJIbKY, MOCKONIbKY NpaBuia o
CMArYeHNN HaKa3aHns LO/MKHbI cobnoaaThCa 1 B 3TOM C/y4ae.

B oT/AMyme OT npaBa Ha CMArYeHMe HakasaHus, KOTOPoe MOXKHO obecneynTs B CyA0NPOM3BOACTBE pPa3HbIX
BMJO0B, MPaBO Ha CYA NPUCSXHbLIX OTHOCUTCA HE K MaTepuasibHbIM, a K NpoLLeccyalibHbIM npasam 1
OCYLLECTBJIAETCA JIMLLb B MPUCSXXHOM Mpasocyaun. W ecnm yyactume B gene 4actu 06BUHAEMbIX
NpensaTCTBYET UCMONb30BAHMWIO MPpaBa Ha CyA NPUCSXHBIX, YTONOBHOE Aef0 TexX 06BUHAEMbIX, KOTOPbIE 3TO
NpaBo MMEIT, B OTAENbHOE NPOU3BOACTBO A0/KHO ObITb BbIAENEHO.

/3no>xxeHHoe He 03Ha4aeT, pasdymeeTcs, 6€3ycn0BHOMO Npaga nua bbiTb CyaMMbIM MO COCTaBY
nNpecTyniaeHns, 4ONyCKaloWweMy Cy NPUCAXKHbIX, OTAEbHO OT COCTaBa, MO KOTOPOMY Takomn CyA NpsmMo
NCKJ/OYEH 3aKOHOM, - B 3TOM C/lydae Cyh NPUMEHSET K 00BMHAEMOMY 3aKOHHbIE OrpaHNYEHNS, KOTOpbIE
KacaloTCs ero npaea Ha "CBOM CyA", a He MpaB ero CoOy4aCTHUKOB Mo Aeny.

5. N3 MNocTtaHoBneHns KoHcTuTyumoHHoro Cyana Poccuinckon ®egepauum ot 19 anpens 2010 roga N 8-
cnefyeT, 4TO NpPaBo 06BMHAEMOro Ha CyA NPUCSXHbIX, By Ay4Yn KOHCTUTYLMOHHLIM, HE OTHOCUTCS, BMecTe C
TeM, K HeOTYY>XAaeMbIM nNpaBaM, NpUHaAAEXaWnUM KaXKAOMY OT POXKLAEHMNS; HTO CyL NPUCAXKHbIX N0
CMbICNy cTaTbn 47 (4acTb 2) KoHCTUTYLMumn Poccninckon denepaunm BO B3aMMOCBA3M C ee cTaTben 123
(4acTb 4) obpasyeT 0HY U3 BO3MOXHbIX, HO HE € JMHCTBEHHYIO FapaHTUIO NpaBa Ha He3aBUCUMBINA 1
6ecnpnCTPaCTHbLIA CyA U 4TO PAaCCMOTPEHNE AN TaKMM CYy[0M HE COCTaBASET HEMPEMEHHOI O YCJIOBUS
OCyLLeCTBSIeHNS NpaBa Ha cyaebHylo 3awmnTy. Jnwb B OTHOLWEHUM 06BMHAEMOr0 B MPecTynaeHnm, 3a
KOTOpPOE NpefycMoTpeHa CMepTHas Ka3Hb, PaCCMOTPEHME YrOI0BHOIO Aefla CyA0M MPUCSXKHbIX, Kak
ycTaHoBuMA KOHCTUTYLUMOHHBIN Cyp Poccuinckon ®epepauum (MoctaHosneHme oT 2 despansd 1999 roga N 3-
M), obpasyeT HeO6X0AMMYIO YrOIOBHO-NPOLLECCYasIbHYIO FrapaHTMIo, MPSAMO NPeAYyCMOTPEHHYIO CaMol
KoHcTuTtyumen Poccuinckon ®egepauun (ctatbs 20, 4acTb 2). MOCKOABLKY, 0AHAKO, CNOXMWINCE FapaHTUm
npasa He BbITb NOABEPrHYTLIM CMEPTHOW Ka3HU, KOHCTUTYUMOHHbIN Cya Poccuinckon deaepauum B
OnpepeneHun oT 19 Hoabpsa 2009 ropa N 1344-0-P pa3bacHun, 4To Ha Poccuto bonee He Bo3naraeTcs
0653aHHOCTbL 0becneynBaTbh 06BUHAEMOMY BO3MOXHOCTb BbITh CyANMbIM CYy0M MPUCSKHBIX B KA4eCTBe
rapaHTum cygebHon 3almThl MpaBa Ha XN3Hb.

O6Lwenpur3HaHHble MPUHLMMLI 1 HOPMbI MEXAYHAPOAHOr0 MpaBa Tak)Xe He 0THOCAT MPaBo Ha Cya
NPUCSXHBIX K 06A3aTeNbHbIM YCI0BMSAM CNpaBeAanBOro NpaBoCyAus; 3TO NPaBo HE OTHOCUTCS U K NpaBaM,
OXpaHsAeMblM KOHBEHLMEN 0 3aLLMTE NpaB Ye0BEeKa N OCHOBHbIX CBO6OS.

Kak ycTaHoBuA KOHCTUTYLUMOHHBIN Cyp Poccuinckon ®epepaunm B NMoctaHosneHun ot 19 anpens 2010 roga
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N 8-, pa3nunymne dopm cynebHol 3awmTsl 06ycaoBeHO 06583aHHOCTbIO rocyaapcTea obecneymBaTh ee
3(PHEKTMBHOCTb, a HE LeNSAMMN 3aLNThl OCHOB KOHCTUTYLMOHHOIO CTPOS, HPaBCTBEHHOCTM, 340P0BbLS, NPaB
N 3aKOHHbIX UHTEPeCcoB Apyrux nuu, obecneyveHns obopoHbl CTpaHbl 1 6€30MacHOCTU rocyaapcTaa.
3aKoHOodaTesIbHbIN 0TKa3 0T NOACYAHOCTM Cyay MPUCSXKHbBIX YrOJIOBHbIX AeN Kakoro-nnbo Bmaa cam no
cebe gocTyna K NpaBoOCYAMI0 He OrpaHMymnBaeT, a Poccminckaa ®enepaumns ycTaHaBAMBaeT NOACYAHOCTb
Aen cyny NPUCSXHbIX MO NpaBy 3akKOHOAATeIbHOro0 YCMOTPEHMA Ha OCHOBaHWUM CBOWX MOJIHOMOYUIA B
COOTBETCTBMUM CO cTaTbaMmM 71 (NyHKTHI "B", "r'", "0"), 118 (4acTb 3) 1 128 (4acTb 3) KOHCTUTYUMM
Poccuinckon degepaunn.

6. BmecTe c TeM B TOM xe lNocTaHoBneHnn oT 19 anpensa 2010 roga N 8- KoHCTUTyuUmoHHbIN Cy 4
Poccuinckon ®epepaumm ycTaHoBuA, ncxoas s ctaten 20 (4actb 2), 32 (YacTb 5), 47 (4acTb 2) n 123
(4acTb 4) KoHcTuTYyumMm Poccuinckon ®egepaunm, 410 Cy4oNpon3BoACTBO C YHaCTUEM NPUCIKHBIX MMeeT
KOHCTUTYLMOHHO-NPaBOBYO 3HAYNMMOCTb, @ 3TO caMo Nno cebe ncknyaeT HeO6OCHOBaHHbIM B HEM OTKa3 Mo
TeM CoCTaBaM NPeCTYNAeHWU, F4e OHO y)Xe NPefyCcMOTPeHO helepasbHbiM 3aKOHOM. OrpaHnyYnTb 370
NpaBoO MOXXET JINLLb 3aKOH TOr0 Xe Kjlacca, HeABYCMbIC/IEHHO U3/I0)KEHHbIV U MPUHATbLIA MO
COCTOSATEJIbHBIM KOHCTUTYLMOHHBIM OCHOBaHMWAM, Hanpumep B TOW CBA3M, 4TO MO AenaM 0 NpecTynaeHnsax
TEeppPOpPUCTUYECKOr0 XapakTepa becnpucTpacTHOe npaBocyane nyydwie obecneyeHo NpoecCMoHalslbHbIM, a
He MPUCSXKHBLIM CY4EeNnCcTBOM,

Hanee KoHCcTuTyumoHHbin Cya Poccuinckon ®egepaumm Co CCbIJIKOM Ha NOCTaHOBeHNS OT 16 mapTa 1998
roga N 9-M, oT 2 peBpansa 1999 roga N 3-1, o1 6 anpens 2006 roga N 3-M n ot 21 aHBapa 2010 roga N 1-M
nocYnTan HeZoNyCTMMOW HeonpeLeeHHOCTb B MpaBmiax 0 NMoACYAHOCTU, YCTPaHATb KOTOPYIO
npuxoamnnocb 6bl AUCKPELMOHHBIM PELLEHNEM, HE OCHOBAHHbLIM Ha 3akoHe. Me)xay TeM B OTCYTCTBUE
npaswu, obs3biBatowmnx obecnevnTb 06BMHAEMbIM MPABO Ha Cy A MPUCSXKHbLIX BblAENEHNEM B X OTHOLUEHWN
OTAENbHOr0 NPOM3BOACTBA 3 YrOJI0BHOMO AeNa, OCMAapMBaEMbIE 3aKOHOMOIOXKEHWSA MO3BOJIAOT Tak cebs
NCTOJIKOBATb, YTO 3TO MOXET UCK/OYaTb OCYLLECTBIEHNE 06BMHAEMbIM MpaBa Ha Cyd NPUCSXHbIX. B TakoM
NCTONIKOBAHUN U CIeL0BanN0 OLEHUTb X KOHCTUTYLMOHHOCTb.

7. Byy4n OCHOBOW FpakAaHCKOro NpaBoBOro obLEeXNTNS, YECTHOCTb He MOUMEHOBaHa B OTAE/bHO el
NOCBALLEHHbIX KOHCTUTYLMOHHBIX MOJI0XKEHMNAX, HO Ha HEW OCHOBAH, Hanpumep, KOHCTUTYLNOHHbI
NPUHLUN NoaAep>XXaHUa OBEPUS TpaXkAaH K 3aKOHY, NPaBOCYyAMI0 U AeNCTBUAM BAacTeR, 0 KOTOPOM
Heo4HOKpPaTHO coobLan B CBOMX pelleHnax KoHCTUTyumnoHHbIn Cy g Poccninckon Gegepauun.
KOHCTUTYLIMOHHbIE MPVHLMMLI U NPaBkaa NOTOMY U MOAYYUSIN NPU3HAHME B pa3nyHbIX 0bLLecTBax, He
nckodasa Poccun, 4To NoA MX 3alMTON UMEIDT Cuily 065a3aTeNbCTBa, MU OXPaHSAIOTCA NPaBOMEPHble
OXUAAHUS.

YcTaHoBNEeHNe heaepasibHbIM 3aKOHOM MpaBa Ha Cy[ MPUCSXKHbIX N03BOASET 06BMHAEMbIM MPAaBOMEPHO
0XXWAaTb, YTO 3TO NpPaBo He ByaeT UMM yTpayeHo nan ynpasgHEHO NPON3BOALHO NPUHATLIM 3aKOHOM UK
npouecCyanbHbIM peLleHNneM Nof BANAHUEM CNyHaliHbIX 06CTOATENLCTB. Takoe oxunaaHue Tem bonee
OCHOBaTeJIbHO, YTO CaM Yr0oM0BHO-NPOLIeCCYasibHbIN Kogekc Poccuinckon ®enepauunn, Kak BolISCHA
KoHcTuTyumoHHbin Cya Poccuinckon ®epepaummn, noaaepxmBaeT onpeaesieHHbIN NpMopuTeT cyaa
NPUCSXKHbIX NpK BbiIbope 06BUHSEMBIMU COCTaBa cyaa (MocTtaHoBneHne oT 19 anpens 2010 roga N 8-M),
4yeM n obHagexuBaeT. Tak, €Can OAUH UM HECKOJIbKO 00BMHAEMbIX 0TKa3blBalOTCA OT pacCMOTPEHNS Aena
CYyOOM MPUCSKHbIX 3acefaTenen, a Apyrue no ToMy e fefly XoAaTalCTBYIOT O HEM, C/lefloBaTesb pellaeT
BOMPOC O BbIAESIEHUN YrOJI0BHOIO Aefla B MX OTHOLIEHMMN B OTAE/IbHOE NPOM3BOACTBO, @ €C/IN BblAENNTb ero
HeJb34, Yro0BHOE AE/0 B LIeIOM MOCTYMaeT Cyay NPUCSXKHbIX (MYHKT 1 4acTu NATON cTaTbh 217); UMEHHO
Cyh NPUCSXKHbIX PaCCMaTPUBAET YrONOBHOE AE/0 HECKOJIbKMX MOACYANMbIX, €C/IN XOTS Obl OANH N3 HUX
3a8BU 0 TOM X04aTalCTBO (YacTb BTOpas CTaTby 325); no obuiemy npasuy, Npu 06BUHEHUN LA No
HECKOJIbKM COCTaBaM MPeCTYMNIEHN, N3 KOTOPbIX YacTb MNOANIEXMNT PACCMOTPEHMIO CYAOM MPUCSXKHBIX, a
Apyras - npoeccnoHanbHbIMK CYAbAMU, AEN0 NOCTYNAET CyAy MPUCSKHBbIX.

8. O KOHCTUTYLIMOHHOW 3HA4YMMOCTM CYyAa NPUCAXKHbBIX MOJIE3HO CYANTb U MPUMEHUTENBHO K "COBPEMEHHLIM
ycnosusam", kotopble KoHCTUTYLMOHHbIN Cya Poccuiickon Pepepaunn NpuHMMan B pacyeT B
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MoctaHoBneHun oT 19 anpensa 2010 roga N 8-I1, gaBas OUEHKY OrpaHUYeHUsAM NOACYLHOCTU aen
Ha3BaHHOMY cyay BBMAY 60pbbbl C Teppopn3mMoM. TekyLlyto 06CTaHOBKY, 0IHAKO, OT/IMYAET He TOJIbKO
6opbba C TeppopU3MOM, HO 1, HanNnpuMep, To 06CTOATENLCTBO, YTO CYAbl 1 YrOJIOBHOE CyA0MNPOM3BOLCTBO
npebbiBaloT B pehopmMe, NPOBOANMON, KpOME MPOoYero, BO UMs HE3aBUCUMOCTW NpaBocyaus. Ecnm 6l
YroJIOBHOE CyZ0MpPOoM3BOLCTBO BMOJIHE OTBEYAI0 OXKULAHNAM CNPaBeLIMBOCTY U YBEPEHHO C/1Ie0Bas10
KOHCTUTYLMOHHBIM MPUHLIMMAM, OHO HE HY>XXAaJI0Ch Bbl B 3Ha4YMTENbHOM pedhopMUpoBaHnmn. To
06CcTOATENBCTBO, YTO pedopMa Mo CMO MOPY He 3aBepLUEHa, MO3BOSET AyMaTb, YTO €€ OCHOBaHMS
COXpaHATCA.

He ncknoYeHo No3aToMy, YTO yHacTMe NPUCSIKHbIX 3acefaTenen B CYAe MOXET COAENCTBOBaTb
HEe3aBMCMMOCTMW YrON0BHOMO NPaBOCYANs 1 ero obuecTBeHHOMY Npr3HaHMo. OHO MOXXeT cnocobcTBOBaThL U
pa3BUTUIO COCTA3ATENBbHOCTU, NMes B BUAY, YTO COCTA3aTeIbHOCTb NoJlyvana passuTue npu cyae
NPUCSXKHBIX, @ B 061aCTb KOHTUHEHTAJIbHOr0 (MHKBU3ULMOHHOI0) MpoLecca nepewsia co 3Ha4YnTeNbHbIMU
NpaBOBbIMU 3aMMCTBOBAHNSAMM, B TOM YKCSie cyaa 3Ton PopMbl.

CTaHOBJIEHNE 1 PA3BMTNE UHCTUTYTOB FpaXkAaHCKOro obuiecTsa AeslaeT NoJie3HbIM BOBJIEYEHNE FPpaXkAaH B
roCyfapCTBEHHbIE Aena, B TOM Yucie ux yd4actue B cyge. M3 3Toro Takxe cnefyeT, YTO MPUCSKXHOe
npaBoCyamne Hesb3s NoABepPraTh U3BbITOYHBIM OrpaHNYeHNAM, 0COBEHHO 6€3 KOHCTUTYLMOHHBIX Ha TO
OCHOBaHWI.

9. MNonobHoe ocHoBaHMe ofHa)x<Abl BbissBUA KOHCTUTYLMOHHBIN Cya Poccuinckon ®depepaLmn, CBsi3biBas
n3bATUE pAda Aen n3 NoAacyAHOCTM cyda NPUCSXHbIX 1 6opbby ¢ TeppopuamomM (MocTaHoBEHUE OT 19
anpens 2010 roga N 8-M). BbiBOAbI €ro, 04HAK0, KaCcancb JNLLb AesT 0 TEPPOPUCTUYECKOM aKTE, 0
HaCUNbCTBEHHLIX 3aXBaTe WK YAEPXKAHUW BNACTU, @ TakXKe 0 BOOPY)XEHHOM MSATEXE, HO HE NMeNn
OTHOLUEHUS K Ae/1laM O CXOLHbIX C HUMU NPecTynaeHnsax.

OpraHusaumio MaccoBbix 6ecnopskos, 6eCCNOPHO, MOXHO COMOCTaBUTbL C TEPPOPM3MOM MO COAEPKAHNIO U
nocneacTBMAM: MacCoBble HecnopsaKkn CBS3aHbl C HACUJIMEM, MOrPOMaMU, NOAXKOraMun, YHUYTOXKEHNEM
NUMyLLLeCTBa, NMPUMEHEHNEM OFHECTPEsIbHOr0 OPYXXNS, B3PbIBYaTbIX BELLECTB UAW B3PbIBHbIX YCTPOMCTB,
BOOPY>XEHHbIM COMPOTUBAEHNEM NPeaCcTaBUTeNaM BNacTu (ctatbs 212 YK Poccninckon degepaunn); B
onMcaHnm TePPOPMCTNYHECKOrO akTa PefepanbHbIl 3aKoH 0T 6 mapTa 2006 roga N 35-93 "O
NPOTMBOLENCTBUN TEPPOPU3IMY" TOXKE YKa3blBaeT Ha COBEPLLEHME B3PbIBA, MOAXOra AN NHbIX GENCTBUN,
Co34atoLWwmnx onacHoCTb rmbenn Yenoseka, MPUYNHEHNA 3HAYUTESILHOIO NMYLLLECTBEHHOrO yulepba nmbo
HaCTYMAEHUS NHBIX TSXKKMX NOCAeACTBUN (NYHKT 3 cTaTbm 3). OOQHAKO, B OTANYME OT TEPPOPUCTUYECKOTO
aKTa, cpeau Npu3HakoB OpraHM3aL MM MacCcoBbix 6eCNOpAaaKOB YroJIOBHbIM 3aKOH HE Ha3bIBAET HU LLEn
BO34ENCTBNA Ha PELLUEHNS OPraHOB BAACTU WM MEXAYHAPOAHbIX OpraHmn3aumnm, H1 ycTpaleHme
HaceneHus.

®efepanbHbIN 3aKOH "O NPOTMBOAENCTBMU Teppopu3My" (MYHKT 1 cTaTby 3) onpefenseT Teppopu3M Kak
MOEONOrMNI0 N NPAKTKKY, CBA3AHHYIO C YCTPaLLeHNeM HaceneHns. Ho opraHu3aumsa MaccoBbiX 6eCnopsiKoB,
BO-MEPBbIX, HE BCerga UMeeT naerHble 0CHOBaHWSA, BO-BTOPbIX, B MPAKTUKY MOXET HE BOWTU U, B-TPETbUX,
He 0643aTeNbHO YCTpaLlaeT HaceneHne. BO3MOXHBI, Kak BbIACHAETCS, 6e3blaeliHble 1 CMOHTAaHHO
OpraHn30BaHHble MacCcoBble 6eCcnopsaKuN B 3aKPbIThIX YHPEXAEHUSAX NEHUTEHLMAPHOr0 BOCMUTAHUS,
KOTOpble HaceneHne Bpag A ycTpawatoT. CayyatoTcs n BeCbMa onacHble MaccoBble 6ecnopaakmn Ha novse
hyTOONbHbLIX HEYA0BONBLCTBUNA, XOTA 1 CNOCOBHbIE YCTPaLlaTh, HO efiBa /i MPUTrOAHbIE K TOMY, YTOObI
NPUPaBHATbL UX OPraHn3aumio K TeEppopusmy.

Mo3ToMy Heo4eBUAHO, YTO Liesin 6opbObl C TEPPOPU3MOM, B KOTOPbIX KOHCTUTYLMOHHBIN Cya Poccuinckon
depepaumm Hawwen 060CHOBaHME N3bATUIO AeN U3 NOACYAHOCTU Cyay NPUCSKHBIX, NO3BONAIOT 060CHOBATH
TOr0 XKe poAa OrpaHNYeHns No yrosioBHbIM AenaM 06 opraHM3auny MaccoBbix 6ecnopsiakos (1 o
Le30praHn3aumnm 4eaTeslbHOCTM MEHUTEHLMAPHbLIX YYpex LeHnn).

Bce BbiWwen3noxeHHoe no3eosisao KoHctutyumnmonHomy Cyay Poccuinckon ®epepaumm oLeHUTb
KOHCTUTYLIMOHHOCTb MYHKTOB 2 1 3 YacTu BTopon cTaTby 30 YIMK Poccuiickon Peagepaunn, NpuHAB xXanoby
3a58BUTESIA K PaCCMOTPEHWIO.
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