no aeny o nNnposBepkKe KOHCTUTYLMOHHOCTU NYHKTa 2 cTtaTbu 209
FpaxpaHckoro Kopekca Poccunckon depepauum, 4actum 7
ctaTbu 10 depgepanbHOro 3akoHa "06 ocHoBax
rocyapCcTBEHHOro perysimpoBaHus TOProBou AefTesIbHOCTHU B
Poccuuckon depepauumn”, a Takxxe absaua asaguatb BTOPOro
YyacTtu 1 ctaTbm 2, nyHKTa 25 4yacTu 1 ctaTbu 16 ¥ nyHKTa 3 YacTu
2 cTaTtbu 45-1 depepanbHOro 3akoHa "06 obwMX NpUHLMNax
OopraHuMsauuu MeCTHOro camoynpassieHus B POCCUUCKOMN
depepauun" B CBA3M C XXanodbamm rpaxpaH I.C.[lapawosa,
N.H.KacumoBa 1 gpyrux

MocTtaHoBneHume - Ne 14-11 - o1 19.04.2021 - KoHCcTnTYumoHHbI Cya Poccuinckon ®epepaumm - JencteyeTt 6e3
N3MeHeHunn

VimeHeM Poccuiickon ®epepaLmm
MOCTAHOBNEHUNE
KOHCTUTYLIMOHHOIO CYA POCCUNCKOWN ®EQEPALIAM

no geny o NpoBepke KOHCTUTYLMOHHOCTY NyHKTa 2 cTaTbh 209 paxaaHCKOro Kkogekca Poccunckonm
depepaumm, Yactn 7 ctatbh 10 PepgepanbHOro 3akoHa "0O6 0CHOBax roCyAapCTBEHHOMO peryMpoBaHns
TOproBow feaTenbHOCTW B Poccuinckon ®enepauun”, a Takxe ab3aua ABagLaTb BTOPOro Yactu 1 ctaTbu 2,
nyHKTa 25 Yactn 1 ctaTby 16 v nyHKTa 3 4acTun 2 ctaTbn 45 1 ®depepanbHOro 3akoHa "06 obuinx
NPUHLMUNAX opraHn3aLmm MecTHOro camoynpasneHns B Poccuiickon ®egepaunn” B CBA3M C xaobamm
rpaxgaH I'.C.0agawosa, N.H.Kacumosa 1 gpyrux

ropog CaHkT-NMeTepbypr 19 anpens 2021 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B cocTaBe Mpeacenatend B.[1.30pbkurHa, cyaen
K.B.ApaHoBckoro, I A.Tagxwnesa, J1.M.XKapkoson, C.M.Ka3zaHuesa, C.[.KHa3eBa, A.H.KoKoTOBa,
11.0.Kpacasyvkoson, C.M.MaspwuHa, H.B.MenbHukoBa, H0.0.PyakuHa, B.I.fpocnasuesa,

PYKOBOACTBYACHL CTaTben 125 (MyHKT "a" YacTu 4) KoHcTuTyumn Poccninckon ®degepaumm, MyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbM 3, YaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon
depepayunn”,

paccMoTpen B 3acefaHum 6e3 nposefeHna cayLaHnsa Aefo 0 MPOBEPKE KOHCTUTYLMOHHOCTM NYHKTa 2
cTaTbyn 209 MK Poccuinckon ®epepaumm , 4actu 7 ctaten 10 ®efnepansHoro 3akoHa "O6 ocHoBax
roCyfapCTBEHHOrO peryanpoBaHns TOProBon AesTensHocTn B Poccuinckon ®epepaummn’ , absaua asaguaThb
BTOPOro 4acTu 1 cTtaTbyn 2, NyHKTa 25 4acTn 1 cTaTbM 16 1 nyHKTa 3 YacTu 2 ctaTbmn 45 1 ®epepasibHOro
3akoHa "06 06X NpMHUMNax opraHM3aumm MeCTHOro camMmoynpasfieHns B Poccuinckon ®epepaumn' .
MoBOAOM K paCCMOTPEHUIO AeNa ABUMNCL KOMIIEKTUBHAA Xasoba rpaxxaaH U.H.Kacnmosa,
H.®.MyxameT3aHoBon, A.9.XaneeBa n TOXK "MupHbIn", a Takxe »kanoba rpaxxgaHura I'.C.[Jlagawosa un
»anoba 000 "beicTpoe nuTaHmne". OCHOBaHMEM K PaCCMOTPEHUIO AeNa ABuaacb 06HapyXMBLUAACS
HeonpeneneHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYIOT i KOHCTUTYUmMmn Poccuinckon ®egepauun
ocrnapuBaemble 3a8BUTESIAMUN 3aKOHOMONOXKEHUS.

MocKonbKy BCe Tpu xanobbl KacaloTCs 0AHOr0 1 TOro e npeameTta, KoHCTUTYUnoHHbIN Cya Poccuninckon
depepaumm, pyKoBoACTBYSACh CTaTbeln 48 ®efepanbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®egepaummn” , coeguHna gena no HAM B 04HOM NPON3BOACTBE.
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3acnywas cooblieHne cyabn-goknaaymka I.A.Magxmesa, nccaenoBaB NpeacTaB/ieHHbIE JOKYMEHThI U
NHble MaTepmranbl, KOHCTUTYUUOHHbLIA Cyg Poccunckon denepaunm

yCTaHOBW:

1. M'paxpaHe N.H.Kacumos, H.®.MyxameT3sHoBa, A.3.XafeeB U TOBapULLECTBO COBCTBEHHUKOB XWJIbs
"MupHBIN" B KONNEKTUBHOW xanobe, a rpaxkaarHuH I.C.Jaaawos 1 obWwecTBO C OrpaHUYEHHOW
OTBETCTBEHHOCTbIO "BbICTpOe NUTaHMe" B MHAMBUAYaNbHbIX Xanobax ocnapmBatoT KOHCTUTYLMOHHOCTb
cnenyloLnx nosoxeHnin ®epepanbHoro 3akoHa oT 6 okTa6ps 2003 roga Ne 131-03 "06 obLmx npuHLMNaXx
OopraHu3auuny MecTHoOro camoynpasneHns B Poccuiickon Gegepaunn':

ab3aua ABaaLaTb BTOPOro YacTu 1 cTaTbM 2, COrJTAacHO KOTOPOMY MpaBuia 61aroyCTponcTBa TeppuTOpUn
MyHMLMMNanbHOro 06pa3oBaHns - 3TO MyHULMNAJbHbIA NPaBOBOM akT, yCTaHaBANBAOLWMA Ha OCHOBE
3aKoHoZaTesbCcTBa Poccminckon ®egepau U MHbIX HOPMATUBHBLIX akTOB Poccuinckon ®enepauunn, a Takxe
HOPMATMBHbIX aKTOB ee CybbekToB TpeboBaHMA K 61aroycTponcTBy 1 aneMeHTam bnaroycTponcTsa
TeppuTopun MyHULMNansHoro obpasoBaHmns, mepeyeHb MeponpuaTUin No 61aroyCTpPoNCTBY TeppuTopun
MYHULMNANbHOro 06pa3oBaHns, MOPSLOK U NEPUOANYHOCTb UX MPOBELEHUS;

nyHKTa 25 YacTu 1 ctaTbm 16, NnpeaycMaTprBatoLLEro, YTO K BONPOCAM MECTHOIro 3Ha4yeHus
MYHMLMMANbHOIO, FOPOACKOr0 OKPYra OTHOCATCA yTBep)XAeHMe npasua 61aroycTponcTea TeppUTOpmm
MYHMLMMNANbHOr0, FOPOACKOr0 OKPYra, OCYLLECTBIEHNE KOHTPOS 3a X COBN0AEeHNEM, OpraHM3aLns
6naroycTponcTea TEPPUTOPUN MYHULMNANBbHOMO, FOPOACKOro OKpyra B COOTBETCTBUW C YKa3aHHbIMU
npasuiamun, a Takxxe opraHnsaumsa UCnosib30BaHns, OXpaHbl, 3aLLMTbl, BOCMIPOM3BOACTBA FOPOACKNX NeCOB,
NlecoB 0c060 OXpaHsAEMbIX MPUPOAHBIX TEPPUTOPUIA, PACMONOXKEHHbIX B FpaHNLAX MyHULMMNAAbHOrO,
rOpOACKOro OKpyra;

NyHKTa 3 4acTu 2 ctaTtbn 45 1, B cuny KOToporo npasuia 61aroycTponcTesa TEPPUTOPUM MYHULUMAJIBHOTO
obpa3oBaHMA MOryT peryaMpoBaTb BOMNPOCHI MPOEKTUPOBAHNSA, Pa3MeLLEHNS, COAEPXKAHNS 1
BOCCTaHOBJIEHNSA 3/1EMEHTOB 61aroyCTPONCTBa, B TOM YMC/E MOC/E NPOBEAEHNS 3eMASHBLIX paboT.

Kpome Toro, 3as9BUTenn NpocaT Npn3HaTb HEKOHCTUTYLNOHHBLIMN:

YyacTb 7 cTaTbyn 10 ®enepanbHOro 3akoHa oT 28 aekabps 2009 roga Ne 381-®3 "O6 ocHoBax
roCyapCTBEHHOr0O PeryanpoBaHNs TOProBon AesTenbHOCTH B Poccuinckon ®epepauymmn', CornacHo KOTOpom
NopsiloK pasMeLLeHnsa 1 NCNOoJIb30BaHNA HECTaLMOHAPHbIX TOProBbiX 06bEKTOB B CTaLMOHAaPHOM TOProBOM
00bEKTE, B MHOM 34aHWUW, CTPOEHUN, COOPYXKEHUN NN Ha 3EMENIbHOM YYaCTKe, HaX0OALWMNXCA B YaCTHON
cobCTBEHHOCTH, yCTaHaBAMBaeTCA COOCTBEHHMKOM CTaLMOHAPHOIr0 TOProBoro o6bekTa, MHOro 34aHuA,
CTPOEHUS, COOPYXKEHMS UM 3EMESIBHOMO Y4YacTKa € y4eToM TpeboBaHNi, onpeaeneHHbIX
3aKoHO4aTenbCTBOM Poccuinckon ®enepavnm;

NyHKT 2 cTaTbn 209 K Poccuinickon ®epepaunm , HagensoLmnin CobCcTBEHHMKa NPaBoOM N0 CBOEMY
YCMOTPEHMIO COBEPLUATHL B OTHOLLEHUN NPUHALNEXALLLEro eMy NMYLLLECTBa Jitobble OeNCTBMUSA, He
NPOTMBOPEYaLLNE 3aKOHY M MHbIM MPABOBbLIM aKTaM M He HapyLlaloLine NpaBa 1 OXpaHAeMble 3aKOHOM
WHTEpPEeChl APYrux nuL, B TOM YnC/ie 0TYYXAaTb CBOE MMYLLECTBO B COBCTBEHHOCTb APYrMM NULAM,
nepepasaTb MM, OCTaBasACb COBCTBEHHNKOM, NpaBa BJaAEeHUS, NOJb30BaHNS U PaCMopPsKeHMS
MMYLLLECTBOM, OTAaBaTh UMYLLECTBO B 3a/10r U 06peMeHATb ero ApyrnMm cnocobamm, pacnopsiKaTbCs UM
NHbIM 06pa3oM.

1.1. N.H.Kacumos, H.®.MyxameT3siHoBa, A.3.Xagees n TCX "MupHbin" obpatnancek B BepxosBHbin Cya
Poccuinckon ®epepaumm ¢ npocbboin 0 NepecMoTpe No HOBbIM 06CTOATENLCTBAM anefnsaLnoOHHOro
onpenenerHns CyaebHon Konnernm no aaMMHNCTPATUBHBLIM AeJsilaM 3TOr0 CyAa, KOTOpbIM 6bi10 0TMEHEHO
peleHne NMepMCKOro KpaeBoro cyaa v NPUHATO HOBOE pelleHune - 06 0TKa3e B yAOBNETBOPEHUN
TpeboBaHWA psfa rpakaaH 1 PUANYECKUX nuL, (BKIOYas Ha3BaHHbIX) O NPU3HAHUM HEAENCTBYIOWMM
noanyHkTa 4.1.12 MpaBun 61aroyCTpPoONCTBa U COAEPXAHUS TeppuTopun B ropoge Mepmu (yTBEPXKAEHbI
pelleHnem MNepmckon ropogckon ymel oT 29 aHBapsa 2008 roga Ne 4) B 4acTK 3anpeTa Ha pasMeLleHune
HeCTauMOHaPHbIX TOProBbiX 06BLEKTOB Ha NPMAOMOBLIX TeppuTopuax. OTKasbiBas B mepecMoTpe
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anennaunoHHoro onpenenexus, CyaebHas konnerna no aAMMHUCTPaTNBHLIM fenaM BepxosHoro Cyaa
Poccuinckon ®degepaumm otmeTuna, 4to OnpepeneHnem KoHctutyumoHHoro Cyna Poccunckon ®epepaunm
oT 5 gekabpsa 2019 roga Ne 3273-0 , Ha KOTOpOE B Ka4eCTBE HOBOI0 06CTOATENBbCTBA CChIAINCh
3a9BUTENN, Kakne-nnbo NosoxeHns henepanbHOro 3aKoHOAATENbCTBA HEKOHCTUTYLIMOHHBIMUN He
Npu3HaHbl, a AaHHOE elo B anensaLUMOHHOM OnpeaesieHUN TOJIKOBaHNe HOPM MaTepUasibHOro npasa He
NPOTMBOPEYUT NPaBOBLIM MO3MLUAM, paHee Bblpa)KeHHbIM KOHCTUTYUNOHHBIM CyaoM PocCcuinckowm
®epnepaumm.

.C.0anawoB COBMECTHO C MHbIMU Fpa)kaaHaMu obpaTtuica B ApocnaBckuii 06nacTHOM cya C
aAMUHUCTPATMBHbLIM NCKOBbIM 3asiBJIEHNEM, B KOTOPOM COAEpPXanocb TpeboBaHMe npu3HaTh MpaBuna
6naroycTponcTea Tepputopun ropofa Apocnasns (yTBEpXKAEHbI pelleHneM MyHMLMnannTeTa ropoaa
fpocnasns ot 30 AHBapsa 2004 roga Ne 306) 4acTn4HO HegencTByoWMMN. OTKa3biBas B yA0BAETBOPEHUN
3Toro TpeboBaHms, Cya NCXOAUA U3 TOrO, YTO BOMPOCHI pa3MeLLeHNs HeCTalMOHaPHbIX TOProBbiX 06 bEKTOB
KakK 371eMeHTOB 6/1aroyCcTponCcTBa NOANIEXAT PErYNPOBAHMI0 MMEHHO NpaBunaMm 6naroyCcTponcTea
TeppuTopun MyHuLMnansHoro obpasoBaHmns, a heaepanbHOE 3aKOHOAATENLCTBO B 061aCTU CaHUTAPHO-
anmaemmnonornyeckoro bnaronony4yma HaceneHns 3anpeLlaeT pasMellaTbh Takne 06beKTbl BO ABOPaX
MHOMOKBapPTUPHbIX XWNbiX 4OMOB. Cyll TakXXe OTMeTW1, YTo onpeaeneHmnamn KoHCcTuTyumoHHoro Cyna
Poccuinckon ®epepaumm ot 5 gekabpsa 2019 roga Ne 3273-0 n Ne 3274-0 , Ha KOTOpbI€ UCTLbI CChINAANCh B
060CHOBaHMEe CBOEN NO3ULUN, Kakne-nmbo TpeboBaHMs No CyLWEeCTBY He pa3peLueHbl. OnpeneneHnaMm
MepBoOro anennsUMOHHOro cyaa obuien pucankumm n BToporo kaccaluMoHHOro cyaa obLen opucankumm
peLleHne cyda nepBont MHCTaHUUKN OCTaB/ieHO 6e3 n3MeHeHus.

B cBoto o4epenb, OO0 "boicTpoe nuTaHme", Tpebys Npu3HaTb HEAENCTBYOLWMMIK NMYHKTHI 8.8.1 1 8.8.2
Mpasun 6naroycTponcTBa TEPPUTOPUM FOPOACKOr0 oKpyra "lopon KanuHuHrpal" (yTBepXXAeHbl peLlueHnem
ropoackoro Coseta genytaTtoB KannHuHrpaga ot 20 masd 2015 roga Ne 161), C aAMUHNCTPATUBHbIM
NCKOBbIM 3asBneHnemM obpaTunocb B KannHMHrpaackmin 061acTHOM Cyl, KOTOPbIA, 0TKa3biBas B NCKE,
yKasas, 4T0o pa3MeLleHne HeCTaLuMoHapHOro TOProBoro obbekTa Ha 3eMesibHOM y4acTKe, 06pa3oBaHHOM
noA MHOrOKBapTUPHbLIM XWUJIbIM LOMOM, He HarnpaB/IEHO HEMOCPEACTBEHHO Ha 06CyXXnBaHWeE 1
3KCMyaTauuilo 3Toro gomMa n 06beKToB, BXOAALLMX B COCTaB 06LLEro UMyLLECTBA XW/bLIOB, @ 3eMESbHbIM,
XKUINLWHBIM U CAHUTAPHO-3MNAEMNONOr MYECKUM 3aKOHOAATENbCTBOM HE [ONYCKAETCS pa3MeLLeHNE Ha
TaKUX y4acTKax HecTauMoHapHbIX TOProeuix 06beKTOB. OnpeaeneHnem MNepBoro anennsUnoHHOro cyaa
06LLeN PUCANKLNN peLleHne cyaa NePBON NHCTaHLMKN OCTaBaeHO 6e3 N3MeHEHNS, a anensaLMoHHas
»xanoba uctua - 6e3 yaoBneTBOPEHNS; NPU 3TOM Cy 4 CHen oWmnBOYHOM CChIIKY B Xanobe Ha OnpepeneHmne
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunn ot 5 nekabpsa 2019 roga Ne 3273-0 . OnpeneneHmem
TpeTbero KacCcauMOHHOro cyaa obLueln PUCANKLNN UCTLY 0TKa3aHO B BOCCTAHOBJIEHUN NPOMNYLLEHHOr0
CpOKa Ans nofayvm KaccalMoHHOW »aobbl, OHa Bo3BpaLleHa 6e3 paccMOTpeHMs Mo CyLLEeCTBY.

1.2. C y4eTOM N3N0XKEHHOI0 3asBUTENN CHMTAIOT, YTO OCNapuBaeMble MoJIOXKeHNsa enepabHOro
3aKOHO4aTe/IbCTBA HEKOHCTUTYLMOHHBI, MOCKOJIbKY MO3BOJIAIOT - B X UCTOSIKOBAHUW CI0XKMBLUENCS
CcyZnebHON NPaKTMKON U BOMPEKMN NPaBOBLIM MO3ULNAM, BbipaXKEHHbLIM B onpeaeneHnsx KOHCTUTYLUOHHOMO
Cyna Poccunckon ®epepaumm ot 5 gekabps 2019 roga Ne 3273-0 n Ne 3274-0 , - opraHam MeCTHOro
CaMoynpaBfieHNs FOPOACKOro OKpyra NocpeacTBOM NPUHATMA nNpaBua 61aroyCTponcTBa TeppMTOopUn
MyHMUMNanbHOro obpa3oBaHns BBOANTb HE OCHOBAHHbIM Ha 3aKoHe abCoNMOTHbIN
(HeanddepeHUNPOBaAHHLIN) 3anpeT Ha pa3MeLleHne HeCTalMoOHapHbIX TOProBbiX 06bEKTOB Ha NPUAOMOBOM
TeppuTopun. Kak cneacrteme, COBCTBEHHMKIM NOMELLEHN B MHOFOKBAaPTUPHOM AOMe HEO060CHOBAHHO
OrpaHNYMBalOTCA B NMpaBe, NCMOb3ys NPUAOMOBYIO TEPPUTOPKIO, U3BNEKATbL N3 HEE A0X0[, a
X035MCTBYOWME CYOBEKTHI - B MPaBe BECTW Ha HEN TOProBYyO AeATENIbHOCTb, YTO NPENATCTBYET
KOHKYPEHLIUW 1 Pa3BUTUIO NPEANPUHNMATENLCTBA. ITO, MO MHEHWIO 3aABUTENEN, BNIeYeT HapyLLeHNS
npeanuncanmm ctaten 1 (4actb 1), 2, 7 (4acTb 1), 8, 12, 34, 35 (4yactn 1 n 2), 36 (yactn 1 n 2), 40 (4acTb 2),
55 (4acTtb 3), 71 (nyHkTHI "B", "X", "0"), 72 (NyHKTHI "6", "B", "K" YacTn 1), 76 (YacTn 1 n 2), 130 (yactb 1) u
132 (4acTb 1) KoHCTMTyumm Poccuinckon ®epepaumn.
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Taknm 0bpa3om, NpMHMMas BO BHUMaHWe TpeboBaHus ctaTen 74, 96 n 97 denepanbHOro
KOHCTUTYLIMOHHOI0 3aKoHa "O KoHcTUTYumoHHOM Cyae Poccunckonm ®epepaunn” , nyHKT 2 ctaten 209 TK
Poccuinckon ®epepaumm , 4actb 7 cTaTtbn 10 ®enepanbHoro 3akoHa "O6 ocHoBax rocyaapCcTBEHHOMO
perynnpoBaHna TOProBon AesTenbHOCTH B Poccuinckon ®epepaunn” , a Takxe ab3al ABaguaTb BTOPON
YacTu 1 cTtaTby 2, NyHKT 25 4acTn 1 cTaTbmn 16 M NyHKT 3 YacTu 2 cTaTbn 45 1 depepanbHOro 3akoHa "06
0bLWMX NpUHLMMNAaxX OpraHM3aLumnm MeCcTHOro camoynpasneHus B Poccuinckon ®enepauun” sBnsioTCs
npenMeTOM PacCMOTPEHUS MO HACTOSALLEMY Aefly B TON Mepe, B KaKow Mo CMbIC/Y, NpuAaBaeMoOMy UM
NpaBoMpPUMEHNTENbHOW MPaKTUKON, OHW HAZENSAI0T OpraHbl MECTHOIO CaMOynpaBieHns NOJHOMOYNEM
nyTeM NpUHATUS NMBO n3MeHeHnsa NpaBua 61aroyCTpPoONCTBa TEPPUTOPUN FOPOLCKOro OKpyra
perynnpoBaTb BOMNPOCHI pa3MeLLEHNA TaKMX 31eMeHToB 61aroyCcTponcTea, Kak HeCTaluMoHapHbIe TOProBbie
06BbEKTHI, Ha NPMAOMOBON TEPPUTOPMMN MHOTOKBAPTMPHOIO 1OMa, B KOTOPOM Hax0AAaTCS XKuble
noMelLeHns, NpuHagiexallne rpakaaHaM Ha npaBe cOBCTBEHHOCTH.

2. KoHcTuTyuma Poccuinckon ®epnepalmm, NpoBo3rnallas NpaBo KaXkaoro cBo6oAHO NCMoNb30BaTb CBOU
CNoCcoBbHOCTN U UMYLLLECTBO A NPEANPUHUMATENBCKON U UHOW HE 3arnpeLieHHON 3aKOHOM 3KOHOMUYECKOW
AeATeNbHOCTU, a TakXe NpaBo UMEeTb MMYLLECTBO B COBCTBEHHOCTW, BAAAETb, N0JIb30BaTbCA U
pacrnops»aTbCs UM KakK €4UHOSINYHO, TaK U COBMECTHO C ApyruMn anuamm (ctatbd 34, 4acTb 1; cTaTbs 35,
4acTb 2), OTHOCUT K BefeHuto Poccuinckon Pepepaunn peryampoBaHme u 3awuTy npas 1 cBobon YenoBeka
N rpaXKAaHuHa, yCTaHOB/EHVE NPaBoBbIX OCHOB €4MHOI0 pbiHKa M rpa)KAaHCKoe 3aKOHOAaTeNbCTBO
(ctatba 71, nyHkThI "a", "x", "0"). BnageHne, Nosib30BaHME N PacropsXKeHNe 3eMeit 0CyLLeCTBASIOTCS
cobcTBEHHUKaMK cBOOOOHO, eC/IM 3TO HE HAHOCUT yliepba OKpyXaloLLLEN Cpede N He HapyLLIaeT NpaB U
3aKOHHbIX MHTEPECOB UHbIX JINL, YTO COOTHOCUTCS C 0683aHHOCTbIO KaXKA0ro COXPaHATb NPUpoAay u
OKpY>XaloLLyto cpeny, 3ab0TUTbCA O COXPAaHEHUN NCTOPUYECKOrO 1N KyNbTYPHOro Hacneaus, bepeyb
NaMATHUKN UCTOPUK 1 KYNbTypbl (CTaTbs 17, 4acTb 3; cTaTbsA 36, 4acTb 2; CTaTbs 44, 4acTb 3; cTaTbs 58
KoHcTuTyumm Poccuinckon ®depepaunn). B cnny e ee ctatbmn 55 (4acTb 3) npaBa 1 cBoboabl YenoBeka 1
rpakgaHvHa, B TOM YMCe NpaBo YacTHOM COBCTBEHHOCTM 1M CBOBOAA SKOHOMMUYECKON OeATENbHOCTH,
MOryT BbITb OrpaHnyeHbl hefepasibHbIM 3aKOHOM B TOM Mepe, B Kakoi 3T0 HeobX0AMMO B LIEeNAX 3alnThl
OCHOB KOHCTMTYLMOHHOIO CTPOS, HPABCTBEHHOCTM, 340P0BbLSA, MPaB M 3aKOHHbLIX MHTEPECOB APYruX NN,
obecneyeHuns 060poHbI CTpaHbl 1 6e30MacHOCTM rocyaapcTBa.

CnepoBaTenbHO, MPaBOBOE peryiMpoBaHune Bonpocos 61aroycTpocTBa TEPPUTOPMM MYHULIMAAALHOIO
0bpa3oBaHMA KaK OeATeNbHOCTMW, HanpaB/IeHHON Ha obecneyvyeHne 1 NoBbILEHNE KOMBDOPTHOCTY YCI0BUIA
NpPoXXMBaHMA rpakaaH (NyHKT 36 cTaTbh 1 pafoCcTpouTensHOro Kogekca Poccuinckon ®enepauum ),
LOJKHO - €C/I OHO COMPSIXKEHO C OrpaHuYeHnem ceoboabl NpeanpuHUMaTeNbCTBa MU NPaBOMOYMIA
cobCTBEHHMKA 3eMEeNbHOM0 y4acTKa - 0TBeYaTh BbiTeKaloWwmM n3 KoHCcTUTyumm Poccniickon depnepaunn,
BKJItOYasa ee cTtaTbh 17 (4acTb 3), 19 n 55 (4acTb 3), TpeboBaHNsAM CnpaBeaMBOCTMN, Pa3yMHOCTH 1
COpPa3MepHOCTM, AOMYCTUMOCTM OrpaHNYEHNS NpaB U cBOOOA TOJIbKO hefepasibHbiM 3aKOHOM, HE UMETb
obpaTHOW Cubl 1 He 3aTparnBaTh CamMO CYLLECTBO KOHCTUTYLIMOHHbIX NPaB (MOCTaHOBAEHNS
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunm ot 16 uionsg 2008 roga Ne 9-, ot 31 aHBapsa 2011 ropa
Ne 1-[1, oT 12 maa 2011 roga Ne 7-M v gp.).

2.1. PykoBOACTBYACh M310>XKEHHbIM, KOHCTUTYLUMOHHBIA Cya Poccuinckon ®epepaummn B onpenesieHnsx ot 5
nekabps 2019 roga Ne 3273-0 1 Ne 3274-0 (NpuHATBI N0 XKanobam, aHaNorMyHbIM TeM, KOTOPble
MOC/Y>XXMAKN NOBOAOM K PaCCMOTPEHMIO HAaCTOALWEro AeNa; NCMONb30BaHbl 3a8BUTENAMN B 060CHOBaHME UX
npaBoBOM NMO3ULUK B CyAax) ChopMynmpoBan ciegytowmne KnoYesble No3nunm, nognexatime
0bs3aTesIbHOMY y4eTy B NPaBOMNPUMEHNTENbHON NPaKTUKE:

HaJefleHne opraHoB MECTHOro CaMoynpasB/ieHNsa NOJIHOMOYNEM MO NPUHATUIO HOPMATMBHbLIX aKTOB,
yCTaHaBAMBaOLWMX TpeboBaHNA K pa3MeLLEHNIO TaKNX 31eMeHTOB 61aroyCTPONCTBa, Kak HeCTaLMOHapPHbIe
ToproBble 06BbeKTbl, CaMo Mo cebe cornacyeTcs ¢ NyHKToM 15 yacTn 1 ctaTbu 16 PenepasnbHOro 3akoHa
"06 0bLWMX NPUHLMNax opraHn3auny MeCTHOro camoynpasneHus B Poccuiickon @egepaunn” 1 HacTbio 2
CTaTbk 6 PefepanbHOro 3akoHa "0O6 oCcHOBax rocy4apCTBEHHOr0 PeryaMpoBaHNs TOProBon AeaTeNbHOCTM
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B Poccumnckon ®egepauumn’ , no CMbICIY KOTOPbIX K BONPOCaM MECTHOMO 3HaYeHUs MyHMLUNNAAbHbIX 1
rOpoACKMX OKPYroB OTHOCUTCSA, B YaCTHOCTW, CO3AaHme YCN0BUIA N5 obecneyeHns XuTenen ycnyramu
CBA3U, 06LLECTBEHHOr0 NUTaHNS, TOProean 1 6bITOBOro 06CayXmnBaHMa. ITO NOJHOMOYME HE MPOTUBOPEUUT
KOHCTUTYLIMOHHOW Nprpoae MeCTHOro caMoyrnpaBieHns Kak Hanbosiee NpubANXKEHHOro K HaceneHuo
YPOBHS Ny6AnYHON BAACTK, NpefHa3Ha4YeHHOro 411 peLeHmnsa MMEHHO BONPOCOB MECTHOMO 3HAYeHNS C
Y4E€TOM NCTOPUYECKUX W MHBIX JIOKaJIbHbIX TPaANLNNA;

BMeCTe C TeM MONOXEHUS (hefepalibHOro 3aKoHo4aTebCTBa He NpeanosiaratoT BO3MOXHOCTU 4114
OpraHoOB MeCTHOr0 CaMOYMpPaBJIEHUS - BOMPEKN NX KOHCTUTYLIMOHHOMY NpefHa3Ha4YeHN0 U pa3rpaHUYeHnio
KomneTeHuun mexay Poccuiickon Penepaunent, ee cybbekTaMm U opraHaMym MECTHOIO CaMOyrnpaB/ieHns B
chepe peryampoBaHus NMYLLECTBEHHbLIX OTHOLLEHWI - CAMOCTOATENbHO, B KAa4eCTBe NepBMYHOIr0
HOPMOTBOPYECTBa BBOANTb HECOPA3MEPHbIE OrpaHNYeHns HecTaunoHapHOW TOProBan Ha NPMLOMOBOWA
TeppuTopun, NOPOXXAas TEM CaMbIM NPOM3BOJIbHbIE MPENATCTBMA A5 3aKOHHOW NpeanpuHMMaTEIbCKON
AESATENbHOCTM 1 OrpaHnyMBas NpaBo COBCTBEHHUKA (YH4aCTHMKOB L0/1€BON COBCTBEHHOCTM)
pacnops»aTbCs CBOUM UMYLLECTBOM;

COBCTBEHHUKM MOMELLEHNA B MHOFOKBAapPTUPHOM AOME, peasin3ys NpaBoOMOYMe, 3aKperneHHOe NyHKTOM 2
cTaTbmn 209 MK Poccuinickon ®epepaumm , no obuiemy npasuy, BNpaBe NpefocTaBAAaTb NPUHaLNeXaLlnii
1M 3eMeJlbHbIN YHaCTOK (ero 4acTb) 4N18 pa3MeLLleHns HeCcTalMoHapHbIX TOProBbix 06beKTOB. Mpu 3TOM
pa3MellleHne Taknx 06 bEKTOB He AOJKHO HapyLlaTb MHTEPECH! UHBIX JINL, 1 MPOTUBOPEYNTL HOPMATUBHBLIM
aKTaMm, NPUHATBLIM NPaBOTBOPYECKMMY OpraHamMun B Npefesiax ux KoMneTeHUnu;

CnefoBaTeNbHO, TOProBas AeATeNIbHOCTb, Oyayyn OONOSHUTENbHLIM (haKyAbTaTUBHLIM) BULOM
NCNoNb30BaHNS YKa3aHHOMro y4acTka, 4ONyCTUMA JNLWb KaK AOMOJHEHNE K OCHOBHbIM BUAaM
6naroycTponcTea NpuMaoMoBOM TEPPUTOPUN, HEMOCPEACTBEHHO HAMpPaB/AEHHbLIM Ha YA0BAETBOPEHNE
noTpebHoCTelN rpaXaaH B Xuibe 1 B KOMGOPTHON cpefe obutaHma (03eneHeHne, opraHn3aumns MecT ans
OTAbIXa U T.4.), N HE MOXXeT NOAMEHATb AaHHble BUAbl UM NPEenATCTBOBATh MX OCYLLECTBAEHMIO.

Ha ocHoBe NprBeAeHHbIX NPaBOBbIX MO3ULMIA, @ PaBHO NPUHMMasa BO BHUMaHWNE UHbIE JOBOAbI,
KoHCTUTyuUMoHHbIN Cyn Poccminckon ®epepauim npuwen K BblBo4y, YTO OpraHsl MECTHOIO
CaMoynpaBfieHNs He HadeNleHbl MOHOMOYMEM YCTaHaBMBaTb B NpaBunax 6naroycTponcTea TeppUTOpUM
MyHMUMNanbHoOro obpasoBaHns abCcoNtOTHbIN (HeanddepeHUNPOBaHHLIN) 3anpeT Ha pa3MeLleHne
HeCTaLMOHaPHbLIX TOProBbiX 06BLEKTOB Ha 3eMeSIbHbIX Y4aCTKax, OTHOCALLMXCSA K MPUAOMOBON TEPPUTOPUN
MHOIOKBapPTMPHOro AoMa, eCi COBCTBEHHUKAMM 3TMX YHaCTKOB BbIPaXKeHO COrJlace Ha pa3MeLleHne
Takux 06bekToB 1 cobnoaeHbl 0653aTenbHble TpeboBaHUSA, ONpeaesieHHble 3aKOHO4aTEeNbCTBOM
Poccninckon degepaunn.

2.2. CornacHo XunuuHomy Kogekcy Poccuinckon ®epepauimn no pelleHunto cobCTBeHHNKOB NOMELLLEHWIA B
MHOrOKBapTUPHOM AOMe, MPUHATOMY Ha nx obuiem cobpaHun, 06bekThl 0bLLero nMyLLecTea B
MHOIOKBapTMPHOM fOME MOryT ObITb MepeaaHsl B MOAb30BaHNE MHbIM INLLIAM, €C/N 3TO HE HapyLllaeT
npaBa M 3aKOHHbIE NHTEPECHI FpaXkaaH v lpuanydeckux amy (4actb 4 ctatbmn 36). C 3TUM COOTHOCUTCA
NnoJsioXKeHne 3eMesibHOro kogekca Poccuinckon ®egepauunm , B CUy KOTOPOr0 3eMesibHble y4acTKuy, 3a
NCKJIIOYEHNEM N3BATLIX M3 060pOoTa, MOryT BbITb NPEefOCTaB/IEHbI B apeHAY B COOTBETCTBUN C
rpaKAaHCKUM 3aKOHO4ATENbCTBOM U AaHHbIM KOOEKCOM (MYHKT 2 cTaTbk 22). MNpuBeaeHHbIE HOPMbI TakXe
cnepyeT paccMaTpuBaTb B CBeTE No3uLmMnM KOHCTUTYLUMOHHOrO Cyaa Poccuinckon ®epepaumm 0 TOM, 4TO
npaBo cobCcTBEHHUKA CAaBaTb NpMHaANeXallee eMy UMYLLLECTBO B apeHay (HaeM) ABNAETCS OQHUM U3
cnocoboB peann3aLny KOHCTUTYLMOHHbIX MPaB Pacnops»KaTbCA TakKUM MMYLLECTBOM U NCMOJIb30BaTb €ro
ANS NpeAnpuHMMATENbCKON N MHOW He 3anpeLLLeHHON 3aKOHOM 3KOHOMUYECKOWN AeATeIbHOCTW 1 B 3TOM
CMbIC/1e MOJIb3YEeTCSH KOHCTUTYLMOHHON 3awwmnTon (Onpeaenenue ot 28 uoHA 2018 roga Ne 1525-0).
parkgaHCKun Kogekc Poccmnckon ®epepaumm B nyHKTe 1 cTaTby 1 NPOBO3riallaeT B YNCE OCHOBHbIX
Hayan rpa)x4aHCKOro 3aKoHoAaTeNbCTBa MPUHLMMbLI CBOOOAbLI AOroBOpa M HEZOMYCTUMOCTK
NPON3BOJILHOIO BMELLATENLCTBA B YacTHble Aena. OfHako ceoboda A0roBopa, Kak NogyYepKHY
KoHCTUTYUMOHHbIN Cya Poccuinckon depepaunun, He sBnseTcs abCconoTHON, He AOJIKHa BECTH K
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OTPULI@QHUIO UAN YMANEHMNIO APYrMX obLenpu3HaHHbIX NpaB 1 cBo6oA U MOXKET ObITb OrpaHUYeHa
henepanbHbIM 3aKOHOM, KOrAa 3TO HYXXHO B LeNsX 3alnNTbl KOHCTUTYLMOHHO 0406pSeMbIX LLIEHHOCTEN
(MocTaHoBneHue oT 23 despans 1999 roga Ne 4-MN, OnpegeneHmne ot 28 mioHsA 2012 roga Ne 1256-0 n gp.).
TeM He MeHee No CBOEN NPUPOAE U UCX0Ad U3 ONpedeNeHHOro B NyHKTe 3 4acTu 2 ctatbm 451
depnepanbHOro 3akoHa "06 obLMX NpMHLMNAaX opraHn3aLmMm MeCTHORO camMoynpaBieHuns B Poccuinckon
depepaumm" MX HOPMaTUBHOIO COAEPKAHNS NpaBuna 61aroyCcTponCcTBa TEPPUTOPMMN MyHULIMMAIBHOIO
obpa3oBaHMa NpegnonaratoT HEKOTOPYIO cepy, B KOTOPON OpraHaMy MECTHOro CaMoynpaB/ieHns
onpeLensTCcs yC0BMUA peannsauny noaHOMOYUA COBCTBEHHMKOB MOMELLEHNIN B MHOTOKBAPTUPHbIX AOMaX,
B TOM YMCJIe KOCBEHHO 3aTparuneaLme npenesbl X yCMOTPEHMSA NPW BCTYMNJIEHWM B AOFOBOPHbIE
OTHOLLEHNS No noeoay obuiero umyLecTsa. Takon 3pheKkT NpakTUYeCKN HeN3BeXHO 1 Npu 3TOM, Kak
npaBWI0, ONpaBAaHHO BO3HMKAET NPUW pernaMeHTaumm BHewHero obamka acaoB 34aHNA M 06BEKTOB
6naroycTponcTea, onpeneneHnn nopsaka ybopku TeppuTopumn U pelleHn B GaHHbIX MyHULUNAAbHbIX
MPaBOBbLIX aKTax TOMY NoAoOHbLIX BOMPOCOB. B TO »Xe BpeMs 0CyLeCTBAEHNE TaKUMK aKTaMu
perynnpoBaHus, orpaHMYMBatoLLErO CaMO COAEepP)KaHMe npaBa COOCTBEHHOCTM B OTHOLLIEHNN NPUAOMOBOM
TEppPUTOPUN C MOMOLLbIO TaKUX 3aMnpeToB, CHabXeHHbIX NOCPeaCcTBOM BaHKETHbIX 3aKOHOA4ATEIbHbIX HOPM
MepaMu tOPUANYECKON OTBETCTBEHHOCTH, BO BCSKOM CJlyYae He SIBNSETCA NPUEMIIEMbIM MO CMbICSY CTaTby
55 (4acTb 3) KoHcTuTyuumn Poccunckon ®epepaummn. CooTBETCTBEHHO, HEAOMYCTNMO BKOYaTb B MpaBua
6naroyCcTponcTBa NPAMON 3anpeT Ha pa3MeLLeHNe HeCTaUuMOHaPHbIX TOProBbIX 0O6BEKTOB HE Ha
Haxogswencs B NnybanyHom cobCTBEHHOCTN TEPPUTOPMM, @ Ha 3eMESIbHbIX YHaCcTKaX, OTHOCALLMXCS K
obuien cobcTBeHHOCTN COBCTBEHHMKOB MOMELLEHUN B MHOFOKBAapTUPHOM AoMe, 6€3 ABHOro yCTaHOB/IEHNS B
henepanbHOM 3aKOHE BO3MOXXHOCTW Takoro 3arnpeTa.

3. OencTeytowee heaepasibHOE 3aKOHOAATENbCTBO HE COAEPXKXUT KaK TaKOBOro 3arnpeTa Ha pa3MeLleHne
HeCTauMOHapHbIX TOProBbiX 06BEKTOB B rpaHMLax NpMAOMOBON TEPPUTOPMM MHOTOKBAPTMPHOIO AoMa.
Mexgy TeM aHa/M3 MyHULUMNAbHbIX HOPMATUBHbIX aKTOB AEMOHCTPUPYET, YTO U NOC/e NPUHATNS
KoHCTUTYLMOHHBbIM Cyaom Poccuiickon ®epepaumm onpenenenunin ot 5 nekabps 2019 roga Ne 3273-0 1 Ne
3274-0, NpounTUPOBaHHbIX B MyHKTe 2.1 HacTosAwero MocTaHoBAeHWA, NpaBuia 61aroycTponcTea
TEeppUTOPUN LLENIOro paga MyHULMNanbHbIX 06pa3oBaHNin NPOAO/IKAKT BKOYATh - BOMPEKMW MPaBOBbIM
nosuumam KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumm - abcontoTHbIN (HeanhhepeHLNPOBaHHbIN)
3anpeT pa3sMeLleHns Taknx 06BbEKTOB Ha MPMAOMOBOWN TEPPUTOPUN.

He nckntoyaeTcs, 04HaKo, OCyLEeCTBeHME pPeryaTUBHbLIX NOJIHOMOYMIA OPraHOB MECTHOIO
CaMOynpaBfieHNs B OTHOLIEHNW pa3MeLLEHNS HECTaLMOHAPHbIX TOProBbiX 06bEKTOB Ha MPMAOMOBbIX
TEpPPUTOPUAX, ECNIN PeYb He MAET O NOJIHOM 3anpeTe. Y4uTbiBast, YTo 61aroyCcTponcTBO HanpaBeHO Ha
obecneyeHne 1 yny4leHne yCI0BUIA MPOXXUBAHUS, B TOM YUC/IE C TOYKMN 3peHNs BHeLLHero obnmka
HaCeNeHHOro NyHKTa, a TakXXe nMes B BUAY haKyabTaTUBHbIA XapakTep MCNoJib30BaHNA NPULOMOBON
TeppuTOpUN ANA pa3MeLLEHNS HECTALMOHAPHbLIX TOProBbIX 06 BEKTOB, HE 3aTParnBatoLLNA €e OCHOBHOIMO
npefHa3HavyeHus, 4ONyCcTUMO yCTaHoBAeHne TpeboBaHUIN, HanpuMep, K yAaJeHHOCTU Takmx 06beKToB OT
30aHNIA N COOPY>XXEHUI, K UX COYETAHUIO C UHBIMW 3/1IEMEHTaMM 61aroyCTPONCTBA, K NX BHELHEMY 061Ky 1
TEXHUYECKM (KOHCTPYKTMBHbLIM) 0COBEHHOCTAM, Kak 3TO UMEET MECTO CEr0AHSA BO MHOIMX
MyHMLMMNanbHbIX 06pa3oBaHuMax. MNpyn 3TOM JaHHOE peryampoBaHne He AOJHKHO NpensTCTBOBaTb
106p0COBECTHON KOHKYPEHLIMW Ha PbiHKE PO3HUYHOW TOPrOBAU U YCNYT, MOCKOJbKY MHOE 03Havasio bbl
HapyLweHune TpeboBaHui cTaTen 8 (4acTb 1) n 34 (4acTb 2) KOHCTMTyumm Poccminckon depepaunm o
3anpeTe AeATEeNbHOCTW, HanpPaBeHHOW Ha MOHOMOJIM3aLMI0 N HEA0OPOCOBECTHYO KOHKYPEHLMIO, U
BCTynaso 6bl B MPOTMBOPEYMNE C YCTAHOBEHHbIM CTaTbel 15 PenepanbHOro 3akoHa o1 26 mionsa 2006 roga
Ne 135-03 "O 3alUmMTe KOHKYPEHLUN" 3anNpeToM Ha OrpaHNYMBaOLWME KOHKYPEHLINIO aKThl U eNCTBUS
(be3pencTBME) OPraHOB MECTHOIO CaMoyrmnpaB/eHNs.

3.1. B cooTBeTCTBMYK CO CTaTbeln 39 ®enepanbHOro 3akoHa oT 30 mapTa 1999 roga Ne 52-®3 "O caHUTapHo-
3NMaemMmnonornyeckom 6narononyynn HaceneHns" Ha TeppuTopumn Poccuinckon ®epepaunm 0enCTBYOT
hefepanbHble CaHUTapHbIE MPaBWa, KOTOpPble YTBEPXXAAOTCA dheldepasbHbIM OPraHOM NCMOAHUTENBHOWN
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BJIACTU, OCYLLECTBASALWNM (hefepalibHbll FTOCYAapCTBEHHbIN CAHUTAPHO-3NNAEMUONONNYECKUIA HAaA30p, U
cobnofieHne KOTopbIX ABNSeTCA 0683aTeNnbHbIM ANS rpaXKAaH, UHANBUAYaNbHbLIX NPeanpuHUMaTeNen 1
lopuanYeckmx auu (MyHKTbl 1 1 3), 4TO MOXXET pacCMaTPUBATbLCS KaK YacTHbIM C/ly4an MPpaBOMEPHOro
orpaHnyeHus npaBa COBCTBEHHOCTW Ha 3eMJII0 U MpaBa Ha 3aHATME MpeanpUHUMaTENbCKON
LesATeNbHOCTbIO, a Takxe cBoboabl LOroBopa.

C 3TUM COOTHOCUTCA BbITEKAOLLEE M3 3aKOHOLATENbCTBA O MECTHOM CaMOyNpaB/ieHNN ©
rPagoCTPOUTENLHOMO 3aKOHOAATENbCTBA NPaBMIO0 0 TOM, 4TO TpeboBaHUA K 61aroycTPONCTBY U
aneMeHTaM H6naroyCcTponcTea yCTaHaBAMBAOTCSA HE MPOM3BOJIbLHO, @ UMEHHO Ha OCHOBe (hegepanbHOro
3aKOHOAATeNbCTBA, UHLIX HOPMATUBHBLIX aKTOB Poccuinckon degepalim n HOPMaTUBHbLIX aKTOB ee
cybbekToB (onpeaeneHna KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauum ot 5 gekabpsa 2019 roga Ne
3273-0 n Ne 3274-0 , yKa3aHHble B NyHKTe 2.1 HacToswero MNoctaHoBAeHNs ). B 4acTHOCTK, NoA3aKOHHOE
perynupoBaHue, NpMHATOE Ha OCHOBaHWM Ha3BaHHOro ®efepasbHOro 3aKoHa , COAEPXKaio NPsAMON 3anpeT
Ha pa3MeLleHne Ha TEPPUTOPMM ABOPOB XKWbIX 3AaHNIA NOOLIX NPeanpuATUA TOProBan 1 06LLEeCTBEHHOMO
NUTaHUS, BKOYasa NanaTKy, KMOCKW, NapbKu, MUHW-PLIHKK, MaBUALOHbLI, TETHNE Kade, NPOU3BOACTBEHHbIE
06beKTbI, MPeAnpuATUSA MO MESIKOMY PEMOHTY aBTOMobunen, beiToBon TexHUKK, 0byBK (NyHKT 2.10
CaHluvH 2.1.2.2645-10 "CaHuTapHo-3nnaeMmonornyeckmne TpeboBaHus K yCaoBMAM NPOXKMUBAHNUS B XUbIX
30aHMAxX 1 nomeLleHmnsax"). Npy 3ToM B C1y MMNEpPaTUBHOMO XapakTepa 3anpeTa HaJimyme coriacus
COBCTBEHHNKOB MOMELLEHWIA B MHOIOKBApPTUPHOM IOMe OMNPEeAensoLero 3Ha4eHsa He NMeeT.

MexZy TeM B paMKax peanun3auum MexaHn3Ma "perynsTopHON rMaboTUHBI", MPU3BAHHOIMO UCKNIOYNTL
TpeboBaHMA, Coaep KalLecs B HOPMaTUBHBIX akTaX, KOTOPbIE yTPaTUAN akTyalbHOCTb, HE MPOXOA NN
npouenypy 3KOHOMUYECKOW OLEHKN NX 3PPEKTUBHOCTA 1 CYLLECTBEHHO BANSIOT Ha BEAEHME
npeanpuHUMaTeNbCKON AesTenbHOCTH Nnbo 3aTpyAHAT ee (OCHOBHbIE HanpaBieHUs AesTeNbHOCTH
MpaBuTenbcTBa Poccninckon Pepepaunn Ha nepuod Ao 2024 rona, yTeepxaeHHole MNpencenatenem
MpasuTtenscTBa Poccunckon ®enepauun 29 ceHtabpa 2018 ropa), coaeprkalime NpuBefeHHbIN 3anpeT
CaHMTapHbIe NpaBuia U HOPMbI MPU3HAKTCS yTpaTMBLLIMMK cuay ¢ 1 mapTa 2021 roga (MocTaHoBEHME
MpaBuTenbcTBa Poccuiickon Pepepaunn oT 8 okTabps 2020 roga Ne 1631 ). CnenoBaTesibHO, COXpPaHEHNe
[JaHHOro 3anpeTa B akTax OpraHoB MECTHOro CaMoyrnpaB/ieHns B HEM3MEHHOM BMAE NOC/E 3TON AaTbl - TEM
6osiee B ycnoBmax obHapyXMBLLENCS B MPaBONPUMEHUTESIbHON NPaKTUKe HeJ0CTaTOYHON NPaBOBOW
onpenenieHHOCTU KaTeropum "Tepputopua asopa" - cnocobHO MOPOAMTL BOMPOC O COOTBETCTBUM UX B
YKa3aHHOWM 4YacTu HOPMaTMBHbLIM akTaM BosibLUER OPUANYECKOW CUJIbI, KOTOPbIA MOXET OblTb pa3peLleH B
cyfebHOM nopsiike Kak Mpu pacCMOTPEHUM FPpaXKAaHCKOro Aena, Tak 1 No npasuiam aAMUHUCTPATUBHOIO
Cy4onpou3BoACTBa.

BbIBOA, 0 BO3MOXXHOCTU BOCMPOM3BECTM B NpaBuaax 61aroycTponcTBa TEPPUTOPUN MYHNLMNASIbHOTO
obpa3oBaHMs CoOXpaHALLME IOpUANYECKYIo cuy deaepanbHble 0ba3aTenbHble TpeboBaHna 1 0
HeobX04MMOCTW MPUBECTW MOIOXKEHNS AaHHbLIX MPaBUI B COOTBETCTBME C hpefepalibHbiM PEryMpPoBaHNEM
B C/ly4ae U3MEHEHUS WM OTMEHbl Takux TpeboBaHMN MPUMEHUM U K UHBIM CTPOUTESbHBIM, 3KOIOrNYECKNM,
CaHWUTAPHO-TUrMEHNYECKUM, MPOTUBOMOXKAPHLIM 1 TOMY NOA0OHLIM MpaBuiaM 1 HOpMaTUBaM, KOTOPbIE, MO
CMbICAY CTaTbk 42 3eMenbHOro Kogekca Poccuinckon ®epepauunm , noagnexxaT cobnogeHuno npu
NCMNOJIb30BaHNM 3eMesIbHbIX YH4aCTKOB, Kak U TpeboBaHUS rpagoCcTPOUTENbHbBIX pernaMeHToB. MNpn 3ToM
npasuna 61aroyCTponcTBa TEPPUTOPUN MyHULMMANABHOr0 06pa3oBaHNA Kak MyHULMUNAAbHbIA NPaBOBOW
aKT, NpeaycMmaTpuBaownin TpeboBaHns K 61aroycTponcTBy 1 anemeHTam 61aroyCcTponcTBa, NepeyeHb
MeponpusaTKiA No 61aroyCTponCcTBy, MOPAAOK U MEPUOANYHOCTb MX MPOBEAEHNS, HE MOTYT CaMOCTOSATENbLHO
BBOAMUTb Takne obszaTenbHble TpeboBaHUS, yCTaHOBEHNE KOTOPbLIX OTHOCUTCS K NpeporaTmee
YNOJIHOMOYEHHbIX B TOW WM UHOW Chepe rocyaapCTBEHHbLIX OPraHoB.

3.2. B cucteMe fenCTBYIOLLErO NPaBOBOro peryiMpoBaHns NoHATHeE "nMpuaoMoBas Tepputopmsa”
cofepxaTesibHO YBA3aHO C NOHATUEM "3eMeJibHbIA Yy4aCTOK, Ha KOTOPOM PacroioXeH MHOMOKBapTUPHbIA
aom". CornacHo NyHKTy 4 yacTtu 1 ctaTbmn 36 XKnamwHoro kogekca Poccnnckon degepaumm 4acTbio
obLuero nmyLLecTsa B MHOrOKBapTUPHOM IOMe ABASETCH 3eMeSIbHbIA y4aCTOK, Ha KOTOPOM OH
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PacnoJioXXeH, C 3IeMeHTaMy 03eneHeHns 1 6naroycTponcTBa, UHbIE NpefHa3HaYeHHble 45
obcnyXmBaHus, aKcnayaTaumm n 6naroycTponcTea 4OMa U pacrnonoXKeHHble Ha JaHHOM 3eMesIbHOM
y4acTke 06bekTbl. Kak yka3aHo B NyHKTe 6 MeToan4eckmx pekoMmeHaalmmn no nposeeHnto pabot no
(POPMMPOBAHMIO 3€MeSIbHBIX Y4ACTKOB, Ha KOTOPbIX PacnosioXKeHbl MHOrOKBapTUPHbIE AoMa (NprKas
MuHcTpos Poccum oT 7 mapTa 2019 roga Ne 153/np), npy 06pa3oBaHUN Takoro y4acTka B €ro rpaHuLbl
LenecoobpasHo BKJIIOHATb 3€MN W 3eMeJIbHble Y4acTKU, Ha KOTOPbIX PacnooXeHbl TpaHCHOpPMaTopHbIe
NOACTaHLUMK, TENNOBbLIE MYHKTbl, 00BEKTbI UHXEHEPHON UH(PACTPYKTYPLI, B TOM 4YMUCAE CETU UHXXEHEPHO-
TeXHNYecKoro obecneyveHmns, KONEKTUBHbIE aBTOCTOAHKMN, FapaXu, LeTCKMe U CMOPTUBHbIE MOLLAAKMK,
naowaaky ansa cywky 6enss, naowankn ans oTAbixa, NAOWaAKN NS Pa3MeLLeHNs KOHTENHEPOoB 414
cbopa TBepAbIX KOMMYHaIbHbIX OTXOL0B, NPefiHa3Ha4YeHHble 4518 06CnyXBaHNA MHOrOKBapTUPHOIO AOMa.
Mo 3Ton NpuynHe ANA Lenen peryanpoBaHus Bonpocos, Kacatowmuxcs bnaroyctpocTea Tepputopuu, B
MYHULMNAAbHBIX HOPMATUBHBIX aKTaxX NOHATUS "NpuaoMoBas TepputTopus” n "3eMenbHbIN y4acTokK, Ha
KOTOPOM PacrosioXXeH MHOMOKBapTUPHbIA LOM" 3a4aCTY0 UCMONb3YIOTCSA KaK TOXAECTBEHHbIE.

YT0 XKe KacaeTcs KaTeropuu "BHYTpuABOpOBas Tepputopusa”, unu "Asop", He Noay4YnsLIEn
3aKoHoAaTenNbHoW AedUHMLMKN, TO pedb 06bIYHO NAET O TEPPUTOPMM CO CTOPOHbLI BXOL0B B XMWY YacCTb
MHOIOKBapPTMPHOro AoMa, CoAepXXallen 3n1eMeHTbl 61aroyCcTponcTea, Heobxoanmble Ans
(OYHKLMOHNPOBAHMS AOMA, N OFPaHUYEHHON XUAbIMWA 34aHUAMK, CTPOEHUAMM, COOPYXXEHUAMMW NN
orpa)k4eHusaMu, BKJIloYas Noaxoabl ¥ Nogbe3abl K JOMY, aBTOCTOSHKW, TEPPUTOPUN 3eSIeHbIX HaCaX 4eHN,
NAoWaaky ANna urp, OTAbIXa U 3aHATUS CNOPTOM, X03NCTBEHHbIE Naowaakm (MocTaHoBAEHME
KoHcTtuTtyumoHHoro Cyaa Poccunckon ®epepaunn o1 10 Hosi6psa 2017 roga Ne 27-M1). M3 3TOro ncxogdr u
Te npasuna 61aroycTponcTBa TEPPUTOPMMN MyHULMMAAbHBIX 06pa30BaHni, B KOTOPbLIX MPOBOANTCS
pa3rpaHnyeHne Mexay cobCTBEHHO MPUAOMOBON TEPPUTOPUEN U TeppUTOpPUER ABOPa U B KOTOPbIX
pasnuyaeTca 06beM OorpaHnyYeHuin, TaM AeNCTBYIOLWNX; K aHaJ0rMYHOMY BbIBOAY npuLien u Mepmckui
Kpaesow cya B peweHun oT 10 mapTta 2020 roga Ne 3a-5/2020, npu3HaBas HeLeNCTBYIOWUMY OTAE/bHbIE
nonoxeHus Mpasun 6naroycTpocTea TeppuTopum ropoaa Mepmu.

TeM caMbIM NOHATUE "NPUOOMOBas TeppUTOpUS", ABNAIOLLEECS NPeXae BCero KaTteropnemn XuamnLHoro
npasa, U NOHATWE "BHYTPMABOPOBasA TeppMTOpUS", NCNONb3yeMoe NPeENMyLLECTBEHHO B 06nacTu
rpafoCTPOUTENBHOMO U CAHUTAPHO-3MUAEMMWNOIOr MYECKOr0 HOPMUPOBAHNSA, HE UAEHTUYHbI MO
copepxaHuio. LLnpoko pacnpocTpaHeHa cMTyalums, Korga Tepputopuio ABopa 0bpasyoT npuaoMoBbie
TEPPUTOPUN HECKOJSIBKUX CMEXHbIX MHOMOKBapTUPHbIX IOMOB, @ PaBHO 3eMeJibHble Y4aCTKU, KOTopble
HaxoAAaTCsA B MyHULMNANbHOW COBCTBEHHOCTU 1AM COBCTBEHHOCTb Ha KOTOPbIE He pa3rpaHuyeHa. B caoto
ovepenb, NPUAOMOBas TEPPUTOPUS C TOHKM 3PEHUS NPOCTPAHCTBEHHbIX ee NpefesioB MOXET Kak BK4aTb
B cebs YacTb ABOpa, TakK 1 BbIXOAWUTbL 3@ ero rpaHuLbl. YCTaHOBAEHME Pa3/IMYHOMO PEryANPOBAHNS BMOJIHE
MOXXeT BbITb ONpaBAaHO Pa3HON pekpeaLMoOHHOW, TPAHCMOPTHOW, MHXXEHEPHOM, X03ANCTBEHHOW
LEHHOCTbIO TOW UAW APYrON TEPPUTOPUN C YHETOM CII0XKMUBLUNXCSH UCTOPUYECKMNX TPaZULNIA.

Takum obpa3om, B kavecTse "npuaoMoBon" n "BHyTPMABOPOBON" NPUMEHNTENBHO K KOHKPETHOMY
MHOIrOKBapTMPHOMY IOMY MOTYT BbICTYNaTb Kak COBNajaloLme, Tak U pasHble TEpPUTOPUN, YTO LOSIKHO
ObITb NPUHATO BO BHMMAHWE NPU OCYLLEeCTBAEHWNIN NPABOBOr0 PEryanpoBaHns 1 B MPaBONPUMEHUTENLHON
npakTuKe.

4. BO3MOXXHOCTb NpuHAaTMA 06wmum cobpaHnem cobCTBEHHMKOB MNOMELLEHNA B MHOTOKBapTUPHOM AoMe
pelleHns o0 NpefoCTaBAeHN B apeHay NpuAOMOBON TEPPUTOPUM (ee YacTun) ANa pa3MelLeHuns
HecTaLWOHapHOro TOproBoro o6beKkTa BO3HMKAET NpU YCI0BUN, YTO COOTBETCTBYIOLLMNIA 3€MebHbIN
y4aCTOK B Hagnexallem nopsfke obpasosaH, - a 3Ha4YMT, oNpeaenieHbl pa3Mep yq4acTka v ero rpaHubl - u
npoBeAeH ero rocyapCTBEHHbIN KafacTpoBbI y4eT. MpM3HaHMe KOHKPETHOro 3eMeslbHOr0 y4acTKa, He
NMEIOLLEro, Kak MpaBuo, eCTECTBEHHbIX FPaHuUL, 06BEKTOM FpaXKAaHCKMX NPaB HEBO3MOXKHO 6€3 TOYHOro
onpeenieHnsa ero rpaHuL, B COOTBETCTBUM C pefepalibHbiMK 3aKoHaMu ([TocTaHoBNEHKE
KoHcTuTtyumoHHoro Cyga Poccunckon ®epepaunm ot 28 mas 2010 roga Ne 12-1 ). Ecnm xe 3emenbHbIn
y4aCTOK He 06pa30oBaH 1 B OTHOLLEHWMW HEro He NPOBeAEH FOCYAaPCTBEHHbIN KagaCTPOBLIN YYeT, 3eMANS
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noZ MHOrOKBapTUPHbLIM AIOMOM Hax0AMTCA B COBCTBEHHOCTU COOTBETCTBYIOLLEro Ny6anYHO-NPaBoOBOro
obpa3oBaHuns, a COBCTBEHHMKN MOMELLEHNA B MHOTOKBApTMPHOM AOME BNpaBe BNALETb U NOb30BaThCA
3TWM 3eMeJIbHbIM Y4aCTKOM B TOW Mepe, B Kakon 3TO HeobxoamMmMo gnd aKCnayaTaumMm UMmn 3Toro 4oma, a
TakXe 06BEKTOB, BXOAALLMX B COCTaB 06LLEro MMyLLeCTBa B 3TOM AOMe (MYyHKT 67 MOCTaHOBAEHNS
MneHyma BepxosHoro Cyaa Poccuinckon ®Pepepauun u MNneHyma Boicwero ApbutpaxkHoro Cyaa
Poccninckon ®Pegepaunn ot 29 anpens 2010 roga Ne 10/22 "O HEKOTOPbIX BONPOCaX, BO3HMKAOLWWMX B
cynebHOM NpakTrKe Npu paspeLleHnm CropoB, CBA3aHHbIX C 3alMTOM NpaBa COBCTBEHHOCTY WU ApYrux
BELUHbIX MpaBs").

MoCKoNIbKY NpefocTaB/ieHne B NoOJIb30BaHME 3eMefIbHOr0 y4acTKa (ero 4acTu) ons pasMeLleHuns
HeCcTauMoHapHOro TOProBoro obbekTa He ABNAAETCHS HEOOXOAMMbIM A9 3KCNyaTalMm MHOrOKBapTUPHOro
L0Ma, a Tak)Ke 06beKTOB, BXOAALLMX B COCTaB 06Lero nMyLLecTBa B 3TOM LOME, TaKoe pacnopsXeHne
Y4aCTKOM BO3MOXHO, ec/i OH 06pa30BaH 1 NOCTaBMEH Ha KafacTPOBLIN y4YeT. Kpome TOro, mpu UHOM
noAxofe co3faBannch 6bl NPeAnoCbIIKA 151 HEMPAaBOMEPHOro N3BNIeYeHNS COBCTBEHHMKAMMN NOMELLEHNIA B
MHOrOKBapTUPHOM AOMe [0X0[a OT UCMO0JIb30BaHNA 3eMefIbHOr0 y4acTKa, B AeCTBUTEbHOCTHY
Haxo4sALWerocs B YaCTHON COBCTBEHHOCTM NHBLIX AU, Man B nybanyHon cobcTBeHHOCTU. C 3TUM
COrIacyoTCs NONIOXKEHNSA HEKOTOPbIX MyHULMMAbHbIX HOPMATUBHBLIX aKTOB O TOM, 4TO Ha TeppuTOpuUn
MyHULMNansHOoro obpasoBaHus 3anpeLlaeTcs pa3MeLleHre HeCTalMoHapHbIX 06bEKTOB MeNKOPO3HUYHON
TOProBOW CETW Ha NPUAOMOBLIX TEPPUTOPUAX B CyYae, KOraa 3eMesibHbIN y4acToK He 0bpa3oBaH.

5. Takum 06pa3om, yCTaHOBAEHME OpraHaMm MECTHOIr0 CaMOoynpaBfieHNs PEerynsTUBHbLIX MEP B OTHOLLEHUM
pa3MeLLeHNs HeECTaLMOHaPHbIX TOProBbix 06 bEKTOB Ha NPVAOMOBON TEPPUTOPMUM MHOTOKBAPTUPHOro AoMa
He MOXXeT ObITb NPOM3BOJIbHLIM, HE OCHOBaHHbLIM Ha 3aKOHe 1 He 0TBeYaLWwuM TpeboBaHumio
Copa3MepHOCTW, [OJDKHO NpefycMaTpuBaTh pasyMHY0 AnddepeHLnaLnio, onmparoLLyocs Ha
cbanaHCMpOBaHHOE COYETAHNE UHTEPECOB COBCTBEHHMKOB NMOMELLEHWI B 3TOM A0OME, NpeanpuHuMaTenei n
MecCTHOro coobuiectsa B LiesioM. Tem cambiM NOA06HOr0 poAa Mepbl HEe AOJKHbI NWATL pa3MeLleHune
HeCTauNOHaPHbIX TOProBbIX 06BEKTOB 3KOHOMMYECKOr0 CMbIC/Ia 1 MOPOXAaTb YC/I0BUS 414
He0BPOCOBECTHOM KOHKYPEHLMN 1 OKa3aHUs HEMPABOMEPHLIX MPEeANOYTEHNN OTAEeIbHLIM Cy6beKkTaM
X0351NCTBOBaHUS.

Micxoas U3 N3N0)KEHHOr0 M PYKOBOACTBYACL CTaTbaAMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®egepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLUOHHBIN Cy 4
Poccninckon ®degepaunmn

noCcTaHOBWI:

1. Mpu3HaTb NYHKT 2 cTaTbk 209 'K Poccuiickon depgepaunn , 4acTb 7 cTaTbn 10 PegepanbHOro 3akoHa
"0O6 ocHOBax rocyapCTBEHHOr0 pPeryMpoBaHns TOProBon aeaTenbHocTu B Poccuiickon denepaunn” , a
Takxe ab3aL ABajLaTb BTOPON YacTu 1 cTaTbM 2, NYHKT 25 YacTu 1 cTaTby 16 1 NYHKT 3 4acTh 2 CTaTbK
45 1 ®epepanbHOro 3akoHa "06 obwmx NpMHUMNAax OpraHM3aum MecTHOro CaMoynpaBJ/ieHUs B
Poccunckon ®egepaummn” He npoTusopedawumm KOHCTUTYLMK Poccunckon ®eaepaunm NoCToNbKY,
MOCKOJIbKY MO CBOEMY KOHCTUTYLMOHHO-MPaBOBOMY CMbICJTy OHM NpeanoJiaratoT, YTO Npu yCTaHOBAEHNUN
opraHaMmu MecTHOro CamMoynpaBJ/ieHNsa B MpaBuaax 61aroycTponcTea TeppuTopun ropoackoro okpyra
TaKMX MOM0XKEHU, KOTOPbIE KacaloTCsA pa3MeLLeHNs HeCTaLNOHAPHbLIX TOProBbIX 06BEKTOB Ha 3eMeNbHbIX
y4aCTKax, OTHOCALLUMUXCS K NPUAOMOBOM TEPPUTOPUN MHOFOKBApPTUPHOIO A0MA:

He LOJ/KHA MOJIHOCTLIO MCKITI0YaTbCA BO3MOXKHOCTb A1 COBCTBEHHMKOB 06pa30BaHHbIX B HaAEXKaLLeM
nopsifike U NOCTaBJIEHHbIX Ha rOCYAapCTBEHHbIN KafaCcTPOBLIN y4eT 3eMesibHbIX Y4acTKOB MPUHATL
peLleHne 0 pa3MeLLeHN Ha HUX HeCTaLMOHapHbIX TOProBbiX 06bEKTOB, eCAN 3TO He HapyLlaeT
obs3aTenbHble TpeboBaHMA, NpefyCMOTPEHHbIE 3aKoHOAaTeNLCTBOM Poccuinckon depepaumu;
L,0MyCKaeTCca BOCNPOU3BOAUTL B MpaBuiax 61aroyCTponcTBa NosioxxeHns obsasaTenbHbix TpeboBaHWi,
npefycMOTPEHHbIX 3aKOHOAaTebCTBOM Poccunckon ®efepalimm, COXPaHAIOLWMX CBOKO HOPULANYECKYIO CUny,
npwW YCOBUM, YTO 3TO He BeAeT K YCTaHOB/IEHUIO 3aMpeToB 1 OrpaHUYeHnn CBepX NpefyCMOTPEHHbIX
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AaHHbIMK 00A3aTeNbHbIMK TpeboBaHNAMY;

MOryT npefycMaTpuBaThCa TPeboBaHNS K yAaNeHHOCTU HECTAaLMOHAPHbIX TOProBbIX 0OBEKTOB OT 34aHUNA K
COOPY>XXEHWI, K COHeTaHNIO HECTaLMOHAPHbIX TOProBbIX 06BEKTOB C MHbIMK 31eMeHTaMm 61aroycTponcTea,
K BHELUHEMY 06/INKY N TEXHUYECKUM (KOHCTPYKTUBHBIM) 0COBEHHOCTAM HeCTaLUMOHaPHbLIX TOProBbIX
06bekToB 1 ToMy nNofobHble TpeboBaHUS;

He 0OJ/DKHbI yCTaHaBAMBATLCA Takne TpeboBaHUS, KOTOPbIE MOTYT NMPUBECTY K HELOMYLLEHUIO,
OrPaHNYEHMNIO NN YCTPAHEHUIO KOHKYPEHLUN.

2. B TeyeHune ogHOro roga co AHSA BCTYMJIEHUS B CUAy HacTosAwWwero MNocTaHOBAEHNS OpraHbl MECTHOMO
CaMOynpaBfIeHNs MyHULMNaAbHbIX 06pa3oBaHWi, YCTaHOBMBLUME B NpaBuiiax 6naroyCcTponcTaa
TeppuTopmun MyHMLIMNaNLHOro 0bpa3oBaHMs Takoe NpaBoOBOE peryanpoBaHne, KOTOpPoe NOAHOCTbIO
NCK0YaeT pa3MeLLleHne HeCTalUMOHapHbIX TOProBbiXx 06 bEKTOB Ha 06pa30BaHHbIX B HaAEXallleM Nopsake
1 NOCTaBJ/IEHHbIX HA FOCYAAPCTBEHHbIN KaAaCTPOBbIN YHET 3eMeNbHbIX Y4aCTKaX, OTHOCALLUUXCS K
NpMAOMOBON TEPPUTOPUM MHOFOKBAPTUPHOIrO AOMa, AO/KHbI MPUBECTY 3TO MPaBOBOE peryanpoBaHne B
COOTBETCTBUE C KOHCTUTYLNOHHO-MPaBOBbLIM CMbIC/IOM HOPM (hefiepasibHOro 3aKoOHOA4aTeIbCTBa,
BbISIBJIEHHbIM B HacToAWeM MocTaHOBAEHUN. [0 MCTeYeHMs yKa3aHHOro CpoKa A0MyCcKaeTCcsa NpMMeHeHne
npasun 61aroycTponCTBa B LENCTBYIOLLEN pefaKLUnX B YaCTuW, He NPOTMBOPEYaLLEN UHBIM MONOXEHNAM
3aKoHodaTenbCTBa. Ecnm HeobxoanMble n3MeHeHUs He ByAyT BHECEHbI B YKa3aHHbI CPOK, crieayeT
NCXOANTb U3 TOrO, YTO MO €ro UCTEYEHMMN 3aMNPET Ha Pa3MeLLEHNe HECTALMOHAPHbLIX TOProBbiX 06BLEKTOB Ha
TaKUX 3eMesibHbIX Y4aCTKax, YCTaHOBJIEHHbI NpaBuiamMn 61aroycTpocTBa TEPPUTOPMIM MYHULIMNAAbHOIO
obpa3zoBaHus, bonee He NOASIEXNT MPUMEHEHMIO.

3. BbiBNeHHbIN B HacToAWweM [MOCTaHOBAEHUN KOHCTUTYLMOHHO-MPaBOBON CMbICA NMYHKTa 2 cTaTbn 209 MK
Poccuiickon ®epepaumm , 4actu 7 ctatbu 10 ®efepanbHOro 3akoHa "O6 ocHOBax rocylapCTBEHHOr0
perynnpoBaHUs TOProBow AeaTenbHoCTM B Poccuinckon ®enepauun” , a Takxe ab3aua ABaguaTb BTOPOro
YyacTu 1 cTtaTbm 2, NyHKTa 25 4acTn 1 cTaTbm 16 1 NyHKTa 3 4acTu 2 cTaTbk 45 1 ®epepalsibHOro 3aKoHa
"06 0bLMX NPUHLMNAX OpraHnu3aLumy MeCcTHOro camoynpasneHns B Poccuiickon denepaunn” senseTcs
obLeobsa3aTeNbHbLIM, YTO UCKIIOYAET Nt060e NHOE NX NCTONKOBAHME B MPABOMNPUMEHUTENLHON NPaKTUKE.

4. MNpaBonpuMeHNTEbHbIE peLleHns Mo genaMm C y4acTuem rpaxkaaH flagawosa MNannba CnaxapenauH
ornbl, Kacnmosa Npuka Hannbesnya, MyxameT3sHoBon Hannm ®aBacMoBHbI 1 Xageesa Anekces
S4yapAoBuYya, ToBapuLLecTBa COOCTBEHHMKOB XUabs "MupHbIA" 1 obwecTBa C orpaHNYeHHON
OTBETCTBEHHOCTbIO "BbICTPOE NUTaHKE" NoasiexxaT nepecMoTpy B YCTAHOBJIEHHOM NOPSAAKE C y4eTOM
NpaBoBbIX NO3nLMN KOHCTUTYLMOHHOro Cyaa Poccunckon ®epepaum, BbIpaXXeHHbIX B HACTOSLLEM
MocTaHOBAEHUN, €C/IN 4N1A 3TOr0 HET APYrUX NPenaTCTBUNA.

5. HacToswiee MocTaHOBNIEHNE OKOHYATENbHO, HE MOANIEXMT 06)Kaf0BaHMI0, BCTYNaeT B CUY CO OHS
opuumanbHoro onybnnmkosaHus, eNCTBYeT HENOCPeACTBEHHO U He TpebyeT NoATBEPKAEHUS ApYyrumMu
opraHaMu 1 AOJKHOCTHBIMU JinLlaMu,

6. HacToswee MocTaHOBAEHNE MOANEXUT HE3aMeAIMTEeNbHOMY ony6ankKoBaHuio B "PoccnMinCcKon raseTte",
"CobpaHum 3aKoHodaTeNnbCTBa Poccuinckon Pegepaunn” n Ha "OduumanbHOM MHTEPHET-NOPTaJie NPaBOBOW
NHpopMauun”™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®degepaunmn

Ne 14-11
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