Mo neny o npoBepke KOHCTUTYLMOHHOCTHU pAaa NOJNIOXKEHUH
NYHKTOB 17 n 18 ctaTtbn 71 ®epepanbHOro 3akoHa "O06 0OCHOBHbIX
rapaHTuax usdbupartenbHbIX NpaB U NpaBa Ha y4acTue B
pedepeHayme rpaxpaH Poccunckon depepauuun” m yacten 3 u 4
cTaTbu 89 depepanbHOro sakoHa "0 BbiOOpax AenyTaToB
FocypapcrtBeHHon [lymbl PepepanbHoro CoopaHma Poccmnckon
depepauun” B CBA3M C XXanobowu rpaxxpaHmHa H.B.foH4yapoBa

MocTtaHoBneHme - Ne 33-11- 0T 16.12.2014 - KoHCcTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - JencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUNCKOW ®ELIEPALLAN

no ey 0 NPOBEPKEe KOHCTUTYLIMOHHOCTU paaa NoNoXeHUN NyHKToB 17

1 18 ctatbmn 71 depnepanbHOro 3akoHa "0O6 OCHOBHbIX FrapaHTUAX

n3bupaTesbHLIX NPaB 1 NpaBa Ha y4YacTue B pedepeHayMe rpaxaaH Poccunckon depgepauun” n yacten 3
n 4 ctaton 89 ®epepansHOro 3akoHa

"0 Bbibopax genyTaToB [ocyaapcTBeHHom fymbl PepepanbHoro CobpaHuns

Poccuiickon ®epepaummn” B cBa3u ¢ xanobon rpaxgaHvmHa H.B.I'oH4apoBa

ropog CankT-MNeTepbypr 16 aekabps 2014 rona

KoHcTuTyumoHHbi Cya Poccuinckon ®epepaumm B coctase Mpeacenatens B.[.30pbkuHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I'.A.lTagxwnesa, H0.M.[laHunoBa, J1.M.)Kapkoson, I.AKununHa,
C.M.KazaHueBa, M.N.Kneangposa, C.[1.KHsa3eBa, A.H.KokoToBa, J1.0.Kpacas4nkoson, C.IN.MaBpuHa,
H.B.MenbHukoBa, HO0.0.PyaknHa, H.B.CenesHesa, 0.C.Xoxpskoson, B.I.fpocnasLesa,

C y4acTueM npencrasuTenen rpaxgaHmHa H.B.f'oH4YapoBa - KaHAnAaTa opuandeckux Hayk .I.3aranHoBow
1 apBokaTa O.A.MonKapnoBomn, NOJHOMOYHOro NpeAcTaBuTens FocyaapcTBeHHON yMbl B
KoHcTuTtyumoHHom Cyne Poccuiickon ®epepaummn O.0.BATKMHa, nosHOMOYHOro npeacTtaButens CoeeTa
®epepaumm B KoHCTUTYUMoHHOM Cyne Poccuiickon ®epepaumm A.M.AnekcaHgposa, NOJHOMOYHOIO
npeactasutens MpesngeHTa Poccuinckon ®epepauun B KoHcTutyumoHHom Cyae Poccuinckon Gegepauun
M.B.KpoToBa,

PYKOBOACTBYSACh CTaTben 125 (YacTb 4) KoHCcTuTyuum Poccminckon depepauum, NyHKTOM 3 4acTu NepBoW,
YacTAMU TPETbEN N YETBEPTON CTaTbyh 3, YaCTbio NepBON CTaTbm 21, cTaTbamm 36, 74, 86, 96, 97 n 99
defepanbHOr0 KOHCTUTYLLIMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon depepauun”,
paccMoTpen B OTKPbLITOM 3acefaHnn 4esio O NPOBEPKE KOHCTUTYLMOHHOCTY pAafa NoJIOXKEHUA NyHKTOB 17 n
18 cTtaTbu 71 PepepasibHOro 3akoHa "0O6 OCHOBHLIX FrapaHTUAX N3bupaTenbHbIX NPaB U NpaBa Ha y4YacTune B
pedepeHayme rpaxgaH Poccuinckon ®epepaummn” n 4acten 3 n 4 ctatbn 89 ®epepansbHOro 3akoHa "0
Bbibopax AenyTaToB [ocynapcTeBeHHON Aymbl PenepanbHoro CobpaHus Poccuiickon depgepaunn”.
MoBOAOM K pacCMOTPEHMIO Aena aBunack xanoba rpaxgaHuHa H.B.MoHYaposa. OCHOBaHMEM K
pacCMOTPEeHNto fena ABnaacb 0bHapyXMBLIAACa HeonpeLeneHHOCTb B BOMPOCe 0 TOM, COOTBETCTBYIOT N
KoHcTuTyumm Poccniickon ®epepaLimm ocnaprMBaeMblie 3adBUTENIEM 3aKOHOMOJIOXKEHMS.

3acnywas coobuieHne cyabmn-goknagymka H.C.boHaaps, 06bacHeHNA npeacTaBuTenen CTOPOH,
BbICTYMJIEHUS NMpUrialeHHbIX B 3acefaHne npencrasuTenen: ot BepxosHoro Cyaa Poccunckon ®epepaumm
- cyabn BepxosHoro Cygaa Poccuinckon ®enepauum B.b.XameHkoBa, 0T MUHUCTEPCTBA OCTULMK Poccninckon
®epepaumnm - M.A.MenbHNKOBOW, OT eHepanbHOro Npokypopa Poccuninckon Penepaunn - T.A.Bacnnbeson,
oT UeHTpanbHoM n3bupartensHomn kommccum Poccninckon ®epepaumm - H.A.Kynsacosoi, nccnenoBas
npeacTaB/eHHbIE JOKYMEHTbI U NHblE MaTepuabl, KOHCTUTYyuUMOHHbIN Cya Poccuiickon ®eaepaumm
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YyCTaHOBMUI:

1. CornacHo nyHKTy 17 cTatbmn 71 ®efnepanbHOro 3akoHa oT 12 noHa 2002 roga N 67-®3 "O6 0CHOBHbIX
rapaHTuax nsbrpaTenbHbiX NpaB 1 MpaBa Ha y4acTme B pedepeHayme rpaxkaaH Poccniickon degepaunn”
3aKOHOM MOXeT OblTb MPeayCMOTPEHO, YTO 3apPerMcTPUPOBAHHBIA KaHANAAT, BKJIOYEHHBIA B CMUCOK
KaHOWOATOB B AenyTaThbl NpeAcTaBUTEeNbHOro opraHa nybanMyHow BnacTu, Bnpase y4acTBOBaTh B
3aMeLleHnn (monyvyeHnn) penyTaTcKMx MaHaaToB He 6osiee AByx pa3. B nyHKTe 18 Ton e CcTaTby
COOEPXUTCA NCYEPMbIBAKOLLNIA NepeYeHb Cly4aeB, KOrAa 3aperncTpMpoBaHHbIN KaHANAAT, BKIOYEHHbLIN B
CMNCOK KaHAMAATOB, AOMYLLEHHbIN K pacnpefeneHnto genyTaTCcKnx MaHAaToB, Uan B CMNCOK KaHAMAATOB,
KOTOPOMY MnepefaHbl AenyTaTcKme MaH4aThl B COOTBETCTBUMN C 3aKOHOLATENbCTBOM Poccuinckon
®efepalmmn, UCKIIOYAETCA N3 YKa3aHHOIo CNnCKa.

B cooTBeTCTBUM C YacTbto 3 cTaTbu 89 PepepanbHOro 3akoHa ot 18 mas 2005 roga N 51-d3 "O Bbibopax
AenyTtaTtoB FocypapcTBeHHon [lymbl ®epepansHoro CobpaHmsa Poccuinckon ®epepaummn
3apernucTpuMpoBaHHbIA KaHAMAAT, BKAOYEHHbIN B hefepasibHblil CMNCOK KaHAMAaTOB B AenyTaThl
locynapcTBeHHOM [ymbl, 4ONYLLEHHBIA K pacnpefeneHnio AenyTaTCKUX MaHAaToB, BNpaBe y4acTBOBaTh B
3amMeLleHnn (nosyvyeHun) genyTaTcknx MaHaaToB He 6bonee AByx pa3. YacTbio 4 TOM XXe CTaTbu
yCTaHaBAMBAOTCA C/ly4au, KOrha 3aperucTpuMpoBaHHbIN KaHAMAAT B AenyTaTthl [ocyaapCcTBeHHON [yMmsl,
BKJIIOYEHHbIV B hefiepabHblil CMUCOK KaHAMAATOB, AOMNYLLEHHbIN K pacnpeieneHunio AenyTaTCKux
MaHAATOB, UCKJIIOYAETCA U3 YKAa3aHHOro Crucka.

1.1. OcnapvBaloLLMN KOHCTUTYLIMOHHOCTb Ha3BaHHbIX 3aKOHOMOJIOXKEHUN rpaxkaaHnH H.B.MoHYapos
obpaTuncs B BepxosHbin Cyg Poccunckon ®epepaunn C 3asBAeHNEM O NPU3HAHUN HE3AKOHHbIM,
HapyLlaloWwmnM yCTaHOBAEHHbIN NOPALOK Nepefayvn BakaHTHbLIX AenyTaTCKMX MaHAaTOB M ero npaso 6biTb
136paHHbIM B OpraH rocyAapCTBEHHON BNACTV NOCTaHOBNAEHUA LieHTpanbHOW n3brnpaTensHon KoMmccum
Poccuinckon ®epepaumm ot 13 Hosbpsa 2013 roga. [JaHHbIM NOCTAHOBIEHMEM MaHaT AenyTaTa
lFocypapcTBeHHOWN [lymbl, CTaBLUNA BaKaHTHbIM B CBA3M C OCPOYHbLIM NPeKpaLleHneM rpaxaaHmHoMm M.
noJsIHOMoYU genyTtaTa FocygapcTBeHHon dyMbl, 6bln nepefaH rpaxkaaHuHy HO.M.9My, BXOAUBLLIEMY B
COCTaB pervoHasibHOM rpynmbl (hefepasibHOro Crmncka KaHAMAaToB, AOMYLWEHHOr0 K pacrnpeneseHunio
AenyTaTCKMX MaHAaToB, No4 HomepoM 2. H.B.F0OH4YapoB, KOTOPbIA BXOAWJT B TY XK€ PErvoHafNbHYyo rpynny
noL HOMepoM 8, CCbiasiCb Ha HOPMbI M3BMpaTeNbHOr0 3aKOHOAATENLCTBA, YTBEPXKAAN, YTO LleHTpanbHON
n3bupaTtenbHon komuccum Poccuinckon ®epepaLlmm cneoBano UMEHHO eMy nepefiaTb BaKaHTHbIN
AenyTaTCKMA MaHAaT, nockoneKy FO.M.9M, paHee yxe Nony4yaBLUMIA AeNyTaTCKMIA MaHAaT 1 AO0H6POBOJIbHO
CNOXMBLUNIA € cebs fenyTaTCKMe NoJHOMOYUS, HE MOI 0OCTaBaTbCS B CMUCKE 3aperncTprupoBaHHbIX
KaHOWLATOB B AenyTaThl M MOBTOPHO NpeTeHA0BaTh Ha 3aMelleHre fenyTaTckoro MaHaaTa.

PeweHnem BepxosHoro Cyna Poccuinckon ®epepaumm ot 23 gekabps 2013 roga, ocTaBieHHbIM 6e3
M3MeHeHus onpeaeneHnem AnennsaumoHHon konnermum BepxosHoro Cyaa Poccuinckonn ®epepaunm ot 25
mapTa 2014 roga, B yOBJIETBOPEHMNM 3aaBJIEHHbIX TpeboBaHui H.B.FoHYapoBy 61110 0TKa3aHo.
CocnaBlWKCb Ha NYHKTLI 17 1 18 cTtaTbn 71 ®PepepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTMAX
n3burpaTenbHbIX NPaB 1 NpaBa Ha y4yacTue B pedepeHayme rpaxaaH Poccuiickon ®degepaunn” n 4actu 3 u
4 cTaTbmn 89 PepepanbHOro 3akoHa "O Beibopax fenyTaTos FocynapcTeeHHoN Oymbl denepansHOro
CobpaHua Poccuinckon ®epepauunn", BepxosHbih Cyn Poccuinckon Gegepauun 0oTMETWA, HTO NOyYeHne
KaHAMAaToOM MaHaaTa fenyTtaTa FocyfapCcTBeHHOM [lyMbl Nnpyv nepBoHaYa bHOM pacnpenesieHum
LenyTaTCKMX MaHAaToB M NocnaeyoLlee 4OCPOYHOE NPeKpaLLleHne UM AenyTaTCKUX NoAHOMOYUIA Ha
OCHOBaHWM €ro NUCbMEHHOr 0 3asBIeHUS He ABAITCA OCHOBaHWEM O UCKJIIOYEHUSA OAHHOr0 Jivua n3
CMUCKa 3aperncTpmpoBaHHbIX KaHANAATOB; NOBTOPHOE BPYYeHMe AenyTaTCcKoro MaHhaTa og4HOMY U TOMY
Xe nuuy He HapywaeT TpeboBaHua oencTByowero n3brnpaTenbHOro 3aKkoHoAaTeNbCTBa, KOTOPOe
npefycMaTpuBaeT UCKJIOYEHWe KaHanAaTa U3 CNNCKa KaHAMAAaTOB TOJIbKO NOoC/ie ABYKPaTHOIro y4acTus B
pacripefesnieHun LenyTaTckuxX MaHLaToB; KpOMe TOro, B CNUCKE 3aperncTpupoBaHHbIX KaHAWAATOB B
aenyTaThl focyaapcTBeHHOM [lyMbl NOPSAKOBLIN HOMep KaHAngaTa H0.M.9Ma npenwecTByeT NOpsaKOBOMY
HoMepy KaHAupaTa H.B.FoHYapoBa, a MOTOMY OTCYTCTBYIOT OCHOBaHWUA 415 BbIBO4A O TOM, 4TO Npwu

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.2mn315



nepenaye MaHfaTa 6bina HapyleHa 04epeHOCTb PaCMoIoKEHNS KaHANAATOB B CMMCKE.,

B nepepnaye Hap3opHON xanobbl H.B.N'oHYapoBa Ha yKa3aHHble cyaebHble NOCTaHOBAEHNA AN
paccMoTpeHns B cyaebHoM 3acefaHnm cyaa Hafa30pPHOM MHCTaHLMK Takxe Bbi1o 0TKa3aHo (onpeaeneHmne
cyabn BepxosHoro Cyna Poccuinckon ®epepaummn ot 4 nons 2014 roga).

Mo MHeHUIo 3aABUTENS, OCNAapMBaEMbIE 3aKOHOMOJIOXKEHUS B CUJTy CBOEW HEOMNpPeaeNeHHOCTH AoMyCKatoT
HeobOCHOBaHHOE OCTaBeHME B (hefepasibHOM CNNCKE KaHAWAATOB B AenyTaThl [oCcyAapCcTBEHHON LyMbl
Tex 3aperncTpMpoBaHHbIX KaHAMAATOB, KOTOPbIE, MOAYYMB AENYTaTCKUIA MaHAAT, BNOCAeACTBUN
n06p0oBOJSILHO CNOXUAK € cebsd nosHOMOYMA AenyTaTa, ¥ MO3BOJIAT NepeaaBaTh UM BakaHTHbIE MaHAATHI
npv HanM4yMM B COOTBETCTBYIOLLEN permoHasbHON rpynne genepasbHOro Cnucka apyrux
3aperncTpMpoBaHHbIX KAHOMLATOB, KOTOPLIM MaHAT eLle He nepefasa’sics, 4YeM CTaBAT
3aperncTpupoBaHHbIX KaHANLATOB B HEPaBHOE MOJIOXKEHME, a MOTOMY NpoTMBOpeYaT KoHCTUTYyLnn
Poccuinckon ®egepaumm, B TOM Ynucne ee ctatbam 19 n 32 (yactn 1 mn 2).

1.2. Kak cnepyet n3 ctaten 3, 36, 74, 96 n 97 ®egepasbHOro KOHCTUTYLLMOHHOIO 3akKoHa "0
KoHCcTuTyumoHHoM Cyne Poccuinckon ®epepaummn”, KOHKpeTU3mMpywmx ctateto 125 (4acts 4)
KoHcTuTyumm Poccuinckon depepaumn, KOHCTUTYUMOHHbIA Cya Poccuinckon ®epepauumn npuHNMaeT K
PacCMOTPEHNIO XKalobbl FpaXk4aH Ha HapyLleHNe UX KOHCTUTYLIMOHHbIX NpaB 1 ceobof
3aKOHOMOMOXKEHUAMU, NPUMEHEHHBIMY B KOHKPETHOM fiefie, pacCMOTPEHME KOTOPOro 3aBepLUIEeHO B cye,
€CJIN NPUIET K BbIBOAY, YTO 3TN 3aKOHOMOJI0XKEHNSA 3aTParmBaloT KOHCTUTYLMOHHbIE NpaBa 1 cBo6OAbI
rpa)kgaH u 4To UMeeTCa HeonpeeneHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYIOT S OHN KOHCTUTYL MK
Poccninckon ®epepaunn; KoHcTutyumoHHbin Cya Poccuinckon ®egepauum npMHUMaeT NOCTaHOBAEHUE
TOJIbKO MO NpeameTy, YKa3aHHOMY B »aJiobe, U NnLlb B OTHOLIEHWW TON YacCTW aKTa, KOHCTUTYLIMOHHOCTb
KOTOPOW NOABEPraeTCs COMHEHMIO, OLleHNBas Kak ByKBanbHbI CMbIC/ pacCMaTPUBAEMbIX
3aKOHOMONOXXEHWI, TaK 1 CMbICJ1, MpUAaBaeMblil UM OPULMANBHBIM U UHBIM TOJIKOBAHWEM U
CNOXXUBLLUENCSA NPaBONPUMEHNTENBbHON MPAKTUKON, @ TakXXe NCXOAS U3 UX MeCTa B CUCTEME MPaBOBbIX
HOPM; Npu 3TOM KOHCTUTYLUWOHHbLIN Cya Poccuinckon denepaunn pelaeT UCKAOYUTENBHO BOMPOCHI NpaBa
1 BO3OEPXXNBAETCS OT YCTAHOBEHNSA U UCCNIEA0BaHNSA PaKTUYECKMX 06CTOATENBCTB BO BCEX CyYvasX,
KOr4a 3TO BXOAWT B KOMMETEHLMIO APYTrMX CYA0B MU UHBIX OPraHoB.

MOCKONIbKY NpUMeHeHue CyaaMu NONoXeHU NoanyHKTo. "a" - "r", "e", "x" nyHkTa 18 cTaTtbn 71
depnepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTMAX u3bnpaTenbHbIX NPaB 1 NpaBa Ha y4yacTue B
petepeHayme rpaxaaH Poccuinckon ®egepaummn”, nyHKToB 1-3, 5 1 6 yacTn 4 ctaTbn 89 PepgepanbHOro
3akoHa "O Bbibopax aenyTaToB ocyaapcTBeHHon Oymbl PegepansHoro CobpaHus Poccuinckon
depfepaummn" B KOHKPETHOM fAesie 3a89BUTeNA NpeacTaBleHHbIMU MaTepuanaMm He NOLTBEPKAAETCH,
NMpPOM3BOACTBO MO €ro »kasobe B 3TON YaCTW, Kak He OTBEYalOLEN KPUTEPUIO AOMYCTUMOCTU B
cooTBeTCTBUM C TpeboBaHUAMM PefepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cype
Poccuinckon degepaumn”, NOAJEXNT NPEKPALLEHNIO B CU1y ero cTaTen 43 1 68.

Taknm obpa3om, npegMeToM paccMoTpeHns KoHCTUTyumoHHoro Cyaa Poccuinckon ®enepauunm no
HacToALWEMY feny SABNAI0TCSA B3aMMOCBA3aHHbIE MOJIOXKEHUA NYHKTa 17 n nognyHkTa "A" nyHkTa 18 ctaTbu
71 ®depepanbHOro 3akoHa "0O6 OCHOBHLIX FrapaHTMAX M3bMpaTenbHbIX NPaB 1 NpaBa Ha y4yacTue B
pedepeHayme rpaxgaH Poccuinckon ®egepaummn”, 4actu 3 n nyHkTa 4 4actn 4 ctaTbn 89 PepepanbHOro
3akoHa "O Bbibopax aenyTaToB ocyaapcTBeHHon Oymbl PegepansHoro CobpaHua Poccuinckon
depnepaummn”, Ha OCHOBAHMMN KOTOPbIX 3aperncTpMpoBaHHOMY KaHAMAaTy B AenyTaTbl [oCyaapCTBEHHOW
JyMbl, BKIIOYEHHOMY B AOMYLLEHHbIA K pacnpeaeneHnto LenyTaTCcknuxX MaHAaToB hefepabHblA CMCOK
KaHAMOaTOB, MONYYMBLUEMY AeNyTaTCKUA MaHAaT 1 BNOCNeACTBMM A0OPOBONLHO NPEKPaTUBLLIEMY CBOU
AenyTaTcKme NoSIHOMOYUS, MPeoCTaBASeTCS NPaBo BHOBb Y4aCTBOBaTb B 3aMeLleHunn (noayvyeHun)
[LenyTaTCcKoro MaHaaTa, CTaBLIEero BakaHTHbLIM B CBA3M C 4OCPOYHBLIM NPeKpaLleHnem genyTaTCKmx
MOJIHOMOYUIA APYyrum aenyTaToM FocyaapcTBEHHOW [yMbl, BKAIOYEHHbLIM B TOT XXe (hegepanbHblil CINCOK
KaHAMLOaTOoB.

2. CornacHo KoHcTuTyuun Poccuinckon depepauun Poccminckas ®enepaums - 4eMOKpaTudeckoe
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dhenepaTBHOE NMPaBOBOE FOCYAaPCTBO C pecnybankaHCcKon hopMon NpaBaeHNs; HOCUTENEM CYBEPEHNTETA
N eANHCTBEHHBLIM MCTOYHNKOM BNacTu B Poccuinckon deaepaunm aBASeTCS €e MHOrOHaLMOHa bHbIA HAapoa,
KOTOPBbIN OCYLLLECTBASET CBOK BNACTb HEMOCPEACTBEHHO, @ TaKXe Yepe3 opraHbl roCy4apCTBEHHON BAACTM
1 opraHbl MECTHOrO0 CaMOYMpPaB/IEHNS; BbICLLIMM HEMOCPEACTBEHHbLIM BblpaXKeHNEM BNaCTy Hapoaa
ABNATCA pedepeHayM 1 cBoboaHble BbIOOPLI; HAKTO He BNpaBe MpuMcBanBaTh BAACTb B Poccuinckon
®epepaumnm (ctatba 1, yacTb 1; cTaTha 3); rpaxaaHe Poccuinckon ®egepauum MMEOT NPaBo y4aCTBOBaTL B
ynpaBieHMn aenaMu rocyiapcTBa Kak HeMoCpeaCTBEHHO, TakK 1 Yepe3 CBOUX NpeacTaBuTenen, nsbmpats u
ObITb N36pPaHHLIMKU B OpraHbl FOCYapPCTBEHHON BNacTu (CTaTha 32, 4acTn 1 1 2); rocynapCTBO rapaHTupyeT
rpakaaHam paBeHCTBO 3TUX KOHCTUTYLIMOHHbIX NPaB, B TOM YMC/e HE3aBMCMMO OT MPUHAAIEXHOCTU K
obwecTBeHHbIM 06beAUHEHNSAM, BKOYAA NONTUYECKME NAPTUN, BO3SMOXHOCTb CO34aHNA N AeATeNbHOCTM
KOTOPbIX BbITEKAET U3 KOHCTUTYLIMOHHOMO NPUHLMUNA MHOTOMApPTUHOCTM U NpaBa Ka)4oro Ha
obbeanHeHNEe NPU HeZOMYCTUMOCTU NPUHYXXAEHNSA K BCTYMJIEHUIO B NAPTUIO MAK NpebbiBaHMIO B HEN
(ctatba 13, YacTb 3; cTaTbhs 19, YacTb 2; cTaThs 30).

MprBeneHHbIM NON0XEHNAM KoHCTUTYUMK Poccniickon deepaunm KOPPEeCnoHANPYIOT MOOXKEHNS TaKMX
MeXAYHapo4HbIX AoroBopos Poccuinckon ®epepaumnm, kak MexxayHapoaHbI NaKT O FPaXX 4aHCKMX U
NoAnTUYECKMX NpaBax (cTaTbs 25) n KoHBEHLMA 0 3aLlMTe NpaB YesoBeKa M OCHOBHLIX CBOBOA (CTaTbs 3
MpoTokona N 1), a Takxe NoJoXeHNs KoHBeHUMM 0 CTaHAapTaxX AEMOKpaTU4ecknx BbIbopos,
n3burpaTenbHbiX NpaB 1 cBoboA B rocyaapcTBax -yyacTHUKax CoapyxecTtsa HesaBucumbix FocygapcTs oT 7
okTsa6ps 2002 roga, cofepiKalllen OroBOpKY O TOM, YTO 3aKOHOAATEe/IbHOE peryanpoBaHne nopsaka
BbI6OPOB (M3bMpPaTENbHbIE CUCTEMbI) HE [0JIKHO OFPaHNYMBaATL UKW OTMEHATL 00LLLENPU3HAHHbIE NpaBa u
cB06Obl YENOBEKA U FPaXXAaHWHa N KOHCTUTYLMOHHbIE 1 (MAK) 3aKOHOAATeSIbHbIE FapaHTUN NX
peannsaunm WM HOCUTb AUCKPUMUHALMOHHBIA XapakTep (NYHKT 3 cTaTbu 1).

B cooTBeTCTBUM C NpUHLMNAMM NpeacTaBUTeIbHON AEMOKPATUN, TAaKUMUN KaK Hapo4HbIN CYBEPEHUTET,
MHOronapTUMHOCTb U y4YacCTue rpa)kaaH Ha paBHbIX OCHOBAHUSAX B YNPaBJIeHUN AenaMun rocyaapcTea yepes
CBOUX NPeACTaBMTENEN, B TOM YUCIE MOCPEACTBOM UX U3bpaHus, KoHCcTuTyums Poccniickon ®eaepalimm
npenycMaTpUBAET, YTO AenyTaThl [ocyaapCcTBEHHOW [lyMbl Kak ofHON M3 nanaT PepepanbHoro CobpaHus -
napnameHTa Poccuiickon degepaunm, ABASIOLWEroca NpeacTaBUTeNbHbIM U 3aKOHOAATEIbHbIM OPraHoM
Poccuinckon ®epepalmmn, CTaHOBATCSA HOCMTENSMU FOCYAapPCTBEHHOWN BIACTW B pe3ybTaTe CBOBOAHbIX
BbIOOPOB KaK BbICLLIEr0 HENOCPEACTBEHHOMO BbipaXKeHUsA BNacTu Hapoaa (cTaTbs 94; cTaTbs 95, yacTm 1 n
5; ctaTtbs 96, yacTb 1; cTaTbs 97). MNpu 3ToM KoHCTUTYUMA Poccniickon ®egepaumm npsamMo He
yCTaHaBAMBAET KOHKPETHbIN B4 N3bnpaTenbHOM CUCTEMbI, MPUMEHSEMOW NpX NpoBeaeHNn BbiIbopoB
AenyTaToB [0CyAapCTBEHHOW [lyMbl, N He NpefonpenensieT UCNosb30BaHNE Kakoro-nmbo KOHKPeTHOro
cnocoba pacnpeneneHnsa oenyTaTCKMX MaHOATOB MO UTOram Takux BbiIOOpPOB, BKOYAs NOPSAA0K
3amMeLleHna 06pa3oBaBLUMXCA B T@YEHME CPOKA TEKYLUEN IerncnaTypbl BaKaHTHbLIX AenyTaTCKUX MaHOaTOB,
- pa3peLlleHne 3TUX BONPOCOB B CUy ee CTaTbmh 96 (4aCTb 2) OTHOCUTCH K NOJIHOMOYMAM hefepabHOro
3aKoHO4aTens, KOTOPbIV NpKU OCYLLECTBIEHUN COOTBETCTBYIOLLEro NPaBoOBOro perynmposaHus obnagaet
J0CTaTOYHO LUMPOKON ANCKPELnen.

KoHCTuTyuLmMOHHbIN Cya Poccninckon Pegepaunn paHee HEOOHOKPATHO YKa3biBa, YTO BbIOOp TOro uan
NHOro BMAa n3bnpaTenbHON CUCTEMBI, 3aKpernJieHne B 3aKOHe COOTBETCTBYIOLLNX MEXAHN3MOB, CPEACTB U
MeTOA0B, BbipaboTKa n3brpaTesbHbIX NPoLEeAyp OCYLLECTBAAOTCS 3aKOHOAATENEM Ha ANCKPELMOHHOW
OCHOBE, B YaCTHOCTU C Y4ETOM NCTOPUYECKNX U COLNATbHO-MONNTNYECKUX YCI0BUIA, CKAaabIBAIOWMXCS Ha
TOM WAN UHOM 3Tane pa3BUTUS CTPaHbl (MocTaHoBNEHUS OT 17 Hosbps 1998 roga N 26-M, oT 16 nioHa 2006
roga N 7-M, ot 7 utonsa 2011 roga N 15-M, ot 15 anpens 2014 roga N 11-M, onpepeneHus ot 20 Hoa6ps
1995 rona N 77-0, oT 15 Hosbpsa 2007 roga N 845-0-0, oT 18 nekabps 2007 roga N 921-0-0, oT 3 nions
2014 ropga N 1565-0O u ap.).

3Ty no3uuuto pasgenset v EBponenckuin Cyn no npasaM YenoBeKa, KOTOPbIW, NprU3HaBas 3a rocyLapCcTBOM
3Ha4YnUTeNbHble Npeaesibl YCMOTPEHUS NPU PEryaNPOBaHNN N36UpaTeNbHON CUCTEMbI, NOJIAaraeT, YTo
n3bupaTesbHOE 3aKOHOLATeIbCTBO KOHKPETHOW CTPaHbl AOJIKHO OLEeHMBATLCS B CBETE €e MOJINTUYECKOro
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pa3BUTUSA, a MOTOMY ONpefenNeHHble AeTanl, HeAoNyCTUMbIE B paMKax 04HOW M3bnpaTenbHOM CUCTEMSI,
MoryT BbITb ONpaBAaHHbLIMUK B PYrom, No KpaHen Mepe npu ycaoBumn obecneyveHns 3akoHoAaTe IbHOMN
BJ1ACTbo CBOOBOAHOr0 BOMIEN3bSABAEHMA Hapoda (NocTaHoBAeHWe OT 2 MapTa 1987 roga no geny "MaTbe-
Mo3H (Mathieu-Mohin) n Knepdent (Clerfayt) npotus benbrun").

Mo cMbiCNy NpuBeAEHHbIX MOA0XKEHNIN KOHCTUTYLMK Poccniickon degepaunm n MexayHapoLHO-MPaBOBbIX
aKToB, (beaepanbHbIN 3aKOHOAATESb, CAMOCTOATE/NILHO B paMKax KoHCTUTyuumn Poccuinckon denepaunn
yCTaHaBAMBas NopsAoK BbibopoB fenyTaToB FocyaapCTBEHHOW [lyMbl, B YaCTHOCTW NpoLeaypsbl
pacnpeneneHns LenyTaTckKMx MaHLaToB, M OCYLLECTB/IAA TEM CaMbIM MPaBOBOE PeryanpoBaHue nopsaka u
YCI0BUI peann3saumm rpaxaaHamm Poccuinckon degepaumy ak TUBHOIO M NacCUBHOMO M3bupaTenbHOro
npa.a (cTaTba 71, NyHKT "B"; cTaTbs 72, NYHKT "H" YacTu 1; ctaThs 76, 4acTn 1 1 2, KoHCTUTYL MK
Poccunckon ®egepalimm), He LOKEH AOMNYCKaTh MCKaXKEHWNA KOHCTUTYLMOHHBIX MPUHLMMOB
n3brpaTenbHOro NpaBa, 0TMEHb! UK yManeHnsa NpuHaAiexallmx rpaxaaHam Poccunckon ®epepaumm
npaB., C TeM YTOOLI OHM He yTpa4MBan CBOE peasibHOe coepXaHune, 1 0643aH NCXOANTb U3 TOro, 4YTO B
cuny ctaTbm 55 (YacTb 3) KoHCcTuTtyumm Poccminckon ®efepaumm BO3MOXXHbBIE OFpaHUYeHNs 3TUX NpaB
thenepanbHbIM 3aKOHOM LOJIKHbI NPec/iefoBaTbh KOHCTUTYLMOHHO 3Ha4YMMble Lenn 1 6biTb COpa3MepHbl UM.
2.1. MpaBoBoe perynmpoBaHue nopsaaka popMmposaHus FocyLapCcTBEHHON JyMbl 1 3aMeLLeHns
AenyTaTCKNX MaHAaToB 06yC/NOBAMBAETCA KOHCTUTYLMOHHON Npupoaon FocyaapcTBeHHON [yMbl Kak
n3brpaemon HenocpeaCcTBEHHO HAPOAOM NafiaThl B cocTaBe PenepasibHoro CobpanHus (ctaTths 11, YacTb 1;
cTaTbsl 94; cTaTbs 95, YacTb 1, KoHCcTuTYyumnn Poccuninckon ®enepauun), a Takxe TpeboBaHmamu,
npeabssasgeMbiMn KoHCTUTyumen Poccuinckon ®egepaumm K YACJAEHHOMY COCTaBy [ocyaapCTBeHHOW LyMbl
(cTaTbs 95, YacTb 5) 1 genyTaTam (cTaTbs 97).

Llenb yctaHoBneHUs B cTaTbe 95 KoHCTUTYLMK Poccuinckon ®efepauyv YACAEHHOr0 COCTaBa
lFocypapctBeHHon [ymbl (450 penyTtaToB), Kak cnenyeT un3 MNoctaHoBneHnsa KoHcTutyumoHHoro Cyaa
Poccuinckon ®egepaumm ot 12 anpens 1995 roga N 2-M, coctouT B 0becneyeHmmn npeacTaBUTeIbHOro
XapaKTepa BbICLLIEro 3aKkoHOAaTeIbHOro opraHa Poccuiickon ®eaepaummn, a notomy KoHCTuTtyums
Poccuiickon ®epepalimm 0LHOBPEMEHHO BO3laraeT Ha hefepanbHOro 3akoHogaTens 0653aHHOCTb Co34aTh
yC0BUS 419 3aMeLLeHmns genyTaTCKux MaHaaToB B [ocygapcTeBeHHon [lyme (cTaThsa 96, 4acTb 2). B
nopsiake UCrosIHeHNS AaHHoM 0653aHHOCTY (hefepasibHbI 3aKOHO4ATENb - UCXOAS U3 KOHCTUTYLIMOHHOWN
XapakTepuctnkn ®epepansHoro CobpaHmsa Kak opraHa Hapo4HOro NpeacTaBUTebCTBA,
npeanosiaratowen, YTo0 BO3MOXHaNA HEMOJIHOTa COCTaBa ero nanaTt He A0JKHA ObITb 3HAYMTENbHON, -
npu3BaH BBOAMTb, C y4E€TOM KOHKPETHLIX YCI0BUI 1 0COBEHHOCTEN NpMMeHseMon Ha Bbibopax AenyTaToB
lFocynapcTBeHHoOM [ymbl n3brnpaTensHOM CUCTEMBI, MPaBOBble MEXAHU3MbI 3aMeLLeHNsa AenyTaTCKUX
MaHAATOB, CTaBLUMX BaKaHTHbIMW BCIEACTBNE AOCPOYHOIrO NPeKpaLLeHns TeMU WU UHBIMK AenyTaTamu
AEenyTaTCKMX NOJIHOMOYNIA, C TeM 4Tobbl BblIM obecnevyeHbl NPaBOMOYHOCTb COCTaBa [0CyAapCTBEHHON
[yMbl KaK opraHa Hapo4HOro NpeacTaBUTENLCTBA, €e CTabnabHOE 1 HenpepbiBHOE (PYHKLMOHUPOBAHNWE, He
OTCTYMNas Npu 3TOM OT KOHCTUTYLMOHHbIX MPUHLMMOB, JeXXalx B OCHOBE NpuobpeTeHns n peannsaunm
rpakAaHWHOM MPaBOBOro cTaTyca napfslameHTapms. Bo BCAKOM cllydae yCTaHaBAMBAEMbI (hefepasibHbIM
3aKOHOJaTesleM NOpAAOK pacnpefeneHns BakaHTHbIX AEeNyTaTCKUX MaHAaTOB [0JKeH obecneymBaTb
oTBeYaloLLime pesynbTaTaM BonensbsaBaeHna nsbumpatenen Ha Bbibopax cCpaBeasMBble U paBHbIE YC/I0BMSA
3aMeLleHNs MaHOaToB AenyTaToB [0CyAapCTBEHHON [yMbl, KOTOPbIE HE CTaBMAK Bbl MO COMHEHUe
OTBETCTBEHHOCTb Map/iaMeHTapua nepeg n3bupatenamm, ero CaMoCTOATENbHOCTb 1 HE3aBMCMMOCTb MpK
OCYLLeCTBJIEHUN CBOUX MOJIHOMOYMIA.

W3 ctaTtby 1 (YacTb 1) KoHCcTruTyuumn Poccminckon depepauun, 3aKpennsowen NpuHLMn NnpaBoBoro
rocyapCTBa, B CUCTEMHOM €ANHCTBE C ee CTaTbsMK 3 (YacTb 3) 1 32 (4acTb 2), a TakXKe CTaTben 21 (YacTb
1), ycTaHaB/IMBalOLLIEN B KAYECTBE OCHOBbI MPU3HAHMA 1 OCYLLLECTBIEHMSA NpaB 1 CBOBOA YeloBEKa U
rpa)kgaHuHa BO BCex chepax NPUHLMIM yBaXKeHUs U 0XpaHbl LOCTOUHCTBA JINYHOCTHY, ClefdyeT, 4To B
OCHOBE peasin3aumm nsbupaTesbHbIX NPaB AO/KHO NeXXaTb TakXXe KOHCTUTYLNOHHOe TpeboBaHue
obecneyeHnss B3aMMHOr0 4OBEPUS BO B3aMMOOTHOLLIEHMAX JNYHOCTM U Ny6ANYHON BNacTK, KOTopoe
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NPUMEHNTENbHO K AaHHON cdhepe npeanonaraeT Npexae BCcero nognepXxaHue rocy1apCcTBoM YBEPEHHOCTH
rpakgaH B TOM, 4TO BbIGOPLI Kak 04Ha U3 BbICLUMX (DOPM HENMOCPEACTBEHHOIO BbIpaXXeHWA HapO4OM CBOE
BJIACTW AOCTWraloT Lenn, a UX MTOrn NpusHatoTCa 1 yBaXKaloTCA Kak roCy4apCTBOM, Tak 1 BCEMU MX
yYaCTHUKaMU,

JaHHbI BbIBOA KOPPECMOHANPYET NON0XKEHNAM KOHBEHLMN O CTaHAapTaxX AeMoKpaTU4ecKumx BbIbopos,
n3bupaTenbHbIX NpaB 1 cBo6OA B rocyAapcTBax - y4acTHUKax Coapy>kecTBa HesaBucnmbix FocynapcTs,
KOTOpas UCX0AS U3 OTBETCTBEHHOCTU KaHAMAATa, NOANTUYECKON NapTuUmM (Koanuumm) n Apyrmx y4aCTHUKOB
n3bupaTenbHOro npouecca nepen obWeCcTBOM U rocy1apCTBOM (MYHKT 3 cTaTby 8) 0643bIBaeT Ka)kaoro
KaHOnAaTa U KaXXAyo NoanTUYECKYHo NapTuio (Koaaunumnio), y4acTBYOLWNX B BbIBOpax, MpM3HaBaTb UTOM K
ro/0COBaHNA U pe3ynbTaThl AeMOKPATUYeCKNX BbIBOPOB (MYHKT 7 CTaTbh 9) M BMeCTe C TeM CBA3bIBAET C
(haKTOM BCTYMIEHUS B LO/MDKHOCTb M3OPaHHbLIX NnL, MOAYyYMBLUMX HEOOX0AMMOE HYMC/I0 FON0COB, MPU3HaHWE
MUK CBOEN OTBETCTBEHHOCTUW Nepeg usbupatensamu, npegycMaTpmBas Npyu 3TOM, 4TO OHU OCTAlOTCS B
LOJDKHOCTM A0 NCTEYEHNS CPOKa CBOMX MOJMHOMOYUIA NN A0 UX NMPEKpPaLLeHNs HBIM 06pa3oM, KOTOpLIN
perynnupyeTca KOHCTUTYLMEN, 3aKOHaM/ B COOTBETCTBMU C AEMOKPATUYECKMMN NapaaMeHTCKUMU 1
KOHCTUTYLMOHHbIMK nNpouenypamu (MyHKT 5 ctaTtbu 1).

Ha ocHoBe Mpu3HaHUsA 0TBETCTBEHHOCTM AenyTaTa nepen n3bmpatensamm fokHb obecneynBaThbCs
NCKMOYUTENBHOCTb, MOCTOSHCTBO M NOAHOTa UX NPeACTaBUTENbHbIX CBA3EMN, YTO NPUMEHUTENLHO K
cocTaBy [ocyfapcTBeHHON [lyMbl BblpaXXaeTCs B KOHCTUTYLNOHHON XapakTepPUCTMKe 3aMeLleHns
LenyTaTCKoro MaHAaTa B Ka4eCTBe €AUHCTBEHHON (MOMUMO NpenofaBaTenbCKon, HayYHON 1 NHOW
TBOPYECKOWN AeATENbHOCTIN) NPOGECCUOHAJIbHOW OMIavynBaeMon 4eaTeNbHOCTU, KOTOPYHO rpakaaHuH
Poccuiickon ®epepaumm, n3bpaHHeln genyTaToMm FocyaapCTBeHHON [lyMbl, BNpaBe OCyLLeCTBAATb B
TeyeHue BCero nepuofa nerucnatypsbl (MoctaHosneHne KoHcTuTyumoHHoro Cyaa Poccunckon ®epepauum
oT 27 nekabpsa 2012 rona N 34-1). CooTBeTCTBEHHO, MPABOBOE PEryJIMPOBaHNE pacnpeieseHns
AenyTaTCKMX MaHAATOB, CTaBLUMX BaKaHTHbIMU BCEACTBUE AOCPOYHOMO NPeKpaLleHns NoHOMOYNIA
AenyTaToB F0CyaapCTBEHHOW [lyMbl, HE MOXET He Y4YNThIBaTh 0043aTeNbHbIA XapakTep MTOroB
COCTOSABLUMXCS BEIBOPOB, @ TaKXXe MTHOPUPOBaTb KOHCTUTYLMOHHOE TpeboBaHMe 0 HECOBMECTMMOCTH
CTaTyca genyTaTa ocyfapCTBEHHON [lyMbl C MHOW OMIavnBaeMon AeATeIbHOCTbIO.

2.2. Kak HeoHOKpaTHO yKa3blBan KOHCTUTYLMOHHBIA Cyfa Poccninckon denepaunn, 3akKpenieHHoe cTaTben
32 KoHcTuTyuum Poccuinckon ®@epepauum npaso ObiTh M36paHHbIM B OpraHbl FOCY4apCTBEHHOWN BAAcTW U
OpraHbl MECTHOIO CaMOynpaBieHuns, ABAACb OAHUM N3 OCHOBHbIX MONTUYECKUX MpaB rpa)kaaHnHa
Poccuiickon ®efepaLimm 1 BaXXHENLLUM 31EMEHTOM €ro NpaBoBOro CTaTyca B JeMOKpaTM4eckom obLiecTse,
no CBOEN NpPUpPoLe OTHOCUTCA K UHAMBUAYANbHbLIM, @ HE KOJJIEKTUBHbLIM MpaBaMm; B peann3aunm aHHOro
npaBa CYLLECTBEHHYIO POSib UrPALOT NOJIMTUYECKME MAPTUN, KOTOPbIE BKOYEHbI B MPOLECC BAACTHbIX
OTHOLLEHWU 1 B TO e Bpems, byayyn 1o6poBoSibHbIMKU 06beANHEHNAMY B paMKax Fpa>kAaHCKoro
obLLecTBa, BLICTYNAOT B Ka4ecTBE HEOOXOAMMOro MHCTUTYTa NPeacTaBUTENbLHON AEMOKPaTHK,
obecneymBaloLero y4actue rpaxkiaH B NOANTUYECKOWN XXU3HU CTPaHbl, MOAUTUYECKOE B3anMOAENCTBUE
rpaKaaHcKoro obwecTsa 1 rocyaapcTBa, LEeNOCTHOCTb 1 YCTOMYMBOCTb MOANTUYECKON CUCTEMBI
(mocTaHoBneHns oT 1 ceBpans 2005 roga N 1-M, ot 16 utons 2007 roga N 11-M, oT 9 Hosbpsa 2009 ropa N
16-M n gp.). B pencreytowiem NpaBoBOM peryanmpoBaHnm n3bunpatensHon cuctemsl, HOPMMPOBAHNS OPraHoOB
rocyfapcTBEHHON BnacTu Poccuinckon depepauny n ee CybbeKTOB UMEHHO MONUTUYECKNE NapTUK
NPU3HAKTCA €AMHCTBEHHbLIM BUAOM 06LLECTBEHHbIX 06 beAMHEHNI, HafeNseMbIX CTaTyCcOM n3bmpaTensHoro
0bbeanHeHNs; Mpu 3TOM OHM MOFYT Peasin30BaTb CBOE MPaBO Ha y4yacTue B OCYLLECTBIEHUN
roCyZapCTBEHHOMN BNACTU M €€ UHCTUTYLIMOHANM3aLMN B paMKaxX AeACTBYIOLLEN NerncnaTypbl TONbKO B
yCTaHOB/EeHHbIX KOHCTUTYUmen Poccunckon Gepepaunn hopmMax U HU O Ha U3 HAX HE MOXET obnagaTb
MOHOMOJIbHBLIM NoJsioXKeHneM (OnpegeneHne KoHcTuTyumoHHoro Cyna Poccuinckon ®egepauum ot 6 MmapTa
2013 roga N 324-0).

3aKkoHodaTenb, obecneymBas BbINOJHEHNE MOANTUHECKMMMN NAPTUAMM DYHKLIMN YHaCTHUKOB
n3bupaTenbHOro NpoLecca, BaXXKHenWwnM 3N1eMEHTOM KOTOPOro SABASAETCS BbIABMXXEHME KaHANAATOB B
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AenyTaTbl B COCTaBE COOTBETCTBYIOLWNX CMUCKOB KaHAWAATOB, BMECTE C TEM CBA3aH KOHCTUTYLNMOHHbIMU
NONOXKEHUSAMUN O NpaBe Ha cBOBOAHbIE BEIBOPLI, @ TakXe 0 NpaBe Ha 06beaMHEHWE, rapaHTUKN KOTOPOro,
KaK HEO4HOKpaTHO oTMeYan KoHCTUTYUMOHHbIN Cya Poccniickon defepaunn B CBOMX PELLEHUSX, B TOM
Yymncne Co CCbIJIKOW Ha NpeLeneHTHY0 NpakTuky Esponenckoro Cyaa no npaBaMm Yen0BEKa,
PacnpoCTPaHATCA 1 Ha NOANTUYECKUE NApTUX. ITO 03HAYAET, YTO YCTaHaB/IMBAaEMbIe 3aKOHOM YC/10BUS
y4aCTVA NOANTUYECKUX NAPTUIA B peann3aunn rpakjaHaMmm nacCMBHOr0 N3bupaTenbHOro npaea He
JAO/DKHbI MPUBOANTL K HAapPYLUEHWIO KOHCTUTYLIMOHHbIX MPaB Fpa<aaH.

Obpalasch k npobneme obecnevyeHns banaHca NPaB N 3aKOHHbIX MHTEPECOB MNONTUYECKMX NapTun,
rpakgaH, 3aperncTpMpoBaHHbIX KaHAMAaTaMn B COCTaBe hefepanbHoro CNMcka KaHaMAaaToB.,
BbIABVHYTOr0 NOANTUYECKON NapTuei, n nusbupatenen Nnpy 3aMeLLeHny AenyTaTCKux MaHAaToB,
pacnpefeneHHbIX No NToram BLIBOPOB B paMKax NPUMEHEeHUS NPONOPLIMOHaNbHOM n3brnpaTenbHON CUCTEMBI
1 CTaBLUNX BaKaHTHbIMW BCIEACTBME AOCPOYHOIO NpeKpaLLeHns noJIHOMOYMIN AenyTaTos,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumm chopMmynnpoBan ciaenyoume npaBoBbie NO3NLMK:

BOMPOC 0 3aMeLLeHN BaKaHTHOro AenyTaTCKOro MaHaaTa - y4YnUThiBas CBA3AHHOCTb Y4aCTHNKOB
n3brpaTenbHOro npowecca BonensbsasaeHnem nsbmpatenen n 0bycsoBAEHHYIO €10 KOHCTUTYLMOHHYIO
LEHHOCTb aleKBaTHON hopMann3aLmm NTOroB ros0CoBaHMA Mo NPONoOPLUOHANbLHON N3bupaTensHON
cucTeMe - [OJHKEH pellaTbCs Ha OCHOBE 3aKOHA He NPOM3BOJIbHO, @ UCXOAS U3 IOPUANYECKM 3HAYUMbIX
06CTOATENLCTB, ABUBLLMXCA CNEACTBUEM MPAMOro BOJIeM3bABAeHNS n3bnpaTtenei B yCI0BMAX NOAJTMHHO
cB06OAHbLIX M CNpaBeanBbIX BbIOOPOB;

nosiMTNYecKas napTus, eaepasbHbi CMUCOK KaHAMAATOB KOTOpOoM Bbln fonyLeH K pacnpeaeneHunto
AenyTaTCKMX MaHAATOB, COXPaHSAET CBA3b C M3bupaTenaMm n nocne 3aBepluieHns n3bupaTenbHOro
npouecca 1 popMmMpoBaHUs BbIGOPHOrO opraHa rocyfapCTBEHHOW BacTu 1, Byay4n 0TBETCTBEHHON nepes
n3bupaTensamm 3a BbINOJIHEHNE CBOEN NpeaBbI6OPHOM NPOrpaMMbl, UMEET MPABOMEPHbI MHTEPEC B TOM,
4TOObI B C/ly4ae [OCPOYHOrO NpeKpaLleHnsa NoHOMOYNIA AenyTaTa NpeaioXunTb 419 3aMeLleHmns
BAKaHTHOro AenyTaTCKOro MaHAaTa TaKylo KaHAWAaTypy, KOTopas, Mo ee MHEHW, cnocobHa Hanbonee
aleKBaTHO NPeLCTaBNATb ee hpakLUIO B NapiaMeHTe;

MOCKOJIbKY Mpu (hOPMUPOBaHMM CMIMCKA KaHANAATOB B AenyTaTbl MOANTUYECKAA NapTUa AO/KHA
LEeNCTBOBATbL OTBETCTBEHHO U Y4MTbIBaThb, YTO BK/OYEHNE B HEFO KOHKPETHBLIX /L, BNI€YET BO3HUKHOBEHNE
onpeefieHHbIX NPaBOOTHOLUEHWI C y4acTMeM 3TUX JiML, B TOM Ync/ie 00yCNOBAEHHbLIX UX BXOXAEHNEM B
KayecTBe OenyTaToB BO (hpaKLMIO AaHHOW NOMTUYECKON NapTuK, a pe3yabTaTbl BbIOOPOB onpenensanTcs
NCKNIOYNTENLHO FOSI0COBaHMEM n3brpaTenei, HU caMma NoMTUYeCcKas NapTus, H1U Tem Bonee ee ppakuus B
nap/lamMeHTe He BrpaBe Mo CBOEMY YCMOTPEHUIO MEHATb €ro UTOrk, 3To NpeanosaraeT, Y4To nNpu
onpeneneHnn KaHAMAaTypbl AN 3aMELLEHNS BaKaHTHOro A4enyTaTCKOro MaHaaTa v3
3aperncTpuMpoBaHHOro CNMcka KaHAMAATOB NOUTUYECKas NapTUA HE MOXKET He Y4UTbIBaTb TO
0b6CTOATENLCTBO, 4TO N3bUpaTeNn, 0TAaBas roaoca 3a NapTUAHBIA CMUCOK B LIeSIOM, FOJI0COBaN 1 3a
KaXX[0ro KaHanaaTta, BHECEHHOro B 3TOT CMUCOK, B YaCTHOCTM C y4€TOM 04epeHOCTH, CAMOCTOSATE/IbHO
onpefeneHHon napTuen Npu BbIABMKEHNN CMIMCKA KaHAUAATOB. [103TOMY Npu pacnpefeieHNNn BakaHTHbIX
AenyTaTCKUX MaHAATOB, MMEIOLLMXCA B CBA3M C 4OCPOYHLIM MPeKpaLleHneM NoHOMOYMI AenyTaToB.,
L[0/MKHa BbITb Y4TEHa 04epefHOCTb PacnooKEHNS 3apernCTPUPOBaHHbIX KAHANAATOB B (hefepasibHOM
CNUCKe KaHANAATOB, BMECTE C TeM YHeTy noanexat 06CToAaTeNbCTBa, BO3HNKLLME (OTKPLIBLUMECS) B
nepuof nocsie BbIBOPOB, KOTOPbIE MOM/IM NMOBANATL Ha NPUHATME MNOAUTUYECKON NapTHen peLleHmns o
BbIABMXXEHNN KOHKPETHOMO JiMLla B Ka4eCTBE KaHAnAaTa B AenyTaTbl B COCTaBe BblABUHYTOrO €10 Crncka
KaHONOATOB;

B NtoboM ciyyae npu NPUHATUM KONNernanbHbIM MOCTOSAHHO AENCTBYIOWMM PYKOBOAALLMM OpPraHOM
NOAUTUYECKOW MapTUX PeLleHns No KaHanaaType Ans 3aMeLleHns BaKaHTHOrO MaHaTa fenyTaTa
BKJIOYEHHbIE B CMUCOK KaHAWAATbI HEe AOJKHbI CTaBUTLCA B CUTYaLMIO NPaBOBOM U (haKTU4eCKown
HeonpeaeneHHOCTW. Takoe peLleHmne OO/MKHO COAepXKaTb YKa3aHne Ha 06CTOATENbCTBA, B CBA3M C
KOTOPbIMU PYKOBOASLUMIA OPraH NOANTUYECKON NapTUM OTCTYNUA OT 04EpPeSHOCTM PaCcnosiIoXeHMNSs
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3apPErncTPMpPOBaHHLIX KaHANMAATOB B CMNMCKE KaHAMAATOB, YTO MOXXET ObiTb MPOBEPEHO MO CYLLECTBY B
cynebHom nopsigke. HecobniogeHne aTnx TpeboBaHUin HapyLwano 6bl popMasibHO-IOPULNYECKYIO
onpeLeneHHOCTb NPaBOOTHOLIEHWI, B KOTOPbIX HAXOAATCS 3aperncTpupoBaHHble KaHANAATbI 1
BbIABMHYBLUASA UX B COCTaBe CMUCKa KaHANAATOB NOJIMTMYECKas NapTWs, N BOMPEKN NOJIOXKEHNAM CTaTew
19 (yactn 1 mn 2), 30, 32 (yacTn 1 1 2) n 55 (YacTb 3) KoHcTuTyumn Poccuninckon ®egepauumn npnsoguo 6ol
K HECOPa3MepHOMY OrPaHNYEHMI0 Kak n3bupaTenbHbIX NpaB, Tak 1 NpaBa Ha cBoboay 06beanHEHNS B
NOAUTUYECKME NapTUX, BIEKNO BO3HUKHOBEHME HEPABEHCTBA MEXAY KaHAMAaTaMu B COCTaBe
COOTBETCTBYIOLLEro CNNCKa KaHAMAaTOB.

MpnBeaeHHbIe NPaBOBbLIE MO3ULNN, N3/10XKEHHbIE B COXPaHSIOLLMX CBOIO Cuy pelleHnax KOHCTUTYLMOHHOIO
Cyna Poccunckon ®epepaumm (OnpeneneHue ot 6 mapta 2013 roga N 324-O v MocTaHoBneHne oT 19
nekabps 2013 roga N 28-M1), sensitoTca 0bLieobs3aTeNbHBIMY.

2.3. Takum obpa3omM, B cuny TpebosaHumn KoHCTUTyLmmn Poccnnckon denepauum 1 npaBoBbIX NO3ULNIA
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunn dbegepabHblil 3aKoHOAaTeNb, (hOPMUPYS B Npeaenax
CBOEN KOMMETEHLUN NMPAaBOBON MEXaHU3M 3aMeLLeHNs MaH4aTOB AenyTaToB [0CyAapCTBEHHON [yMbl,
CTaBLUMX BaKaHTHbIMU BC€ACTBUE AOCPOYHOIO NpeKpaLLeHns NoaHOMOYNIA AenyTaToB, AO/IKEH
CTPEMMNTBLCA K JOCTUXEHNIO BanaHca MeXxay KOHCTUTYLIMOHHLIMU LIeNsSIMU, CBSI3aHHbIMU C obecneyeHnem
LeiCTBEHHbIX FrapaHTWI opraHM3aumm u nposefeHns cBOOOAHbIX AeMOKpaTUYeCKnxX BbibBOpoB AenyTaToB
ocynapCTBEHHOW [lyMbl, C OAHON CTOPOHBI, 1 HEOOXOANMOCTbIO CO34aHNS HaAIeXaLUUX YCNOBUA 415

3D (HEKTUBHOIrO OCYLLLECTBIEHNS BO3JIOXKEHHbIX Ha FOCYAaPCTBEHHYIO IyMy KOHCTUTYLMNOHHbBIX (PYHKLNN - C
ApYyrom.

CoOTBETCTBEHHO, OH HE MOXXET AEeNCTBOBAThL NMPOU3BOJIbHO U AOMYCKaTb BO3HUKHOBEHWE CUTYaLWIA, NpK
KOTOpPbIX Mepefaya BaKaHTHOrO AenyTaTCKOro MaHaaTa npomcxoauna 6ol 6e3 yyeTa BbiTEKalOLWLER U3
KoHcTuTyummn Poccuiickon degepaunn cneunmkn opnanyeckon npupoabl n3bupaTtesbHbiX Npas 1 B
HapyLleHne KOHCTUTYLMOHHBLIX NPUHLIAMOB PaBEHCTBAa 1 CNPaBe/IMBOCTMU CTaBuAa bbl N04 COMHEHME UTOr U
BOJIEU3bSBNEHNS U3bMpaTenen Ha COCTOABLLMXCS Bbibopax AenyTaToB [0CyAapCTBEHHON [yMbl U TEM
CaMbIM noApbiBana 6bl NErMTUMHOCTbL (PefepasibHOro NapaaMeHTa.

3. ®enepanbHbin 3akoH "0 Bbibopax genyTaToB [ocynapcTeeHHon Oymbl PegepanbHoro CobpaHus
Poccuinckon degepaumn” B nepBoHadasbHON pefakumm npeaycMaTpmBan, 4To B C/lyvae 4OCPOYHOro
npekpaLeHns noaHoMouni fenytaTta FocynapcTBeHHon Qymbl LleHTpanbHas nsbumpatensHas KOMUCCUS
Poccninckon ®degepaunn nepefaeT ero AenyTaTCKUA MaHOaT NEPBOMY B MOPSAKE 04epPenHOCTH
3aperncTpuMpoBaHHOMY KaHAMAATY M3 YUCIa 3aperncTPUPOBaHHbIX KAaHANAATOB, HE MOYYMBLLINX
AEenyTaTCKMX MaHAAaTOB U BKJIIOYEHHbIX B TY XXe pPernoHasbHyo rpynny KaHamaaTos (obwedenepanbHyto
YacTb (hefepasibHOro CNMCKa KaHAMAATOB), YTO U 3apPerncTPUPOBAHHBIA KaHAMAAT, AeNyTaTCKMN MaHaaT
KOTOPOr0 OKa3asiCa BaKaHTHbIM, @ eC/I1 B COOTBETCTBYIOLLEN pernoHasibHON rpynne KaHANAaToB (B
obLiedenepanbHON YacTy heaepasibHOro CNNCKa KaHAMAATOB) OTCYTCTBYIOT 3apernuCcTPpMpPOBaHHbIe
KaHOWAAThl, HE NONyYMBLUME AenyTaTCKUX MaHAATOB, OKa3aBLUMNCA BaKaHTHbIM AenyTaTCKMIN MaHaaT
NoANeXUT pacrnpeseneHnto Mexxay ApyruMmn pernoHanbHbiMy rpynnamMmmn KaHAMLaToB TOro Xe
theLepanbHOro CNMCKa KaHAMAATOB B COOTBETCTBUM C YCTAHOBIEHHON METOAMKON; eCcnu B hefepanbHOM
CMMCKe KaHANAATOB He 0CTaloCh 3apPerncTpUpoBaHHbIX KaHANAATOB, AeNyTaTCKUIN MaHaaT oCcTaeTcs
BaKaHTHbIM 10 ClefyoLlunx Bbi6opoB AenyTaToB [oCyLapCTBEHHON [lyMbl, €CAun TOSIbKO B pe3yfbTaTe
peanu3aunm 3Toro TpebosaHmsa MocynapcTseHHasn [lyma He 0CTaHeTCs B HENPaBOMOYHOM COCTaBE - B 3TOM
Cnyyae HepacrnpegesieHHble genyTaTckme MmaHAaThl NnepefarnTcs N0 YCTaHOBAEHHbIM NMpasuiaM
thefepanbHbIM CNNCKaM KaHAMAATOB, He AOMYLLEHHbIM K pacnpefeneHnto AenyTaTCKMX MaHaaToB (CTaTbu
83 1 89).

B HblHe pencTeylollen pegakumm ®enepanbHblin 3akoH "O Bbibopax aenyTaToB [0CyAapCTBEHHON [yMbl
®epepansHoro CobpaHua Poccuinckon depepauun” npegycMaTprBaeT, YTO 3aperncTpupoBaHHbIN
KaHAMAaT, BKJIIOYEHHbIN B (hefepalibHbll CMUCOK KaHAWAATOB, AOMNYLUEHHbIA K pacnpeaeneHunto
LenyTaTCKMX MaHAaToB, BpaBe y4aCcTBOBaTb B 3aMeLLeHMM (NoyYeHnmn) genyTaTCkux MaHaaToB He bonee
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ABYX pa3 (4acTb 3 cTaTby 89), a TakKe yCTaHaBAUBAET, YTO K OCHOBAHUAM UCKIIIOYEHNS
3aperncTpMpoBaHHOro KaHanaaTa u3 genepanbHoOro CnMcka 0THOCUTCS peannsaumns UM yKkasaHHoOro npasa
(MyHKT 4 4acTu 4 ctaTbmn 89). PepepanbHbiM 3aKoHOM OT 25 mtons 2011 roga N 263-P3 aHanornyHble
n3MeHeHus bbinn BHeceHbl U B PefepanbHblil 3aKoH "O6 0CHOBHbIX FrapaHTUsSX n3bupaTeNbHbIX MpPaB 1
npasa Ha y4acTue B pedepeHfyme rpaxaaH Poccminckon depepauun” (NyHKT 17, noANyHKT "4" nyHKTa 18
cTaTbn 71).

3.1. MNpaBo 3aperucTpUpPoOBaHHOIro KaHAMAaTa y4acTBOBaTh B 3aMeLLeHUn (NoSly4eHnn) LenyTaTckoro
MaHJaTa, Kak OHO CCPOPMYINPOBAHO B HblHE AenCTBYoWeM n3bmpaTesbHOM 3aKOHOAATENbCTBE, HE
06ycnoBneHO KaknMun-nnbo cneunanbHbiMy TpeboBaHNSMMN, KPOME O HOr0, MPSMO OFOBOPEHHOIO B 3aKOHE,
- peann3oBaTb AaHHoe npaBo He 6onee AByx pa3. [py 3TOM B NPaBONPUMEHNTESNIbHON, B TOM Ynce
cynebHon, NpakTuUKe NonoXKeHus nyHKToB 17 n 18 ctaTtbu 71 ®epepanbHOro 3akoHa "O6 0CHOBHbIX
rapaHTusax nsbnpaTenbHbIX NPaB 1 MpaBa Ha yYyacTue B pedepeHayme rpaxkaaH Poccuiickon degepaunn” un
yacTten 3 n 4 depnepanbHoro 3akoHa "O Bbibopax aenyTaToB FocynapcTBeHHon [ymbl enepanbHOro
CobpaHua Poccuinckon ®epepauimn’ NoHNMAaOTCA KakK He BJIEKYLLINE UCKIIIOYEHNS 13 (hefepalibHOro Crncka
KaHAMAaTOB, AOMYLLEHHOMO K pacnpeneneHmnio genyTaTCKMX MaHAaTOB, 3aperncTpMpoBaHHOro KaHanaaTa
B AenyTaTtbl [ocyfapcTBeHHOM [yMbl B Cly4ae A4OCPOYHOro NpekpaeHns nm nosHOMOYUIN genyTtaTa Ha
OCHOBaHMMW €ro NMCbMeHHOro 3asBaeHuns (06 3ToM, B YHaCTHOCTU, CBUAETENbCTBYIOT NPeACTaB/IeHHbIE B
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumm MaTepurarbl, BKOYasA JOKYMEHTbI, MPUIOXKEHHbIE K
»xanobe 3asaBMTeNA MO HAacTOALWEMY AeNy).

i3MeHeHNs B MpaBOBOM PeryanpoBaHUN Nopsgka 3aMeLleHns BakaHTHbIX 4enyTaTCKUX MaH4aToB B
locynapcTBeHHoN [lyme 6bin Bbi3BaHbl HEOOX0AMMOCTbIO YCTAHOBIEHUS AOMOAHUTENbHBIX FapaHTUR
6ecnpepbiBHON paboTbl FocyaapcTBEHHON LyMbl B MPaBOMOYHOM COCTaBe B YCAOBUSAX MPUMEHEHNS
NPOMNOpPLMOHaNbHON U3bmpaTensHOM CMCTEMBI Ha Bbibopax AenyTaToB [ocyfapcTBEHHON AyMbl, TeM caMbiM
henepanbHbI 3aKOHOAATENb CTPEMUIICS MUHUMU3NPOBATL PUCKKM, CBA3aHHbIE C BO3HUKHOBEHNEM
CUTyaLnid, NPy KOTOPbIX BAaKaHTHbIA MaHAAT genyTaTa FocyfapcTBeHHON JyMbl OKa3biBancs bbl B TeyeHme
NPOLOJ/IKUTESIbHOr0 BPEMEHM (BNIOTH A0 04epeHbiX BbIOOPOB) HE 3aMeLLLeHHbIM, U, COOTBETCTBEHHO,
obecneynTb B T€YEHME BCEr0 CPOKa JermcnaTypbl, HACKOAbKO 3TO BO3MOXHO, MOJIHbIA COCTaB
oCcynapCTBEHHON [lyMbl NCXOAA U3 YCTAHOBJIEHHON YNCAEHHOCTMW.

BMmecTe ¢ TeM HUM KoHCTUTyuus Poccuiickon depepaunn, HA gencTBytowee nibnpatensHoe
3aKOHO4aTeIbCTBO HE pacCMaTPUBAIOT HAMONHAEMOCTb COCTaBa oCyaapCTBEHHOW [lyMbl Ha YPOBHE He
HUXXE KOHCTUTYLMOHHO YCTaHOBIEHHOW YNCNEHHOCTU Kak MMnepaTuBHoe TpeboBaHme. Mpn3HaBas B
KayecTBe KOHCTUTYLMOHHO 060CHOBaHHONM LieNn, NeXKalllel B OCHOBE 3aKOHOAATENIbHOI0 PeryJMpoBaHns
nopsiaka 3amMeLleHns BakaHTHbIX MaHOaToOB AenyTaToB [ocynapCcTBeHHON [yMbl, Hanbosiee paLMoOHasbHYO
opraHusauunto paboTbl (hegepasbHOro NnapjamMeHTa C y4eTOM OnNpeneneHHoro no nToram CoCTosABLUNXCA
BbIOOPOB COOTHOLLIEHUS MOJIMTUYECKMX CUA, (hefepasibHbIN 3aKOHO4aTeNb UCXOAW U3 TOrO, 4YTO eC/In B
npouecce nNepBoHaYvasbHOro pacnpeneneHns genyTaTCkux MaHg4aToB BHYTPU enepanbHOro crnmcka
KaHAMOaTOB He OKaXKeTCs 3apernCcTpupoBaHHbIX KaHAMAATOB, HE NOJYYMBLUMX AenyTaTCKUX MaHAaToB, TO
HepacnpenefieHHble AenyTaTCKMe MaH4aThl OCTAlTCS BaKaHTHLIMU A0 Cliefyowmx Bblbopos, 3a
NCKJIIOYEHMEM CllyYast, KOraa B pesysibTaTe peaan3aumm COOTBETCTBYIOLNX 3aKOHOMOM0XKEHW
locypapcTBeHHasa [lyma ocTaHeTCs B HENMpPaBoOMOYHOM cocTaBe (4acTu 9 n 10 ctaTbu 83 GefepasibHOrO
3akoHa "O Bbibopax aenyTaToB ocygaapcTBeHHon Oymbl PegepansHoro CobpaHua Poccuinckon
®epnepaummn"). NpesblileHNe KONNYeCTBa KaHAMAATOB B CNUCKaX Ha4 KOJIMYeCTBOM MaHAaTOB B LieSIoM,
camo no cebe cnyxalllee rapaHTUen NONHOTLI COCTaBa ocyaapcTBeHHOM [ymbl, 06ycnoBamMBaeTCs
0CO6EHHOCTSIMU NPOMNOPLMOHAIbHON N3BMpPaTEeNbHON CUCTEMBI, MO KOTOPOW, B YaCTHOCTW, NPOBOAUINCH
BbIbOpbI B [0CyaapCTBEHHYIO [lyMy, B KOTOPbIX 3asiBMTE/b MO HACTOSALEMY AeNy NPUHUMan y4acTue B
KayeCTBe KaHAMOaTa B fenyTaTol.

3.2. MpaBo n3bunpaTb (akTUBHOE M3bpaTenbHOE NpaBo) 1 HbiTb N3bpaHHbIM (MaccMBHoe N3bmpaTenbHoe
npaBo) B OpraHbl roCy4apCTBEHHOMN BIACTM MU OpraHbl MECTHOIO CaMOYMpaB/ieHUs, Kak HEOAHOKPaTHO
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yka3biBan KoHCTUTYLMOHHbLIA Cya Poccuiickon @enepaunn, Byayym 31eMEHTOM KOHCTUTYLIMOHHOIO
CTaTyCa JINYHOCTHU, ABNSAETCA OAHOBPEMEHHO U 3/1EMEHTOM NyHANYHO-NPABOBOro NHCTUTYTa CBOBOAHBIX
BbIOOPOB - B HEM BOMJIOLLAITCA KaK JINYHbIA UHTEPEC KOHKPETHOro rpa)kAaHnHa B MPUHATUN
HenocpeaCcTBEHHOI0 y4acTusa B YNPaBJI€HUN AenaMmn rocyaapcTsa, Tak 1 ny6nyHbIN UHTEpeC,
peanunsyoLwmnca B 06 beKTUBHbIX NTOrax BoiGOpPOB 1 (hOPMUPOBAHMM Ha 3TON OCHOBE CaMOCTOATESbHbIX U
He3aBUCKHMbIX OPraHOB My6AMYHOW BNACTU, MPU3BaHHbLIX B CBOEN AEATENbHOCTM rapaHTUPOBaTh NpaBa u
cBobobl YenoBeKa v rpaxaaHuHa B Poccuinckon ®epepaumm, ocyLecTBnas spheKTUBHOE 1
OTBETCTBEHHOE YNpaBJieHNe feflamMn rocynapcTaa v obliecTBa (nocTaHoBneHMs oT 15 aHBaps 2002 roga N
1-M, oT 29 Hosbps 2004 roga N 17-M, ot 22 anpens 2013 roga N 8-, oT 10 okTabpsa 2013 roga N 20-M u oT
15 anpenda 2014 roga N 11-M).

Mo cMbICNy NpMBEAEHHON NPaBoBOM NO3MLMK, obnagaHne MaHAATOM aenyTaTa [oCynapCTBEHHON JyMbl He
MOXXeT pacCMaTPUBATbLCS KaK JINYHas NPUBMAErNS rpaXkaaHnHa, NpuobpeTLLero COOTBETCTBYIOLLNIA
ny6MYHO-NPaBOBO CTATYC, - OHO NoApa3yMeBaeT HEOBXOAMMOCTb OTBETCTBEHHOIO OTHOLLEHUS KakK K
BCTYMNJIEHNIO B COOTBETCTBYIOLLYIO LOJKHOCTb, TakK U K UCMONHEHNIO AenyTaTCKUX NOJIHOMOYUA. Ocobblii
nyb6an4Ho-NpaBoBOW CTaTyC AenyTaTa FocyfapcTBeHHON [yMbl onpeaenseTcs Npupoaon henepasibHoro
napflamMeHTa 1 Hepa3pbliBHO CBS3aH C KOHCTUTYLMOHHO-MPABOBbLIM CTaTyCOM CaMoi "oCyaapCTBEHHOW
[yMbl, B CBSA3M C 4eM Cob0AEHMNE BbITEKAIOLLMX U3 B3aMMOCBA3aHHbIX NOJI0XKEHWI cTaTen 95-98
KoHcTuTyumm Poccniickon ®epepaummn TpeboBaHUA B OTHOLLEHMM NprobpeTeHnsa AenyTaTCKOro ctaTyca u
OCYLLeCTBJIEHNS AenyTaTCKUX NOJIHOMOYUNIA SBAsSeTCS HeobxoanmMon NpeanockIIKON 1 yCnoBnem
peannsauny BO3JI0XKEHHbIX Ha FoCcyAapCTBEHHYIO [IyMy KOHCTUTYLMOHHbBIX PYHKLIA HAPOAHOro
npencTaBMTENbCTBA.

B cooTBeTCTBUM CO cTaThben 85 PepepanbHOro 3akoHa "0 Bbibopax genyTaToB FocyaapCcTBEHHON JyMbl
depepansHoro CobpaHus Poccuinckon ®epepaummn” 3aperncTpupoBaHHbIA KaHaAWAaT, n3bpaHHbINA
aenytatoM [ocygapcTBeHHON OyMbl, 0653aH B NATUAHEBHbIA CPOK CO AHSA MOJYYEHNS N3BELLEHMS
LleHTpanbHo n3bupaTtensHon komuccum Poccuinckon ®epepaumm npeacTaBuTh el KON Npukasa (MHoro
noKymeHTa) 06 ocBobo)xaeHnn oT 0653aHHOCTEN, HECOBMECTUMbIX CO CTaTyCOM aenyTaTta
lFocynapcTBeHHon [ymebl, Anbo KONUI0 JOKYMEHTa, YAOCTOBEPSAOLWEro, YTO UM B TPEXAHEBHbIA CPOK CO AHA
noay4yeHus n3seLeHns 6bino NogaHo 3assieHne 06 0cBo6OXKAEHNMN OT Taknx 0653aHHOCTEN; eCciin
3apernucTpMpoBaHHbIN KaHAMAaT, n3bpaHHbIA AenyTaToM FoCcyaAapCTBEHHON [JyMbl, He BbINOAHUT AaHHOE
TpeboBaHue, ero fenyTaTCKNA MaHAaT CYNTAETCS BaKaHTHLIM 1 nepeaaetcs LleHTpanbHom
n3burpaTensHon Komnccunen Poccuinckon degepauny OpyromMy 3aperncTpUpoBaHHOMY KaHAUAATY U3 TOro
Xe (heiepasibHOr0 CNNCKa KaHAMAaToOB B yCTAHOBIEHHOM nopsake (4actu 1 n 2).

B cuny Ha3BaHHbIX 3aKOHOMOJIOXXEHWN FpaXAaHWH, Ybst KaHANAATypa BKOYAETCA B hegepanbHbI CINCOK
KaHAMAaToB B AenyTaThl [ocyaapCcTBeHHOM [yMbl, NpuHNMaeT Ha cebs 0653aTenscTBo cobnoaaTth B
cny4vae ero usbpaHus n 3ameLleHnsa (NosyvyeHns) 4enyTaTckoro MaHAaTa BCe CBA3aHHbIE C 3TUM YC/I0BUS,
3anpeTbl K orpaHnyeHns, 4o6poCOBECTHO BbINOMHATL BO3/I0XKEHHbIE Ha Hero nybsanyHble 3agayn.
W3bupaTenn e, NporosocoBaB 3a COOTBETCTBYIOLUIA CMMCOK KaHANAATOB, MMEIOT NPaBOMEpPHbIe
OCHOBaHMA 0XXNAaTb, YTO BKJIIOYEHHbIE B HEMFO KaHAMAAThLI, 3aMelLlas AenyTaTCKMi maHaaT, byayT
OTBETCTBEHHO MOAXOANTb K UCMOIHEHUIO COOTBETCTBYIOLWMX NOJHOMOYUIA, HE ANCKPEeanTUpys
npvobpeTeHHbIN Ha OCHOBaHMW CBOBOAHbLIX BbIBOPOB CTAaTyC HAPOAHbIX NPeACTaBUTENEN, KOTOPbIE NPU
OCYLLEeCTBJIEHUN AeNyTaTCKON AEATENbHOCTM HE3aBUCUMbI OT YbUX Bbl TO HY BbISIO YKa3aHUA 1 CBA3aHbI
b KoHcTuTyumen Poccuinckon ®egepauy n CBOEN COBECTHIO (Tak Ha3blBaeMbI MPUHLMN CBOBOAHOMO
MaHpaTa).

Kak cnegyeT 13 npaBoBoy no3uunn KoHcTutyumoHHoro Cyaa Poccunckon ®epepauum, chopmyMpoBaHHON
NPUMEHNTENBLHO K BOMPOCY 06 orpaHNYeHnsaX, CONPSXKEHHbIX C HAJIMYNEM AEenyTaTCKOro MaHaaTa
(MocTaHoBneHne oT 27 oekabpsa 2012 roga N 34-11), npefocTaBaeHNe 3aperncTpMpoBaHHOMY KaHAMAaTy,
paHee Nony4YMBLUEMY AenyTaTCKUA MaHAaT, HO 4OCPOYHO OTKa3aBLUeMyCs OT Hero, B TOM 4yucne ans
3aMeLLeHNs OO/KHOCTEN B OpraHax UCMoJIHMTENbHON BACTW, NpaBa NOBTOPHO NpeTeH40BaTb Ha
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nosy4yeHue AenyTaTCKOro MaHAaTa NPMBOAUT K TOMY, 4TO A06POBOBLHO C/IOXMBLUEE C Cebsi AenyTaTcKme
MOJIHOMOUUS 1 NepeLlellee Ha AO/DKHOCTb B OpraHax MCMOMHUTENbHOWN BNaCcTU JINLO He yTpaynBaeT
OKOHYaTe/IbHO CBOEN CBA3M C Nap/laMeHTOM U MOXXET BHOBb BOWTU B €ro COCTaB TOro e Co3biBa. Mexay
TeM, peann3oBaB CBOE MPaBO Ha 3aMeLleHne (NoslydyeHune) LenyTaTckoro MaHgaTa NnoBTOPHO, MPaXkAaHWH,
paHee nepellegwmnii U3 cocTaBa AenyTaToOB Ha AO/DKHOCTb B OpraHe MCNOJHUTENbHOW BAACTW, MPUTOM Y4TO
oYepenHoe 3aMeLleHne UM AenyTaTCKOro MaHAaaTa HenoCcpeacTBEHHO He 00yC/IOBIEHO BONEN3BABIEHNEM
nsburpaTenen, He MOXXET CYMTATbCS NOJSHOCTbI0O HEMTPasIbHbIM BO B3aMMOOTHOLUEHMAX MapiaMeHTa ”
NCNOJIHNTESIbHON BJIACTW, YTO 0OBEKTUBHO CHMXXAET €ro CaMoCTOSATENbHOCTb N HE3aBMCMMOCTb Kak
HapoO4HOro npeacTaBuTens.

Tem cambIM, Bonpekn TpeboBaHnam KoHCcTuTyumn Poccninckon Gegepaunn (ctatbd 94; ctaTbs 95, 4acTb 5;
cTatbn 96 1 97), He ucknyaeTca GopMnpoBaHmne coctasa MocyaapcTBeHHON [yMbl Ha OCHOBaHUN
AVCKPELMOHHOMO peLleHns NoANTUYECKON NapTUM N3 YUCa CBA3aHHbIX CBOEN NPOghecCcMoHa bHOMN
AeATeNbHOCTbIO C UCNOSIHUTEIbHON BACTbIO JIML, B OTHOLUEHWNMN KOTOPbIX - C Y4eTOM, B YaCTHOCTH,
XapakKTepa 1 UTOroB TakoW AeATeNbHOCTU - BONSA n3bupaTtenen Ha oCyLecTBeHNEe UMK AenyTaTCKNX
MOJIHOMOYNI He Bblna BblipaXkeHa.

B03MOXHOCTb B paMKax OeACTBYIOLEN NapiaMeHTCKOM erncnaTypbl YepegoBaHMa 3aMeLlaemblx
rpakAaHWHOM [O0J/KHOCTeN B FoCcyAapCTBEHHOM [lyMe 1 opraHax UCNOAHUTENbHON BAACTW, Koraa
100POBOJILHO CIOXKUBLLMIA CBOW LENYTATCKME NMOJHOMOYUS U NepewleWwnii Ha JO/KHOCTb B OpraHe
NCNOJIHNTEIbHON BIAaCTW FpaXKAaHNH BHOBb MOyYaeT MaHAaT AenyTaTa [ocyaapCTBEHHON [yMbl TOrO Xe
CO3bIBa, He COraacyeTcs Mo CBOEW CyTW C BbITEKAIOWMM U3 KOHCTUTYLMOHHOMO NPUHLUUNA pa3geneHns
roCyaapCTBEHHOW BNACTU Ha 3aKOHOAATENbHYIO, UCMOJIHUTENbHYIO 1 cyaebHyto (cTaTbs 10; cTaTbs 11,
YyacTb 1, KoHcTuTyuum Poccuinckon ®epepaumm) TpeboBaHnem HeLOMYyCTUMOCTN OAHOBPEMEHHOIO y4acTus
O4HOrO0 N TOr0 Xe rpa)kaaHnHa (O4HUX U TeX Xe rpa)khaH) B 4esaTe/lbHOCTW OpraHoB pa3inyHbIX BETBEN
rocyLapCTBEHHON BNacTW, NpeAnosaratoLmM nepcoHasbHoe pa3fefieHrne cocTaBa NapjaMeHTa 1 CoCTaBa
OpraHoB UCMONHUTENbHON BAacTu. Kak yka3an KoHCTUTyuunoHHbIn Cya Poccuinckon denepaunn B
MocTaHoBseHMM oT 29 Masa 1998 rona N 16-1, cogepxxallasnca B NyHKTe 9 pa3gena BTOpPoro
"3akno4mTenbHble N NepexoaHble NonoxxeHna" KoHcTnTyunn Poccninckon Gegepauum HopMa, COrnacHo
KoTopon genyTaT FocygapCcTBEHHON [lyMbl MEPBOro CO3biBa MOXXET OAHOBPEMEHHO ABJIATLCA YJIEHOM
MpasuTtenbcTBa Poccnnckon deagepaLium, HOCUT CTPOro LIeSIeBON 1 BPEMEHHbIN XapaKTep, - OHa
pacnpocTpaHseTca TOAbKO Ha AenyTaToB [oCyaapcTBEHHOM [JyMbl MEPBOro CO3bIBA, Y HUKAKMX
NCKOYEHUI 13 3TOr0 NpaBuia He NpeayCcMOTPEHO.

3.3. Jlexxawmi B OCHOBE peanu3aunm nacCMBHOro n3bumpatenbHOro npasa NPUHLMN paBeHCTBa O3HaYaeT
NpexAe BCEro paBHYI0 3alLMTY 3aKoHa 6e3 BCAKOM ANCKPUMUHALMM B XO4e BbIOOPOB 1 He npeanonaraeT
paBeHCTBa pe3ynbTaToB BbibopoB (onpeaeneHns KoHcTuTyumoHHoro Cyaa Poccuinckon ®efepaunm oT 2
Hosbps 2000 roga N 234-0, oT 12 mapTa 2002 roga N 39-0, oT 9 utoHs 2004 roga N 215-O n ap.).
PaBeHCTBO KaHAWAATOB NPOSABAAETCS B TOM, YTO BCe OHM 06M1afaloT paBHbIMUK NpPaBaMn U HECYT paBHble
oba3aHHOCTU (NYHKT 1 cTaTby 39 PepepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTMAX M3bupaTenbHbIX NPaB U
npaBa Ha y4yacTue B pedepeHayme rpakaaH Poccunckon Gepepaunn”, ctates 45 GefgepanbHOro 3akoHa
"0 Bbibopax genyTaTos FocynapcteeHHon ymbl ®enepansHoro CobpaHusa Poccuinckon Gegepauun®).
CoOTBETCTBEHHO, XOTS CaMO Mo cebe y4acTue rpaxkaaHrHa B Bbibopax B Ka4yecTBe KaHAMAaTa He
npegonpenenset ero usbpaHve Ha Ty WA NHYIO BLIBOPHYIO AOJKHOCTb, TEM HE MeHee (B YaCTHOCTU, Npu
NponopLUnoHanbHON n3bnpaTenbHON CUCTEME) BCEM KaHAMAATaM, BKOYEHHbBIM B JONYLLEHHbIA K
pacrnpeaeneHnto 4enyTaTCKMX MaHAaTOB CMMCOK KaHAMAATOB, AO/KHbI 6bITh 0becneyeHbl cnpaBennBbIE U
hopManbHO paBHble YCAOBUS 419 3aMeLLeHnsa AenyTaTCKUX MaHAaToB C Y4eTOM pe3ynbTaToB
COCTOSBLLEr0CS BONIeM3bABAeHUS n3bnpateneit NPUMEHUTENBHO K YCTAaHOBIEHHON NOJIMTUYECKON NapTUen
0YepeHOCTY PacnoJIoXKeHUs KaHOMAATOB B CNUCKe KaHAMAaTOB, KoTopas B (hopMalibHO-IOpUANYECKOM
njaaHe XxapakTepusyeT TONbKO 04epedHOCTb NoJy4YeHnsa AenyTaTCKUX MaHAATOB U HE MOXET
paccMaTpuBaTbCA Kak nogpasyMeBalollas yCTaHOBJIeHNe A1 KaHAWLATOB B 3aBUCUMOCTU OT UX
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NopsiIKOBOro HOMepa B CMUCKE KaHANAATOB Kakux-nnbo ocobbix MpaB 1 NPeNMYLLECTB.

Mpouecc peann3auum NacCMBHOro n3brnpaTensHOro nNpasa NMeeT ANALLMNCA MHOMOCTaANNHLIN XapaKTep u
npeanosaraeT psg N3MEHEHNA B NPaBOBOM CTaTyce CybbekToB AaHHOro npasa. B cnny paHee
cpopmynnpoBaHHbIX KOHCTUTYLMOHHBIM CyaoM Poccunckon defepaunmn npaBoBbIX NO3MLNIA peann3aumns
naccuMBHOro n3bupaTenbHOro npasa - B TOM CMbICJIE, YTO NY6ANYHO-NPaBOBON CTATYC BbIGOPHbLIX SinL,
ny6amyHoM BnacTn 06yCcnoBaeH OCyLWeCTBAEHNEM HAapPOAOM CBOE BIAaCTU Yepes opraHbl Ny6nmyHowm
BNacTy n obecneymBaeT nuLy, HageNeHHOMY COOTBETCTBYIOLLMM CTaTyCOM, y4acTue B ynpaBaeHUn genamu
rocyfapcTBa NOCPeACTBOM 3aMeLLeHNs BbIDOPHOM AO/HKHOCTM U TEM CaMbIM peaan3aLnto HOpM CTaTbh 32
(4actn 1 n 2) KoHcTuTyummn Poccninckon ®degepaumm Bo B3aMMOCBSA3M C ee cTaTben 3 (Y4acTb 3), -
oxBaTblBaeT coObOM OTHOLLEHNS, CKNaAblBalOLLMECs KaK A0 MOMeHTa U3bpaHus rpakiaHuHa Ha BbIBOpHYI0
Ny6aNYHYIO LO/MKHOCTb, TakK W NOC/e 3aMeLLeHns (Moay4YeHns) UM B YCTaHOBJIEHHOM MOpsaKe
COOTBETCTBYIOLWEro MaHaaTa (noctaHoBseHUs oT 5 anpens 2013 roga N 7-M v o1 27 uioHs 2013 roga N 15-
). Npu 3TOM yXKe cam hakT NpnobpeTeHns rpaxKaaHMHOM ouLMaNbHOrO CTaTyCa KaHaMaaTa B AenyTaThl,
BbIABVHYTOrO NOANTUYECKON NapTHen Kak n3bupaTtenbHelM 06beanHeHNEM, 03HavYaeT NybanM4yHO-NpaBoBoe
npuv3HaHWe Toro, 4TO NpoLecc peannsaumm NaccMBHOro n3brnpaTenbHOro nNpasa BCTYNUA B CTaAuMIo, KOrga
NoAUTUYECKAs NapTMs yTpaymMBaeT BO3MOXXHOCTb MO CBOEMY YCMOTPEHUIO PeLlaTh BOMPOC 0 AaJibHeNLWweM
npebbiBaHWM TOr0 WM MHOMO rpaXkAaHnHa B BblABUHYTOM €0 CNCKEe KaHAMAATOB (MOCTaHOBAEHUS
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauunm ot 9 Hosbpsa 2009 roga N 16-1N v ot 19 nekabps 2013
roga N 28-).

0na KaHgmaaTa, BXOAALWEro B COCTaB AOMYLLEHHOM0 K pacnpeneneHunio genyTaTCkux MaHAaToOB
henepanbHOro CNNCKa KaHAMAATOB, HE UCKI0YAETCS BO3MOXKHOCTbL A0OPOBOILHOMO OTKa3a OT 3aMeLLeHNs
MaHAaTa, U B TaKOM Cllyyae A5 3aMeLleHnsa COOTBETCTBYIOLWLEro AenyTaTCckoro MaHaaTa Ao/KeH 6biTb
NpeanoXeH cnefyowmin No CNUCKY 3a AaHHbIM KaHOWAATOM 3aperncTpupoBaHHbIN KaHanaaT. Cornacue
)K€ KaHAmuaaTa Ha noslyyeHne MaHaaTa U CBA3aHHoe C 3TuM npuobpeTeHne nybamyHO-NpaBoOBOro cTaTyca
aenyTtaTta [ocyfapcTBeHHON [lyMbl BO BCSKOM C/lyvae BAEKYT yTpaTy 3TUM AnNLOM CcTaTyca
3aperncTpUMpOBaAHHOro KaHAMAaTa, MOCKObKY IOPUANYECKUA CMbICA U MpefHa3Ha4YeHne 3Toro
crneumnanbHOro cTaTyca MCHepnbIBaTCS CBEPLUMBLUMMCA n3bpaHneM 1 BCTYMNAEHNEM B COOTBETCTBYIOLLYIO
Ny6ANYHYIO LOSIKHOCTb.

Mony4ynB foenyTaTCKUA MaHAaT MU peann30BaB B NOAHOM obbeMe CBOe NaccuBHoe n3bupaTenbHoe npaso,
rpaK4aHvH He BNpaBe PacCYnTbIBaTb Ha y4acTUe MO MTOraM COCTOSBLUMXCS BbIOOPOB B 3aMELLEHUN
LenyTaTCKoro MaHAaTa BHOBb, MOCKOJIbKY CaMON NPUPOAON UHCTUTYTa BLIBOPOB Npeaonpenensercs
BO3MOXXHOCTb A4J11 FpaK4aHWHa, B NoJib3y KOTOPOro 66110 nogaHo HeobxoanmMoe 4YMCao roaocoB
n3bupaTtenen, canTaThCsA M3bpaHHbIM N 3aMeLlaTh B CUY OLHOIO U TOr0 XXe BOJen3bsaBneHus nbmpartenen
BbIOOPHYI0 NyOANYHYIO JOMKHOCTbL NNWb 0AHaXAbl (He 6onee ogHoro pasa). CnefoBaTesibHO, C MOMEHTA
3aMeLLeHnsa (NoNyYeHns) rpaXx 4aHNMHOM AenyTaTCKOro MaHAaTa OH He MOXXeT 6osiee COCTOATL B
COOTBETCTBYOLWEM (hefepasibHOM CAUCKE KaHANMAATOB Y MNOAJEXMNT UCKITIOYEHNIO U3 HErO.

To 06CTOATENLCTBO, YTO B YCIOBMAX MPUMEHEHNS NPOMNOPLNOHANIbHON N3bMpaTebHON CUCTEMBI, Kak
npaBuo, He BCE KaHANAATbI, BKJIOYEHHbIE B AOMNYLLEHHbIN K pacnpenesieHnio enyTaTCKMX MaHOaToB
henepanbHbIi CMNCOK KaHAMAATOB, MMEIOT peasibHY0 BO3MOXHOCTb Y4aCTBOBaTh B 3aMeLLeHNN
AEenyTaTCKMX MaHaTOB, HE MOXXET C/IY)KWUTb ONpaBAaHWEM TOMY, YTO KaHOAUAAT, HE MONYUYUBLLNIA
[enyTaTcKoro MaHfaTa npu nx nepsoHavyasbHOM pacnpefeneHnumn 1 npeTeHAyoLWniA Ha 3aMeLleHune
BaKaHTHOro MaHAaTa genyTtaTa [ocygapcTBeHHoM [yMbl B NOpAAKE 04epefHOCTH, OTCTPaHAETCS OT
y4acTua B 3TOM npoLiecce, ¢ TeM 4Tobbl MLy, HE UCKIIOYEHHOMY 13 TOr0 Xe CMCKa KaHAUAATOB Nocie
LOCPOYHOr0 NpeKpaLleHns NoJHOMOYMIA aenyTaTta u popManbHO CoXpaHsaoLwemy B HeM 6osiee BbICOKMI
NopsAKOBLIN HOMep, obecneynBanacs BO3MOXHOCTb MOBTOPHOI0 3aMeLLEeHNs AenyTaTCKOro MaHaaTa.

B cuny B3aMMOCBA3aHHbIX NoNoXeHnn ctaTten 17 (4acTb 3) u 55 (Y4acTb 3) KoHCTUTYUMn Poccuinckom
depepaumm oCyLeCTBAEHME NPaB U CBOOOA YeslOBEKA M rPpaXkAaHWHa NMEET B Ka4eCTBe CBOEr0
06BbEKTMBHOrO Npefena BOCNPEnATCTBOBaHME peann3aumm npas n ceobos Apyrux auu, a noToMy
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HeJonyCTMM Takon NOPAAOK 3aMeLLeHNs BaKaHTHOro AenyTaTCKoro MmaHaaTa B FocyfapcTBeHHon yme,
npv KOTOPOM MOBTOPHOE yYacTue B 3aMeLLeHnn (MonyyYyeHnn) oenyTaTckoro MaHaaTa B [ocyaapCTBEHHOM
Jyme rpaxkgaHuHa, noayyuMBLIEro AenyTaTCKUn MaHdaT v 3aTemM Ao06pOBOILHO NPEKPATMBLLErO NCMONHATD
CBOW OenyTaTCKue NoJIHOMOYMS LOCPOYHO, MPMBOAMKIO0 Bbl K TOMY, YTO NacCUBHOE N3bnpaTeNbHOE NpPaBo
KaHAMaTOB, BXOAALLMX B COCTaB AOMNYLLEHHOro K pacrnpefeneHnto genyTaTckux MaH4aToB Crncka
KaHOWOATOB, HE 3aMellaBLINX AeNyTaTCKUX MaHAATOB, OKa3biBaloCh Obl yLLIEMIEHHBIM, @ YacTb
KaHOWOATOB M3 COOTBETCTBYIOLLEr0 CAUCKa B HapyLleHWe NpUHLUNa PaBeHCTBa KaHAUAATOB CTaBMAach Obl
B NPUBWJIErMPOBaHHOE MOJI0XKEHME, NO3BOJIAOLLEe 3aMeLlaTh AenyTaTCKuin MaH4aT 6osee ogHOro pasa.
3.4. K KOHCTUTYLIMOHHBIM KPUTEPUAM NPaBOMEPHOro (hYHKLIMOHMPOBaHNA MexaHn3Ma pacrnpeneneHums
BAKaHTHbIX AenyTaTCKMX MaHAAaTOB, UMELLMXCA B CBA3M C JOCPOYHbLIM NpeKpaLleHmeM nosHOMO4YnI
AenyTaToB [0CyAapCTBEHHOW [lyMbl, OTHOCATCS TpeboBaHMA y4eTa NONNTNYECKON NapTUel Kak
0YepelHOCTY PacnosIoXKeHUs 3aperucTpMpoBaHHbIX KAHAVAATOB B (hefilepalibHOM CNUCKe KaHAUAATOoB, Tak
1 MO3BOJIAIOLLNX OTCTYMNMUTbL OT Hee 06CTOATENLCTB, BO3HMKLINX (OTKPLIBLUMXCS) B Mepuog nocne BbI6opos,
KOTOpble MOr/iM MOBANATL Ha MPUHATUE NOJIMTUYECKON NAPTUEN PeLLEHMNS O BbIABMXEHUN KOHKPETHOIO
JIMLa B KaYeCTBE KaHAMAaTa B AenyTaTbl B COCTaBe BblIABUHYTOr0 €10 CNNCKa KaHAWAATOB, MPUTOM YTO
TaKoe pelleHne MoxXeT BbiTb MPOBEPEHO MO CYLLECTBY B cyaebHoM nopsiake (OnpenenerHune
KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauum ot 6 mapta 2013 roga N 324-0).

113 n310>XXeHHOWN NPaBOBOM MO3MLIMN BO B3aMMOCBA3M C NOJIOXKEHNSMM YacTn 12 cTaTbn 82 GenepasibHOr0
3akoHa "O Bbibopax aenyTaToB ocyaapcTBeHHon Oymbl PegepansHoro CobpaHua Poccuinckon
depnepaummn”, COrnacHO KOTOPLIM NOPAAOK Pa3MeLLeHNS 3aperncTPUPOBaHHbIX KaHAWAATOB B
(hefepanbHOM CNNCKE KaHAMAATOB, YCTAHOBAEHHbIA NpY perncTpaumm 3Toro cnucka LeHTpanbHom
n3bupaTtenbHoON Komuccmen Poccuinckon deaepauum, pacCMaTpUBaeTCa Kak NopsaLoK 04epefHOCTH
noJiy4eHns fenyTaTcKnX MaHOaToB, BbITEKAET, YTO C MNONYyYEHNEM 3aperncTpUpPoBaHHbIM KaHANAATOM
LenyTaTCcKoro MaHfaTa AeNCTBME NPUHLMNG 04epefHOCTY A9 Hero npekpaLlaeTcs, NpasBo Xe
NOJINTUYECKON NapTUK OTCTYNUTb OT 04epefHOCTM PaCcMoIOXKEHNS KaHANAATOB B (hegepanbHOM CNUCKe
KaHAMAAaTOB PacnpoCTpaHAeTCs TOJIbKO Ha rpa)kaaH, BKJIIOYEHHbIX B COOTBETCTBYIOLLYIO 04epelb, U He
MOXXeT npeanonaraTb TaKOro OTCTYMJ/IEHNA B NOJIb3Y FPaXKaaH, KOTopble N3 Hee yxXe Bbibbln B CBA3M C
noJiyYeHneM nMmn SenyTaTckux MaHaaToB.

MexZy TeM pacCMaTprBaeMble 3aKOHOMOJIOXKEHNS, HE CBA3bIBAIOLLME - KaK N0 CBOEMY OYKBasIbHOMY
CMbICJY, TaK U N0 CMbIC/Y, NPUAAaBaeMOMY UM B NMPaBONPUMEHUTENBHON NPaKTUKe, - C 3aMeLleHneM
(monyyeHneMm) rpaxx LaHWHOM ernyTaTCKoro MaHaTta yTpaTy UM cTaTyca 3aperucTpmpoBaHHOro
KaHAomAaTa B AenyTaTbl [0CyfapCTBEHHON [lyMbl 1 €ro NCKoYeHne 13 hedepasbHOro Cnucka
KaHAMaTOB, LOMYCKalOT BONPEKN KOHCTUTYLIMOHHOW Npupoae napaaMeHTCKON ferncnatypsl, 41o
BaKaHTHbIA fenyTaTCKUA MaHAaT (B C/yvae, eC/iv NoAUTUYECKas NapTusa He BOCMOo/b3yeTCs CBOUM MPaBoM
Ha OTCTYNJeHue OT YCTaHOBIEHHOr 0 NOPAAKa 04epeaHOCTUN NOJyYeHUs AenyTaTCKUX MaHLaTOoB) MOXeT
6bITb NepedaH ULy, 4OCPOYHO NpeKpaTMBLLEMY CBOU AenyTaTCKME NOSHOMOYMSA U NOTOMY 06bEKTUBHO
yTpaTMBLUEMY KakK MPaBOBY0 CBA3b C N3bupaTensamu, Tak 1 NPUHAANEXHOCTb K 04EPefHOCTU Ha
nonayyeHue LenyTaTCKUX MaHAATOB, M TEM CaMbIM BIEKYT HapyLleHUe NacCUBHOIro n3bmpaTensHOro npasa
TOro KaHgmpaTa, ocTatowerocs B oefepajbHOM CANCKE KaHAMAATOB, KOTOPbI MPeTEHAYET Ha Nojy4yeHune
BaKaHTHOr0 JenyTaTckoro MaHaTa B Nopsifike o4epefHOCTH.

4. Takum ob6pa3oM, B3aMMOCBSA3aHHbIE MON0XKEHNS NyHKTa 17 n noanyHkKTa "4" nyHkTa 18 ctatbn 71
depnepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTMAX U3bupaTenbHbIX NPaB 1 NpaBa Ha y4yacTue B
pedepeHayme rpaxaaH Poccuinckon ®epepaummn”, 4actu 3 1 nyHkTa 4 yactn 4 ctaTbn 89 PepepanbHOro
3akoHa "O Bblbopax aenyTaToB ocyaapcTBeHHon Oymbl PegepansHoro CobpaHus Poccuinckon
depepaummn” He COOTBETCTBYIOT KOHCTUTYUMKM Poccunckon ®epepaunn, ee ctatbam 3 (yactum 1-3), 10, 17
(4acTb 3), 19 (4actn 1 1 2), 32 (4acTb 2), 96 1 97 (4acTu 1 1 3), NOCTONbLKY, MOCKOJIbKY 3TU MOJIOXKEHNS, KaK
He npeaycMaTpurBaloLLine NCK0YeHe Noy4YMBLLEro AenyTaTCKUA MaHAaT nuua 13 peepasbHoro cnmncka
KaHOWAATOB B AenyTaThbl [0CyAapCcTBEHHON [yMbl, LONYLLEHHOr0 K pacnpefeneHunio AenyTaTCKux
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MaHAaTOB, 1 MPX 3TOM NO3BONAIOWME NepefaBaTb BaKaHTHbIM AenyTaTCKUA MaHAaT MLy, paHee
noJiyymBLUEMY AENYyTaTCKMIA MaHAaT, a 3aTeM A0OPOBOIbHO NPEKPaTMBLUEMY UCMIONTHEHME AeNyTaTCKUX
MOJIHOMOYUIA [OCPOYHO, NNLLAIOT 3aPErncTPUPOBAHHOIO KaHANAATa, BXOAALLEro B COCTaB yefepasbHOro
CNu1cKa 1 He noJsiydaBluero MaHgaT fenyTaTa FocyfapCcTBeHHON [yMbl, BOSMOXHOCTMW peann3oBaTh B
nopsake o4epefHOCTH NPaBo Ha 3aMeLleHne AenyTaTCKoro MaHaaTa.

[laHHbIM BEIBOAOM He CTaBUTCS MNOL COMHEHME NPaBo NOANTMYECKOM MapTumK Npu pacnpegeneHmmn
BaKaHTHbIX AEeNYTaTCKUX MaHAATOB, MMEIOLWMXCS B CBA3M C LOCPOYHBIM NpeKpaLLeHneM NoAHOMOYNIA
AenyTaToB FocyaapCTBEHHON [yMbl, OTCTYNWUTb - B COOTBETCTBUM C paHee CHOpMYINPOBaAHHBIMM
npaBoBbIMU NO3nMLUMAaMU KOHCTUTYLMOHHOro Cyaa Poccuinckon ®efepauum - oT o4epeHOCTHY
pacnosioXXeHNs 3aperncTpMpoBaHHbIX KAaHAMOATOB B hefepasibHOM CMUCKe KaHOULATOB C Y4EeTOM
06CTOATENLCTB, BO3HUKLLMX (OTKPbIBLLUMXCSA) B Nepnoa nocne BoIbopoB, KOTOPbIE MOTN MOBANATL Ha
NPUHATNE NONTUYECKON NAapTUEN PELLEHNS O BbIABMXXEHUN KOHKPETHOMO JiMLa B Ka4eCTBE KaHAMAaTa B
AenyTaTbl B COCTaBEe BbIABMHYTOMO €0 CNCKA KaHAMAATOB, MPUTOM 4TO Takoe pelleHne AO/KHO
CoAep>aTb YKa3zaHMe Ha KOHKPEeTHble 06CTOATENbCTBA, B CBSA3M C KOTOPbLIMW PYKOBOASLLMIA OpraH
NOJINTUYECKON NapTUM OTCTYMNWA OT 04EePEeAHOCTM PACMOIOXKEHNS 3apEerucTPMpPOBaHHbIX KaHANAATOB B
CMUCKe KaHANAATOB, 4TO MOXeT ObITb MPOBEPEHO MO CyLecTBY B CyaebHOM nopsaake.

depepaibHOMY 3aKOHOAATENO HAANEXUT BHECTU HEOOXOAMMbIE M3MEHEHNWS B NPABOBOE peryanpoBaHmne
OTHOLLUEHWI, CBA3AHHbIX C pacnpenesieHneM BakaHTHbIX AenyTaTCKUX MaHAATOB B CJly4ae AOCPOYHOrO
npeKpaLeHns NoJHOMOYMIN AenyTaToB FoCyAapCTBEHHON [lyMbl, pyKOBOACTBYSCb TpeboBaHNAMM
KoHCTuTyumm Poccninckon degepaumm n 0CHOBAHHBIMU Ha HUX MPaBOBbIMU NO3ULMAMU KOHCTUTYLMOHHOIO
Cyna Poccumnckon ®egepaumnm, BolpaXKEeHHbIMIU B HacTosLWeM MNocTaHOBAEHWN.

3aKoHbl cybbekToB Poccuinckon depepaumm, OCHOBaHHbIE Ha NMPU3HaHHbIX B HacTosAWweM MocTaHOBAEHN
He cooTBeTCTBYOWMUMN KOHCTUTYLMK Poccuiickon Pegepaunm 3aKoHOMOI0XEHUSAX Nnbo
BOCMPOM3BOASALINE NX NN COAEPXKALLMNE TaKME Xe MOJIOKEHNS, KaKune Bblan NpusHaHbl
HEKOHCTUTYLMOHHBLIMK, MOANEeXaT OTMEHe B yCTaHOBJIEHHOM MOpsAKe.

Vicxons 13 M3N0XXEHHOro 1 pyKoBOACTBYACL cTaTtbamu 71, 74, 75, 78, 79, 80, 87 n 100 ®depepasibHOro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn’, KOHCTUTYUMOHHBLIN Cy 4
Poccuickon ®egepalimm

NMOCTAHOBMWIJ:

1. MNpun3HaTb B3aMMOCBSA3aHHbIE MOJIOXKEHMA NMyHKTa 17 n noanyHkTa "g" nyHkTa 18 ctaTtbmn 71
depnepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTMAX n3bnpaTenbHbIX NPaB 1 NpaBa Ha y4yacTue B
petepeHayme rpaxaaH Poccuinckon ®egepauunmn”, 4actu 3 v NyHKTa 4 4acTu 4 ctaTbn 89 PeaepanbHOro
3akoHa "O Bbibopax aenyTaToB ocyaapcTBeHHon Oymbl PegepansHoro CobpaHua Poccuinckon
depnepaummn" He COOTBETCTBYIOWMMY KOHCTUTYLUN Poccuinckon ®epepaumm, ee ctatbam 3 (yacTtu 1-3), 10,
17 (4acTb 3), 19 (yactmn 1 n 2), 32 (4acTb 2), 96 1 97 (4acTn 1 1 3), NOCTONbLKY, MOCKOJIbKY 3TU MOJIOXKEHNS,
KaK He npefyCcMaTpuBaloLLMe UCKIIIOYEHME NOSTYYMBLUEro AenyTaTCKMI MaHaaT Auua u3 denepanbHoro
CNMCcKa KaHaAMZaToB B AenyTaThl [OCyAapCcTBEHHON [yMbl, LOMYLEHHOrO K pacnpeiesieHnio AenyTaTCKux
MaHAaTOB, 1 NPWY 3TOM MO3BOJSIAIOLWLNE NepefaBaTb BaKaHTHbLIM AenyTaTCKUN MaHAAT nly, paHee
noJiyqmBLUEMY AENyTaTCKMIA MaHAaT, a 3aTeM 40OpPOBOILHO MPeKpaTMBLUEMY UCMONHEHME AenyTaTCKUX
MOJIHOMOYUIA [OCPOYHO, NNLLAIOT 3apPerncTPUPOBaHHOIrO KaHAMAATa, BXOAALLEro B COCTaB heepasbHOro
CNUCKa 1 He MoJlyyYaBlUero MaHaaT aenyTaTa FocyaapcTBeHHON [yMbl, BOSMOXHOCTY peann3oBaTh B
nopsgke o4epenHoOCTH NPaBO Ha 3aMeLLeHne AenyTaTCKoro MmaHaaTa.

2. PefepanbHOMY 3aKOHOAATENIO HAANEXUT BHECTW HEOBX0ANMbIE M3MEHEHUS B MPABOBOE perynMpoBaHme
OTHOLUEHWI, CBA3AHHbIX C pacnpenefieHneM BakaHTHbIX AenyTaTCKUX MaHAATOB B CJly4ae AOCPOYHOr0
npekpaLeHns NoJHOMOYMIA AenyTaToB FoCyAapCTBEHHON [lyMbl, pyKOBOACTBYSICb TPebOBaHUAMM
KoHCcTuTyumm Poccninckon depgepaumy 1 0CHOBAHHLIMU Ha HUX MPaBOBbIMW NO3ULMAMU KOHCTUTYLMOHHOIO
Cyna Poccuinckon ®egepaumnm, BblpaXEeHHbIMI B HacTosLWEM MNocTaHOBAEHMN.

3aKoHbl cybbekToB Poccuinckon degepaunm, 0CHOBaHHbIE Ha NMPU3HAHHbIX B HacTosAWweM MocTaHOBAEHN
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He cooTBeTCTBYOWMUMN KOHCTUTYLMK Poccuiickon degepaunm 3aKoHOMOI0XEHUSX Nnbo
BOCMPOM3BOASALINE UX NN COAEPXKALLMNE TaKME Xe MOJIOKEHNS, KaKne Bblnn NpusHaHbl
HEKOHCTUTYLMOHHBIMK, NOAJSIeXaT OTMeHe B YCTAaHOBJIEHHOM Nopsake.

3. MpaBoONpUMEHNTENbHbIE PELLIEHNS, BIHECEHHbIE B OTHOLLIEHWW FpaXkAaHuHa MoHYapoBa Hukonas
BrnaguMmnpoBuya, nofsiexxat nepecMoTpy B COOTBETCTBUMN C BbIPaXXEHHbLIMW B HacToALeM MNoCTaHOBIEHNM
NpPaBoBbIMU NO3ULMAMN KoHCTUTyumnoHHoro Cyna Poccuinckon ®egepauunm, KacalowmMnucs nopsaka
pacnpeneneHns genyTaTtckux MaHAaToB, CTAaBLUMX BAKAHTHbLIMUK B CBA3M C AOCPOYHLIM NpeKpaLLeHneM
NOJIHOMOYUIA AenyTaToB [0CyfapCcTBEHHON [lyMbl, €Cnun 418 3TOF0 HET UHbIX NPensaTCTBUN.

4. Hactosee MNocTaHOBIEHNE OKOHYATESIbHO, HE NOANEeXUT 06>XKanoBaHWIo, BCTYNaeT B CUY HEMEOJIEHHO
nocJsie NPoBO3rnalleHns, 4encTByeT HEMOCPEACTBEHHO 1N He TpebyeT NoOATBEPXXAEHUSA APYTUMK OpraHamu
N LOJKHOCTHBLIMU NLaMu.

5. HacToswee MocTaHOBNAEHNE MOANEXUT HE3aMeAIMTeNbHOMY ony6ankoBaHuio B "PoccMinCcKkon raseTte",
"CobpaHum 3aKoHodaTenbCTBa Poccuinckon Pegepaunn” n Ha "OpuumanbHOM MHTEPHET-NOPTAaJie NPaBOBOW
nHopmauun" (Www.pravo.gov.ru). lMocTaHoBAEHWE AOJHKHO 6bITb 0NYy6NKOBaHO Takxe B "BecTHuMKe
KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun”,

KOHCTUTYUMOHHLIN Cy 4

Poccuiickon ®epepalimu

N 33-M
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