no aeny o NnposBepkKe KOHCTUTYLMOHHOCTU nyHKTa 37 MNMpaBun
B3UMaHMUA, UCHUCIIEHUA, YyNaTbl U B3bICKAHUSA YTUJIM3AaLLUOHHOIO
cbopa B OTHOLLEHUM CAMOXOAHbIX MALUUH U (UNIM) NpULENnoB K
HUM, a TaK)Xe BO3BpaTa U 3a4eTa U3JIULLHE ynJla4yeHHbIX UJK
M3JIULLHE B3bICKAHHbIX CYMM 3TOro coopa B CBSi3u € XXKanobomn
obwecTBa ¢ OrpaHM4eHHOU OTBETCTBEHHOCTbIO "TpaKkTopoaeTasb
Fpynn"

MocTtaHoBneHue - Ne 47-1 - o1 08.11.2022 - KoHCcTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - encteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepPKe KOHCTUTYLMOHHOCTY NyHKTa 37 MpaBna B3MMaHWS, UCYNCIEHNS, YNIaTbl 1 B3bICKaHMA
YTUAN3ALMOHHOIO cbopa B OTHOLLEHUN CaMOXOAHbIX MalWH 1 (MAK) MPULLENOB K HUM, a Tak)Ke BO3BpaTa ”
3a4eTa M3JIMLWHE YNJa4YeHHbIX UAN U3JNLLIHE B3bICKAHHbIX CYMM 3TOro cbopa B CBS3M € »Kasnobon obuecTea
C OrpPaHNYEHHON OTBETCTBEHHOCTLIO "TpakTopoaeTans pynn”

ropog CaHnkT-MNMeTepbypr 8 Hosbps 2022 roga

KoHCTuTyuLmMOHHbIN Cya Poccninckon depepaunn B coctae Mpeacepatens B.[.3opbknHa, cynen
A.l0.bywesa, I'.A.lTapxunesa, C.M.KasaHuesa, C.[1.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ymkoson,
C.M.MaBpuHa, H.B.MenbHKKOBa,

C y4acTueMm npeactaBuTenen obwecTsa C OrpaHUYeHHOM OTBETCTBEHHOCTbIO "TpakTopodeTans Mpynn" -
agBokaToB A.A. lyHnyesown n [1.H0.Hukonaesa, NoNHOMOYHOro NpeactasnTens MNpaentenscTea Poccuiickom
®epnepaumm B KoHcTuTyumoHHom Cyne Poccuiickon ®epepaumn M.KO.bapuiesckoro,

PYKOBOACTBYACHL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCTuTyumn Poccninckon ®egepaumm, NyHKTOM 3 4acTu
nepBoW, YacTAMY TpeTbel 1 YeTBepTOM CTaTby 3, YaCTbio NepBor CTaTbu 21, cTaTbamu 36, 74, 86, 96, 97 1
99 depnepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyne Poccunckon ®egepauun'
paccMoTpes B OTKPLITOM 3acefaHn Lesio 0 NpoBepKe KOHCTUTYLMOHHOCTU NyHKTa 37 MNpaBun B3uMaHus,
NCYUCIEHUS, YNNATbI U B3bICKAHNSA YTUAM3aLNOHHOro cbopa B OTHOLLEHUM CAMOXOAHbLIX MaLLUVH U (1nn)
NPULLENOB K HAM, @ TaKXXe BO3BpaTa 1 3a4eTa M3JIMWHE yradYeHHbIX WU U3NLWHE B3bICKAHHbIX CYMM
3Toro cbopa .

MoBOAOM K pacCMOTPEHMIO Aefa ABMnach xanoba obLiecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTbIO
"TpakTopoaeTanb [pynn". OCHOBaHMEM K PaCCMOTPEHUIO AeNa ABuaacb 0bHapyXmBLIascs
HeonpeneneHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYET n KoHCTUTyummn Poccuinckon ®egepaumm
ocrnapueaemoe 3asaBuTesieM HOPMaTUBHOE MOJIOXKEHNE.

3acnywas coobuieHne cyabun-goknagymnka J1.0.KpacaB4mkoBon, 06bACHEHUSA NpeaCcTaBUTENEN CTOPOH 1
BbICTYMNEHUSA NPUrAaLleHHbIX B 3acCeaHne NosHOMOYHOro npegctasutens FocyaapCTBEHHON [yMbl B
KoHcTuTyumoHHoMm Cyne Poccuiickon ®epepaumm KO.A.NMeTpoBa 1 NoaHOMOYHOro npefctasutens CoseTa
®epepaumm B KoHCTUTyumoHHoM Cypne Poccuiickon ®epepaumm N.B.PyKaBULWHNKOBONM, @ TakXe
npeacTasuTenen: ot eHepansHOro Npokypopa Poccuinckon ®epepauuu - B.B.PocnHckoro, ot
depepansHON Hanoroeol ciyx6bl - M.A. [leHncaeBa, UccnenoBaB NPeacTaBNeHHbIE LOKYMEHTbI U NHble
MaTepuanbl, KOHCTUTYLMOHHBIN Cya Poccuinckon ®epepaunm

yCTaHOBW:
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1. MocTaHoBneHuem lMNpasuTtenbctBa Poccniickon ®eaepaumm ot 6 espans 2016 roga Ne 81 "06
YyTUAN3aLNOHHOM cbope B OTHOLLEHWNM CAaMOXOAHbIX MalLWH 1 (1K) NPULENOB K HUM 1 O BHECEHUN
N3MEHEHUN B HEKOTOpPLIE aKTbl MpaBuTenscTBa Poccninckon Genepaunn” yTeepxaeHol Npasuna B3vMaHus,
NCYNCNIEHUS, YNNATbl U B3bICKaHMA YyTUIM3aLUNOHHOro cbopa B OTHOLLIEHNM CAMOXOAHbIX MalUWH 1 (1)
NPULLENOB K HUM, @ TaKXXe BO3BpaTa 1 3a4eTa U3JIMLWHE yriayeHHbIX WY U3NLWHE B3bICKAHHbIX CYMM
3Toro cbopa (ganee Takxe - Mpasuna). CornacHo nyHKTY 37 MpaBua BO3BPaAT U3NULLHE YraayeHHbIX
yTUAN3aLMOHHBIX CBOPOB NPOM3BOAMTCA B BaJsiloTe Poccuinckon depepauny; npu Bo3BpaTe U3NLLHE
yMNJIa4eHHbIX (B3bICKaHHbIX) YTUAN3aLMOHHbLIX COOPOB NMPOLEHTHI C U3JIMLLHE YMNa4Y€HHbIX (B3blICKaHHbIX)
YTUAN3aLUNOHHbIX CBOPOB He BbINAa4MBatOTCA, CyMMbl HE MHOEKCMPYIOTCS U KOMUCCUOHHOE
BO3HarpaxaeHve no 6aHKOBCKMM onepaLmsaM BbiNJa4nMBaeTCs 3a CHeT NepeBoAMMbIX CPeCTB.

1.1. O6LLeCTBOM C OrpaHMYeHHON OTBETCTBEHHOCTLIO "TpakTopoaeTans pynn" (ganee Takxe - 06L1eCTBO,
3aaBuTeNb) B 2018 roay Ha TeppuTopuio Poccuinckon ®enepauumn BBe3eHbl U NpeacTaBeHbl K
TaMO)XeHHOMY 0hopMJIeEHNIO AepeBoobpabaThiBatolme CTaHKKM (WenopybuTenbHble MalLWHbI), HO
TaMOXXEHHbIN OpraH U3MeHW KNacCUUKaLMOHHBIN KO 3a4eKlapMpoBaHHbIX TOBAPOB, NOCYUTAB MX
OTHOCALLUMACS K MHON TOBApPHOW MO3ULMKN, @ MIMEHHO K MalnHaM n 06opyaoBaHMIO Ans eCHOro
X03AMCTBA, B OTHOLLUEHUN KOTOPLIX YNaunBaeTCs yTUAN3aLUNoHHbIN cbop. Ha 0CHOBaHUM HanpaB/eHHbIX
TaMOXXEHHbIM OpraHoM yBe4OMJIEHNI 0 HEOOXOANMOCTY YNAAaTUTb YTUAN3AUNOHHBIA cbop 0bLLecTBo
Nnepevyncanio geHexxHole cpeacTaa (Ha obuyto cymmy 10 005 000 py6.).

B panbHenwem o6uecTBo 06paTUNOCh B CyA C 3a8BAEHNEM O NPU3HAHUN HEOENCTBUTENbHLIMU PELLUEHUN
TaMO>XEHHOr0 OpraHa 0 KjacCudukaLum TOBapoB, PELUEHNA 0 BHECEHUN N3MEHEHWI (A0MNONHEHWNI) B
CBEAEHNA, YKa3aHHble B AeKapaLmsax Ha ToBapbl, yBefoMneHun ob ynnate ytunnsaumnoHHoro cbopa. B
4aCTHOCTW, peweHneMm ApbuTtpaxxHoro cyaa ropona CaHkT-MeTtepbypra n JleHnHrpaackom obnactm ot 15
mapTa 2019 roga, C KOTOPbLIM COrNacuANCh BbILLECTOSALINE CyAbl, 3asBNIeHHbIe TpeboBaHUS yA0BNETBOPEHbI.
B nepenaye kaccaLMOHHON Xanobbl LleHTpasbHON akLM3HON TaMOXHN 15 pacCMOTpeHns B cyaebHom
3acenaHum CynebHon Konnerum no sKoHoMmnyeckmm cnopam BepxosHoro Cyaa Poccuitckon ®epepaimm
O0TKa3aHo (onpeneneHne BepxosHoro Cyna Poccunckon ®efepaunm ot 25 mas 2020 roga no geny Ne
A56-114436/2018). 3nmwHe nepeyncieHHble 0bwecTBOM (Ha OCHOBaHUM YBEAOMIEHNIN TaMOXXEHHOI0
opraHa) fleHexHble cpeCcTBa BO3BPaLLEHbI eMY.

ApbutpaxkHbin cyf ropoga CaHkT-lNeTepbypra n JleHnHrpaackon obnactu 5 oktabpa 2020 roaa,
paccmoTpeB aeno Ne A56-69059/2020, oTka3an obwecTBy B yA0OBNETBOPEHUM TPeOOBaHNSA 0 B3bICKaHWM C
LleHTpanbHOM aKLU3HOW TaMOXXHW NPoLeHTOB (764 719 py6. 52 KoM.), HAYNCAEHHbIX Ha U3JIULLHIOW CYMMY
yTUnM3aunoHHoro cbopa. PelleHune cya nepBoil MHCTaHUMKN OCTaBAeHO 6€3 N3MEHEHNS NMOCTaHOBIEHNAMN
TprHaguaToro apbuTpa)kHOro anennauMoHHoro cya ot 13 mapta 2021 roga n ApbuTtpakHoro cyna
CeBepo-3anagHoro okpyra oT 21 nonda 2021 roga. OnpegenexHnem BepxosHoro Cyga Poccuinckon
®epepaumnm oT 14 sHBaps 2022 rona obwecTBy 0TKa3aHO B Nepefaye KacCalWOHHON xanobbl ans
paccMoTpeHns B cyaebHom 3acefaHum CynebHon Konnermm no 3KOHOMUYeckum cnopam BepxosHoro Cyna
Poccuinckon ®eagepaunn. Mpn 3TOM CyAabl, yKasas, 4TO NyHKTOM 37 MpaBujl NpsiMO YCTAHOBJIEH 3aMnpeT Ha
BbIMJIaTy NPOLIEHTOB C M3JINLLIHE YMJaY€HHbIX (B3bICKaHHbIX) YTUIN3aLMOHHBIX COOPOB, HE YCMOTpenu
OCHOBaHWI 4119 B3bICKAHWS C TAMOXXEHHOI0 OpraHa 3asaBJ/ieHHON 06LWecTBOM CyMMbl MPOLEHTOB.

Mo MHeHuto 3a8BuUTeNs, NYHKT 37 MNpasua NpoTMBopeYnT KoHCTUTYumnn Poccunckon ®epepauunu, ee
ctatbaMm 35, 52, 53 n 57, nockonbkKy nnWaeT naaTesblinka npasa Ha rnosyYyeHune npoueHToB C
HEOCHOBATE/IbHO B3bICKAHHOr0 yTUAM3aLnoHHoro cbopa.

1.2. B xofe nybanyHbIX CnylwaHWiA Mo HaCTosALWEMY Aeny npefcTaBUTENeM CTOPOHbI, MPUHSBLUEN
OCrMapuBaeMbli HOPMATMBHbIN aKT, BbiCKa3aHa No3MLus 0 TOM, 4TO KOHCTUTYLMOHHBIN Cya Poccninckon
depepaunm He YNOIHOMOYEH NPOBEPSATb KOHCTUTYLMOHHOCTL lMpaBmn no obpalleHuio 3asBuTtens 6es
OLHOBPEMEHHOIN NPOBEPKN KOHCTUTYLIMOHHOCTU (hefilepanibHOro 3aK0oHa, B COOTBETCTBUM C KOTOPbIM
MpaBuTenbcTBO Poccninckon ®degepaumm yCTaHOBUIO NOA3aKOHHOE peryanpoBaHue. Mexay TeMm B cuny
cTaTbh 125 (NyHKT "a" yacTn 4) KoHCTMTyumm Poccminckon ®epepaumm 1 NyHKTa 3 4acTW NepBon CTaTbm 3

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.2un3 8



denepanbHOro KOHCTUTYLUMOHHOIO 3akoHa "O KoHcTutyumoHHom Cyae Poccuinckon ®egepaumnmn” B
pencreytowen ¢ 2020 roga pefakuny KoHCTMTYUMOHHBIN Cya Poccuinckon ®depepauum no xxanobam Ha
HapyLleHne KOHCTUTYLMOHHbIX NpaB 1 cBobof npoBepsieT KOHCTUTYLUMOHHOCTb HOPMATUBHbIX aKTOB, B
YyacTHocTu MpasuTenscTBa Poccunckon ®epepaumm, NPUMEHEHHbIX B KOHKPETHOM Aefe, eCNn ncyepnaHbl
BCE Apyrne BHYTPUrocyfapCTBEHHble CpeacTBa CyaebHom 3awmuTbl. KOHCTUTYLIMOHHOCTb Takoro
HOPMATMBHOI0 akTa MOXET BbITb ocnopeHa B KoHCTUTyumnoHHoM Cyae Poccuinckon ®epepaumm BHe
3aBUCUMOCTU OT OCMapmMBaHNSA KOHCTUTYLIMOHHOCTM (pefepanbHOro 3aKoHa, Ha OCHOBaHUM U BO
NCMNOJIHEHNE KOTOPOro aKT NMPUHSAT, MOCKOJIbKY M B 3TOM c/lydae KOHCTUTYUMOHHbIR Cyn Poccuinckon
depepaunn He ULLEH BO3MOXXHOCTU OLLEHNTL TO 06CTOATENLCTBO, YTO (efepasibHbll 3aKoHOAATENb
Hafenun MNpaBuTenscTBO Poccuinckon ®efepaLimm COOTBETCTBYIOLUMU HOPMOTBOPYECKMM
nosHoMmo4namn. CnegosaTesibHO, KOMAETEHLMOHHbIX OFrPaHNYEeHIA Ha NPOBEpPKY NyHKTa 37 lMpasun,
yTBepXXAeHHbIX MpaBnTensCcTBoM Poccuiickon ®epepaumm, y KoHCTUTYLMOHHOro Cyaa Poccuinckonm
depepaumm He UMeeTCH.

Takum obpa3om, ¢ yyeToMm cTaTeln 74, 96 n 97 denepanbHOro KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHOM Cyae Poccuinckon ®depepaunn” nyHKT 37 MpaBua B3MMaHUA, NCHNCEHNA, ynaaThbl U
B3bICKaHWNS YTUAN3ALMOHHOI0 cbopa B OTHOLLEHUN CAaMOXOAHbIX MALUUH 1 (MK) MPULENOB K HUM, @ TakXe
BO3BpaTa M 3a4eTa U3NNLLIHE yNaa4YeHHbIX UK U3NLWHE B3bICKaHHbIX CYMM 3TOro cbopa sBnseTcs
npeaMeToM PacCMOTPEHUSA MO HACTOALLEMY AeNly B TON Mepe, B KaKor OH CIY)KUT HOPMATUBHbIM
OCHOBAHMEM /15 0TKa3a B BbINAaTe NPOLEHTOB C U3/INLLHE B3bICKaHHbIX YTUAN3ALUOHHLIX CBOPOB Mpu nx
BO3BpaTe MJaTeNbLUNKY.

2. KoHcTuTyuma Poccunckon ®efepaumnm, Kak ciefyeTt n3 ee ctaTbh 57 BO B3aMMOCBA3M CO CTaTbAMM 8
(4acTb 2) n 35, ponyckaeT B3UMaHWe YCTaHOBJ/IEHHbIX 3aKOHOM 0653aTeNbHbIX NYOANYHBIX NNaTeXen Kak B
BMAE HA/OroB, Tak 1 B BUAe c60poB, MpaBOBOE PEryanpoBaHMNE KOTOPbIX MOXET BbITb pa3finyHbiM, Kak
HeOAHOKPaTHO 0TMeYan KOHCTUTYLMOHHBIA Cyf Poccuinckon ®epepaunm, enepanbHblil 3aKoHoAaTeb
BNpaBe BBOAMTb PA3JIMYHOr0 poAa obsi3aTenbHble NyBanYHbIE MATEXN, UMEIOLLME LieNblo
MWUHMMU3MPOBATL HEraTUBHOE BO3LENCTBME Ha OKPYXKAIOLLYIO Cpelly, KOTOPOEe Te WM UHble CyObeKThbI
OKa3blBalOT B MpoLecce CBOeN AeATenbHOCTU. Mpu 3ToM oba3aTesibHble B CUy 3aKoHa nybsnyHble
nnaTexu B B104KeT, He ABAAKOLLMECA HAZloraMm, a TakXXe He noanajaLne nos AaHHoe Hanorosbim
KogekcoM Poccuinckon ®epepaumm onpegeneHve cbopos U He YKasaHHbIe B HEM B Ka4eCTBe TaKOoBbIX, HO
no CBOEN CyTu npenacTaBasowmne cobo MMeHHO (hncKasnbHble CO0PLI, HE LOMKHbI BbIBOAMTLCA U3 Cepbl
nencreus ctatbh 57 KoHCTUTyuun Poccninckon depepauum (noctaHosneHus ot 28 despans 2006 roga Ne
2-M, oT 14 masa 2009 ropa Ne 8-M, o1 5 mapTa 2013 roga Ne 5-M n o1 19 nions 2019 roga Ne 30- ).
lpaBoBble OCHOBbI FOCYAapCTBEHHON NOJSINTUKMN B Chepe OXpPaHbl OKPYXXaloLLlen Cpefbl - UCX04S U3 TOro,
YTO LLEHHOCTb COXPaHEeHUs NPUpoabl YyTBEPXAAeTCs Ha KOHCTUTYLIMOHHOM YPOBHE, - OOJKHbI
yCTaHaBANBATLCA TaK, YTOObI MPU peLleHnn CoLNanbHO-3KOHOMUYECKUX 3alay obecneymBancs 6anaHc
NHTepecoB Cy6bEKTOB XO3ANCTBEHHOWN N NHON AEeATENbHOCTU, CBA3aHHOW C BO3AENCTBMEM Ha OKPYXXatoLLyto
cpelnly,  MHTEPECOB YesI0BEKA M 06LLEeCTBa B LIe/IOM 1 YTObbI rapaHTUPOBaiMCh cobntofeHmne 1 3aWwuTa
9KOI0rMYeCcKUX nNpas rpaxkiaH. BmecTe ¢ TeM, NOCKONLKY MPMPOLONOJIb30BaHNE 3a4aCcTy0 0ObEKTUBHO
BJIEYET NPUYMHEHMNE IKOOrM4EeCKOro Bpeaa, heaepasbHblil 3aKOHOAATE b NPU OCYLLECTBAEHNN
perynupoBaHnsa B 061aCTy 3KON0rMY4eCKOro pa3BuUTUS HafesleH JOCTaTOYHO LWMPOKON ANCKPELNEn, 4To
06ycnoBaeHo HeO6X0AUMOCTbIO 3aLUUThl TAKUX KOHCTUTYLIMOHHO 3HA4YMMbIX LLIEHHOCTEN, KaK 3KO0J10rnyeckas
6e30nacHOCTb U 300POBbE FpaxkaaH (cTaTbhsa 55, 4acTb 3; cTaTbs 71, NyHKT "e", KoHCTUTYummn Poccrinckon
®epepaumm). CKkasaHHoe cornacyeTcs co ctatben 75 1 KoHcTuTyumm Poccuinckon ®efepaLim 0 TOM, 4TO B
Poccun co3patoTcs yC/I0BUS 419 B3aUMHOM0 A0BEPMSA rocyaapcTBa 1 obliecTsa, obecneynBatoTcs
cbanaHCMPOBaHHOCTb NpaB 1 0653aHHOCTEN rpaXKAaHWHa, COLMaNbHOE MapTHEPCTBO, SKOHOMUYECKas,
noJiuTnyeckas u coumasnbHas CoONMOapHOCTb.

3. ®epepanbHbliM 3aKoHOM 0T 28 uions 2012 roga Ne 128-03 "O BHeCeHUN n3MeHeHNin B PegepanbHbli
3akoH "O6 oTxogax npon3BoacTBa U noTpebneHna" n ctaTbio 51 brog)eTHOro Kogekca Poccuinckon

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.3138



depepaumn” rnasa V ®enepanbHoro 3akoHa ot 24 uioHs 1998 roga Ne 89-®3 "06 oTxo4ax NPovM3BOACTBaA U
notpebneHna" gononHeHa ctaTben 24 1 "YTunmnsaumoHHbIN cbop”. ITa HOPMa, Kak OTMETUN
KoHCTnTyumMOoHHbIN Cya Poccninckon ®Pepepaunn B OnpeneneHum ot 25 nioHa 2019 roga Ne 1564-0,
NpUHATa 3aKOHOA4ATENEM B paMKax ero AUCKpeuun B chepe YCTaHOBAEHNS NyOANYHbIX MNaTeXeN, 4To
TpebyeT HOPMATUBHO O4EPTUTL KPYr UX NiaTE/bLLMKOB BO B3aMOCBA3M C 31eMeHTaMy 06510KeHuns
(obbekT, 6a3a u ap.).

B cuny naHHOW CTaTby 3a KaXK0€e KOJIECHOE TPaHCMOPTHOE CPeACTBO (LWacCu), KaXkaylo CaMOXOLHYI0
MaLUMHY, Ka)Kabl Npuuen K HUM, BBO3UMble B Poccminckyto ®efepaumio nav Nnpon3BeaeHHsble,
N3roToBJIEHHbIE B Poccminckon denepauni, 3a HEKOTOPbIMU UCKIOYEHUSAMU, YriSlavymBaeTcs
yTUAM3aUnoHHbIN cbop Ansa obecneyeHuns skonormyeckon 6€3onacHoCTH, B TOM Yucae A5 3auThl
3[0pPOBbA YesI0BEKA W OKpYXXatoLLlen cpeabl OT BPeLHOro BO3AeNCTBMA dKCNayaTaLMm TPaHCNOPTHbIX
CPeLCTB, C y4eTOM UX TEXHUYECKNX XapaKTepPUCTUK U u3Hoca (NyHKT 1). OCHOBHble NnaTenswukm cbopa -
S, KOTOpble OCYLLECTBASAIOT BBO3 TPAHCMOPTHbLIX CpefcTB B Poccuinckyio depgepaunto ambo mx
NPOW3BOLCTBO, U3rOTOBJIEHNE Ha ee TeppuTopun (NYHKT 3), @ UX BUAbI U KaTeropuu Ana uenemn ynnathbl
cbopa, NopsAaoK ero B3vMaHus onpenenaoTcs MpaBuTensCcTBoM Poccuinckon ®epepaunn (MyHKTol 2 1 4).
Mpwn ycTaHoBNEHUN pa3mepa cbopa y4YnThIBAOTCA FOA BbIMyCKa TPAHCMOPTHOro CpeacTBa, ero Macca u
Apyrve usnyeckme xapakTepmcTuky, okasbiBaloLine BiNsSHNE Ha 3aTpaThbl B CBA3M C AeATESIbHOCTbIO Mo
obpaLleHmnio Cc 0TxoaaMun, 06pa3oBaBLUNMUCA B pe3yabTaTe yTpaThl TaKUM TPAHCMOPTHLIM CPEACTBOM
noTpebuTenbCKnx CBONCTB (MYHKT 5).

Kak HeoQHOKpaTHO yKa3biBan KoHCTUTyuUMoHHbIN Cyn Poccuiickon degepaumm, 0o CMbICy CTaTbu 57
KoHCTuTyumm Poccuinckon ®epepaumm PrUCKanbHbIN NAaTEX HEHAJIOrOBOIr0 XapakTepa MOXET CYMTaTbCH
3aKOHHO YCTaHOBNEHHbIM, €C/N ero CyLeCTBEeHHbIE 3/IeEMEHThI, M0 06LLeMy npaBuy, 3aKpenieHsbl
HenocpeacTBEHHO B 3aKOHe, HO (befepasbHblil 3aKOHOA4ATe b He JIMLLIEH BO3MOXHOCTU nepeaaTb
MpasuTtenbcTBY Poccminckon depepauun onpeaeneHune o0TAe/bHbIX 3/1IEMEHTOB Takoro NaaTexHoro
06s3aTeNbCTBa - C y4eTOM 0CODEHHOCTEN NpeaMeTa PerympoBaHns u cneundnku nnatexa (OnpepenexHne
oT 10 nekabpsa 2002 ropa Ne 284-0 ; nocTtaHoBsIeHUs OT 28 heBpans 2006 roga Ne 2-M, oT 31 masn 2016
roga Ne 14-M n gp.). NpaeutenbcTBO Poccuinckon depgepaunn, peannsys genermpoBaHHble eMy
NOJIHOMOYUS, MPUHANO PAL HOPMATUBHBLIX aKTOB B UccaenyemMon cpepe. B yacTHocTwy, MocTaHOBNEHNEM OT
6 heBpans 2016 rona Ne 81 yTBepxaeHsl [NpaBuna B3MaHUs, UCHUCIEHUS, YNAaTbl N B3bICKAHNSA
yTUAN3aLUNOHHOro cbopa B OTHOLLEHMW CAMOXOAHbLIX MAaLUVH 1 (MAK) NPULLENOB K HUM, @ Tak>Xe BO3BpaTa U
3a4eTa U3NIMLLHE YrIa4YeHHbIX UK U3NLLIHE B3bICKaHHbIX CyMM 3Toro cbopa.

MpaBuna NpefyCcMaTpPUBAIOT, YTO B3MMaHmMe cbopa, yniaTy KOTOPOro OCyLLEeCTBAAIOT MaaTebLNKK,
yKa3aHHble B ab3aLiax BTOPOM 1 NATOM MyHKTa 3 cTaTbk 24 1 ®epepanbHOro 3akoHa "0O6 oTxonax
nNpou3BoACTBa 1 noTpebneHns" , ocywectenseT OefepancHas TaMoXeHHas ciyxba (MyHKT 3).
MnaTexHbIn OKyMeHT 06 ynnate cbopa NpeacTaBASeTCs NaaTeNbLWMKOM B TaMOXXEHHbIN OpraH B Te4YeHne
15 gHel CO AHS BbINYCKa CaMOXOAHOM MalUMHbI B COOTBETCTBMM C 3a8BJIEHHON TaMOXXEHHON NpoLenypon, a
€ro HenpeaCcTaBJIeHNE SBNISIETCA OCHOBAHMEM LJ1 HAa4YMCEHNS NMeHN 3a HeynnaTy cbopa ncxons nus ogHoM
TPexcoTomn KJIlo4eBon CcTaBky LieHTpansHoro 6aHka Poccminckon depepauun, LENCTBYIOLLEN B NepMo
npocpoyky ynnatel cbopa (NyHKT 11 1 ). Mpu ynnate cbopa Ha 6naHke egmHoN hopMbl NacnopTa
CaMOXOHON MaLUUHbI U APYTrUX BULOB TEXHUKM MPOCTABASETCS COOTBETCTBYIOWAA OTMETKA (MYHKTbI 7 1
13). B cny4vae BbiiBNeHUS (hakToB HeynnaTbl Cbopa TaMOXXEHHbIN OpraH MHGOPMUPYET niaTesbLinKa 0
HeobX0AMMOCTW €ro ynnathl (M NeHn 3a NPOCPOYKY YMaaThl), @ BNOCNEACTBUN CYMMa 3aL0/PKEHHOCTH
NOANIEXUT B3bICKaHMIO C AOJKHMKA B cyaebHOM nopsagke (NyHKT 17).

4. 3aKOHOaTeNbCTBO O HaJlorax U cbopax coaepXmT ny6anYHO-NPaBOBLIE MEXAHWN3Mbl BOCCTAaHOB/IEHUS
NMYLLLECTBEHHOI O NMOIOXKEHNA MAaTeNbLUKA NPU UNIMILHEN yNAaTe WK U3NINLIHEM B3bICKaHUN NyBANYHbIX
nnaTexemn. MIHCTUTYT BO3BpaTa COOTBETCTBYIOLMX CYMM yperyampoBaH rfiasoi 12 HanoroBoro Kogekca
Poccninckon ®Pegepaunn . 3 ctaten 78 n 79, BKAOYEHHbIX B 3TY raBy, CleayeT, YTO nepeas peryanpyer
nopsZioK BO3BpaTa, KOrAa nnatenblinkK CaMoCTOATENIbHO UCMOHWUA 0643aHHOCTb nepen bioaxeToMm, a
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BTOpas - Korga UMenn MecTo AeNCTBUS HaNorOBOr0 OpraHa Mo B3bICKAHUIO AEHEXHbIX CyMM. 3Ha4uT,
NPaBOBOM PEXUM HAaYMCIIEHNS NPOLIEHTOB Ha BO3BpaLlaeMyto CyMMY 3aBMCMT OT TOro, NAET n peyb 06
N3NLWIHE yNaaYyeHHbIX AN U3ANLWIHE B3bICKaHHbIX MaaTe)xax. [MpoueHTbl Ha CyMMY MU3JIMLLIHE YNIa4eHHOro
HaYMHAT HAYNCNIATLCS MCXOAN U3 CTaBKW pedduHaHCMpoBaHUs LieHTpanbHoro 6aHka Poccuinckon
depnepaumm Npu HapyLLEHUN HaOrOBLIM OpraHOM YCTaHOBJIEHHOIO CPOKa 415 ee Bo3BpaTa (Mo obwemy
npaBwWJy - B TE4EHME OQHOr0 Mecsila Co AHSA NoJyYeHNs HasloroBbIM OPraHoOM 3asiBfIeHNS MaTesbLUnKa 0
BO3BpaTe M3JIMLLIHE YNa4YeHHON CyMMbl) (MYHKTHLI 6, 8 1 1 10 cTaTbn 78 gaHHoro Kogekca ), a a4nd cnydas
N3/INLLIHE B3bICKAHHOIO - CO AHA, CNeayoLLEero 3a AHEM B3bICKaHWSA, MO AeHb (PaKTUYeCKOro Bo3BpaTa
(NyHKT 5 cTaTbn 79 gaHHoro Kogekca ).

OTrpaHu4yeHne N3anLHe Ynaa4yeHHbIX OT U3JIMLWHE B3bICKaHHbIX CyMM NyBANYHbIX NaaTexen
OCYLLECTBIAETCA B TOM YMCJIE C Y4ETOM BbIBOAOB, CHOPMYANPOBaHHLIX KOHCTUTYLMOHHBIM Cya0M
Poccuiickon ®epepaumu. Tak, B OnpegneneHun ot 21 nioHs 2001 roga Ne 173-0 BbipaxeHa npaBoBas
no3uumsa, CorjiacHo KoTopown cTaTbsa 78 Hanorosoro kogekca Poccuninckon degepaunm He HanpaB/ieHa Ha
yLEeMEHNE NPaB NaaTesblKa, KOTOPbI OWnbCs B pacyeTe CYyMMbI MaTexa Nno Kakon-nubo npuymHe,
BKJIt04AA He3HaHMe 3aKoHa unn gobpocosecTHoe 3abnyxaeHne, a HaNnpoTUB, MO3BOISET EMY B Te€YEHME
Tpex NeT Co AHA ynnaTkl Hajora NpeabsBUTb HaNOroBOMY OpraHy 060CHOBaHHbIE U MOTOMY Moasiexallne
6e3ycnoBHOMY yaoBseTBOpeHuto TpeboBaHmsa, He obpallasce K cyaebHom 3almTe CBOMX NHTEPECOB.
Pa3BuBas 3Ty no3uumnio, KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaumnmn B OnpeneneHun ot 27 aekabps
2005 roga Ne 503-0 oTMeTun cnegytoulee. Ecnm 3a4mcneHme Hanora B 6104XeT NPOUCXOANT Ha OCHOBaHUK
TpeboBaHMa 06 ynnaTe Hanora, B KOTOPOM YKa3blBAaeTCs UCHUCIEHHAs HANOrOBbIM OPraHOM CyMMa,
noasexallas ynaaTe B 6100XeT, NPUTOM Y4TO Takoe TpeboBaHMe HanpaBaseTca NAaTeNbWMKY No
pe3ynbTaTaM KaMepasbHbIX HaJIOroBbIX MPOBEPOK WK B X04€e NPOU3BOLACTBA MO Aesly 0 HaJIoOroBoM
npaBOHapyLIEeHUN, TO B CJZly4ae HEBEPHOr0 pacyeTa HaloroBbiX CYMM HET OCHOBaHMWI rOBOPUTL O hakTe
N3WLWHEN ynaaThl HAJI0ra, a 3HAa4YNT, Ha3BaHHasA CTaTbs NPUMeEHeHa BbiTb He MOXET. B TakoM ciiydae y
HaJIOroBbIX OPraHoB MMeeTcst 06593aHHOCTb OCYLLIECTBUTb BO3BPAT CyMM Haslora, NepeyncieHHbIX
nnaTenblWmKoM B B104)KeT Ha 0CHOBaHMK TpeboBaHMs 06 ynniaTe Hasora, NPU3HaHHOIO BNOCNEeACTBMM
HE3aKOHHbIM (HeAEeNCTBMTENbHbIM), C HAYNCAEHHBIMWN Ha HUX MPOLEHTaMW, T.e. MPUMEHNTb CTaTbio 79
HNaHHoro Kogekca . M3n0)xeHHOe M03BONSET 3aKJI04YNTb, YTO €CAN U3NNLLHEE NOCTYNNeHNe B BroaxeT
npom3oLwuno 6e3 y4acTns HaoroBoro opraHa B MCHUCAEHUW MIaTeXa, NPy CaMOCTOSATENbHOM pacyeTe
CYMMbI MaTENbLUINKOM, TO HaJIOr MOXHO KBaMMULMPOBATb KaK N3INLLHE YMJIaYeHHbIN; eCIN XXe CYMMa
nocTynuna B 610OXXeT B pe3ynbTaTe HE3aKOHHOro (0WMB0YHOro) pacyeTa Haslora HaaoroBbIM OPraHoMm, TO
Hajlor cnenyeT KBanUMpPOoBaTb Kak U3JIMLLIHE B3bICKaHHbIN. TEM CaMbIM U3JINLLIHE B3bICKaHHbIM ByaeT
Hasor, yniaa4yeHHbIn NNaTeNbLMKOM BO UCMOHEHNE HE3aKOHHOIO HaI0roBOro yBeAoM/eHNS (peLleHms no
pe3ynbTaTaM nNpoBepku, TpebosaHns 0b ynnaTte Hanora).

Bonpocobl auddepeHumnaumm genctensa ctaten 78 n 79 Hanoroeoro kogekca Poccunckon ®egepauun
3aTpOHyThl 1 B OnpegenerHnn KoHcTutyumoHHoro Cyna Poccuiickon ®epepaunn oT 23 uioHs 2009 roga Ne
832-0-0. B Ha3BaHHOM OnpefeneHnmn ykasaHo, 410 NosoXKeHNsa nyHKTa 5 ctaTen 79 gaHHoro Kogekca ,
npenycMaTpuBas Ha4ynCIEHNE NPOLEHTOB Ha CyMMY M3JIULLIHE B3bICKAHHOIO HaJlora, NpeacTaBasoT cobow
AONOSIHUTESIbHbBIE FAPaHTUN OT HE3aKOHHbIX AEACTBMI YNOAHOMOYEHHbIX OPraHoB, a NOM0XKEHUS NyHKTa 10
cTaTbh 78 AaHHOro Kogekca He npenaTCTBYIOT MOJYHEHMIO BbINAAT, KOTOPLIE NO CBOEMY XapaKTepy
ABNAOTCSH KOMMNEHCALNOHHO-BOCCTAaHOBMTE/IbHLIMI, MOCKOJIbKY BbIMAa4MBalOTCA, KOrAa rocyAapCTBEHHbIN
OpraH He NCMOJIHU BO3/I0XKEHHbIE HA HEr0 3aKOHOM 00513aHHOCTH.

MPYMEHNTENBHO K TaMOXXEHHbLIM NPaBOOTHOLLEHUSM HOPMa O Ha4YMC/IEHMNM NPOLIEHTOB BKJIOYEHA B
denepanbHbIn 3aKoH OT 3 aBrycta 2018 roga Ne 289-03 "O TaMOXXEHHOM peryampoBaHun B Poccninckonm
defepaumm 1 0 BHECEHUN U3MEHEHNI B OTAEJ/IbHbIE 3aKOHOAATENbHbIE akThl Poccuinckon denepaunn”. B
cuny Yactu 11 ero ctaTby 67 B OTHOLIEHWW M3AULLIHE B3bICKAHHbLIX CYMM TaMOXEHHbIX MOLUIMH, HAaJ0roB U
WHbIX NJaTeXeNn, B3MMaHNe KOTOPbIX BO3JIO)KEHO Ha TaMOXKEHHbIE OpraHbl, MOAeXaT BbinaTe NPOLEHTHI
Ha CYMMY U3/INLLHE B3bICKAHHbIX NAaTeXeN.
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CnepoBaTenbHO, peryampys 0CHOBaHMA, yCNOBUSA U MOPSLOK BO3BPaTa M3AULLIHE YMAAY€HHbIX WK U3NULLHE
B3bICKaHHbIX HAJIOr0B, TAMOXXEHHbIX MIAaTEXEN, B YaCTHOCTY NpefyCcMaTpuBas HaunCeHne NPoLEHTOB Ha
N3MNLLHE B3bICKaHHYO CyMMy, dhefepasibHblil 3aKOHOA4ATe b YCTaHOBMW AOMNOIHUTESIbHbIE FapaHTUN C
LeNblo 3alNTUTb NPaBa rpakaaH 1 IopMANYECKNX ML, OT HE3aKOHHbIX AencTBuin nnbo 6espencTems
OpraHoB roCcyfapCTBEHHON BAACTWU. DTO HaNpPaBAeHO Ha peann3aunio NpeanmcaHnin ctatom 35
KoHcTuTyummn Poccuiickon @enepaunn, rapaHTUPYOLWENR NPUHLUM OXPaHbl NpaBa YacTHOW COBCTBEHHOCTH
3aKOHOM, a TaKXXe ee cTaTen 52 1 53, COrnacHoO KOTOPbLIM KaXkAbl UMEET NPaBo Ha BO3MeLLeHne
rocyapCTBOM Bpena, MPUYNHEHHOr0 HE3aKOHHbLIMU AeNCTBMAMMK nnbo be3nencTBneM OpraHoB
roCcyaapCTBEHHOW BNACTU N UX AOJ/KHOCTHbIX JINLL.

5. PerynmpoBaHue 0THOLUEHWUI, CBSA3aHHbIX CO B3UMaHWeM nybanyHbIX NnaTeXxen u B OCHOBE CBOEW
NMYLLLECTBEHHBIX, TpebyeT BanaHca 4aCTHOro 1 Ny6ANYHOrO NHTEPECOB, C YYETOM TOIO YTO
rocyfapCTBEHHas U 4acTHaa COBCTBEHHOCTb MPU3HAIOTCS U 3aLLMLLalOTCA KOHCTUTYLUMen PoCCninckon
depepaumm paBHbIM 0bpa3oM (cTaTbs 8, YacTb 2).

OueHVBas MeXaHN3M B3UMaHUS yTUAM3aLNOHHOro cbopa B KayecTBe 0bnafatoLlero npu3HakaMm
NPVHYANTESIbHOCTY MO OTHOLLEHMIO K MAaTesbLMKy, HaA0 NPMHMMaTb BO BHUMaHME AeNCTBME Takon
obecneynTensHOM Mepbl, HaMpPaBEHHON Ha UCNOJIHEHME NyBAMYHOrO hMHAHCOBOr0 0643aTeNbCTBa, Kak
HayncneHve neHu 3a HeynnaTy cbopa (MyHKTbI 11 1 1 17 MpaBun ). Kak ykasbiBaa KOHCTUTYLMOHHBIA Cya
Poccuinckon ®epepalimmn, NeHs nNpu3BaHa He ToNbKO 0becnevynTb UcnonHeHne obszaHHoOCTeN
nnaTeNbLLMKOM, HO 1 KOMMNEHCUPOBaTL yulepb, NOHECeHHbIN roCyAapCTBOM B CBA3M C HEA0MOAYYEHNEM
Ka3HOW B CPOK MPUYUTAIOLLNXCS €N JeHEXXHbIX CPeAcCTB, MO3TOMY K COBCTBEHHO HE BHECEHHOI BOBPEMS
CyMMe 3aKOHOAaTe b BNpase f06aBNTb AOMONHUTENBHbIN NAaTeX - MEHI0 KaK KOMMEHCaLMio NoTepb
Ka3Hbl (MocTaHoBneHNe oT 17 gekabpsa 1996 roga Ne 20-M, Onpegenerne ot 28 masa 2020 roga Ne 1115-0
v ap.).

Mexnay TeM u3 nyHkTa 37 lNpaBun cneayeT, 4To Npy BO3BPATE U3NNLLIHE B3bICKAHHOIO YTUIM3aLMOHHOIO
cbopa NpoLEHTLI He BbIMJIa4MBalOTCA. TeM CaMbIM Y ML, HEOBOCHOBAHHO MPUBEYEHHBIX YMOJHOMOYEHHbLIM
opraHoMm K ynnate cbopa, Kak Cy6bEeKTOB IKOHOMUYECKOW AeATeNIbHOCTU OTCYTCTBYET MPaBo Ha
KOMMEHCaLMI0 BO3HUKLINX (PUHAHCOBLIX MOTEPL (MOPOXAEHHLIX NHGAAUNEN, OANTENBbHON
HEBO3MOXXHOCTbLIO NCMO/Ib30BaTh M3bATbIE CPEACTBa U T.4.). TakmM obpasom, ansa nybanyHoro obpasosaHus
npeaycMOTPEH YNPOLLEHHbIN MeXaHU3M BOCCTAHOBJIEHNS UMYLLECTBEHHbLIX UHTEPECOB, U, HAaNPOTMB,
nnaTenblmkam cbopa 0TKa3aHo B NOAOOHOM MexaHU3Me, YTO 04E€BUAHO BReYeT ancbanaHc YacTHOro
ny6AMYHOr0 MHTEPECOB B OTHOLLEHMAX MO B3biCKaHUo cbopa.

Mpu 3ToM npeanucaHue nyHkTa 37 MpaBna MOXXeT ObITb BOCMIPUHATO NPaBONPUMEHUTENEM KaK Be3yC/ioBHO
NCK0YaloLLee KOMMEHCALMIO CO CTOPOHbI NYH6ANYHOro CybbekTa UMyLLLECTBEHHLIX NOTEPb NiaTebLLMKa
cbopa B CBA3N C U3NNLIHUM €ro B3blCKaHWEM, BCIIeACTBUE Yero NpefyCcMOTPpeHHbIN paXx aHCKUM
Ko4eKCcoM Poccuinckon ®epepauny nopsaLoK BO3MeLeHNs Bpeaa, NPUYNHEHHOr0 HEe3aKOHHbIMU
nencrtemaMmm nnbo 6es3fencTsmem rocyaapCTBEHHbIX OPraHOB U UX AO/KHOCTHbLIX iy, (cTaTbu 15, 16, 1064
1 1069 ), HeCMOTPS Ha ero yHMBEpPCabHbIA XapakTep, MOXeT ObITb He cNocobeH B NMOSIHOW Mepe
obecneynTb NAaTeNbLUUKY B C/ly4ae HE3aKOHHOMO (M3MULWHEro) B3biCKaHUS C HEro yTuam3saunoHHoro cbopa
TOT )Ke YPOBEHb FapaHTU 3aLUUTbl OT MMYLLECTBEHHbIX MOTEPb, KOTOPbIA LOCTUrAaeTCA B YNPOLLEHHOM
nopsifike, T.e. Mpu BbiNaaTe 3apaHee HOPMaTUBHO OrOBOPEHHbLIX MPOLIEHTOB U B OTCYTCTBUE
Heobxo4MMOCTM Y NMLa AOKa3biBaTb B CNeLMalibHbIX NPoLecCyanbHblX NpoLesypax BOSHUKHOBEHMUE Y HEro
ybbITKOB B pe3y/ibTaTe COBEPLUEHHOr0 NyBINYHbIM CyOBEKTOM AENINKTa.

OTCyTCTBME Ha3BaHHOMO YNPOLLEHHOMO MEXaHW3Ma A9 NAaTeNbLlLMKOB YTUAM3aLNoHHOro cbopa BneyeT
HapyLleHne NPUHLIMMOB OXPaHbl MPaBa YaCTHON COOCTBEHHOCTM, PaBEHCTBA M COPA3MEPHOCTMN NyBANYHBIX
nnaTexen, NogaepXaHnus LOBEPUS K 3aKOHY 1 eNCTBMAM roCyaapcTBa NPUMEHNTENLHO K Ccthepe
ny6anyHbIX (hnHaHcoB. CnefoBaTesIbHO, B 3TOM acrnekTe OrpaHuyYeHne (3anpeT) Ha BbiniaTy NPOLLEHTOB B
Cnyyae U3NNLLIHEro B3biCKaHUs cbopa HeCOBMeCTUMO € TpeboBaHmaMK cTaTeln 8 (YacTb 2), 19 (yactn 1 un 2),
35,52, 53,55 (4actm 2 n 3) n 75 1 KoHcTuTyumm Poccuinckon ®epepaumm n BCTyNaeT C HAMU B
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npoTmeopeyne. K ToMy e 0TCyTCTBME 3aKOHOAATEIbHOW pernaMeHTaumMm napaMmeTpoB yTUAN3aLMOHHOIO
cbopa B cOCTaBe HOPMATMBHO OMNPELENEHHOr0 MEPEYHS HaNOr0BbIX N TaMOXXEHHbIX NaaTexen (CTaTbn 13 -
15 Hanorosoro kogekca Poccuickon degepaunn n ctatbs 46 TamMoXXEHHOr0 Kogekca EBpa3ninckoro
3KOHOMWYECKOr0 COt03a) He NCKoYaeT HeobxoanmMocTy obecneynTb NpaBa N 3aKOHHbIE UHTEPECHI
nnatenbwmkos cbopa, obnagatoLlero LPUANYECKN 3HAYNUMBIMI NPU3HAKaMUN, XapaKTEPHbLIMU ANs
06s3aTenbHbIX Ny6AMYHBLIX NNaTexen. MnaTenbWwmnKn yTUIM3aLUMoHHOro cbopa He AO/KHbI HAX0ANTbCS -
6e3 4OCTaTOYHbIX Ha TO OCHOBAHUI - B 3aB€A0MO XYALUEM MOSIOXKEHWNMN MO CPABHEHMIO C
HasoronJaTeNblNKaMN 1 NAaTeNbLMKaMN TaMOXXEHHbIX NaaTeXeln, B TOM YUC/e MPUMEHNUTESIbHO K
BbIMJ1aTE NPOLIEHTOB Ha M3JINLLHE B3bICKAHHbIE CYMMbI.

B npaBonprMMeHUTENbHON NpakTUKe (4TO NOATBEPXKAAT U MaTepuasbl, NpeAcTaB/IEHHbIE 3a9BMTENEM M0
HacToAleMy Aenly) NPUHATUE TaMOXEHHbLIM OPraHOM B NPOLLecce TaMOXXEHHOIr0 KOHTPOS
He0bOCHOBaHHbIX PELUEHMIN 0 KNacCnrKaLum BBO3MMOro ToOBapa BeleT K BO3HUKHOBEHMIO 06bekTa
0610)KEHUS yTUSIM3aLMOHHBIM CHOPOM, a MOTOMY 1 0043aHHOCTM NNLA, OCYLLLECTB/IAOLLIErO BBO3 TOBApPOB B
Poccuinckyto ®enepauuio, ynaaTuTb NCHUCTEHHbIA TaAMOXEHHBIM OpraHoM c60p Ha OCHOBaHMM
yBegomseHmsa o6 ynnate cbopa, McxoasLwero ot ynojJHOMOYEHHOr0 TaMOXXEHHOr0 opraHa. MoMumo Toro
YTO 3TO YBEAOMJIEHME CaMO MO cebe CNY>XUT Mepoi rocylapCTBEHHOIO NMPUHYXXAEHNS, 06s3aTesbHbIN
(MpMHYAUTENbHLIN) XapakTep ynnaTbl cbopa And NaaTenblinkKa NPoABASeTCS U B HEBO3MOXXHOCTHU
MOJIHOLIEHHOIN 3aKOHHOW 3KCMJlyaTaLuy BBE3EHHOI0 TOBapa, He onJla4eHHoro cbopom.

Tak, Ha 61aHKe NacnopTa CaMOXOAHOM MaLUWHbI U APYTUX BUAOB TEXHUKK, 0DOPMASEMOrO Ha
BbiMyCKaeMsble B 0bpalleHne CaMoXO4HY MalUNHY WK Npuuen, B OTHOLWEHNM KOTOPbIX YMJiavymBaeTcs
cbop, AONKHOCTHBIM JIMLIOM YMOJIHOMOYEHHOIO OpraHa NPoCTaBASEeTCS OTMETKa 0 ero ynnate (NyHKT 7
MpaBuA B3MaHWA, UCHUCAEHNS, YNAaTbl U B3bICKAHUSA YTUAN3ALMOHHOMO cbopa B OTHOLLEHUN CaMOXO4HbIX
MaLuH 1 (MAK) NPULLENOB K HUM, a Tak)Ke BO3BpaTa M 3a4eTa U3JNLLHE YNAAYeHHbIX WK U3NLLHe
B3bICKaHHbIX CyMM 3TOoro cbopa ). B cBoto ovepenb, MOBOAOM A1 OTKa3a B roOCyAapCTBEHHOW perncrpaunm
TEXHUKW B OpraHax TEXHNYECKOro Haf30pa ABASEeTCS OTCYTCTBME B MacnopTe CaMOXOA4HON MaLLUUHbI
oTMeTKM 06 ynnaTte yTunmsaumoHHoro cbopa (MyHKTbI 6 1 58 MpaBun rocyaapCTBEHHOW perncTpaunm
CaMOXOZHbIX MALUMH N APYIMX BUAOB TEXHUKM, YTBEPXAEHbLI [NocTaHoBNeHMeM MpaBuTenbCTBa PocCcMinckonm
®epepaumm ot 21 ceHTab6ps 2020 roga Ne 1507 ). B ¢BSI3U C 3TUM UMEKTCS A0CTAaTOYHbIE OCHOBAHWUA
nofaratb, 4TO HeynsaTa cbopa conpsi>keHa C CYLEeCTBEHHbIMW PUCKaMUN HACTYMeHNs HebnaronpuaTHbIX
NoCNeaCcTBMIA 4S8 NNaTenblymKa, BKAOYas He TOIbKO HaYUCNeHNe NeHn, HO U 0TKa3 B NOC/eyoLLen
roCyapCTBEHHOW PErncTpaLnm TEXHUKN.

6. Takmm 0bpa3oM, NyHKT 37 MpaBuJ B3UMaHUS, NCHUCIEHNS, YNIaTbl U B3bICKAHUS YTUAN3aLWNOHHOIO
cbopa B OTHOLLEHUN CaMOXOAHbIX MaLlUUH 1 (MAK) NPULIENOB K HUM, @ Tak)Xe BO3BpaTa U 3a4eTa M3JIULLHE
ynaadeHHbIX U N3MIMLWHE B3bICKaHHbIX CyMM 3TOro cbopa He COOTBETCTBYET CTaTbaM 8 (4acTb 2), 19
(yactm 1 mn 2), 35, 52, 53, 55 (4acTb 3) n 75 1 KoHcTuTyumnmn Poccninckon denepaunm B TOM MepE, B Kakou B
CcMcTeMe AenCTBYIOLWEro NpaBoBOro PeryanpoBaHMs He NpeayCMaTpMBaEeT YNPOLLEHHOrO Nopsaka
BOCCTAHOBJ/IEHNS UMYLLLECTBEHHbIX MPaB MJaTeNbUKa YTUAN3aLMOHHOr0 cbopa, HapyLUEHHbIX U3JTINLLIHIM
€ro B3bICKaHUEM.

PyKoBOACTBYSICb MYHKTOM 12 4acTu nepBown cTaTtbh 75 ®efepasbHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoMm Cypne Poccuinckon ®epepaummn” , KOHCTUTYUMOHHBIA Cya Poccuinckon ®epepaumnm
CYNTAET BO3MOXHbIM YCTAHOBUTL C/IEAYIOLWMNIA NOPAAOK NCMOSHEHNA HacToALero MocTaHOBAEHNS:
MpaBnTenbCcTBY Poccminckon ®epepaunn HagJeXNT BHECTU B AENCTBYIOLLEE NPaBOBOE perynanpoBaHue
N3MEHEHUS, BbITEKAOLLME U3 HacTosALLero MocTaHOBAEHNS, Ha 0CHOBe TpeboBaHUN KOHCTUTYL MK
Poccuinckon ®@egepaumm 1 C y4eTOM NpaBoBbiX No3uunin KoHctutyumnoHHoro Cyaa Poccunckon ®epepaunn;
BMpeab [0 UX BHECEHWS, ONS BbINAAThl MPOLEHTOB C U3JINLWIHE B3bICKaHHbIX, B TOM YMC/Ee NyTEM
HanpaBJIeHNS YNOJIHOMOYEHHbIM OpPraHoOM yBedoMaeHns o6 ynnaTte, yTUan3aLmMoHHbIx c6opoB npu mx
BO3BpaTe NJaTenblUUKy NoaNeXUT NPUMEHEHNIO MO aHaNorum NOPSAOK BbiMaaTbl MPOLEHTOB,
npenycMoTpeHHbIN cTaTben 79 Hanorosoro kogekca Poccunckon ®epepaummn gnasa cayvyaes U3INLWLHErO
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B3bICKaHUS Hanora, cbopa, CTpaxoBbIX B3HOCOB.

Vicxons 13 M3N0XXEHHOro 1 pyKOBOACTBYACL CTaTeaMu 71, 72, 74, 75, 78, 79 n 100 ®epnepansbHOro
KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn” , KOHCTUTYUMOHHBIN Cy 4
Poccunckon ®egepalimm

noCcTaHOBW:

1. Mpu3HaTb NYHKT 37 MNpaBua B3MMaHWs, UCHUCAEHNS, YNAaTbl U B3bICKaHUS YyTUAN3aLUMOHHOro cbopa B
OTHOLUEHUM CaMOXOAHbIX MaLluH 1 (UAK) NPULIENOB K HUM, a Tak)Ke BO3BpaTa M 3a4eTa U3uLLHe
ynaayeHHbIX U N3NIMLWHE B3blICKaHHbIX CyMM 3TOro cbopa He COOTBETCTBYOWMM KOHCTUTYLUN
Poccninckon ®Pepepaunmn, ee ctatbam 8 (4acTtb 2), 19 (yactm 1 m 2), 35,52, 53,55 (yactb 3) m 75 1, B TOW
Mepe, B KaKor B CUCTeMe LEeNCTBYIOLLEero npaBoBOro perympoBaHns cogepxxalleecs B HEM MNoJioXeHue,
yCTaHaBAMBas 3aMNpeT Ha BbiMNJaTy NPOLEHTOB NPW BO3BPATE U3NLIHE B3bICKAHHbIX YTUAN3ALMOHHbIX
cbopoB, He NpeayCcMaTprBaET YNPOLLEHHOr0 NOPsSiAKa BOCCTAHOBAEHNS NMYLLECTBEHHbIX NPaB
nnaTenblumKa yTUAN3aLMoHHOro cbopa, HapyLLeHHbIX U3AUWHUM B3biCKaHMeM 3Toro cbopa.

2. MNpaBuTenscTBY Poccninckon degepaunn HagnexnT BHECTUN B OENCTBYIOLLEE NPAaBOBOE PerynpoBaHue
N3MEHeHUs, BbITeKalLme 13 HacTosALwero MocTaHOBNEHMS, Ha OCHOBe TpeboBaHMin KOHCTUTYL MK
Poccuinckon ®@egepaunm 1 C y4eTOM NpaBoBbiX No3uunin KoHctutyumnoHHoro Cyaa Poccunckon ®egepauunm.
Bnpeu,b OO0 BHECEHUNA TaKUX I/I3MeHeHVIVI, ONA BbIMJaTbl MPOLUEHTOB C N3/INLWLIHE B3bICKaHHbIX, B TOM 4YKucie
nyTeM HanpaBieHNs YyNOJAHOMOYEHHbLIM OpraHoM yBeaoMaeHus ob ynnate, yTuansaunoHHbIX c6opos npu nx
BO3BpaTe NaTeNblUUKy NoANEXNUT NPUMEHEHMIO MO aHaNoruM NOPSLOK BbiMAaTbl MPOLEHTOB,
npeaycMOTPEHHbIN cTaTbel 79 Hanoroeoro kogekca Poccunckon denepauum ons cayvyaes U3ANLWHEro
B3blCKaHWSA Hasora, cbopa, CTpaxoBbiX B3HOCOB.

3. MpaBONPUMEHNTESNbHbIE PELLIEHUNS, BbIHECEHHbIE B OTHOLLIEHMM 0bLecTBa C OrpaHNUYeHHON
OTBETCTBEHHOCTbI "TpakTopofeTasb [pynn" n oCHOBaHHbIe Ha NMyHKTe 37 lNpaBun B3UMaHUA, UCHUCTIEHNS,
ynnaaTbl N B3bICKaHNA YTUNN3aLUNOHHOTO c6opa B OTHOLLEHUN CaMOXOAHbIX MallH N (I/IJ'IVI) npuuenos K HAM,
a TakXXe BO3BpaTa U 3a4eTa M3NLIHE YNAaYeHHbIX AN U3IULLHE B3bICKaHHbLIX CyMM 3Toro cbopa ,
NPU3HAHHOM HaCcTOALWMM OCTaHOBIEHNEM HE COOTBETCTBYOLWMM KOHCTUTYLUKN Poccninckon denepaunn,
nogsexaT nepecMoTpy B YCTAHOBJIEHHOM MOpsOKe.

4. HacTosuwee MNocTaHOBNIEHNE OKOHYATESIbHO, HE NoAneXunT 06>XanoBaHuIo, BCTyNaeT B CUAY HEMEAEHHO
nocJie NPoBO3rnalleHns, AeNCcTByeT HENOCPEACTBEHHO 1N He TpebyeT NOATBEPXXAEHUS APYrUMU OpraHamu
N [O/KHOCTHBIMU ANLAMMN.

5. HacTosuiee MNocTaHOBNEHNE MNOANEXUT HE3aMEAIMTENbHOMY ony6anKoBaHuio B "Poccuiickon rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-NOPTaNe NPaBoBON
nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cyf,
Poccuiickon ®epepalmu

Ne 47-1
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