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OMPELEJIEHUNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EIEPALLAN

no »anobe rpaxaaHunHa Lednepa Opus BUKTOpoBUYa Ha HapyLLEHWE ero

KOHCTUTYLMOHHbIX MPaB MYHKTOM 5 nocTtaHoBieHUs [oCyAapCTBEHHON [yMbl

oT 2 ntonsa 2013 ropa N 2559-6 '] "O6 0b6bABNEHUN AaMHUCTUN"

ropog CaHkT-MNeTepbypr 15 sHBapsa 2016 rona

KoHcTuTyumoHHbIN Cya Poccninckon depepaunn B coctase Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, I'.A.Nagxuesa, t0.M.[laHnnosa, J1.M.)Xapkoson, I'.A. XKnnmHa,
C.M.KazaHueBa, M.N.Kneangposa, C.[0.KHs3eBa, J1.0.Kpacasuukosow, C.N.MaBpuHa, H.B.MenbHuKOBa,
H0.4.PynkunHa, O.C.XoxpsikoBon, B.I.FpocnaBueBa,

3aCNyLlaB 3akyeHne cyabn A.M.bonuoBa, NPOBOAMBLLErNrO Ha OCHOBaHWUN CcTaTbk 41 ®efepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon @eaepauun” npefsaputensHoe
n3yyeHme xanobol rpaxkaaHunHa H0.B.WLednepa,

yCTaHOBMIM:

1. B cBoel xanobe B KoHCTUTYLMOHHBIN Cya Poccuinckon denepauun rpaxaaHuH K0.B.Wednep
ocrnapuBaeT KOHCTUTYLMOHHOCTb MNyHKTa 5 nocTaHoBneHus FocypapcTBeHHon ymbl oT 2 nions 2013 roaa
N 2559-6 'l "O6 06BbABAEHUN aMHUCTUN", KOTOPLIN NpeannCbIBaeT NpeKkpaTuTb HaxoaAaLmMecs B
NPOV3BOLCTBE OPraHoOB AO3HaHMWA, NpeABapuUTENbHOro CIeACTBUA U CyAa YroJIoBHbIE fesia O COBEPLUEHHbIX
L0 HA BCTYMNJIEHNSA €ro B CUY NPECTYreHnsax, NpedyCMoTPeHHbIX cTaTeamu 146, 147, 159-1, 159-4, 171,
171-1, yacTblo nepBon cTaTbn 172, ctatbsamn 173-1, 173-2, 174, 174-1, 176, 177, 4acTsiMun NepBon 1
BTOpow cTaTbyn 178, cTtatbamn 180, 181, 191, 192, 193, yacTaMu NepBoii, BTOPOM M NYHKTOM "a" 4yacTu
TpeTben ctaTbn 194, ctatbsaMn 195, 196, 197, 198, 199, 199-1 n 199-2 YK Poccuiickon ®egepaumm, ecim
nnua, nogo3peBaemMble U 06BUHSEMbIE B COBEPLUEHUN YKa3aHHbIX NPECTYMIEHNI, BbIMOJHWAN
obs3aTeNbLCTBa MO BO3BPATY MMYLLLECTBA U (MAK) BO3MELLEHNIO YOBITKOB MOTEPneBLLMM.

Kak cnepyeT 13 npeacTaB/ieHHbIX MaTepurasos, B NPOM3BOACTBE CTapluero cnegosatens [NaBHOro
CNefCTBEHHOr0 ynpasneHus CneacTBeHHOro komuteTa Poccuinckon ®efepaLiv HaXo0AUTCA YrofloBHOE
neno, Bo3byxxaeHHoe B oTHoweHun HO.B.LLednepa no npm3Hakam NpenycMOTPEHHOIO YacCTbi0 TPEThLEN
cTaTbh 33 1 YacTbio TpeTben cTaTbi 180 YK Poccuinckon ®egepauumn npecTynieHuns, BbipasmBLLIErocs B
HE3aKOHHOM MCMNob30BaHUK rpynnoi any B 2001-2002 rogax Yy>KMX TOBAPHbLIX 3HAKOB M MPUYMHMBLLETO,
KaK BUAHO 13 nocTaHoBneHNs oT 21 ceHTabps 2011 roaa o npusneveHun HO.B.LWednepa B kayecTse
06BUHSAEMOr0, KpyMHbIA yLepb B BUAe yNyLLEHHON BbIF0Abl MPU3HAaHHOMY NOTEPNeBLWNM N0 AaHHOMY Aeny
henepanbHOMY KaszeHHOMY npeanpuaTuio "CotosnnogommnopT" Ha obuyto cymmy 1 334 093 pybns 98
KOMeex.

B cBS3u c n3gaHnem noctaHoBneHmsa FrocynapcteeHHon Aymbl oT 2 ntons 2013 ropa N 2559-6 'l "06
06BABNEHNM aMHUCTUKN" CTOPOHON 3alLnThl, BKoYas HO.B.LLednepa, faBLiero corfacne Ha NpekpaLleHne
€ro yrosoBHOro npecsefoBaHns BCaeACTBME akTa 06 aMHUCTUK, ABa)kAbl - 26 aBrycta 2013 roga n 26
CeHTAbpsa 2013 roaa - 3a89BASAMCL O TOM X0A4aTalCTBa C NPUIOXKEHNEM K HUM [OKYMEHTOB,
NoATBEPXXAaloLWMX nepeyvmncieHmne 06BnHAEMbIM B CHET BO3MELLEHNS NPUYNHEHHOr0 UM yulepba Ha
6aHKOBCKWIA CHET HAa3BaHHOIO NPeanpUATUS OeHeXHbIX cpeacTB B cymme 1 334 093 pybns 98 koneek no
nnaTeXHoMy nopydeHuto ot 16 aerycta 2013 roga. OgHaKo B Y0BJIETBOPEHUN XOLaTaNCTB ciefoBaTesib
0TKa3aJj no Npu4mMHe OTCYyTCTBMA CBEAEHUI O COraacuMm NoTepreBLUEero C NepeynciieHMeM Ha ero cyeT
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YKa3aHHOWN CyMMbl B Ka4eCTBE MOJIHOr0 BO3MELLLEHUS YObITKOB 1 BBUAY NOJIyYeHns obpalleHns
noTepnesLUero 0 TOM, 4TO pa3Mep ero ybbITKOB NPeBbILIAET CyMMY, YKa3aHHYI0 B MOCTaHOBEHNN O
npvBAEYEHNN B Ka4yecTBe 06BMHAEMOro, MCX0L4A U3 Yero cegoBaTeslb He yCMOTPes OCHOBaHWIA AN
Npr3HaHWA BO3MeLLeHHOro yulepba nAeHTUYHbIM MMEIOLLMMCS Y MoTepneBLero youliTkaM (MoCTaHOBAEHMNS
0T 4 ceHTs6ps 2013 roga v ot 4 okTabps 2013 roaa).

27 ceHTs6ps 2013 roga noTepneBLUNM 3asBAEH FPaXAaHCKUIA UCK, N3 KOTOPOro c/ieayeT, Y4To obuias
CyMMa NMoHeceHHbIX UM YbbITKOB cocTaBnsieT 192 700 117 pybnewn 43 konenkun. Kak yTBepxaaeTcs B
anobe 0.B.lLednepa, cTopoHa 3almThl Oblfla 03HAaKOMJIEHA C NCKOBbIM 3asBJsieHneM 2 nekabps 2013
rofia; npu 3ToM B NpeACTaBJIeHHbIX MaTepuasax He COLEPXUTCSA CBeAEHUI O NPeabABAeHUN eMY KaKUX-
Nnbo HOBbIX 0OBUHEHWI B NPUYNHEHUN MUMYLLECTBEHHOMO Bpea, NPeBbILIAoWero n3HavalbHO YKa3aHHbIN B
MOCTAHOBMIEHNM O MPWBJIEYEHNMN B Ka4eCTBE 0OBMHAEMOTO.

CynTasn 0TKa3 B NPUHATUN PeLLeHNs O NPeKpaLLeHn Yrof0BHOMO NpecsiefoBaHns 06BUHAEMOro
He3aKOoHHbIM 1 HeobocHoBaHHbLIM, aaBoKaThl KO.B.LLednepa ob>xanoBanu ero B cyn B Nopsake,
npefycMoTpeHHoM cTaTben 125 YIK Poccunckon ®efepaunm, 04HaKO NOCTaHOBAEHNEM CYObK
bacMaHHOro panoHHOro cyga ropoga Mocksbl 0T 26 sHBaps 2015 rofa, ocTaBneHHbIM 6€3 n3MeHeHUs
aneNsaUnOHHBIM NOCTaHOBAeHNeM MOCKOBCKOro ropoackoro cyna ot 30 mapta 2015 roaa, B
YyOOBNETBOPEHUN XKanobbl 0TKa3aHO, NOCKOJIbKY 06BMHSAEMbIM Ha MOMEHT BblHECeHUS 06>Xanyemoro
NnocTaHoBNIeHUs cnefgoBaTens oT 4 okTabps 2013 rona He HblM BO3MELLLEHbI B MOJIHOM 06beMe
NpUYMHEHHbIe noTepnesLllemMy ybbITKM. B nepefaye KaccaLMOHHbIX XXanob Ha yKa3aHHble cynebHbie
pelweHnsa gas paccmoTpeHns B cyaebHoOM 3acefaHnmn CyfoB KacCaUMOHHON MHCTaHUUKM Takxxe Hb1no
0TKa3aHo (NocTaHoBNIeHUS CyabW MOCKOBCKOIO rOPOACKOro cya oT 24 nioHa 2015 roga v cyabu
BepxoBHoro Cyna Poccuinckon ®epepaumm ot 12 asrycta 2015 roga).

HO.B.lLethnep yTBEP)KAAET, 4TO OCMNapMBaemMoe HOpMaTUBHOE MOJIOXKEHNE He COOTBETCTBYET CTaThsM 1, 15,
17 n 18 KoHCcTuTyumm Poccuinckon ®epepaumn, NOCKOAbLKY MO CMbICAY, NPUAABAEMOMY EMY
NpaBoMpPUMEHNTENbHOM NPaKTUKON, AONYCKaeT yBennyeHne pasmepa yuiepba (ybbiTKOB), BMEHAEMOrO
06BMHAEMOMY MO YroN0BHOMY Aeny, nocie onybankoBaHmsa akta 06 aMHUCTUM 1 (M) UHULMMPOBAHUS UM
npouegypbl NPUMEHEHNS aMHUCTUN,

2. B Poccuinckon ®epepaunv Kak 4eMOKpPaTUYECKOM NPaBoOBOM rocylapcTBe B Lef1aX peryampoBaHms un
3aWwnTel Npas 1 cBobo YenoBeka 1 rpaxkfaHuHa, obecnevyeHns 3aKOHHOCTKW, NPaBOMNOPALKa 1
obLecTBeHHOM 6€30MacHOCTM 3aKOHOAATENbHO YCTaHABANBAOTCSA Yro/0BHO-MPABOBLIE 3aMpeThl
06LLeCTBEHHO OMacHbIX AesHUIA U HaKa3aHWe 3a NX HapyLlleHue (CTaTba 1, YacTb 1; cTaThba 2; cTaTbha 55,
YyacTb 3; cTaTbs 71, NyHKTHI "B", "0"; cTaTbs 76, YacTb 1, KOHCTUTYUumn Poccunckon ®epepauun), 4To
npegnonaraeT onpefeneHne - NCXoas U3 NpeannucaHnii YrosoBHOr0 3aKOHa W NOATBEPKAEHHbIX
[l0Ka3aTeNbCTBaMU (PakTUYeCKMX 06CTOATENbCTB KOHKPETHOMO Aefla - OCHOBaHWI A5 BO30XKEHUS Ha
BMHOBHOIO YrOJI0BHOW OTBETCTBEHHOCTU MO0 OCHOBAHMWI, MO3BONAIOLLINX FOCYAapCTBY 0TKa3aTbCs OT
Yro/I0BHOr 0 NpecsiejoBaHUs 1 peasm3auumn nogaexxalmnx NnpuMeHeHnIo UM paHee NpUMeHeHHbIX Mep
Yyro/I0BHO-NPaBOBOr0 BO3AeNCTBMA. K YNCy TaKUX OCHOBAHWI OTHOCUTCS W aMHUCTMA, 00bsABAEHNE
KOTOPOW, COCTaBAS KOHCTUTYLIMOHHO 3aKperJeHHoe nojsiHoMo4ue FocynapcTeeHHon Jymbl (CTaTbs 103,
NYHKT "K" YacTn 1, KoHCTMTyumm Poccminckon deaepaunmn), SBASETCA N0 CBOEN NPUPOLE NPOABIEHNEM
ryMaHu3Ma no OTHOLUIEHWIO K Fpa)kgaHaM, NpecTynyBLUMM YrOSI0BHbIN 3aKOH, U BIeYET NOHOE Uan
YacTU4Hoe 0cBOBOXKAEHME NpefyCMOTPEHHbIX akTOM 06 aMHUCTUN KaTeropumn anL, 0T YroJ0BHOM
OTBETCTBEHHOCTU U (MSIM) HaKa3aHUS.

MopyepkmBas 0cobyto KOHCTUTYLMOHHYIO NpUpoay akToB 06 aMHUCTUK, obnekaeMeix B hopmy
nocTaHoBsieHU, KOHCTUTYUMOHHBIM Cyg Poccuinckon denepaunm BMeCTe C TEM KOHCTaTMPOBaJ, 4YTO
aMHUCTMA NpencTaBnseT cobon NpaBoBON UHCTUTYT, €4MHAs HOPMaTMBHAs OCHOBa KOToporo obpasyeTcs, ¢
OLHOWN CTOPOHbI, YrO0BHO-NPABOBLIMW 1 YT O0BHO-MPOLLEeCCYasibHbIMU HOPMaMK, pacCMaTpUBatoLMMK
aMHUCTWIO B KQ4eCTBE OCHOBaHUS 0CBOOO)KAEHUS OT YrOIOBHON OTBETCTBEHHOCTM U ee MOCNeACTBUIA, a C
LpYrou - COOTBETCTBYIOLLMM NOCTaHOBNEHNEM [TocyapCcTBeHHON [lyMbl, KOTOpOe onpenenseT
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NPeAnocbIKN Takoro ocBoboxxaeHns 1 6e3 KOTOporo, C1IeA0BaTebHO, HE MOTYT NPUMEHSTLCS YKa3aHHbIE
HOPMbI; 3TO €AUHLIA KOMMAEKC HOPM, lOpUANYecKas Cuaa KOTOPLIX Peann3yeTcs TOAbKO NyTeM UX
NpYMeHEeHNs B COBOKYNMHOCTK (MocTaHoBaeHne oT 5 uiona 2001 roga N 11-M).

Takum 0bpa3om, perynnpoBaHne aMHUCTUN SBASETCA YacTbio obecneyBaemMon B TOM YACIE YrONOBHbIM
3aKOHOM perfiaMeHTaLuy OTHOLLEHUIA MeX Ay rocyAapCTBOM, Ha KOTOPOE BO3/10)KEHO Yr0OJI0BHOE
npecnefoBaHne, BbICTyMNaloLWwee 0AHON 13 hopM peanm3aunm rocyaapcTBOM CBOel 0653aHHOCTH Mo
npu3HaHWio, COBNIOAEHNIO 1 3alLMTe NpaB U CBOOO YeNoBEKa W rpaXAaHNHA, OXpaHe Apyrux
KOHCTUTYLIMOHHO 3HAYMMbIX LLEHHOCTEN B TeX CayYanX, Korha 3TW LLeHHOCTW CTaHOBATCA 06bekToM
NPeCcTYMHOro NoCAraTeNbCTBa, U rpaXxaaHaMu, MOABEPraeMbIMU YrOSIOBHON OTBETCTBEHHOCTM U
HaKa3aHWI0 B NpeayCMOTPeHHbIX hopMax v npefenax 1mbo ocBoboXXAaeMbIMU OT HUX MPU HaJIM4nK
3aKOHOZaTesIbHO 3aKpernieHHbIX OCHOBAHWIN 1 YCAOBMIA. Tpy 3TOM, MO CMbICAY MPaBOBbIX NO3ULNN
KoHcTuTyumoHHoro Cyna Poccunckon ®efepauinv, 3N0XKEHHbIX B PSAAE ero pelleHunin, NpaBoBoe
perynnpoBaHue 1 oCyLLecTBIEHNE aMHUCTUW, ee MaTepunasibHO-NPaBoBble U NpoLedypHbIe NpaBuia - Kak
MeXXO0TPaCNeBOro MHCTUTYTA, BKOYaloWwero B ce6 HOPMbl KOHCTUTYLIMOHHOIO, YTOIOBHOIO, Y O/I0BHO-
npoLeccyasibHOro 1 yroJioBHO-MCMNOJHNTENbHOMO NpaBa, - BO BCAKOM CJlydae A0JKHbl OCHOBbIBAaTbCA Ha
NPUHLMNAaxX NPaBoBOro rocyaapCTBa U BEPXOBEHCTBA KOHCTUTYUMKN Poccninckon degepaunm,
npenonpeaensoLmnx Ha ocHose TpeboBaHMA CNpaBefIMBOCTU 1 paBeHCTBa HeobxoanmocTb banaHca
KOHCTUTYLIMOHHO 3HAYMMBbIX LIEHHOCTEN, MYBANYHBIX N YaCTHBIX MHTEPECOB, NMPaB 1 3aKOHHbIX MHTEPECOB
YHaCTHMKOB COOTBETCTBYIOLLMX MPABOOTHOLLEHWI, @ TakXXe 3anpeT Npon3Bosa, CBA3aHHOCTb peann3yoLmnx
AMHWCTUIO OPraHOB roCy4apCTBEHHON BIACTM 3aKOHOM M OTBETCTBEHHOCTb roCyAapcTBa 3a
HernpaBOMEpHbIe, B TOM Yyncne ownboyHble, JENCTBMS €ro OpraHoB U AO/KHOCTHbLIX UL, (MOCTaHOBAEHMNS
oT 5 nonia 2001 roga N 11-M v ot 24 anpensa 2003 roga N 7-M; onpepnenerHns ot 18 aHBapsa 2005 ropa N
11-0, oT 18 ceHTabpsa 2014 roma N 1828-0, ot 24 mapTa 2015 roga N 704-O v gp.).

Co0TBETCTBEHHO, BO3HMKAIOLLINE KOJIJIM3UN 3aKOHHOI0 MHTepeca NoTepnesLUIero B BO3MeLeHnn
NPUYNHEHHOr 0 NPEeCTyMneHneM yuiepba 1 3aKOHHOI0 0XXKMAaHWS MOA03PEBAEMOr0 MM 06BUHAEMOrO B
HaCTYNAeHUN NONOXUTENBLHOr0 NPABOBOro 3hhekTa, T.e. aMHUCTMK, B C/ly4ae BO3MeLLeHUs yulepba, ecau
TaKoBoe ABNsfeTCA 0643aTeNbHbIM YCNOBUEM MPUMEHEHNS aKTa 06 aMHUCTUN, BO BCSKOM C/ly4ae He MoryT
NpeononeBaTbCs BHE YyCTAHOBAEHHbIX KOHCTUTYL e Poccuinckon depepauy 1 0TpacieBbiM
3aKOHO4ATeNbCTBOM paMoK, obecneynBaloLLX 3aUHTEPECOBaHHbIM B UCX0AE Aefla yH4aCTHUKAM Yros0BHOMO
CyZONPOM3BOACTBA 3aLLMTY, B TOM Yyncne cyaebHyto, MpUHaaiexallnx UM rnpas.

3. B yronoBHo-npaBoBon chepe 0CHOBAHMEM YrONOBHON OTBETCTBEHHOCTU BbICTYMAET, COrNlacHO CTaTbe 8
YK Poccuiickon ®egepaumm, COBepLUEHNE AEAHNS, COOEPXKalllero BCe NPM3HaKK CoOCTaBa NpecTyrnjeHuns,
npeaycMoTPeHHoro AaHHbIM Kogekcom. ObLecTBeHHO OnacHoe NocNeACcTBNE COBEPLLUEHHOMO
npecTynfeHns B BUAe onpeLesieHHOro B KOIMYeCTBEHHOM (CTOMMOCTHOM) BblpaXXe€HUN UMYLLLECTBEHHOI 0
Bpena, KOTOPbIN Bbl UM NPUYMHEH UM Ha NPUYNHEHUE KOTOPOro Bkl HanpaBaeH YMbICEN BUHOBHOIO (B
3aBUCMMOCTY OT KOHCTPYKLIMM €ro COCTaBa - MaTeprasibHOro nan hoOpMasibHOro), MOXXeT BXOAMUTb B YACIO0
3aKpenJIeHHbIX AUCNO3nLNe COOTBETCTBYOLWENR cTaTbh OcobeHHon YacTu YK Poccuiickon deaepaummn
NPW3HaKOB, YCTAHOBEHNE KOTOPbLIX CYXMNT MPEeAnoChbiNKON 415 NPaBUIbHON KBaANGUKaLUmM COOeAHHOro,
B TOM 4MCJIE MO €e YacTu, npeaycMmaTpusatowen bonee cTporyto caHkumio, nnbo Takoe nocneacTemne
npu3HaeTca 06CTOATENIbCTBOM, OTAMYaOLLMM Haka3laHue (NyHKT "6" YacTu nepBon cTaTbh 63 AaHHOMO
Kogekca), He OKa3blBas BAMAHNSA Ha KBanU(UKaLMIO CaMoro AesHus.

OcyLecTBAEHNE YrONI0BHOMO NPECIef0BaHNA OT MMEHW rOCYyAapCTBa MO YroA0BHbLIM AenaM nNy6an4Horo u
4acTHO-NyBAMYHOrO 06BMHEHMSA MPOKYPOPOM, a TaKXe CnefoBaTesieM 1 Ao3HaBaTeneM (4acTb nepaas
cTtatbn 21 YNK Poccninckon ®Pepgepaummn) 0653biBaeT X K TOMHOMY YCTaHOBEHWNIO MPUYNHEHHOI O
npectynneHunem yuiepba, kak Toro TpebyeT YacTb nepeas ctaTbu 73 YIK Poccuinckon Genepauun,
KOTOpas NPsIMO OTHOCUT K YNCATY MOANEXALLMX [AoKa3blBaHWNIO 06CTOATENLCTB HApaay ¢ cobbiTnem
npectynneHns (NyHKT 1) xapakTep 1 pa3mep NPUYNHEHHOTO UM Bpeda (NyHKT 4), obecneymBas TeM CaMbIM
He TOJIbKO MPaBU/IbHYI0 KBa(UKaLmnio COAEAHHOr0 U Ha3HaYeHme CrpaBeiIMBOro HakasaHus, Ho U
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[0Ka3blBaHME NpeaMeTa 3a58BJI€HHOM0 MO YroJIOBHOMY Aesy FPpaX4aHCKOro NCKa 0 BO3MeLLeHUN
NPUYNHEHHOrO NPecTynaeHnem Bpea.

3.1. O643aHHOCTb BO3MECTUTb MPUYNHEHHbLIN BPES ABASETCH, KaK NpaBunfio, Mepoi rpaXKaaHCKo-NpaBoBOM
OTBETCTBEHHOCTW, KOTOPas NPUMEHSAETCS K NPUYNHUTENIO Bpeda Npy HaAn4mMm coCcTaBa npaBoHapyLUeHNs,
BKJIOYaloLLero HacTyrnJeHne Bpesa, NPOTUBOMPABHOCTb NOBEAEHUA NPUYNHUTENS Bpeaa, NPUYNHHYIO
CBA3b MEXAY NPOTMBOMNPAaBHbLIM MOBEAEHMNEM NPUYNHUTENS BPeLa U HAaCTynaeHneM Bpefa, a Takxe ero
BMHY (NnocTaHoBaeHns KOHCTMTYumoHHoro Cyaa Poccuinckon ®enepauum ot 15 mnions 2009 roga N 13-Mun
oT 7 anpens 2015 roga N 7-M). NMpUMEHNTENIbHO K OTHOLLEHUSAM MO MOBOAY BO3MELLEHNS UMYLLIECTBEHHOIO
Bpeda - KaK MMetLM YacTHOMPaBOBOW XapaKTep - 3TO 03HAYaeT, YTO UX MPaBOBOE PerynpoBaHue
L0/MKHO obecneynBaTbCs, rnaBHbIM 06pa3oM, B paMKax rpa)kAaHCKOro 3aKoHoAaTeIbCTBa 3a CHeT
NPUCYLLEro eMy NPaBOBOr0 UHCTPYMeHTapusa. OQHaKo B cuay nybanyYHOro xapakTepa yroaoBHOro
npoecca ob6a3aTenbCTBa MO BO3BPATY UMYLLECTBA U (MaK) BO3MELLLEHWIO YObITKOB NOTEPMEBLUUM
HernocpeaCcTBEHHO BbITEKAKOT U3 (haKTa COBEPLUEHUSA MPECTYneHns, ABASAOWEroca npeaMmeTom
pa3bupaTenbCTBa B YrONOBHOM [EfiE, U MOTOMY HEPa3PbIBHO CBSA3aHbl C NPeabAB/IEHHbIM 0OBUHEHMEM.
Onpepensa cnocobbl BO3MeELLEHNS BpeAa OTBETCTBEHHLIM 3@ €ro NpU4nHeHne nuuom, ctatbsa 1082 MK
Poccuinckon ®epepaumm npegyCcMaTpMBaET, YTO, yA0BNETBOPSS TpeboBaHMe 0 BO3MELLEHUN Bpeaa, CyA B
COOTBETCTBUM C 06CTOATENBCTBAMM Aena 0053bIBaeT Takoe NUL0 BO3MECTUTb Bpes B HaType
(MpenocTaBMTb BELLb TOMO XKe poAa M KayecTBa, UCNPaBUTb MOBPEXAEHHYIO Belb W T.M.) WK BO3MECTUTb
NPUYNHEHHbIE YOBITKN, MPSAMO OTCbIlasd NPX 3TOM K 06LLEeN HOPME O BO3MeLLLEHNN YOLITKOB (MyHKT 2 CTaTbu
15 paHHoro Kogekca), corsiacHO KOTOpon noA yoblTKaMy MOHUMATCS pacxohbl, KOTOPbIE NLO, Ybe NPaBo
HapyLUEHOo, MPOVN3BENO UM JOJKHO ByAeT NpoM3BeCcT A5 BOCCTAaHOB/EHNS HApPYLLUEHHOro NpaBa, yTpaTa
NIV NOBPEXAEHME ero UMyLLECTBa (peasibHbin yuepb), a TakKe HENOy4YEeHHbIE OXO0AbI, KOTOPbIE 3TO
JIMLO NoNy4mao 6bl Npu 0BbIYHBIX YCNOBMAX rpaXkAaHCKoro obopoTa, ecn bbl ero NpasBo He 6b1s10
HapyLlleHo (ynyLuieHHas Bbiroga).

AHaNIOrMYHbIM NOHUMaHMEM yulepba pyKoBOACTBYETCS cyaebHas npakTuka 1 NPUMEHUTENbHO K
YroJIOBHOMY CyL0MpPOU3BOACTBY, Clefya AaHHOMY B nocTaHoBAeHUn MNneHyMa BepxosHoro Cyga
Poccuinckon ®egepaumm ot 26 anpens 2007 roga N 14 "O npakTuke pacCMOTPEHNS CyAaMu YrOIOBHbIX e
0 HapyLeHNN aBTOPCKUX, CMEXHbIX, N300peTaTeNbCKUX N NAaTEHTHbLIX NPaB, a Tak)XXe 0 HE3aKOHHOM
NCNoNb30BaHUN TOBAPHOIr0 3HaKa" Pa3bACHEHMIO O TOM, YTO NPU YCTAHOBJIEHMW pa3Mepa NPUYNHEHHOI 0
npecTynneHnem yuiepba cyabl 4O/KHbI UCXOANTb U3 06CTOATENLCTB KaXKA0r0 KOHKPETHOro fena
(Hanpumep, U3 HaMYNS N pa3Mmepa peasibHoro yuepba, pasmMepa ynyLweHHON BbIroAbl, pa3mepa 40X0A0B,
MOJIy4EHHbIX JINLIOM B pe3ynbTaTe HapyLIEeHNs UM MPaB Ha pe3yJibTaTbl MHTENNEKTYaIbHON LeATeNbHOCTH
NN Ha cpeacTBa MHAMBMAYANM3ALMN), YH4MTLIBAA NpK 3TOM N0JIOXKeHNS cTaTbh 15 K Poccninckon
depepaLmm, B COOTBETCTBMM C KOTOPOW €C/n ANL0, HapyLUMBLLIEE NpaBo, NoJay4ynso BCIeACTBUE 3TOr0
[,0X0Abl, TO MU0, MPAaBO KOTOPOro HapyLleHo, BNpaBe TpeboBaTb BO3MELLEHUS HAapAAY C APYTrUMK
ybbITKaMM ynyLLEHHOW BbIFrOAbl B Pa3Mepe He MeHbLUEM, YEM TaKune O0X0abl (MYyHKT 24).

3.2. OTKa3blBasACb OT YrOMOBHOIO Npec/iefoBaHNs OTAEIbHbIX KaTeropui ML, NoCpeaCcTBOM M34aHUA aKTa
06 aMHUCTMK, roCyaapCcTBO He 0CBOBOXAAEeTCSA OT HEOBX0AMMOCTY rapaHTUPOBATb 3aLUUTY MPaB K1
3aKOHHbIX MHTEPECOB AL, NOCTpaf4aBLUNX OT NPEeCTYMHbIX NocAraTensCTB, obecneynBas BCeEM
NoTepneBLUNM B PaBHOW CTEMEHN U HE3ABMCKMMO OT TOro, 66110 M rocyaapCTBOM peasin30BaHO ero
npaBoMoYmMe Mo OCYLLECTBJIEHUIO YFOJI0BHOI0 NpeciefoBaHMs UK XKe OHO 0TKa3asiochb OT 3TOro, U3fas akT
06 aMHMCTUK, NpoLecCyanbHble FrapaHTUN OCYLLECTBIEHUS NPaB Ha AOCTYN K NPaBOCYAMIO 1 KOMMEHCaLNo
NPUYNHEHHOr 0 NpecTynieHnem yuepba (cTaTbs 45, 4acTb 2; cTaTba 46, YacTb 1; cTaTbs 52 KOHCTUTYL MK
Poccninckon ®epepaunmn) (noctaHoBneHne KoHcTuTyumnoHHoro Cyna Poccuinckon ®egepaumm oT 24 anpens
2003 roga N 7-M). Onga pocTmxeHna aTux uenen FocyaapcTeeHHas lyma, NnpuHMMas peLieHune ob
06bSABAEHNM aMHUCTUK, BMpaBe OnpeaennTb YCI0BUS ee MPUMEHEHMNS, K KOTOPbIM MOXXeT BbiTb OTHECEeHa
0643aHHOCTb JMLA, COBEPLUMBLUErO NPECTYNAEHNE, BO3MECTUTb NMPUYMHEHHbIA STUM NPECTYMJIEHNEM Bpes,
(onpeneneHunsa KoHctutyumnoHHoro Cyana Poccuiickon ®Pepepaunn oT 24 mapTta 2015 roga N 704-O n oT 16
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nions 2015 roga N 1608-0).

MOCKOJIbKY XXe aMHUCTKA, Kak clielyeT U3 4acTu BTopow cTaTbm 84 YK Poccunckon ®epepaumu,
npeanosaraeT pasfinyHble BUAbI CMArYEHNS NOJ0XKEHNS WL, B 3aBUCUMOCTY OT CTaAuN peannsaumm
YrO/N0BHOW OTBETCTBEHHOCTMW, HA KOTOPOMW OHa NpUMEHseTCs, BKJIloYasa NpekpalleHne yroaoBHOro
npecnefoBaHNA Ha OCHOBAHWUM NYHKTa 3 4acTW NepBOM M YacTu BTOpPOW cTaTbu 27 YMNK Poccumnckom
depepaumm, ecim 06BMHSAEMBIA MPOTUB 3TOr0 HE BO3paXkaeT, MOCTaHOBNIEHNEM 0CyAapCTBEHHOW [lyMbl OT
2 nions 2013 roga N 2562-6 '] "O nopaake NnpvMeHeHUs NOCTaHOBAEHUS [ocynapCTBEHHON [yMbl
®epnepansHoro CobpaHus Poccuinckon ®egepauunm "O6 06bABAEHUN aMHUCTUN" NMPUMEHEHMNE aKTa 00
aMHWCTWMN B OTHOLLEHNW NOAO3PEBAEMBIX U 0OBUHAEMbIX, ena N MaTepuanbl O NPECTYMNIEHUSX KOTOPbIX
Haxo4ATCSA B MPOU3BOACTBE OPraHoOB [O3HAaHUSA U OPraHOB NpeABapuTEeSIbHOr0 CJIeACTBUSA, BO3JI0XKEHO Ha
3TV opraHbl (MOANYHKT 2 NYHKTa 1); pelleHne o0 NpUMeHEHNN akTa 06 aMHUCTUM NPUHMMAETCS B
OTHOLUEHUW KaXXA0ro Anua MHAMBMAYaNbHO; MPU OTCYTCTBUM HEOBX0AMMbIX CBeLeHUn 06 3ToM nuue
PacCMOTPEHME BOMPOCa O MPUMEHEHNW akTa 06 aMHUCTUM OTKJIaAbIBAaeTCS A0 MOSYyYEHNS AOMONHUTENbHbIX
LOKYMEHTOB; YYpPEXXAEHWA 1 OpraHbl, Ha KOTOPbIE BO3/10)KEHO MCMOSIHEHME NOCTAHOBEHNS 06 aMHUCTUN,
BMpaBe 3anpallinBaTb y COOTBETCTBYIOLNX YYPEXXOAEHNA OOKYMEHTbI, HeobXxoAnMble AN NPUHATUS
PeLUEeHNS O NPUMEHEHMN aKTa 06 aMHUCTUM, N TaKmne 3anpocbl NCNOJIHATCA HE3aMeaAUTENbHO (MYHKT 3).
HapeneHuwe cnefnosaTens NoJHOMOYMEM MO MPEKPaLLEHMNIO YTOJIOBHOIMO NpecinefoBaHNs BCIeACTBUE aKTa
06 aMHUCTWKN NOJ, YCJTIOBUEM BbIMOJHEHWUS NMOL03PEBAEMbIMU N 0OBUHSEMbBIMUW B COBEPLLEHNN
COOTBETCTBYIOLLMX NPeCcTynaeHnn 0693aTensCTB Mo BO3BPaTY MMYLLECTBA U (MK) BO3MELLEHUIO YOLITKOB
noTepnesWwWNM NpegonpenenseT n ero 0643aHHOCTb B KaXK40OM TakOM Cily4ae NpoBepUTb B paMKax
npouenypsl, rapaHTupyoLwen cobniogeHne Npas U 3aKOHHbLIX UHTEPECOB YHAaCTHUKOB YrO/I0BHOMO
CyOOMNpOn3BOACTBA, HaZ iexalllee BbINoJIHEHVE LaHHOr0 YCJI0BUS.

BmecTe € TeM OTCYTCTBUE Y MOTEPNEBLLErO NO AenaM NyBAMYHOro 1 YaCcTHO-NY6ANYHOro 06BNHEHNS NpaBa
npegonpenensaTb HeobXoANMOCTb OCYLLECTBIEHNS YrONOBHOIO NpeciefoBaHNs B OTHOLLEHUN TOro Uan
MHOT0 NNLA, a TakXXe Npefenbl Bo3JlaraeMoi Ha 3TO JINLO YrOJI0BHOW OTBETCTBEHHOCTM CaMo Mo cebe He
MOXXeT pacLleHNBaTbCA Kak OCHOBaHMe A5 ero OTCTPaHeHUs OT peLleHns UHbIX BOMPOCOB MO YroJIoBHOMY
Aeny: noTepnesLleMy Lo/KHa BbiTb NpeaoCcTaB/ieHa BO3MOXHOCTb OTCTanBaTh CBOIO MO3MLMIO NO
CyLLecTBY pacCMaTpMBaeMbIX BOMPOCOB, 4YTO NnpeanosiaraeT ero Npaso A0Ka3blBaTb, B TOM YuCie nepes
CYZOM, OTCYTCTBME OCHOBAHUI A5 NpeKpaLleHns yronoBHOIro Aefa U He3aKOHHOCTb NPUMEeHeHUs akTa 06
aMHUCTUK (nocTaHoBneHns KoHcTuTyumoHHoro Cyaa Poccuiickon ®epepaumm ot 28 okTs6ps 1996 roga N
18-, oT 24 anpens 2003 roga N 7-M v gp.).

Taknm 0bpa3om, HECMOTPSA Ha TO YTO NOJy4YEeHUe CefoBaTeNeM CBeAeHN, MOATBEPXKAAOLWMX PaKT
BO3MELLEHNA NPUYNHEHHOIO NPecTynaeHnem yuepba B yCTaHOBIEHHOM 1M pa3Mepe, He SBNSeTCA
npenaTcTBUeM A5 peanusauny noTepnesLyM, NOABEPTrHYBLUUM COMHEHUIO NMPaBUJIbHOCTb
Nnpov3BeLEeHHOr0 pacyeTa, NpaBa A0BECTW 4O C/lefoBaTes CBOK NO3MLNK OTHOCUTEIbHO CYyMMbI
MOHECEeHHbIX UM yBbITKOB, onpefeneHne AEeNCTBATENLHOMO pa3Mepa ywepba He MOXKeT OrpaHNYnBaTHCS
BbIICHEHMEM MHEHUS NOTepneBLlero. [lokasbiBaHNEe B paMKax AocyaebHOro npon3BoACTBa Mo Yrol0BHOMY
[leny xapakTepa v pa3Mepa Bpeda Kak nocieicTBUS COBEPLUEHHOro NPecTyrnjeHnsa cocTaBnseT
npeporaTuBy C/iefoBaTeNS, KOTOPbLIN YNOJHOMOYEH MPU OCYLLECTBAEHNN YrOJIOBHOMO NpeciieoBaHma - Kak
HocuTeNb NyBMYHOM MO CBOEN Npmpole HyHKLMM - CAMOCTOATENbHO HAaMpaBAATb X04 pacC/iefoBaHus,
NPUHUMaTb peLleHre 0 NPOM3BOACTBE CIEACTBEHHbIX U UHbLIX NPOLeCCyalibHbIX ENCTBUIA (MYHKT 3 Y4acTu
BTOpow cTaTbyn 38 YK Poccunckon ®epepaummn), a NOTOMY He O0JIKEH OblTb OrpaHNYeH B HE3aBUCUMOM
YyCTaHOBAEHMUN 1 NPOGeCCUOHANTbHON OLEHKE Ha OCHOBE UMEIOLLIMXCA B YrOJIOBHOM Aefie OKa3aTebCTB
TeX WK NHbIX (haKTNYeCcKnx 06CToATENLCTB, CBUAETENLCTBYIOLWMX 06 060CHOBAaHHOCTM NMbO, HAaNPOTMB,
He0bOCHOBaHHOCTM NPUTA3aHWNIA NOTEPMEBLUEr0, @ 3HAYUT, U O HAJIMYMUN NN OTCYTCTBUN OCHOBAHWUA ANS
npekpaLleHns Npon3BoACTBa MO Aeny B CBA3W C NPpUMEHeHWeM akTa 06 aMHUCTUK, KOrja OHa CTaBUTCA B
3aBNCMMOCTb OT BO3MeLleHMs YObITKOB NOTepneBLeMy. B NpoTMBHOM Clyyae, BOMPEKN KOHCTUTYLMOHHOMY
npeanucaHmnio, nckaoYawlemy 0693aHHOCTb 06BUHSEMOr0 fOKa3biBaTh CBOK HEBUHOBHOCTH (CTaTbs 49,
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YyacTb 2, KoHcTuTyuum Poccuinckon ®epepalmmn), a Takxxe B NpoTuBopeyne ¢ TpeboBaHMEM 3aKoHa,
BO3/1aratowero 6pemsa nokasbiBaHUS 06BUHEHNSI Ha CTOPOHY 06BUHEHNSA (Y4acTb BTOpasa cTaTbn 14 YMK
Poccuinckon ®enepalimm), onpoBep>xeHne L0BOAOB MOTEPMEBLUEr0 O NPEBbLILLEHUN ero yobITkamu
BE/IMYMHbI, YCTAHOBJ/IEHHON OpraHaMu NpeaBapuTEbHOro pacc/iefoBaHmns, NOXXUI0Ch Obl Ha NpUBAEKaeMoe
K YrOJI0BHOW OTBETCTBEHHOCTW JIMLO - MPUTOM YTO HU OCMapMBaeMoe HOPMaTUBHOE MOOXKEHUE, HU
KOPPeCnoHAMpYyoLmne eMy HOPMbl YrOJI0BHOIO 1 YroJIOBHO-MPOLLECCYaibHOr0 3aKOHOB, B CUCTEMHOW CBSA3M
C KOTOPbIMUW OHO AENCTBYET, HE CBA3bLIBAIOT NMPUMEHEHNE aMHUCTUUN C HEOBXOAMMOCTbIO NOJTyYEHMNS
corfacus noTepneBLUIEro Ha Bo3MeLleHne ero ybbiTKOB B pa3mepe, onpeLeneHHOM ULb UM CaMuM, He
CTaB#, TakmM 06pa3oM, BO3IMOXKHOCTb MPEKPaLLEHMNS YTO/I0BHOIO NPECIeOBaHNA B UCKIIOYNTESbHYIO
3aBMCMMOCTb OT TaKoro cornacus.

3.3. B ciiy4ae ecsiv B pacnopsKeHUn opraHa npeasapuTesibHOro pacc/iejoBaHUA NOSABAAIOTCA AaHHbIE O
TOM, YTO OENCTBUTENbHbIN pa3Mep NPUYNHEHHOr0 NpecTyrnieHuem yuiepba, KOTopbin ABAAETCS NPU3HAKOM
06BEKTNBHON CTOPOHbLI COCTaBa MPECTYMNJIEHUS, NPEBbILIAET MOJIOXKEHHbLIA B OCHOBY 0OBMHEHNS, TO - MO
CMbICJTy B3aIMOCBA3aHHbIX MOJIOXKEHUN NMYHKTa 4 4acTu nepeomn ctaTbh 73, ctaten 171, 172 n 175 YINK
Poccuinckon ®egepaLimm - OH He IMEeH BO3MOXHOCTU U 0643aH NPUHATHL Mepbl K UX MPOBEPKE,
YyCTaHOB/IEHMIO MOAJMHHOIO pa3Mepa yuwepba, M3MeHeHNIo NpeabABAEHHOr0 06BMHEHNSA Ha OCHOBE BHOBb
cobpaHHbIX 0Ka3aTeNbCTB, 0MLIMaIbHOMY 3aKpenaeHnio HOBOW OLEHKN pa3mMepa yulepba B
COOTBETCTBYHOLLMX MPOLIECCYANbHBIX 4OKYMEHTAX U NPeabsABAEHNIO X 0OBMHAEMOMY.

CoOTBETCTBEHHO, peLlas BOMPOC 0 BO3IMOXHOCTY NPUMEHEHMNS aKTa 06 aMHUCTUN K ULy, UMetoLLeMy
oduULManbHO NOATBEPXKAEHHbIN CTaTyC NOA03peBaeMoro, 06BnMHAEMOro, ny6anyHbIA OpraH yros0BHOIO
npecnefoBaHNa AOJHKEH UCXOANTb N3 CYMMbl MPUYNHEHHOIO MpecTynieHnem yuiepba, yCTaHOBAEHHON UM
1 BKJILOYEHHON B odmumnanbHoe obBnHEHME, KOTOopoe, nMes nol cobol AoKkasaTenbCTBEHHYIO 6a3y B
OTHOLUEHUW KOHKPETHOr0 AesHNA, AeflaeT aMHUCTUIO, 06yCN0BIEHHYIO BO3MELLLEHNEM YObITKOB,
IOPUAMNYECKM ONpaBaAHHON.

CTOpPOHbI XK€, He CornacHble C OLEHKON YKa3aHHbIM OpraHoOM CTeneHu Bo3MellleHus ywepba, Bnpase
OCMOPUTL MPUHATOE UM pPeLLEeHne, KOTOPOE AO0/MKHO ObITb 3aKOHHbLIM, 060CHOBAHHBLIM U MOTWMBMPOBAHHbLIM
(4acTb YeTBepTaa ctaTby 7 YINK Poccuinckon depepaunn), B cyaebHom nopagke, npegyCMOTPEHHOM AN4
06>XKanoBaHNA peLleHNii TaKNX OPraHoB, MPABOMOYHbLIX MPUMEHATbL aKT 00 aMHUCTWM, KaK OpraHbl
npeaBapuTeNbHOro paccnenoBaHns (ctatbs 125, rnasbl 45-1, 47-1 n 48-1 YK Poccuiickon Pepepaunn).
TeM CaMbIM NMLLaM, 3aMHTEPECOBaHHbLIM B UCX0Ae fena, obecneymBaeTcs cyaebHas 3alwmTa X Npas u
3aKOHHbIX MHTEPECOB B paMKaXx YrofioBHOr0 Cy40npon3BOACTBa.

3.4. MoTepneBLIEMY MO YroJ0BHOMY Aefy, MpeKpaLLeHHOMY B CUJly aMHUCTUN 0 NOCTaHOBAEHNS
06BMHUTENBHOr0 NPUrOBOPa, A0JKHbI ObITh 06eCneyeHbl - C y4eTOM YHMBEPCAJIbHbIX MPUHLMUMOB
CNpaBeaUBOCTY U PAaBEHCTBA, @ TakXXe rapaHTUpPOBaHHbIX KOHCTUTYuUMen Poccuinckon GefepaLumm npas
Ha [OCTYN K NPaBOCYAMIO0 1 KOMMEHCALUWI0 MPUYNHEHHOTO NpecTynieHmeM yulepba (ctatbn 17, 19, 46 n 52)
- 3(pheKTUBHbIE MEXAHW3Mbl BOCCTAHOB/IEHMS HApPYLUEHHbIX MPaB B TOW XXe CTeNeHU, B KaKoW OHY
NpPeaoCTaBAATCA NOTEPMNEBLINM MO AenaM, No KOTOPbIM akT 06 aMHMUCTWM NPUMEHSETCS NMOCE BbIHECEHNA
NpUroBopa Wan He NOANEXUT NPUMEHEHMUIO.

Kak yka3an KoHcTutyumnoHHbin Cyn Poccunckon ®efepaumm, npaBo Ha 3aluTy B rPaKAaHCKOM
CyZONPOM3BOACTBE MPaB U 3aKOHHbLIX UHTEPECOB /UL, NOCTPaAaBLUNX B pe3ysibTaTe NPeCcTynieHuns, BO
BCSIKOM C/ly4ae COXpaHAeTCa Npu npekpaLleHn NpomM3BoACcTBa N0 YroJIOBHOMY ey B CBA3N C
npuMeHeHneM akta 06 amHucTun (MoctaHoBneHue oT 24 anpens 2003 roga N 7-M). Takow BbIBOS
noATBepXAaeTcs 1 no3uunen Esponerickoro Cyaa no npaBaM YenoBeka, KOTOPbIA UCXOAUT U3 TOFO, 4TO
ocyxaeHne 0bBNHAEMOro He ABASETCS O4HUM U3 YCN0BUIN, HEOOXOAMMbIX OAS PacCMOTPEHMA
rPaAaHCKOro NCKa 0 BO3MELLEHMMN BPea, BbiTeKaoLWwero n3 obLnx ¢ yroaoBHbIM Le/0M 06CTOATENbCTB,
1, CnefoBaTeslbHO, He UCKJIIYaeT ero rpaXjaHCKo-NpaBoBoM OTBETCTBEHHOCTW, OCHOBAHHOM Ha Tex xe
thakTax (noctaHoBneHne oT 11 depana 2003 roga no aeny "PuHreonbg (Ringvold) npotus Hopserun").
CoOTBETCTBEHHO, B CJly4ae BO3HUKHOBEHUS 3aKOHHbIX OCHOBaHWU AN B3bICKaHWA C MO403PEBAEMOro,
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06BMHAEMOr0 Mo YroJIOBHOMY [iefly MHbIX, HE YCTaHOBJIEHHbIX OPraHOM NpeABapuUTeNbHOro pacciefoBaHna
ybbITKOB MOTEPMEBLUMIA AaXKe B C/lyYae NpeKpaLleHns yroa0BHOM0 NpecneioBaHns BCNeacTBME
NpUMeHeHns akTa 06 aMHUCTUM Ha CTaammn gocynebHoro Npon3BoACTBa NO Aeny He JIMLEeH npaBa
06paTUTLCSA C UCKOM O BO3MELLEHWW NPUYNUHEHHOTrO eMY Bpeaa, BKKYas YNyLWEHHYI0 BbIFoAY (ecau
TakoBas MMeeTCs), B NOPSALKE rpa)kAaHCKOro CyLonpon3BoaCTBa.

MoCKONbKY XXe ynyLleHHas Bbiroaa npeacTtaBnseT cobon - no cMmbicny ctatbl 15 MK Poccuinckon
depepaLunm - HEMONYYEHHbIA LOX0A, Ha KOTOPbIA YBeM4mMnach 6bl MMyLLLECTBEHHAs Macca n1La, Ybe Npaso
HapyleHo, ecin 6bl HapyLieHns He bbino, MNMneHym BepxoBHoro Cyaa Poccuinckon denepaunm pa3biacHU B
noctaHoBsieHUN oT 23 uioHs 2015 roga N 25 "O nprMeHeHUn cyfamMun HEKOTOPbIX NMOJIOXKEHUI pa3gena |
4acTu nepsow paxkfaHCKOro kogekca Poccunckon depepaunn”, 410 Npu paspeLleHnm Crnopos, CBA3aHHbIX
C BO3MELLEeHWNEM YNYLLEHHOW BbIFO4bl, ClefyeT NpUHMMaTh BO BHUMaHWE, YTO ee pacyer,
NpenoCTaBAEHHbIN NCTLOM, KaK NpaBuo, ABNSeTCS NPUBAN3NTENbHBIM Y HOCUT BEPOSITHOCTHBLIA XapakTep;
3T0 06CTOATENBLCTBO CaMo MO cebe He MOXET CIYXKWNTb OCHOBaHMEM A5 0TKa3a B NCKe; eCnn Auuo,
HapyLUMBLIEee NpaBo, MNOAYYUII0 BCeACTBME 3TOM0 LOX04bI, JINLLO, NPaBO KOTOPOro HapyLleHo, Brpase
TpeboBaTb BO3MELLEHNS HAapA4Y C APYrrMuM yObITKaMu ynyLLeHHON BbIr0Abl B Pa3Mepe He MeHbLUIEM, YeM
Takne goxoabl (NyHKT 14). TeM caMbiM BO3MeLLEHME YOLITKOB B paMKax rpa>kAaHCKOro Cy10npon3BoacTBa
npeanofiaraeT BO3MOXHOCTb YTOYHEHUS CYOM UX pa3Mepa, Ha YTO YKa3biBan U KOHCTUTYLMOHHBIN Cy
Poccuiickon ®epepalimm, oTMeYas, YTo Cy[, pacCMaTpUBaIOLWMUA COOTBETCTBYIOLLEE MpaXkAaHCKoe feno, He
MOXeT BbITb CBA3aH peLleHreM 0 NpeKpaLLeHny NPoM3BOACTBA, MPUHATLIM OPraHOM NpeaBapuTesbHOro
paccyiefoBaHWs B YacTu onpeesieHns pasMmepa NpUYMHEHHOro NpecTynieHnem yuwepba, n fosxeH
OCHOBbIBaTb CBOE peLLeHne Ha COBCTBEHHOM MCCef0BaHnM 06CTOATENLCTB Aena; cyaebHas e oueHKa B
rpa4aHCKOM fiefie MaTepuanbHO-NpaBoBbiX OCHOBAHMI BO3MeLLEeHMs Takoro yuwepba He MoxeT
OrpaHMYMBaTBLCS CChIJIKOW Ha BbIBOAb! OCYLLECTBASBLUNX YIOJIOBHOE NpeciejoBaHNe OPraHoB, N3JI0XKEHHbIE
B NOCTaHOBJIEHWM O MPEKpaLleHUM YrON0BHOMO iefa BCIeACTBE aMHUCTUN, B Clly4ae Hecornacus ¢ HuUMu
notepneswero (Onpenenexune ot 18 aHBapsa 2005 roga N 11-0).

4. Takum 0bpa3om, NyHKT 5 nocTtaHoBneHns MocypgapcTeeHHon Oymbl oT 2 uons 2013 roga N 2559-6 '
"06 06BbABAEHUN aMHUCTUN" - KaK MO ero BykBanbHOMY CMbICJTY, Tak U B CUCTEMHOM eANHCTBE C 6a30BbIMK
AN19 HEro Noa0XKEeHUSMUN YroNOBHOIO 1 YroJIOBHO-MPOLECCYaNbHOM0 3aKOHOB, 06pa3ylLWUMy C HUM e4NHYI0
HOPMaTMBHO-MPaBOBYIO OCHOBY MHCTUTYTa aMHUCTWK, - HE COLEPXKUT HeonpenesIeHHOCTU, He
npegnonaraeT, BOMPEKN LOBOAAM »anobbl, BO3MOXHOCTb MPOU3BOJILHOIO yBeM4eHns obbema
NoANexallumnx Bo3MeLLeHN0 YObITKOB NOTEPNEBLLEro U, CNef0BaTe/IbHO, HE MOXET pacLleHUBaThLCA Kak
HapyLlaoWUA KOHCTUTYLMOHHbIE MpaBa 3aaBuTens B 0603Ha4eHHOM 1M acnekTe.

OueHKa e thaKTU4eckux 06CToaTeNbCTB KOHKpeTHoro fena K0.B.LWednepa, npoBepka 3aKOHHOCTU ©
060CHOBaHHOCTM COCTOSBLUMXCSA B HEM MPABOMPUMEHUTESbHbLIX PELLEHWU, yCTaHOBAEHWE AeNCTBUTENbHOMO
obbema ero 0653aTeNbCTB M0 BO3BPaTY UMYLLECTBA U (1K) BO3MeLLEHUNIO YObITKOB, K YeMy, Mo CyTH,
CBOAATCS [,OBOAbI €ro )anobsl, K KoMneTeHunn KoHCcTuTyunoHHoro Cyaa Poccuinckon depepauun,
3aKpensieHHon B cTaTbe 125 KoHcTuTyumm Poccuinckon ®egepauum n ctatbe 3 PegepanbHoro
KOHCTUTYLIMOHHOI0 3aKoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon ®egepaumnmn”, He OTHOCATCS.

icxoas 13 N3N0XXeHHOro 1 PyKOBOACTBYACH MYHKTOM 2 CTaTbh 43 1 4acTbio NepBON CTaTbh 79
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyne Poccuiickon @epepauun”,
KoHCTUTyuUmMOHHbIN Cya Poccuinckon depepaunmn

onpepenunn:

1. Mpun3HaTtb xanoby rpaxxgaHuHa LWednepa Opus BUKTOpoBMYa He NoOANEXallen fafbHenLweMy
paccMoTpeHuto B 3acedaHnn KoHcTutyumoHHoro Cyaa Poccninckon ®@egepaumm, NOCKOMbKY AJis
pa3peLueHns NoCTaBAEHHOMO 3asBUTENEM BOMpoca He TpebyeTcs BeiHEeCEeHE NPeaYyCMOTPEHHOr0 CTaTbeN
71 ®epepasbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyfae Poccuinckon depepauun”
MTOroBOrro peLleHns B BUAe NoCTaHOBNEHWS.

2. Onpegenerne KoHcTuTyumoHHoro Cyaa Poccunckon ®epepauyy no AaHHOW anobe OKOHYaTeNbHO 1
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00>KaJI0BaHMIO HEe MOAJIEXKUT.

3. HacToswee OnpeneneHne nognexuT onybankosaHuio Ha "OduLnansHOM UHTEPHET-NOPTase NPaBoBOWA
NHpopMauun" (www.pravo.gov.ru) n B "BectHuke KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaummn'.
Mpencepatens

KoHcTuTyumoHHoro Cyaa

Poccninckon ®epgepaunn B.[1.30pbKuH

N 4-0
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