no gesy o NPpoBepKe KOHCTUTYLLUOHHOCTU YacCTU NATOMU CTaTbM
157 TpynpoBoro kogekca Poccunckon depepauum B CBA3MU C
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N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM YacTn NATon cTaTbu 157 TpyaoBoro kogekca Poccuinckon
depfepaumm B €BA3K € Xanobon rpaxaaHku J1.A.MuUH1HON

ropog CaHkT-NMeTepbypr 6 okTabps 2021 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHosckoro, I.A.Tagxwvesa, J1.M.XXapkoson, C.M.Ka3zaHuesa, C.[.KHa3eBa, A.H.KoKoTOBa,
J1.0.Kpacas4iukoson, C.M.MaspwuHa, H.B.MenbHukosa, t0.[.PyakuHa, B.I.ipocnasuesa,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepayun”,

paccmoTpen B 3acefaHumn 6e3 nposefeHns caywaHma 4eno 0 NpoBepke KOHCTUTYLMOHHOCTM YacTh NAaTon
cTtatbn 157 TpynoBoro Kogekca Poccuiickon ®egepaumn .

MoBoAOM K pacCMOTpPeHUIO fena sBuaack xanoba rpakaaHku JI.AMuHnHon. OCHOBaHMEM K PaCCMOTPEHUIO
Aena sBuiacb 0bHapy XMBLUAACS HEONPEAENeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET M KOHCTUTYL MK
Poccuiickon ®epepalimm ocnaprvBaeMoe 3as8BMTENbHULEN 3aKOHOMONOXKEHNE.

3acnywas coobuieHne cyabun-goknaaymka C.MN.MaBpuHa, nccnenoBaB NpeacTaBleHHbIE JOKYMEHTbI U NHble
MaTepuanbl, KOHCTUTYLUMOHHBIN Cya Poccuinckon ®epepaunm

yCTaHOBW:

1. YacTbto nATom cTaTbk 157 TpynoBoro kogekca Poccuinckon ®egepaumnm npeaycMOTPEHO, YTO ecn
TBOpYeCcKme paboTHUKM CpeacTB MacCoOBOM MHADOPMALMK, OpraHn3aLmnin KUHeMaTorpadum, Tene- n
BMOEOCHEMOYHbIX KOJIIEKTUBOB, TEATPOB, T€AaTPasibHbIX N KOHLLEPTHbIX OpraHn3aunii, LMPKOB N NHble
Jivua, y4acTByioLMe B CO34aHNM 1 (M) UCMOAHEHUMN (3KCMOHNPOBAHUN) NPON3BEAEHNI, B COOTBETCTBUN C
nepeyHamm paboT, npodeccuin, LOHKHOCTEN 3TUX PabOTHUKOB, YyTBEPXAAaEMbIMU MPaBUTENLCTBOM
Poccninckon degepaunm C y4eTOM MHEHUS POCCMICKON TPEXCTOPOHHEN KOMUCCUN NO PEryMpPOBaHUIo
COLUMaNbHO-TPYAOBLIX OTHOLLUEHWUN, B TEYEHME KAaKOro-n1nbo BpEMEHMN HE y4aCTBYIOT B CO34aHWMN U (1K)
NCMOJIHEHUN (3KCMOHWPOBAHUMN) MPOU3BEAEHNA NN HE BLICTYMAOT, TO YKa3aHHOE BPeMS MPOCTOEM He
SABNSETCA U MOXXET ONavYMBaTbCs B Pa3Mepe U NopsaKe, KOTOPbIE YCTaHAB/IMBAOTCA KOIIEKTUBHbIM

L OrOBOPOM, JI0KaJIbHbIM HOPMATUBHbLIM aKTOM, TPYAO0BbIM AOrOBOPOM.

1.1. KOHCTUTYLMOHHOCTb NPUBELEHHOIO 3aKOHONMOJIOXKEHUA ocrapuBaeT rpaxaaHka J1.A.MnuHumHa,
paboTatoLasn B aBTOHOMHOM Y4YpeXXAeHUN KynbTypbl YAMypTCcKon Pecnybnvku "IocyaapCTBEHHbIN TeaTp
onepsbl 1 baneta YamypTtckon Pecnybnnkm nmenn M./.4ankoBckoro" B O/KHOCTN apTUCTa-BOKaMCTa
(conncTa) Ha OCHOBaHWMW TPYLOBOIro AOroBopa, 3aktoyeHHoro 1 sHeaps 2001 roga.

B cooTBeTCTBMM C MYHKTOM 5.11.2 KOJIIEKTMBHOIO OroBopa, 3akJdeHHoro 21 nioHa 2019 roga mexay
paboTHUKaMM yKa3aHHOro yypexxaeHns (TeaTpa) n camum yypexxaeHnem Ha 2019 - 2022 rogel, B nepuos
TeaTpasibHOr0 Ce30Ha M MOAFOTOBKU K €ro Hadvany (ceHTAbpb - Mail) BpeMs, B Te4eHUe KOTOpPOro
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OTAENbHbIE KaTeropny paboTHNKOB Ha NPOTSXKEHUUN MECsLLA He Y4aCTBYIOT B CO34aHUN W (1K)
NCMNOSIHEHUN CMEKTaKIIEN, a TakxXe B peneTULMOHHON paboTe (YpoKK, CLEHNYECKOe AB/KEHUNE, TPEHAX,
CaMOMoAroToBKa - MO pacnMcaHunio Nog KoOHTposieM paboTonaTensa), MPoCTOeM He ABASETCA U
OnjaYMBaeTCs B pa3Mepe ABYX TpeTen TapudHON CTaBkM (0KNada), pacCHMTaHHbIX MPONOPLMOHaILHO
BPEMEHMW He3aHATOCTM B PeNeTULMOHHOM NpoLecce 1 CnekTak/ax TeKyLero penepTtyapa.

Ha ocHOBaHWMW BAaHHOTO KOJIIEKTUBHOMO J0OroBopa NpuKasoM aupekTopa TeaTtpa oT 11 okTabpsa 2019 rona
Bblna NpeaycMoTpeHa oniaTa TPYAa OTAENbHbIX apTUCTOB-BOKAANCTOB (CONNCTOB), B TOM YnCie
JI.LA.MWHWHOW, B NepnoA, HE3aHATOCTM B PENETULMOHHOM NMpoLecce 1 CNekTakaAsaX TeKyLWero peneptyapa C
16 okTa6ps 2019 roga no 31 pekabps 2019 rofa ucxons u3 AByX TPeTen yCTaHOBAEHHOW MM TapuUdHON
CTaBKW (oknaga).

Monaras, 4To 3TOT NpUKa3 HapyLLaeT ee TpynoBble nNpasa, JI.LA.MMHUHa obpaTnnack B OKTA6PbCKUIA
pafoHHbIN Cy[ ropoaa Mxxescka YAMypTCcKon Pecnybnvku, peleHmeM KoToporo oT 26 despans 2020 roaa,
OCTaBJIEHHbIM 6€3 N3MEeHEeHMA aneNnsUNOHHbIM oNpeaeneHnemM cyaebHom Konermm no rpaxx AaHCKuUm
nenam BepxosHoro Cyna YamypTtckon Pecny6anku oT 6 utonsa 2020 roga, 6b110 0TKa3aHo B
y[oBneTBopeHun TpeboBaHnin 3a9BUTENbHULbI O MPU3HAHMM OCNAapMBaEMOro Nprkasa He3akKoHHbIM. [pu
3TOM Cy[bl, CCbINASCh B TOM YUCe Ha 4acTb NATYIO cTaTbh 157 TpyaoBoro kogekca Poccuinckom
defepaunm , NPULLAN K BbIBOAY, YTO AaHHbIN NpMKa3 U3faH Ha OCHOBaHMW KOJIEKTUBHOMO AOroBOpa,
KOTOpbLIN, B CBOK 04epedb, COOTBETCTBYET TPYAOBOMY 3aKOHOLATENbCTBY M NMOJIOXKEHNS PabOTHUKOB He
yxyawaeT. Kakux-nmbo npoTmeopeynin Mexxay TpyLOBbIM AOFOBOPOM, 3aK/IOYEHHbBIM C 3aBUTENbHULEN, 1
KOMJIEKTMBHbLIM AOFOBOPOM B HaCcTMW YC/I0BWIA OMNaThl TpyAa CyAaMn He BbISBIEHO.

OnpepeneHnem LLecToro KaccaumnmoHHOro cyaa obuien opucamkuum ot 3 ceHTabpsa 2020 rona
KaccalmoHHas xanoba JI.A.MUHUHON Ha YKa3aHHble cyebHble pelleHns ocTaBfieHa 6e3 ya0BNeTBOpeHN S,
a onpepgeneHnem cyabh BepxosHoro Cyaa Poccuickon ®epepaumm ot 19 Hosbpsa 2020 rona 0Tka3aHo B
nepefaye KaccaLMOHHON Xanobbl 3a9BUTENbHNLLI 415 paccMOTpeHnsa B cyaebHom 3acefaHum CynebHon
KOJIIErnm No rpakgaHckmum aenam BepxosHoro Cyaa Poccuinckon ®enepaumnn.

Mo MHeHuto J.A.MUHMHON, NPUMEHEHHAA CyaMUN B €€ KOHKPETHOM Jefie YaCTb NATas ctateh 157
TpynoBoro kogekca Poccninckon degepaunm He COOTBETCTBYET CTaTbaM 4 (Y4acTb 2), 19 (vactn 1 m 2), 37
(4act 1 n 3) n 55 (yactm 2 n 3) KoHcTUTYyLumn Poccuninckon denepaunm B TOM Mepe, B KaKOW AaHHas HopMa
- M0 CMbICJY, NPUAABaEMOMy ell B CUCTEMe AeNCTBYIOLLEro NPaBoBOro PeryampoBaHns C0XKMBLUENCS
NPaBoOMPUMEHNTENBbHOW MPAKTUKON, - UCKNIOYaeT TBOPYECKUX paboTHMKOB CPeCTB MacCOBOW
MHGOPMaLMK, OpraHn3aLnii KuHeMaTorpadun, Tene- n BULEO0CHbEMOYHLIX KOIIEKTUBOB, TEATPOB,
TeaTpasibHbIX Y KOHLUEPTHbLIX OpraHm3auui, LMPKOB W MHbIX AL, Y4aCTBYIOLWNX B CO3AAHUN U (1K)
NCMOSHEHUN (3KCMOHNPOBAHWMN) MPON3BEAEHNIA, U3 Chepbl AeNCTBUSA 06LWMX HOPM TPYA0BOMO
3aKOHO4ATeNbCTBa, @ TakXXe A0MNyCcKaeT BpeMeHHOoe 0AHOCTOPOHHee n3MeHeHue paboTtofaTenieM ycaoBumn
TPYLOBbIX 4,OFOBOPOB, 3aKJIIOYEHHbIX C TAaKUMK PpaboOTHMKaMK, He 3aKpenaseT Kakux-1mbo cneumanbHbIX
rapaHTWM onnaThel UX TPyAa v NpefnonaraeT onaaTy Nepuofos, B TeYEHME KOTOPbIX YKa3aHHble paboTHMKN
He Y4acTBYIOT B CO3[aHUN U (MNN) NCMONHEHWUW (3KCMOHMPOBAHUN) Npon3BeaeHnin 1Mbo He BbICTYMatoT,
TOJIbKO MpW YCJI0BUW, YTO pa3Mep 1 NOpsLOK COOTBETCTBYIOLLEN OrJiaTbl yCTAaHOB/IEH JIOKaIbHbIM
HOPMATMBHbLIM aKTOM, KOJIIEKTUBHbLIM WM TPYLOBbLIM 4OrOBOPOM.

1.2. Takum obpa3om, C y4eTom npeanncaHuim ctaten 74, 96 n 97 GenepanbHOro KOHCTUTYLIMOHHOIO 3aKOHa
"0 KoHcTutyumoHHoMm Cyne Poccuinckon ®epepaummn' YacTb naTaa ctaTby 157 Tpyaosoro kogekca
Poccninckon ®degepaunm SBASETCA NPeaAMETOM paccMoTpeHuns KoHcTuTyumoHHoro Cyga Poccninckon
®efepalimm No HaCTOALLEMY ey NOCTOJbKY, MOCKOJbKY Ha ee OCHOBaHWW peLlaeTcs BOMpocC 0 pasMepe
onJiaTbl Nepuoia, B Te4EHNE KOTOPOro TBOpYECKe paboTHMKM TeaTpoB (B YaCTHOCTU, apTUCTbI-
BOKa/IMCTbl) HE y4aCTBYIOT B CO34aHUMN U (MSIM) UCNOJIHEHUN (3KCNOHUPOBAHUN) MPOU3BEAEHNA NN He
BbLICTYMAloT.

Mpy 3TOM, XOTS Ha3BaHHOE 3aKOHOMOJIOXKEHME - KaK ClefyeT 13 ero CoaepXXaHus - 1 npeanonaraeT ero
NPYMEHEHNe B HOPMATUBHON CBA3M C NOJIOXKEHNAMMN KOITEKTUBHOIO AOr0BOPa, JI0KaslbHOr0 HOPMAaTUBHOMO
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aKTa Wan TPyLOBOro AOr0BOpa, yCTaHaB/MBAKOLWMMUN KOHKPETHbIE pa3Mep U NopsaAoK OrJiaThl YyKa3aHHOro
nepuoaa, KOHCTUTYUMOHHbIN Cya Poccuinckon ®epepalimm npu pacCMOTPEHUN HaCToALLEro fesa B
nopsiake KOHKPETHOro HOPMOKOHTPOJISI HE OLIeHUBAeT COLep)KaHne KOJIJIEKTUBHOIO 4OroBopa,
3aKJIIOYEHHOIr0 MEXAY aBTOHOMHBIM y4peXkaeHneM KyabTypbl YaMypTckon Pecnybnukm "IocyLapCTBEHHbIN
TeaTp onepbl u baneTta YamypTckon Pecnybnnkn nmexn MN.1M.Yankosckoro" n ero paboTHUKaMu, a Takxe
OCHOBAHHOI0 Ha HEM MpUKa3a AMPEKTOPa OaHHOI0 YYPEXXAEeHUSA B 4aCTN YCTaHOBJIEHUSA pa3Mepa OonJiaThl
nepuofia He3aHATOCTN pabOTHUKOB TeaTpa B peneTULMOHHOM NPOoLEecce 1 CMeKTakKIAX TeKyLLero
penepTyapa, NOCKOJIbKY 3TO He OTHOCUTCA K KoMneTeHunn KoHCcTuTyunoHHoro Cyaa Poccminckon
®epepalimm, Kak oHa onpeaeneHa ctatben 125 KoHCTUTyumm Poccminckon ®epepaunm u ctatbein 3
defiepaNibHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon depepauun” .

2. B cooTBeTCTBMK C KOHCTUTYUmMen Poccunckon ®efepaunm B POCCMM Kak OEMOKPATMYECKOM NMPaBoOBOM
coumanbHOM roCcyAapcTBe YeoBek, ero npasa U cBo6oAbl ABAAOTCS BbICLIEN LEHHOCTLIO, @ UX NpU3HaHMue,
cobnogeHne n 3awmTa - 0653aHHOCTbIO FOCYAapCcTBa, KOTOPOEe OCYLLECTBASET NOANTUKY, HanpPaBiEHHYIO
Ha co3faHue ycnosuin, obecneynBatoLLmx LOCTONHYIO XN3Hb U CBOBOAHOE pa3BUTUE YenoBeka (CTaTbs 1,
YyacTb 1; cTaTbAa 2; cTaTbha 7, H4acTb 1). B Poccuinckon ®enepalmm oxpaHaOTCA TPYL U 340POBbe No4ew,
rapaHTUPYIOTCA 3alMTa AOCTOUMHCTBA FPaXKaaH 1 yBaXKeHUe YyenioBeka Tpyaa (CTaTbs 7, 4aCTb 2; CTaTbA
75 1 ). Poccuinickaa @efepauus yBaxkaeT TpyA rpaxaaH n obecneymsaeT 3almTy nx npas (cTaTbs 75,
yacTb 5). MpaBa 1 cBo6OAbI YEIOBEKA U FPaXXAaHUHA, KOTOPbIE MPU3HAKOTCA U FrapaHTUPYOTCA COrlacHO
obLenpu3HaHHbIM NPUHLXAAM 1 HOPMaM MEXAYHAPOL4HOr0 NpaBa 1 B COOTBETCTBUMU C KOHCTUTYLMEN
Poccuiickon ®efepalimm 1 ocyLLecTBEHNE KOTOPbIX He J0/KHO HapyLaTb npasa u cBoboAbl Apyrux anL,
ABNATCA HENOCPeACTBEHHO AENCTBYIOWMMIY, ONPESENAOT CMbIC/, COAEP)XaHne 1 NPpYMeHeHe 3aKO0HOB,
LeATeNbHOCTb 3aKOHOAaTeIbHON U UCAOAHUTENbHOW BACTW, MECTHOMO CaMoynpaBaeHuns 1
obecneymBatoTca npasocyanem (ctatbsi 17, yactn 1 n 3; cTaTba 18).

icxons n3 Toro, 4TO BO3IMOXXHOCTb COBCTBEHHBLIM TpyLOM obecneyunTs cebe n CcBOUM 6AN3KUM CpeacTBa K
CylLecTBOBaHMIO NpeacTaBnseT cobon ectecTBeHHoe 6naro, 6e3 KOTOPOro yTpainBaloT 3HaYeHne MHorme
apyrue 6nara n ueHHocTU, KoHCTUTYuus Poccuinckon ®epepauii OTHOCUT K YUCSTY OCHOBHbIX MpaB U
cBobop yenoBeka, HeOTHY )KAaeMbIX Y MPUHaLNexXallnx Kaxaomy, ceobony Tpyaa, npaso csobogHo
pacnops>kaTbCs CBOMMM CMOCOBHOCTAMU K TPYLY, BbIbMpaTh poh AeATeNbHOCTH 1 NPOdeCccuio, a Takxe
npaBo Ha BO3HarpaxaeHuve 3a TpyL 6e3 kakon 6bl TO HY BbIN0 AUCKPUMUHALLMN N HE HXKE YCTaHOBIEHHOI 0
thenepanbHbIM 3aKOHOM MUHMMAJILHOIO pa3Mepa onJaThl Tpyda (CTaTbs 17, 4acTb 2; cTaTbsa 37, 4acTn 1 n
3).

Mpw ocyLecTBAEHMM NPABOBOr0 PEryanpoBaHna OTHOLIEHWI, CBA3aHHbIX C peasin3aumein rpax4aHuHOM
CBOWX CNOCOBHOCTEN K TPYAY Ha OCHOBE TaKOW NPaBOBOV POPMbl PACMOPSIKEHNS MU, KaK 3aKJIl04eHne
TpyLoBOro forosopa ¢ pabotogatenem, pefepasbHblil 3aKOHOAATENb, PYKOBOACTBYACH
KOHCTUTYLIMOHHBIMW NPeAnncaHnamMm, ycTaHoBmA B TpyA0BOM Kofekce Poccuinckon ®epepaumm obwme
NPUHLMMBI U HOPMbI, peryanpyoLLe TpyLoBble Y UHble HENOCPEACTBEHHO CBA3aHHbIE C HUMW OTHOLLEHUS,
pacnpocTpaHsoLmecs Ha Bcex paboTHMKOB 1 paboToaaTesnen He3aBUCKMO OT Ba OCYLLECTBASEMON UMK
9KOHOMUYECKOW [eATeNbHOCTU, @ TakXe CheumnabHbie HOPMbI, MpeaycMaTprBaoLme 0Cob6eHHOCTH
perynupoBaHna Tpyaa OTAeNbHbIX KaTeropuin paboTHUKOB.

K obwmm nonoxxeHnsam TpynoBoro kogekca Poccuinckon ®depgepau 0THOCUTCS, B YaCTHOCTW, €ro CTaThs 2,
yCTaHaBAMBAIOLLAA OCHOBHbIE MPUHLMMNbI NPABOBOr0 peryanpoBaHnus TPYA0BbIX OTHOLLEHWUA, B TOM Yucie
obecneyeHne nNpaea Kaxxgoro paboTHNKa Ha cNpaBeAMBbIe YCI0BUSA TPYAa, @ TakXKe Ha CBOEBPEMEHHYIO U
B NMOJIHOM pa3Mepe BbinaaTy cnpaBeAnnBon 3apaboTHon nnaThl (ab3aubl NATLIA U ceabmon). Camo NpaBo
paboTHVKa Ha CBOEBPEMEHHYIO U B MOJIHOM o0b6beMe BbinaaTy 3apaboTHOW NaaTbl B COOTBETCTBUM CO CBOEN
KBannmKaLmen, CNOXKHOCTLIO TPYAA, KOJIMYECTBOM U Ka4eCTBOM BbINOJIHEHHOW paboThl NpefyCcMOTPEHO
cTaTben 21 paHHoro Kogekca (ab3aw NAThbIN YacTu NepBou), a ero ctateben 22 (ab3au, WecTon YacTm
BTOPOW) 3aKpenyieHa KoppecnoHAUpyoLas AaHHoMy npaBy 06s3aHHOCTL paboTofnaTens obecneynsaTb
paboTHMKaM paBHYIO onnaTy 3a TPYL PaBHON LEHHOCTU. YCTaHoBNeHe paboTHMKY CripaBeanBon
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3apaboTHON NnaTbl 0becneynBaeTCs U UHBIMK OBLLMMIK NOJTIOXKEHMNAMMN Ha3BaHHOro KoJekca , B YaCTHOCTM
HOpMaMu, NpeayCcMaTprBaOLW MMM 3aBUCUMOCTb 3apaboTHOM NAaThl KaXx4oro paboTHMKa OT ero
KBaJIM(1KaLmm, CIOXKHOCTU BbIMOHAEMOWN paboThl, KOMYECTBa M KaYeCTBa 3aTPavyeHHOro Tpyaa, a Takxe
3anpeT Kakom 6bl TO HM BbII0 AUCKPUMUHALMW NPU YCTAHOBAEHWNN U N3MEHEHUW YCIOBUI ONNaThl TPyAa
(cTaTbs 132).

YT0 )Ke KacaeTCs crneumnanbHbiX HOPM, 3aKPenasoLWmx 0CO6eHHOCTY perynmpoBaHns Tpyaa oTAeNbHbIX
KaTeropuin paboTHMKOB, TO B CUy CTaTby 252 TpyaoBOro Kogekca Poccuinckon ®enepaumm Takoro poga
HOPMbl MOTYT YCTaHaBANBATbCS HE TObKO TPYLOBbIM 3aKOHOAATE/IbCTBOM U MHBIMU HOPMATUBHbLIMU
MPaBOBLIMU aKTaMK, COAEPXKALLMMMN HOPMbI TPYLOBOMO NPaBa, HO U KONJIEKTUBHLIMI LOrOBOpaMM,
cornaweHnsMm, 10KaabHbIMU HOPMATUBHBLIMU akTaMu. Mpu 3ToM 0COBEeHHOCTN peryanpoBaHnsa Tpyaa,
BNEKYLLME 3a COBOM CHUXXEHME YPOBHSA FrapaHTMin paboTHMKaM, OrpaHNYeHne NX NpPaB, NOBbILUEHNE WX
AVNCUMNANHAPHON 1 (Mnn) MaTepranbHON OTBETCTBEHHOCTM, MOTYT YCTaHaBANBATLCSH UCKIIOYUTESNBHO
Ha3BaHHbIM Kogekcom nnbo B cnyyaax v nopsiake, UM npefyCMOTPEHHbIX, @ B Ka4eCTBE BO3MOXXHbIX
OCHOBaHWI AnddepeHLmaLny COOTBETCTBYIOLLEr0 NPaBOBOr0 PEryInpoBaHNa MOryT BbICTYNaTh, CPeAm
npoYero, xapakTep v YCJ0BUS TpyAa TOW WK MHOW KaTeropum paboTHUKOB.

3. K 4ucny paboTHmKoB, 0COBEHHOCTM PerynmpoBaHus TpyLa KOTOPbIX MPeayCMOTPEHbI CNeLmalibHbIMK
HopMaMmu TpyLoBOro Kogekca Poccunckon ®efepaumy , OTHOCATCS, B HAaCTHOCTU, TBOPYECKUe paboTHMKK
CpencTB MacCoBON UHOPMaLUK, OpraHn3aumin KuHemaTorpadun, Tene- n BUAeoCbeMOYHbIX KONIEKTUBOB,
TeaTpoB, TeaTpasibHbIX N KOHLLEPTHbIX OPraHn3auuii, LMPKOB 1 NUHbIE LA, YHacTBYOLME B CO34aHNMN U
(nnn) ncnosHeHMN (3KCMOHMPOBAHWN) MPOU3BEIEHNNA.

BbineneHune Takux paboTHMKOB B OTAENbHYIO KaTeroputo 0bycnosneHo, B NepByo o4epenb, Cneundukon
BbINOJIHAEMOr0 MM TBOPYECKOro TpyAa Kak 0coboro Buaa npodheccnoHaibHON AeaTeNbHOCTY, B npouecce
KOTOPOW CO3[AI0TCA U (MAN) MHTEPNPETUPYIOTCS onpedefieHHbIe KYbTYpPHble LLeHHOCTHY, a TakXe
Hepa3pbIBHO COMETATCA AyXOBHAsA U MaTepuasibHasa COCTaBAsaoWMe JaHHOro TPy a,
XapaKTepuM3yLLerocs K TOMy Xe NoBbILIEHHON YMCTBEHHON U IMOLIMOHANBHON HanpsXXeHHOCTb10. Mpw
3TOM Creundmrka TpyLOBON AeATeNbHOCTU TBOPYECKNX pabOTHMKOB, HEMOCPEACTBEHHO YHaCTBYIOLLMX B
CNEeKTaKASAX, KOHLEPTax v NHbIX 3peSINLLHbIX MEPONPUATMAX, NpeanosaraeT B paae Cy4aeB BO3MOXXHOCTb
HecobnofeHns YCTaHOBAEHHOW 3aKOHOM MPOAO/KMTENbHOCTM paboyero BpemMeHu, gonyuieHne paboTsl B
HOYHOE BpeMs, BbIXOAHbIE 1 Hepaboume nNpasfHUYHbIE AHW, UCMIOSHEHUE TPYLOBbIX 0653aHHOCTEN BHE
MeCTa HaxoxaeHns pabotoaatens (racTposin, Bble3AHbIE CMEKTAKAN U T.M.), YTO, B CBOIO 04EPEab,
npegonpeaenseT ycTaHOBAEHME 0COObIX HOPM U MPaBWUJl, KaCaloLWMXCA PEryMpoBaHns OTHOLLIEHWIA B
cthepe paboyero BpeMeHu 1 BpeMEHN 0TAbIXa Taknx paboTHMKOB, a TakXXe onaaThl UX TpyAa.

3.1. B cooTBeTCTBMYK CO CcTaTbel 351 TpynoBoro kogekca Poccuiickon Pegepaunm ocobeHHOCTK
perynnupoBaHna Tpyaa TBOpYeCcknx paboTHUKOB CPeACTB MacCOBON MHGOPMaLUK, OpraHn3aLnii
KuHemaTorpaguu, Tene- 1 BUAeOCbEMOYHbIX KOJIJIEKTMBOB, TEATPOB, TeAaTPaJIbHbIX M KOHLLEPTHbIX
OpraHn3aunii, LMPKOB 1 MHbIX JIML, YYaCTBYOLWMNX B CO3LaHUN 1 (MIM) NCNOAHEHUN (3KCMOHMPOBaHUN)
NPOU3BEEHUNA, B YaCTHOCTM 0COBEHHOCTM PEryimpoBaHust paboyero BpeMeHU 1 BPEMEHMN OTAbIXa (B TOM
4yncne NepepsbIBOB TEXHONOMMYECKOr0 U (MM) OpraHM3aLMOHHOro XapakTepa, MPOA0/KMTENbHOCTY
exegHeBHoW paboTbl (CMeHbI), paboTbl B HOYHOE BpeMS, BbIXOAHbIE 1 Hepabo4yme npa3gHNYHbIE OHK),
onflaThl TPYAa, YCTAHABAMBAKOTCA TPYAOBbLIM 3aKOHOAATENLCTBOM U MHBIMU HOPMATWUBHbLIMW NMPaBOBbLIMU
aKTaMuy, cogepxaliumuy HOpMbl TPYAOBOr0 NpaBa, KOJIEKTUBHLIMW AOF0BOPaMU, COrlalleHnaMu,
JIOKaNbHbIMW HOPMAaTUBHLIMW aKTaMu, a B CJly4asx, NpegyCcMOTPeHHbIX cTaTbamu 94, 96, 113, 153, 157 u
268 paHHoro Kofekca , Takxe TpyLOBbIMM JOr0OBOpaMu.

MepeyeHb Npodeccnin n 0OMKHOCTEN TBOPYECKMX PabOTHNKOB CPeaCTB MacCOBON MHGOpMaL MK,
opraHm3auni KnHemaTorpadum, Tene- n BUAEOCHEMOYHBIX KOJJIEKTMBOB, TEATPOB, TeaTPasibHbIX U
KOHLLePTHbIX OpPraHn3auunii, LMPKOB U UHBIX JINLL, YHACTBYIOLLMX B CO34aHMUMN U (MAN) UCNIONHEHUN
(3KCMOHMPOBAHMMN) NPON3BEAEHUI, 0CODEHHOCTW TPYA0BON AESTENLHOCTN KOTOPbIX YCTAaHOBJIEHBI
TpyLoBbIM KOAEKCOM Poccunckon ®epepauun , yTeepxxaeH MNoctaHosneHnem MpaBuTtenbcTea PocCMnckon
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Qepepaumnn o1 28 anpens 2007 roga Ne 252 1 npegycMaTpmBaeT B TOM YUCE AOJKHOCTb apTUCTa-
BOKasnCTa (conncta) (NyHKT 29).

CornacHo pa3sgeny "KannmpukaLoHHbIE XapaKTEPUCTUKN OOJHKHOCTEN pabOTHMKOB KySIbTYpbl, UCKYCCTBa
N KnHemaTorpagun" EQUHOro KBaandukaLMoHHOr0 CNpaBoYHNKA AO/KHOCTEN PYKOBOAMTENEN,
CNeLnanncToB 1 CayXalmx (yTBepxaeH npuka3oMm MnHMCTepCTBa 34PaBOOXPaHEHNS U COLMANIbHOIO
pa3BunTus Poccniickon ®enepaunm ot 30 mapta 2011 roga Ne 251H) B 4O/IKHOCTHbIE 0653aHHOCTU apTUCTa-
BOKa/IMCTa (CONMCTa), OTHOCALLEr0Cs K KaTeropum apTUCTMYECKOr0 NepcoHasia TeaTpos, B HaCTHOCTH,
BXOOMWT: NOArOTOBKA NOJ PYKOBOACTBOM AMPUIKEPA M pPeXMNCCepa NOpyYaeMbix eMy napTui (ponein) B
HOBbIX MOCTaHOBKax WM B NOPsAAKE BBOAA B CMEKTAKJIM TEKYLLEro penepTyapa; UCMONHEHME B CNEKTaKNAX,
KOHLlepTax, Apyrux npeacraBneHnsax TeaTpa napTum (poan) Ha CTaumnoHape, racTponsx v Bble3gax;
co3faHue ybeanTenbHbIX BOKaJbHO-CLEHNYECKNX 06pa30B; 3aHATME C PEMNETUTOPOM U KOHLEPTMENCTEPOM
B LleN1X COBEPLUEHCTBOBAHMSA BOKaNbHOMO 1 aKTEPCKOr0 MacTepCTBa, CaMOCTOSATE/IbHOE 3aHATHE
TPEHaXXeM; COXpaHeHune 1 NoaLepXaHne CBOUX akTEPCKMX AaHHbIX, COOTBETCTBYIOLLNX XapaKTepy
NCMNOMHAEMbIX MapTU (ponen); y4actue B 06CyXaeHNM 3aMbICNa MOCTAHOBKM, B KOTOPOMN 3aeNCTBOBaAH
apPTUCT-BOKANNCT (CONUCT), 1 Ap.

MprBeneHHbIE HOPMATUBHbLIE NMOJIOXKEHUS ABMAOTCS OCHOBOW A5 ONpeAeneHns NepeyHs 4OoMHOCTHbIX
0653aHHOCTEN KOHKPETHOr0 apTUCTa-BOKaAMUCTa (CONMUCTa) B 3aKI04aEMOM C HAM TPYLOBOM JOroBOpe U
(nnn) yTBEp)XOaeMon paboTonaTenem OOSKHOCTHON MHCTPYKUMKU. OQHAKOo TPyaoBas yHKLUUS apTUCTa-
BOKa/IMCTa (CONUCTA) HE UCYEPNbIBAETCA OAHUM JIMLWb Y4aCTUEM B PENeTMLMAX U CNeKTakasax. B pamkax
NCMOSIHEHUS BO3/IOXKEHHbBIX Ha HEFO TPYAO0BbLIM AOrOBOPOM U OO/IKHOCTHOWM MHCTPYKLUMEn 0bsa3aHHOCTEN
Takol paboTHUK - MOMMMO CaMOCTOSATENLHOIO COBEPLUEHCTBOBAHNS BOKAIbHOIO M aKTEPCKOro MacTepcTBa,
3aHATUIN TPEHAXXEM, COXPaHEHNS N NOAAEPKAHNS CBOMX aKTEPCKUX OaHHbIX - MOXKET TakXXe MpUHUMaThb
yyacTue B UHbIX, MOMUMO CMEKTaK/Ien 1 Apyrux npeacTaBaeHnn 3Toro Teatpa, NybanyHbIX MeponpusTmax
(BCTpeym co 3puTenamm, cbopHble KOHLEPTHbIE MPOrpaMMbl, KOH(EPEHLMW, KPyrible CTONbI 1 Ap.),
y4acTBOBaTb B Pa3BUTWM OHAANH-NAAT¢OpPM TeaTpa U T.4.

3.2. OnpefeneHmne CoCTaBa apTUCTOB-BOKAIMCTOB (CONNCTOB), YHaCTBYIOLLMX B TEX UM UHBIX CNEKTAKNNAX U
peneTuunax, aBadeTCs npeporaTnueon pabotonartens. Mpy 3TOM BOBIEYEHHOCTb KOHKPETHbIX apTUCTOB-
BOKaJINCTOB (CONMNCTOB) B TeaTpasibHO-MOCTAHOBOYHbIN NPOLECC BO MHOrOM 06yC/IOB/IEHA HE TOJIbKO
TBOPYECKMM 3aMbIC/IOM pexuccepa onpeLesieHHon TeaTpasibHON NOCTaHOBKM (B0 XyA0)KeCTBEHHOro
PYyKOBOAMUTENS TeaTpa), penepTyapHO HanpaBeHHOCTbIO TeaTpa B TEKYLUNA MOMEHT, 06LLNM
KONIMYECTBOM 1 COCTABOM CNEKTaKNeN, pacnpeieneHmeM nx B0 BPEMEHN U T.4., HO U TeM TBOPYECKUM
NMOTEHLMAIOM, KOTOPbLIM Ha AaHHbIA MOMeEHT 06/1alaloT YJ1eHbl COOTBETCTBYIOLLLEN TPYMMbl (TeaTpasabHOro
KONNEeKTMBA). B cnny 3Tux 06CTOATENLCTB 1 CONYTCTBYOWEN UM CNeLnduKn TBOPHECKOro npoLecca B
Takoro pofia y4YpexaeHusax KynbTypbl paboTogaTesnb He Bcerfja nMeet 06beKTUBHY BO3MOXHOCTb
obecneynTb NOCTOSIHHOE N PaBHOMEPHOE pacnpeneneHne HarpysKku, CBS3aHHOW C HEMOCPEACTBEHHbIM
y4aCTWEM B peneTuLmax U CNeKTakaaxX TeKYLLEero peneptyapa, Mexay BCeMy apTUCTaMU-BOKaanCcTaMu
(conmcTammn) 0AHOrO TeaTpPasibHOrO KOJIIEKTUBA, KOTOPbIE K TOMY XKe& MOTYyT UMETb Pa3fINYHbI TBOPYECKNIA
noTeHuunan u 06yCcn0BAEHHYIO UM pa3Hyto penepTyapHyto BOCTpebOBaHHOCTL.

OfZHaKo 3TO He 03Ha4YaeT, 4TO Te YJIeHbl TBOPYECKOr0 KOJIIEKTMBA, KTO MO KakKUM-Mbo npuynHam He
MOXKET NMPVHUMATb 1 HE MPUHUMAET y4acTuMs B TeaTPasbHO-NOCTaHOBOYHOM MPOLLecce, aBTOMaTUYeCKHN
nonagaloT B NOJIOXKEHWE apTUCTOB, (haKTUYeCKM NPUOCTaHOBMBLLNX paboTy, N NepecTaloT UCNONHATH
OCTaslbHble TPYAOBbIE (AO0/KHOCTHbIE) 0643aHHOCTM, B YaCTHOCTY CBAI3aHHbIE C MOAAEP)KAHNEM Ha
LOJ/KHOM YPOBHE 1 COBEPLUEHCTBOBAHNEM CBOMX KBASIMPUKALMOHHBIX HaBbIKOB U NPOMeCCMOHaNbHOro
MacTepCTBa (Tak Ha3biBaeMow "TBopYeckon hopMbl"), KOTopbIe, Mo obuiemy npasusy, 4O/KHbI
OCYLLECTBAATLCA 3TUMM PabOTHMKAMMN HENPEPbLIBHO.

Cka3aHHoe obycnioBnnBaeT HeobXoAMMOCTb YCTaHOB/IEHUS B 3aKOHOA4ATENbCTBE TakMX MPaBOBbIX HOPM,
KOTOpbIE - C y4€TOM CNELNPUKN TBOPHECKOW AEATENLHOCTU - Oblan Bbl HaNpaBAeHbl Ha NPefoCTaBAEHNE
TBOPYECKOMY pabOTHUKY AENCTBEHHbIX FrapaHTUA 3aWnTbl OT OLHOCTOPOHHEr0 NPOM3BOJIbHOMO M3MEHEHNS
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paboTopaTenemM yCclioBUIA TPYA0BOro AOroBOpa, KacatoLWmMXCcs onaTel TPYAa, MPU OTCYTCTBUAW UK
CHUXXEHWMN penepTyapHON BOCTPEOOBaHHOCTN KOHKPETHOr0 apTUCTa-BOKaIMCTa (CONNCTa), NOBEKLUIEN
yMeHbLlUeHne obbemMa hakTUHeCKn NCMONHAEMbIX UM TPYAO0BbIX (LO/KHOCTHbIX) 0683aHHOCTEN, MPUYEM He
Mo ero BUHe.

4. CornacHo TpyLoBoMy KogeKkcy Poccuinckon ®efiepaLim BpeMeHHas npuocTaHoBKa paboThl NO NpUYnMHam
3KOHOMUYECKOr0, TEXHOJIOMMYECKOro, TEXHNYECKOr0 UK OpraHn3aLnoHHOr0 XxapakTepa paccMaTpuBaeTcs
no obLuemMy NpaBuy Kak MPoCTON, KOTOPLIN NpeanosaraeT HaYncneHne paboTHMKY B3aMeH 3apaboTHow
naathl, yTpa4yeHHoW BBMAY 06 bEKTMBHON HEBO3MOXXHOCTW BbINOJIHEHNSA UM BO3JIOXKEHHbLIX Ha HEro
TPYLOBbIX (LOMKHOCTHBIX) 0643aHHOCTEN, rapaHTUNHBIX BbINAAT B pa3Mepe He MeHee YyCTaHOBAEHHOI 0
3aKOHOM (4aCTb TpeTbs CTaTbh 72 2, 4acTu NepBasn 1 BTopas cTaTbmn 157).

Mex gy TeM nepuof, Koraa TBopyYeckne paboTHUKM (B YaCTHOCTW, apTUCTbI-BOKAINCTbI (CONNCTLI) TeaTpa)
HenocpeACcTBEHHO He 3a4eCTBOBaHbI B PeNeTULMUAX N CNEKTAKANAX, HE MOXET MPU3HaBaTLCA NPOCTOEM,
MOCKOJIbKY NpeAnosaraeTcs, YTO B 3TOT Nepuos Takme paboTHUKN PaKTUYeCKM NPOLOSIKAOT NCMONHATD
CBOW TPyAOBble (AOHKHOCTHLIE) 0683aHHOCTU B COOTBETCTBUM C 3aK/IOYEHHBIMU C HUMW TPYLOBLIMU
[0roBOpaMu, XoTS 1 B MeHbLLeM obbeme.

icxopsa 13 aToro pefiepasibHbl 3aKOHOAATeSb B YacTu NATon cTaTen 157 TpyaoBoro kogekca Poccuinckom
depepauunm , 4eCTBYOLWEN B HOPMAaTUBHOW CBA3M C [NepevyHeM npodeccuini 1 OJHKHOCTEN TBOPYECKMX
paboOTHMKOB CPeLCTB MacCOBOM MHGOPMaLLMK, OPraHN3aL M KNHeEMaTOorpadun, Tene- N BUAEOCHEMOYHbIX
KOJIIEKTMBOB, TEATPOB, TeaTPasibHbIX N KOHLEPTHLIX OpraHnu3aLnii, LLMPKOB U MHbIX WL, Y4aCTBYOLLUX B
co3naHuu 1 (Unn) NCNoaHeHUM (3KCMNOHNMPOBAHMK) NPOW3BENEHNIA, 0COBEHHOCTY TPYA0BON AEATENIbHOCTHU
KOTOPbIX YCTaHOBNEHbI AaHHbIM KOJEKCOM , COBEPLUEHHO HEABYCMbIC/IEHHO OMpeaenus, YTo Bpems, B
TeyeHue KOTOPOro yKasaHHble paboTHUKM He y4aCTBYIOT B CO3LaHUN U (MAW) NCMONHEHUN
(3KCNOHMPOBAHMIN) MPOU3BEAEHUI NN HE BbICTYMAKOT, NPOCTOEM He SBISETCS U MOXET OMnJlaynBaThCsa B
pa3Mepe 1 Nnopsiike, KOTOpble YCTaHaBANBAOTCS KOAJIEKTUBHBIM AOrOBOPOM, NOKaJIbHbIM HOPMATUBHbLIM
aKTOM, TPYAOBbIM JOrOBOPOM.

CnepnoBaTeslbHO, UCKJTI0YUB BO3MOXHOCTb MPU3HAHUA B Ka4eCTBe NPOCTOS BPEMEHU, B TEYEHME KOTOPOro
TBOpYecKme paboTHUKKM (B YaCTHOCTW, apTUCTbI-BOKAIMCTbI (CONNCTLI) TEATPOB) HE Yy4YaCTBYIOT B CO34aHMM
n (M) NCnoaHeHUN (3KCMOHMPOBAHMUM) MPOU3BEAEHNA NN HE BLICTYNAT, 3aKOHOAATElb TEM CaMbIM
NCK0YNIT N BO3SMOXXHOCTb HEOBOCHOBAHHOIO OTHECEHNS Taknx paboTHMKOB, BCE XXe NPOLOIKAIOLLMX
NCMNOJIHATbL ONpeaeneHHYo YaCTb CBOMX TPYAOBbIX ([40JXKHOCTHbIX) 0653aHHOCTEN, K MHOW KaTeropun
paboTHMKOB, @ UMEHHO K AnLLaM, (haKTUYeCKM NPUOCTaHOBMBLUUM PaboTy (T.e. NOSIHOCThLIO He
BbIMOJIHSAOLW MM CBOWN TPYAO0BbIe (A0JXKHOCTHbIE) 06593aHHOCTK) B CBA3M C MPOCTOEM, @ PAaBHO 1 MPUMEHEHNS
npw onsiaTe TpyAa YKa3aHHbIX TBOPYECKUX PabOTHMKOB NPaBWJl, yCTaHOBMIEHHbLIX 3aKOHOM A5 TakoMn
KaTeropuu, Kak "nuua, BbIHY>XXAeHHO NpuocTaHoBUBLLME paboTy BCieACcTBME NpocTon”.

5. Y4ynTbiBasd AaHHble 06CTOATENLCTBA, 3aKOHOAATE b NPEAYCMOTPEN BO3MOXKHOCTL ONpefesieHns B
KOIEKTVBHOM [0roBope, I0KaJibHOM HOPMAaTMBHOM aKTe uau TPYLOBOM LOroBOpe KOHKPETHOMO pa3Mepa U
nopsiika oniaTbl BPEMEHU, B TEYEHME KOTOPOro TBOpYECKMe paboTHUKM (B HaCTHOCTM, apTUCTbI-BOKAJIUCTbI
(conncTbl) TeaTpa) He yHaCTBYIOT B CO34aHWUM U (MIM) UCMONHEHUIN (3KCNOHUPOBAHUIN) NPOU3BELAEHNI NN
He BbICTYNatoT, TeEM CaMbIM LOMNYCKas YCTaHOBIEHME MyTEM AOFOBOPHOMO M JIOKaSIbHOIO peryanpoBaHus
npaBu, aapecoBaHHbIX TEM TBOPYECKMM paboTHMKaM, KOTOPLIE OKa3aanCh B MOJIOXKEHUN XOTS U He
Yy4aCTBYIOLLMX B TeaTPaabHO-NOCTAaHOBOYHOM MpoLecce, HO (haKTUYeCKr NPOLO/KALWNX UCMONHATD UHblE
TPyAoBble (A0/KHOCTHbIE)06s3aHHOCTU. OA4HAKO NPW 3TOM OH He OMPeAEeN N Kakoro-To MAUHMMasbHO
L0MyCTMMOro pasMepa onnaThl TAKOro BpemMeHun. TemM CaMblM CTOPOHAM KOJJIEKTUBHOMO 1 TPYAOBOI0
JIOr0BOpa, a TaK)Xe HenocpeacTBeHHO paboTofaTento bbila NpeaoCcTaBsieHa, No CyTH, HEOrPaHUYEHHaS
cBobofa B yCTAHOBEHNN COOTBETCTBYIOLLEr0 PETYANPOBAHNA, MPUTOM 4TO paboTofaTeNb ABASETCA He
TONbKO MOJIHOBMACTHbIM CYyObEeKTOM JIOKaJIbHOr0 HOPMOTBOPYECTBA, HO U (hakTuyYecku bonee CUIbHON
CTOPOHOW B MEepPeroBOPHOM MpoLecce rno 3aka4YeHNI0 N U3MEHEHUIO KaK KOJUTIEKTUBHbIX, TaK U TPYLOBbIX
LLOrOBOPOB.
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Takow noaxoa, hopMasbHO HanpaBieHHbIN Ha obecneyeHne cnpaBeaIMBO OMNaThl TBOPYECKOrO TPyAa C
YY4ETOM €ero cneundmrKkm, a Takxe Ha peaam3aLnio 04HOro U3 NPUHLMNOB TPYA0BOr0 3aKOHOAATENbCTBA -
CoYeTaHue rocy4apCTBEHHOI0 1 AOrOBOPHOI0 PErympoBaHns TPYLOBbIX U MHbIX HEMNOCPEeACTBEHHO
CBSA3@HHbIX C HUMW OTHOLWEHWU (ab3aL, oAUHHAALATLIN CTaTbk 2 TPYA0BOro Kofekca Poccuinckon
depnepaumm ), NpMBEN K TOMY, 4TO, B YHAaCTHOCTU, B KOJIIEKTMBHbIX LOrOBOPaXx U JIOKalbHbIX akTax pa3Mep
onJiaTbl BPEMEHW, B TEYEHUE KOTOPOro TBOPYECKME PabOTHUKMN He YHaCTBYIOT B CO34aHUU 1 (1K)
NCNOJIHEHUW (3KCMOHWPOBAHUKN) NPOU3BEAEHNA AW HE BLICTYMAOT, CTaa yCTaHaBAMBATLCS PaBHbIM
pa3Mepy onJiaTbl BPEMEHW MPOCTOA He Mo BMHe paboTHMKa b0 AaXke HMXKe 3TOro pasmepa. B ceoto
ovepelb, B cyaebHON NpakTMKe 4aCTb NATas cTaTbk 157 gaHHOro Kogekca Hepeako NoHMMaeTCs Kak
HOpPMa, B NPUHLMMNE NO3BONSAIOLLAA OMJIa4yMBaThL BPEMS, B TEYEHME KOTOPOro TBOpYecKne paboTHMKKN He
Y4aCTBYIOT B CO3A4aHUMN W (MAKN) NCNOJHEHUN (3KCMOHUPOBAHWNN) NPOM3BEAEHUI NN HE BLICTYMAOT, JINLb
npw yCnoBUK, 4TO pasMep 1 NOPSAOK COOTBETCTBYOLLEN ONAaThl yCTAHOBAEH KOMIEKTUBHBLIM WJIN
TPYLOBbLIM 1OrOBOPOM AN6O0 JIOKaNbHbIM HOPMAaTUBHBIM aKTOM. [1py 3TOM, Y4UTbIBas OTCYTCTBUE B 3aKOHE
cneumnanbHbIX FrapaHTUA onnaThl TPYAa TBOPYECKMX pabOTHUKOB B TaKOW CUTYyaLMK, CyAbl MPU3HAOT He
NPOTMBOPEYaLLUMN 3aKOHOAATENLCTBY MOJI0XKEHNA Ha3BaHHbIX akToB 06 onnaTe yka3aHHOro nepuoaa B
nobom pasmepe (anennsunoHHble onpeaeneHns MocKoBCKOro ropoackoro cyna oT 6 Hosbpsa 2013 ropa no
aeny Ne 11-31143/2013, oT 26 ceHTs6ps 2017 roga no geny Ne 33-34952/2017 v ap.).

MopnobHoe NCTONKOBaHME 0CNapUBaEMOro 3aKOHOMOJIOXKeHMS BbI0 aHO CyaMu 1 B Aene 3a8BUTENbHULbI,
neproj He3aHATOCTM KOTOPOW B PenNeTULMOHHOM MPOoLLECCe N CNEKTaKAX TEKYLLEro penepTyapa TeaTpa B
COOTBETCTBUMN C KOJ/IIEKTMBHBLIM AOFOBOPOM 6bl/I0 MOCTaHOBJIEHO OMavnBaTb B pa3Mmepe ABYX TpeTew
TapuHoOW cTaBkK (OKnaga), T.e. B MUHUMaJIbHOM pa3Mepe, NpeayCMOTPEHHOM 3aKOHOM A5 OMn1aThl
BPEMEHM NMPOCTOS NO NPUYNHAM, He 3aBUCALLUM OT paboTogaTens n paboTHMKa (4acTb BTOpas cTaTbh 157
TpyaoBoro kogekca Poccuinckon ®egepauum ).

6. Mexxay TeM YacTb nNATaa cTaTbh 157 TpyaoBoro kogekca Poccuiickon degepaunn , DENCTBYS B
HOPMaTUBHOW CBSA3M C NMONOXEHUAMN ab3aLeB BTOPOro v WeCTOro YaCcTu BTOPOW CTaTbU 22 U CTaTbmn 132
JNaHHoro Kogekca , BO BCAAKOM C/ly4ae He NpeanonaraeT Npon3BOJIbHOrO CHUXKEHWSA pa3Mepa oniaThbl Tpyda
TBOpPYECKMX pabOTHNKOB 3a BPeMS, B T€4EHME KOTOPOro OHM HEe y4acCTBYIOT B CO34aHMM U (1in)
NCMNOJIHEHUW (3KCMOHMPOBAHNK) NPOU3BEAEHNA UK HE BbICTYMatOT. VIHOE - y4UTbIBas, YTO YKa3aHHble
paboOTHUKM XOTS 1 He 3a4eNCTBOBaHbI HEMOCPEACTBEHHO B TeaTpaJsibHO-MOCTaHOBOYHOM MpoLecce (mpuyem
Yallle BCEro rno He 3aBUCALLUM OT HUX NPUYMHAM), HO (haKTUYECKW NPOAO/IKAIOT UCMOHATL OTAE/bHble
TPyAoBble (A0/KHOCTHbIE) 0653aHHOCTN, - NOPOXXAaso bbl He cornacytolieecs C KOHCTUTYLNOHHbIMIA
npeannMcaHMsaMm orpaHMYyeHne npaBa Takux paboTHMKOB Ha BO3Harpa)kaeHwe 3a Tpya 6e3 Kakow 6bl TO HI
66110 ANCKpUMUHaUUK (cTaTbs 37, YacTb 3, KoHCTUTyuumn Poccuinckon ®epepaumn).

Mpy 3TOM - B CUY KOHCTUTYLMOHHOMO MPUHLMMNAa CNpaBeanBOCTU U OCHOBAHHOIO Ha HEM OTPaC/IeBOro
npuHuuna obecnevyeHuns npaBa paboTHUKA Ha BbINAaTy CnpaBeaanMBoi 3apaboTHoM nnaTel (ab3al ceabmon
CTaTbk 2 TpynoBoro kogekca Poccminckon ®degepaunm ) - onnata BPEMEHW, B TEYEHNE KOTOPOro
TBOpYECKMe pabOTHUKIM He YYaCTBYIOT B CO3AaHWUN U (MK) UCMONHEHWMN (3KCMOHUPOBAHMM) NPON3BEAEHUN
WA He BbICTYMNAlOT, A0J/KHA NPOM3BOANTLCA Ha OCHOBE 0O bEKTUBHbLIX, 3apaHee YCTaHOBJIEHHbIX KpUTEPUEB
N C y4eTOM TOro, 4TO AaKe MpW NpPoCToe No NpuynHaM, He 3aBuCALLNM OT paboTogaTtend n paboTHuka,
Korga TpyZoBble (A0/MKHOCTHbIE) 0653aHHOCTU paboTHUKOM BOODLLE HE BbIMOJIHAOTCS, EMY BbIMayNBaeTCs
He MeHee [BYX TpeTen TapudHOWN CTaBKK, OKJlada (LOHKHOCTHOrO 0Kafa), pacCYMTaHHbIX
NPOMOPLINOHANLHO BPEMEHM NMPOCTOA (4acTb BTOpas CTaTbh 157 Ha3BaHHOro Kogekca ).

OTCyTCTBME Xe B 3aKOHOAAaTebCTBE MUHNMAJIbHOr0 pa3Mepa OnJiaTbl BDEMEHU, B TEYEHME KOTOPOro
TBOpYeckme paboTHUKN He y4aCTBYIOT B CO3AaHUM 1 (MAK) NCMOSIHEHUW (3KCMOHNPOBAHNN) NPON3BEAEH
WA He BbICTYNAloT, CBUAETENLCTBYET O HAIMYMM MMEIOLLEr0 KOHCTUTYLIMOHHYIO 3Ha4YMMOoCTb npobena B
NMpaBOBOM peryanpoBaHMmM, BCTYNaLWEro B MPOTMBOPEYME HEe TOIbKO C KOHCTUTYLMOHHBIMW FapaHTUAMM
npaBa Ha BO3HarpaxaeHue 3a Tpya 6e3 kakoi 6bl TO HY 66110 ANCKPUMUHALMK, HO U C MPUHLMNAMU
CNpaBeaMBOCTM, COPa3MEPHOCTM OrpaHMyeHnin Npas 1 cBobos, yBaXXeHNs YenoBeka Tpyaa U Camoro
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Tpyaa (cTaTtbs 37, 4aCTb 3; cTaTbsA 55, YacTb 3; cTaThbsa 75, 4acTb 5; ctaTths 75 1 KoHCTUTyumn Poccninckon
depnepaumn).

B cuny 3Toro 4acTb naTasa ctatbk 157 Tpynosoro kogekca Poccuinckon ®egepaumm - B TO Mepe, B Kakon
OHa, He yCTaHaBAMBas MUHMMaLHOIO pa3Mepa OnaThl BPEMEHW, B TEYEHME KOTOPOr0 TBOPYECKMue
pabOTHUKM HE Yy4aCTBYIOT B CO3AaHWUN W (MAKN) UCNOSHEHMIN (3KCMOHNUPOBAHWM) NPOM3BEAEHNIN UN He
BbICTYMAOT, MOPOXAAET BO3MOXXHOCTb MPOWN3BOJIbHOr0 YMEHbLUIEHNS pa3mepa 3apaboTHOM NnaThbl
yKa3aHHbIX PaboTHNKOB, (haKTUYECKN NCMONHAOWMNX (XOTS 1 B MeHbLLEM 06beMe) CBOM TPy OOBble
(DOJKHOCTHbIE) 0683aHHOCTW, - HE COOTBETCTBYET KOHCTUTYLMK Poccuinckon ®enepauun, ee ctaTbsm 37
(4acTb 3), 55 (4acTb 3), 75 (HacTb 5) M 75 1.

depfepanbHOMY 3aKOHOAATENIO HAONEXNT - PYKOBOACTBYACH TpeboBaHMAMN KOHCTUTYLUKM Poccuinckon
denepaumm n 0CHOBaHHLIMM Ha HUX NPaBOBbLIMU NO3NLMAMN KOHCTUTYUMOHHOro Cyaa Poccminckonm
depnepaunm, Bblpa)KeHHbIMK B HacToALEM [OoCTaHOBIEHUN, - BHECTW B KpaTyallume CPOKN HeobxoamMble
N3MEHeHUs B AENCTBYIOLLIEE MPABOBOE PErynpoBaHue.

Micxoast U3 N3N10XKEHHOro U pyKOBOACTBYACL cTaTbaMn 6, 47 1,71, 72, 74, 75, 78, 79, 80 n 100
defepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon Gegepauun” ,
KoHCcTuTyumoHHbin Cya Poccminckon ®egepaumnm

noCcTaHOBW:

1. Mpu3HaTh YacTb NATYIO CTaTby 157 TpyAoBoro kogekca Poccuinckon Gegepauunm He COOTBETCTBYOLLEN
KoHCcTuTyumn Poccuinckon ®epepaumm, ee ctatbam 37 (4acTb 3), 55 (4acTb 3), 75 (4acTb 5) 751, B TOM
Mepe, B KaKOW OHa, He yCTaHaB/MBas MUHMMAaIbHOrO pa3Mepa OnnaTthl BPEMEHM, B TEYEHNE KOTOPOro
TBOpYECKMe pabOTHUKIM He YYaCTBYIOT B CO3AaHWUN U (MAK) UCMONHEHWMN (3KCMOHUPOBAHMM) NPON3BEAEHUN
WKW He BLICTYNAOT, NOPOXAAET BO3MOXHOCTb NMPOU3BOJILHOrO YMEHbLLEHNS pa3Mepa 3apaboTHON naaThbl
yKa3aHHbIX paboTHMKOB, (haKTUYECKN NCMONHAOWMNX (XOTSH 1 B MeHbLLeM 06beme) CBOU TPyAOBble
(BOJKHOCTHbIE) 0653aHHOCTMW.

2. MpaBonNpUMeEHNTENbHbIE PELUEHNS N0 AeNY rpaXKaaHKN MuHUHOW JloaMubl AfleKCeeBHbI, BbIHECEHHbIE
Ha OCHOBaHWUW 4YacCTu NATON cTaTbn 157 TpynoBoro kogekca Poccninckon degepaunn B TOM Mepe, B KakOM
OHa MNpu3HaHa HacTosLWMM MoCTaHOBNEHMEM He COOTBETCTBYOLLENn KOHCTUTYuun Poccninckon depepauun,
nogsexaTt NnepecMoTpy B YCTAHOBIEHHOM MOPSAKE Ha OCHOBE HOBOIO NMPaBOBOro PEeryiMpoBaHns, KOTopoe
L0JKHO BbITh YCTAaHOBNEHO (hefiepasibHbIM 3aKOHOAATENEM B KpaTHallLne CPOKN Ncxoasa n3 TpebosaHmn
KoHCcTuTyummn Poccniickon degepaunn 1 C y4eTOM NPaBOBbIX MO3ULUIA, BbIpaXeHHbIX KOHCTUTYLNOHHbIM
Cynom Poccuinckon ®epepaumnm B HacTosweM MocTaHOBAEHNN.

3. HacTodwiee MNocTaHOBAEHNE OKOHYATENbHO, HE MOANEXUT 06>KanoBaHuMio, BCTYNaeT B CUAY CO AHA
omumanbHoro onybaMKoBaHus, OEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHUS APYTr MU
opraHaMu 1 OOJHKHOCTHbLIMW JinLlaMu.

4. HacToswwee MNocTaHOBIEHNE NOLNEXMUT He3aMeanuTenbHoMy onybsamkoBaHuio B "Poccuinckon rasere”,
"CobpaHunm 3akoHoaaTenscTBa Poccuinckon ®epepaummn” n Ha "OduULmnanbHOM MHTEPHET-MOPTaNe NPaBOBON
NHopMaLnn" (WWw.pravo.gov.ru).

KOHCTUTYyuUMOoHHbIN Cya
Poccunckon ®epepalimm

Ne 43-1
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