no Aeny o nNpoBepke KOHCTUTYLLMOHHOCTU cTaTbu 1102 M
noanyHKTa 3 ctatbu 1109 NpaXkpaHcKoro Kkogekca Poccumuckon
depnepauum B CBA3M C XXanobdbon rpaxxaaHmHa A.B.EpoxuHa

MocTtaHoBneHme - Ne 17-1 - o1 25.04.2022 - KoHCTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - JencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no fiefly 0 NpoBepKe KOHCTUTYLUMOHHOCTK cTaTb 1102 n nognyHkTa 3 ctaTbk 1109 MNpa)kgaHCKoro
Kogekca Poccunckon ®epepaumm B CBA3M C xanobon rpaxaaHuHa A.B.EpoxuHa

ropog CaHkT-NMeTepbypr 25 anpens 2022 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHosckoro, I.A.Tagxwvesa, J1.M.XXapkoson, C.M.Ka3zaHuesa, C.[.KHa3eBa, A.H.KoKoTOBa,
J1.0.Kpacas4ukoson, C.MN.MaspuHa, H.B.MenbHUKOBa,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepayun”,

paccmoTpen B 3acefaHun 6e3 npoBeaeHns CayLIaHWa Aes0 O NPOBEPKE KOHCTUTYLIMOHHOCTU CTaTbh 1102 1
nognyHkTa 3 ctaTbk 1109 K Poccuinckon ®egepauum .

MoBOAOM K paccCMOTpeHMIO fena aBunachk xxanoba rpaxaaHuHa A.B.EpoxmHa. OCHoBaHMeEM K
PacCMOTPEHNIO AeNa SBMUAaCb 06HapyXKMBLUAACA HEONPeAEIEHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /U
KoHcTuTyumm Poccninckon ®efepalimm ocnapMBaeMblie 3adBUTENEM 3aKOHOMOIOXKEHMS.

3acnywas coobuieHne cyabun-goknaaymka C.MN.MaBpuHa, nccnenoBaB NpeacTaBleHHbIE JOKYMEHTbI U NHble
MaTepuanbl, KOHCTUTYLUMOHHBIN Cya Poccuinckon ®epepaunm

yCTaHOBW:

1. B cooTBeTCTBUM C [paXkgaHCKMM KogekcoM Poccuinckon ®egepauunm :

Mo, KoTopoe 6e3 yCTaHOBEHHbIX 3aKOHOM, UHLIMU NPaBOBLIMU aKTaMW UK CAESIKOW OCHOBAHWIA
npvobpeno nnn cbeperno nmyLLecTso (NpuobpeTaTens) 3a cHET Apyroro Amua (notepneswero), 06sa3aHo
BO3BPATUTb MOC/IeAHEMY HEOCHOBATENbHO NprnobpeTeHHoe nnn cbeperxeHHoe UMYLLLECTBO
(HeocHoBaTenbHoe oboralleHne), 3a UCKIIYEHNEM CllyYaeB, NPefyCMOTPEeHHbIX cTaTbenn 1109 gaHHoro
Kopekca ; npaBuna, npeayCMOTPeHHbIe ero rnason 60, MPUMEHSATCS He3aBUCMMO OT TOro, ABMAOCH N
HeocHoBaTeNbHOe oboralleHune pesynbTaToM NoBefeHuUs npuobpeTatens MMyLLECTBa, CaMoro
noTepnesLlero, TPETbMX WL AW MPON30LLI0 MOMUMO UX BOSIM (CTaTba 1102);

He noAanexaT BO3BpaTy B Ka4eCTBe HEOCHOBaTEbHOro oboralleHuns 3apaboTHaa niaTa U NPUPABHEHHbBIE K
Hel naaTexu, neHcun, nocobus, cTUNeHanKn, BoO3MeLLeHNe Bpeaa, NMPUYNHEHHOI 0 XXU3HN K 340P0BbIO,
aNIMMEHTbI N NHble feHeXHble CYMMbl, MPeA0CTaB/IeHHble FpaXX4aHNHY B Ka4yecTBe CpeacTBa K
CyLLEeCTBOBaHUIO, NPY OTCYTCTBMU HEL0OPOCOBECTHOCTY C €r0 CTOPOHbI Y CYETHOW OLWMBKKU (NOAMNYHKT 3
cTaTbu 1109).

1.1. KOHCTUTYLMOHHOCTb NPMBELEHHbIX 3aKOHOMOJI0XKEHWI 0OCNapuBaeT rpakaaHnH A.B.EpoxuH, KoTopbli
NPOX0oAnA BOEHHYIO Cy>XBy Mo KOHTPaKTY, 3ak/o4eHHoMy 16 sHBaps 1997 roga, yeosieH 17 Hosbps 2019
rofla N UCKJI0YEH M3 CMUCKOB JIMYHOr0 COCTaBa BOMHCKOM YacTun 21 nekabps 2019 roga. B nepnog ¢ sHBaps
2012 ropa no okTsa6pb 2016 roga exxemecsyHas HagbaBKa 3a BbICAYry JIET BbiMavynBanacb eMy B pa3mepe
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40% okNlafla OEHEXHOr0 COAEpPXXaHUs, B TO BPEMS Kak UCcxoaa U3 MakTU4eCKon NpoaoKMTeNbHOCTH
Bbicnyru net A.B.EpoxmHa pa3mep Hagbasku fomkeH bbia1 cocTaBnaTb 40 6 MapTa 2015 roga - 25%, a
3aTeM - 30% 3Toro oknaaga.

PelseHmem YNTMHCKOro rapHU30HHOIO BOEHHOro cyaa oT 23 anpens 2020 roga, ocTaB/ieHHbIM 6e3
N3MeHeHUs anessIaLMOHHbIM orpeaesieHnem 2-ro BoCTO4HOro OKpy>XHOro BoeHHoro cyfa ot 9 uons 2020
rofla, yOooBJeTBOPEHbI NCKOBble TpeboBaHUS eaepasibHOro KaseHHOro yupexaeHus "ObbeanHeHHoe
cTpaTernyeckoe KoMaHoBaHme BocTO4HOro BOEHHOro oKpyra" B 3allMTy UHTEpPecoB (enepanbHOro
Ka3eHHOro y4ypexaeHusa "EAnHbIN pacyeTHbIN LeHTp MuHncTepcTBa 060poHbl Poccunckon depepaunn” o
B3bICKaHUK C A.B.EpoxnHa n3nuLiHe BbIMJa4Y€eHHbIX EMY [eHEeXHbIX CPeacTB B pa3mepe 234 109 py6. 69
Kom. (C y4eTOM TOro, 4TO A0 YBOJIbHEHUS C BOEHHOW CNyXObl N3 ero feHeXHOro A0BOAbCTBUSA Ha
OCHOBaHWW €ro JIMYHOro 3asBaeHns bbino yaep>xaHo 18 455 py6. 24 kon.). Cyabl NPULLIAK K BbIBOAY, H4TO
nepennaTa sABuaacb CNeACTBMEM HEMPABUILHOIO NCYUCAEHNS NpuynTaowenca A.B.EpoxuHy HanbaBkm 3a
BbIC/IYTY NeT, B TO BPEMS KaK B peLleHnn Cyaa anennsaunoHHON MHCTaHLUN YNOMUHAETCs BbINUCKA U3
nprKasa KOMaHAMpa BOMHCKON YacTu oT 23 niona 2014 roga, cornacHo KOTopow faHHas HagbaBka bbina
ycTaHoBneHa A.B.EpoxuHy B pa3mepe 25% oknafia AeHeXXHOro cofepxaHus (T.e. UMEHHO NCX0As U3
(haKTNYeCKON NPOLOMKUTENBHOCTW €r0 BbIC/Yrn J1eT HA TOT MOMEHT).

OnpepenexHnem KaccaumoHHOro BOeHHOro cyaa oT 1 okTabpsa 2020 roga ykasaHHble cyaebHble
MOCTaAHOBNIEHNS OCTaBJieHbI 6€3 M3MEHEHNS, @ onpeaeneHnemM cyabh BepxosHoro Cyna Poccuinckon
®epepaumnm ot 15 aHBaps 2021 roga A.B.EpoxuHy 0TKasaHo B nepegaye )anobbl 4159 pacCMOTPEHNA B
cynebHoM 3acefaHUM cyaa KaCCauMOHHOW MHCTaHUMU. O4HaKo, HECMOTPS Ha COAEP KALLMIACA B PELLEHNN
cya anesauMOHHON MHCTaHLMK BbIBOA O TOM, 4TO A.B.EPOXUH [OCTOBEPHO 3Ha O (hakTe nepennaTsl U,
nony4yas exeMecsyHyto Hagbasky 3a BbICAYry neT B He06OCHOBAaHHO Ha4YMC/IEHHOM pa3Mepe, NPOoABUI TeEM
CaMbIM He06pPOCOBECTHOCTL, Cybs BepxoBHoro Cyaa Poccuinckon ®enepauumn He pacLeHnn ero OencTems
Kak HeobpocoBeCTHbIE, HO KOHCTATUPOBAJI, YTO HECBOEBPEMEHHOE BHECEHME AOCTOBEPHON NH(OpMaLnK B
6a3y OaHHbIX (cneunansHoe nporpaMmHoe obecneveHme "AnywTta" (nanee - CNO "AnywTa"), noBnekuliee
HernpasWJ/ibHbIN pacyeT 1 U3INLLHIO BbIMJIaTy BOEHHOCYXaLLEMY AeHEXHbIX CPeACcTB, CBUAETEbCTBYET 0O
HaM4UN CHETHOW OWNBKN.

Mo MHeHuto A.B.EpoxnHa, ocnaprMBaeMble 3aKOHOMOJIOXKEHNS HE COOTBETCTBYIOT CcTaTbaM 1 (4acTb 1), 2, 15
(yactb 1), 17 (vacTb 1), 18, 19 (4actn 1 n 2), 35 (yactn 1 n 3), 45 (4acTb 1) 1 46 (4acTb 1) KoHCTUTYuUn
Poccuinckon degepaunm B TOM MeEPE, B KaKOW OHW MO CMbIC/Y, MPUAAaBAaEMOMY MM MPaBONPUMEHNTENBHON
NPaKTUKON, NO3BOASIOT B3bICKMBATb C UL, MPOXOAMBLUNX BOEHHYIO CyX0y, B Ka4eCTBE HEOCHOBATELHOMO
oboralleHns N3NNLLIHE BbINJa4YeHHbIE UM CYyMMbI €XKeEMECAYHON HanbaBKW 3a BbIC/YrY JIeT, He Npu3HaBas
TaKOBYIO HU 3apaboTHOW NAATON, H NAaTeXXaMu, MPUPABHEHHBLIMW K HEW, NPU OTCYTCTBMMN Kak
He,06pOCOBECTHOCTM CO CTOPOHbI 3TUX JIUL, TaK U CHETHOMN OLWNBKN.

1.2. Bonpoc o cootBeTCTBMU KOHCTUTYUUKM Poccunckon ®epepaunm nyHkTa 1 ctatbmn 1102 n nognyHkTa 3
cTaTbyn 1109 K Poccuinckon depepauun yxe paccMaTpuBancs KOHCTUTYUMOHHbIM Cynom Poccuinckon
depnepaumm, HO MWL MPUMEHUTENIBHO K CUTYauMu, KOrga usanwHne OOnoJHUTENbHbIE BbiMiaThl B COCTaBe
LEHE)XHOr0 A,0BOJIbCTBUS BOEHHOC/YXKALLLEro, MPOXOAALLEr0 BOEHHYIO CyXBy MO KOHTPaKTy, bbiin
npovssefeHbl BCIeACTBUE HEMPABUILHOIO UX YCTAHOBAEHUSA MPUKA30M YMOJIHOMOYEHHOI0 AO/IXKHOCTHOIO
iMua, U3aHHbIM B HapyLUeHne HOPMATUBHbIX NPaBOBbIX aKTOB O AeHEXHOM A0BOJIbCTBUN
BOEHHOC/Y>KaLLWX, U NPY 3TOM HecoobLLeHre BOEHHOCTY KaLLMM BbILLECTOALLEMY LO/MKHOCTHOMY MLy O
thakTax He3aKOHHOr0 Noy4YeHUs HalbaBOK K A€HE)KHOMY AOBOJIbCTBUIO PACLIEHNBAJIOCH KaK ero
HefobpocoBecTHoe noBefeHMe. Takon noaxon 6ein 0bycnosneH NnpeAMeToM »anob, MOCYKUBLLNX
MOBOAOM K paCCMOTPEHMIO COOTBETCTBYIOLLErO Aena, N OLEHKON KOHCTUTYLMOHHOCTY Ha3BaHHbIX
3aKOHOIMONOXXEHWI NCKIIIOYNTENIbHO B NpoLeype KOHKPETHOrO HOPMOKOHTPOIS.

Ncxopsa ns atoro B MNMoctaHoBneHumn ot 11 aHBaps 2022 roga Ne 1-M KoHcTuTyumoHHbid Cya Poccuinckonm
denepaumy NpusHaa B3aMMOCBA3aHHbIE MOJIOXKeHUA NyHKTa 1 ctaTen 1102 1 noanyHkTa 3 ctaten 1109 K
Poccuiickon ®epepaLimm He NpoTMBOpeYaLLMMM KOHCTUTYLMK Poccuinckon ®epepaun, NoCKOAbKY Mo
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CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/Y B CUCTEME AENCTBYIOLLEr0 NPaBoBOro perympoBaHns OHN He
npeanonaratoT B3bICKaHNA C BOEHHOCTY)KALLEro, MPOXOAALLEr0 BOEHHYI0 CNy>KOy N0 KOHTPaKTY, a PaBHO 1
C NNUA, YBONEHHOI0 C BOEHHOW CyXbbl, B Ka4eCTBE HEOCHOBATENbHOIrO 060raleHns Ha4nCIeHHbIX U
BbIMJIAYEHHbIX TaKMM NULAM B NEPUOL MPOXOXKAEHUS YKa3aHHON CNy)XObl AeHEXHbIX CPEACTB B BUle
LOMNOSIHUTENbHBIX BbINAAT B COCTABE AEHEXHOr0 AOBOJILCTBUSA Ha OCHOBAHWMN COAEPKALLEr0 HAapYLLUEHUS
HOPMaTMBHbIX NPaBOBbIX aKTOB O AEHEXHOM L0BO/IbCTBUN BOEHHOCTY )KaLLUX MpuKasa ynoJHOMOYEHHOro
LOJDKHOCTHOMO fMLa Npw OTCYTCTBUM He[06POCOBECTHOCTM CO CTOPOHbI BOEHHOCYXXALLEro 1 CYETHOM
owmnbku. Kpome toro, KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumm ykasan, 4To HegobpoCcoBeCTHOCTb
BOEHHOC/Y>KaLLlero He AO/HKHA NPe3toMUPoBaTLCA MCXOASA NULWb M3 NPeAnosiaraeMoro 3HaHNS UM
COAEep>XaHNA HOPMATMBHbIX MPABOBbIX aKTOB O AEHEXHOM 40BO/ILCTBUN BOEHHOCTY)XALLMUX N HECOODLLEH NS
MM HernocpeacTBEHHOMY KOMaHAMPY (HaYaNbHUKY) 1 (MNK) BbILLECTOSALWEMY AO/DKHOCTHOMY AnLy 06
OTCYTCTBUM MNPaBOBbIX OCHOBAHWI A1 HAYUCIEHNSA TakMX BbinaaT. B KayecTse e cHeTHOM ownbKu He
A0JKHbI pacCMaTpPUBaTLCA AeNCTBMA (6e3aeCTBUE) AOJIKHOCTHBIX UL, OTBETCTBEHHbLIX 3@ HAYNCIEHMNE U
BbIMJIAaTy BOEHHOCY )KALLUM, MPOXOAALLNM BOEHHYIO CNy>XBY MO KOHTPaKTY, LEHEXHOr0 LOBOLCTBMS,
npvBOASALLME K MOJYYEHNIO KOHKPETHLIM BOEHHOC/YXXALLMM B COCTaBe AEHEXHOro AOBOIbCTBMA TEX UK
WHbIX OOMOJHUTENbHbIX BbIMAAT (B TOM YMCEe B YCTAHOBJIEHHOM MPWUKa30M YMNOJIHOMOYEHHOIO
LOJ/KHOCTHOrO MLa pa3Mepe), NpaBo Ha KOTopble - B CUy AENCTBYIOLMX B COOTBETCTBYIOLLMIA Nepuos
HOPMaTMBHbIX NMPaBOBbLIX AaKTOB - @HHOMY BOEHHOC/TY>KaLLeMy NpefoCcTaBAeHo He Bbio.

Mexgy TeM B OT/INYME OT CMTYaLUN, CII0OXKMBLLENCS Y 3asBUTENEN, B OTHOLLEHMNW KOTOPbIX BbIHECEHO
Ha3BaHHoe lNocTaHoBNeHMe, B Aene A.B.EpoxuHa - ocnapueaLLero KOHCTUTYLMOHHOCTb HE TONbKO MyHKTa
1 ctatbmn 1102 v nognyHkTa 3 cTaTbk 1109 'K Poccunckon ®enepaumm , HO U NyHKTa 2 ctaTbn 1102
LaHHoro Kopekca , Takxxe NpYMeHeHHOro Cyaamu, - U3 NpuioXeHHbIX K ero xasobe cyaebHbix
NOCTaHOBJIEHUN He NpeACcTaBNsaeTCs BO3MOXHbIM YCTAHOBUTb, MO KaKOW UMEHHO NMpUYMHE U (UIN) Ha KakoM
(haKTMYeCKOM OCHOBAHUN e)xxeMecsyHaa HaabaBKa 3a BbICAYry NeT HaYUCAAIach W BbiMjadynBanacb emy B
pa3mepe 40% oknaja AeHEeXHOro cogep)xaHus. bonee Toro, us cyaebHbIX MOCTAHOBAEHWIA MO €0 AeNy He
YCMaTpPMBAETCA U TOT PaKT, YTO AOJKHOCTHLIMU NLL@MK, OTBETCTBEHHLIMMN 3@ HAYNCJIEHUE U BbINAATY
LEHEXHOr0 A0BONbCTBUSA BOEHHOCYXKALLMM, MPOXOAALLMM BOEHHYIO CNy)XOy MO KOHTPaKTy, NpoBoAuaach
NMpoBepKa B LieNIAX YCTaHOBIEHMS UL, MO Ybel BUHe HafabaBKa 3a BbIC/Yry JIET BbinaavnmBanach
A.B.EpoxuHy B 6onbluem pasmepe, 4eM eMy BbiSI0 MOSI0XKEHO MO 3aKOHY.

Tem cambim B fiesie A.B.EpoxumHa B3anMMOCBA3aHHbIE NMOJIOXKeHUa cTaTb 1102 n nognyHKTa 3 ctaTbk 1109
'K Poccuinckon ®egepaumm no3Boanamn B3biCKaTb C NLA, YBOJIEHHOIO C BOEHHOW C/y>XObl MO KOHTPaKTY, B
KayeCcTBe HEOCHOBaTEIbHOro 060raleHns N3ULLHE BbiMavyeHHble eMY B MEPNO BOEHHOW CJTY>KObl
LEeHeXXHble CPeACTBa B BUAE eXXeMeCAa4HoM HaabaBKy 3a BbICAYry €T, NPUYEM HE3ABUCUMO OT TOrO, 4TO
MMEHHO (aKT YNOoJIHOMOYEHHOr0 AOJ/KHOCTHOrO inLa 06 yCcTaHOBAEHMM pa3Mepa COOTBETCTBYIOLLEN
BbINAATLI, AENCTBUA Wan 6e3aeiCTBUE NKL, HEMOCPEACTBEHHO OCYLLECTBAAIOWMNX UCHUCTIEHNE U
nepeyncneHne BOEHHOCTYXXaLMM LEHEXXHOr0 A0BOJIbCTBUS, BHECEHME HEOOXOANMbIX A5 3TOF0 CBEAEHUN
B NporpamMmmHoe obecneyeHne 1 T.M.) NOC/AY>XXUI0 AeACTBUTENbHON NPUYNHOR HEMPABUABHOIMO HAYNCIEHNS
HanbaBKKM 1 ee BbiNNaThl B 6osblleM pa3mepe. Mpu Taknx 0b6CTOATENbCTBAX UMEKOTCS OCHOBAHMUSA
KOHCTaTMpPOBaTb HanN4Me NPU3HaKOB HapyLLEeHNS Ha3BaHHbLIMI 3aKOHOMOJIOXKEHUAMMN B NX UCTOSIKOBAHUN
cynamu (B YaCTHOCTMU, B PELLEHMAX MO KOHKPETHOMY [eNy) KOHCTUTYLIMOHHbIX NpaB A.B.EpoxnHa.
MPYMeHNTENbHO K BOMPOCY 0 AOMNYCTUMOCTM »anob rpakgaH Ha HapyLUeHNe KOHCTUTYLMOHHbIX MPaB 1
cBobo KOHCTMTYUMOHHBIN Cya Poccuiickonn ®egepaun HEOQHOKPATHO YKa3blBasl, YTO paMKuK ero
KOMMETEeHLMM Mo pacCMOTPEHMIO TaKoro pofa Xanob npeanonaratoT HEOHXOANUMOCTb KOHCTUTYLMOHHOIO
CyO0MpOou3BOACTBA B Cy4vasnXx, Korga 6e3 npoBepKn KOHCTUTYLMOHHOCTI OCMapuBaeMOoro 3akoHa
HapyLUeHHble npaBa 1 cBoboabl He MOryT 6bITb BOCCTaHOBNEHLI (onpeaenenns ot 10 Hoabps 2002 roga Ne
281-0, o1 25 pekabps 2007 roga Ne 946-0-0, oT 1 anpensa 2014 roga Ne 642-0O v ap.). Mo cmbicny
npvBe4eHHON NPaBoOBOW MO3ULMK, B CUTYaLUN, CBMAETENbCTBYOWEN O HAIMYUN NPU3HAKOB HapyLleHns
KOHCTUTYLIMOHHbIX NpaB 1 cBobop 3asaBmTens, obpaTmelierocs B KOHCTUTYUMOHHbIN Cya Poccuinckon
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®epnepaumm ¢ Xxanobown, N 0 HEBO3IMOXKHOCTM BOCCTAHOBUTL UX MHAYe, 4eM NOCpeACcTBOM OTMPaBAEHNS
KOHCTUTYLIMOHHOIO NPaBOCYyAns, Takas »kanoba nognexnT NPUHATUIO K pacCMOTpeHN0 KOHCTUTYLMOHHBIM
Cynom Poccunckon ®egepaumn.

OTmevas ncyepnaHne A.B.EpOXUHbLIM BHYTPUrOCYLapCTBEHHbLIX CPEACTB CyAebHOM 3aluThl ero Npas u
npu3HaBas ero xanoby gonyctumon, KOHCTUTYUMOHHBIN Cya Poccunckon degepauum NpuxoauT K BoiBOAY,
4TO BOMPOC 0 BOCCTAHOBNEHMM MNPaB 3a9BUTENSA MOXET ObITb pa3peLleH NCKIYNTENBHO NOCPEACTBOM
NPOBEPKN KOHCTUTYLMOHHOCTY MPUMEHeHHbIX B ero gesie ctatbh 1102 v noanyHkTa 3 ctatb 1109 TK
Poccuiickon ®epepalmmn C y4eTOM CMbICNa, NMPUAAHHOrO AaHHbIM 3aKOHOMOJI0XKEHUAM CyAe6HbIM
TOJIKOBAHMEM, B TOM YMCJie B PeLUEHNAX M0 KOHKPETHOMY Leny.

1.3. B pene A.B.EpoxuHa cTaTbs 1102 n noanyHKT 3 ctaTby 1109 'K Poccuinckon ®efepalimm nprMeHeHsbl
CyZaMu Npu pa3peLLeHni BONPoCca 0 B3bICKAHUN C HEFO N3JIMLLHE BbIMJIAa4Y€HHbIX B MEPUNOL BOEHHON CyXObl
LeHe)XXHbIX CPeACTB B pe3ysibTaTe HauucneHus B 6onbLiemM paMepe nulb 0AHON U3 AOMNOJIHUTENbHbLIX
BbIMJIAT, BK/OYAEMbIX B COCTaB AEHEXHOr0 LOBONLCTBMA BOEHHOCY )KALLNX, NPOXOAALLNX BOEHHYIO
cnyxby No KOHTPAKTY, - eXXeMecs4yHON HafabaBKM 3a BbICAYry neT. TeM He MeHee KOHCTUTYLMOHHbIN Cya
Poccuinckon ®egepaumm npu onpegeneHny npegMeTa pacCMOTPEHNS NO HaCToAWEMY Aesy, OCHOBbIBaACh
Ha paHee BbICKa3aHHbIX UM MPaBOBbIX MO3ULUSAX, UCXOAUT U3 TOr0, YTO KaxXas N3 Taknux LONOJHUTENbHbIX
BbINAAT, NpefycMoTpeHHbIX OefepanbHbiM 3aKoHOM 0T 7 Hosabpsa 2011 roga Ne 306-03 "O feHe)xHOM
LOBONbCTBMMN BOEHHOCY)XALLMX 1 MPefoCcTaBAeHUN UM OTLAesbHbIX BbinaaT", akTamu Mpe3ngeHTa
Poccuiickon ®epepaummn unu MNpasutensctea Poccuinckon ®epepaunm, SBASETCS HEOTbEMIEMON
COCTaBNAOLWEN OEHEXHOIrO AOBOJILCTBUA, MPUPABHEHHOMO K 3apaboTHOM NnaTe, a MOTOMY B C/ly4ae
N3SIMLLIHEro Ha4yncneHns nobon n3 nogobHbIX BbINAAT Ha OTHOLLEHNS, CBA3aHHbIE C B3bICKAHNEM C
BOEHHOC/y>Kalllero COOTBETCTBYIOLLMX EHEXHbIX CPeACTB, B TOM YMCe Noc/ie yBOJSIbHEHNS ero C BOEHHON
cny>0bbl, B paBHOM Mepe pacnpocTpaHsAeTcs noanyHKT 3 ctaTbn 1109 MK Poccuinckon ®epepaumm .

Takum obpa3om, ¢ yyeTom TpeboBaHuin cTaTen 74, 96 n 97 defepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®eagepaummn” , KOHKPETU3IMPYOLWMX CTaTblo 125 (YacTb 4)
KoHCTuTyumMmn Poccuinckon denepaumm, npeaMeTom paccMoTpeHns KoHCcTuTyumnoHHoro Cyna Poccuinckon
depepaumm No HacToAleMy feny ABNAITCA B3aMMOCBSA3aHHbIe MN0JIoXeHWa cTaTten 1102 v noanyHkTa 3
cTtatbn 1109 'K Poccuiickon ®epepaumm B TOM Mepe, B KAKOW Ha UX OCHOBaHWK peLlaeTcs BOMpocC o
B3bICKaHWUW C BOEHHOC/TY>KaLLero, B TOM YMC/e Noc/ie yBOJIbHEHUS €r0 C BOEHHOMN CyX0Obl MO KOHTPaKTY,
LEHEXHbIX CPeACTB, ABNALNXCA ONOJHUTENbHbIMY BbiNaaTaMy B COCTaBe ero AeHeXHOro 4OBObCTBMA
1 onpefenseMbiX Npy 3TOM B Ka4eCTBe HEOCHOBaTEbHOro oboralleHuns, Noy4eHHOro AaHHbIM
BOEHHOC/Y>XXALLMM B MEPUOL MPOXOXXAEHNSA YKa3aHHOW Cy>Xbbl, BHE 3aBUCUMOCTY OT AENCTBUTESIbHOWN
NPUYUHBI UX HENPABUIBHOIO HAYMCeHNS (BbIMJIaTbl B NMOBLILLIEHHOM pa3Mepe).

2. B cuny npuHUMNoB BepX0OBEHCTBa MpaBa 1 CrpaBef/IBOCTH, YBaXKEHUS YesioBeKa TpyAa 1 caMoro Tpyaa
(npeambyna; cTtaTbsl 4, 4acTb 2; cTaTbAa 75, 4acTb 5; ctaTbs 75 1 KoHcTUTyuumn Poccuinckon ®epepaumm)
BbiNaaTa BOEHHOC/YXXaLUUM, NPOXOAALLUM BOEHHYIO CY>KOY N0 KOHTPAKTY, LEHEXHOr0 LOBOLCTBUS,
ABAIOLLErOCS OCHOBHbIM CPEACTBOM UX MaTepuasbHOro obecneyeHmns n CTUMYMPOBAHNSA UCMONHEHUS
0b6s3aHHOCTEN BOEHHON CNy>Xbbl (4acTb 1 cTaTbn 2 PefepanbHOro 3akoHa "O geHeXXHOM [0BObLCTBMM
BOEHHOC/Y>XaLWMX 1 NpegocTaBAeHUN UM OTAE/bHbIX BbiMAaT" ), 4O/KHA OCYLLECTBAATHCA B CTPOrOM
COOTBETCTBUU C 3aKOHOM, T.e. B NOPAAKe, pasMepe ¥ Ha yCJIoBMAX, UM NpefyCMOTPEHHbIX, a MpaBoBoe
perynupoBaHue B AaHHON chepe A0/KHO rapaHTUpoBaTh AOCTaTO4YHbIA YPOBEHb Takoro obecneyeHus ¢
y4eToM 0coboro pofa AeATENbHOCTM BOEHHOC/YXKALLUNX U CMeundnYecKnx yCaoBmn NPOXoXaeHNS BOEHHON
cnyx6bl.

CkaszaHHOe npepnonaraeT HeyKJIOHHOe cobloaeHNe 3aKOHOAATENbHbIX Y MHbIX HOPMATWBHbIX MPaBOBbIX
AKTOB 0 leHEeXXHOM [0BOJIbCTBUM BOEHHOC/IY XXKALLKUX KaK KOMaHANPOM (HavyanbHWKOM) BOMHCKOIO
nofpasfeneHns, OTBETCTBEHHbIM 3a HaZJlexallee pacXoLoBaHWe OeHeXHbIX CPeacTB, NPy U3LaHUN UM
NPVKa3oB (LMPEKTMB) 06 yCTaHOBAEHNN BOEHHOCTYXKALLUMM TEX UMW MHbIX BbINAAT, BXOAALWMX B COCTaB X
LEeHEe)XHOr0 A0BOJIbCTBUS, TaK U MHLIMU nLLaMK, B CyXebHble 06593aHHOCTY KOTOPbIX BXOAMT obecrneyeHune
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NCYNCNIEHNS 1 NEepeYnCIeHnsa yKa3aHHbIX BbiNaaT (B TOM YuMC/ie COBEPLUEHME pacyeTHbIX onepauni,
ochopMIeHNE NNATEXHbIX LOKYMEHTOB, BHECEHUE (Nepefayda) HeobXxoAUMbIX A5 3TOro CBeAEHUI B
nporpamMMHoe obecrnevyeHne u T.n.). HeHagne)xxawee NCNOJHEHNE Ha3BaHHbIMU JIMLL@MUN BO3/I0)KEHHbIX Ha
HUX 0653aHHOCTEN, NoBekLee 3a CO60N NONyYeHNE KOHKPETHBIM BOEHHOCTY )KaLLMM B COCTaBE ero
LEHEXHOr0 A0BONbCTBUSA U3JINLLIHUX AEHEXHbLIX CPEACTB (BbINAATY TEX UAW MHbIX MPUYNTAIOWLMXCA EMY
HafbaBoOK B 60/IbLLEM, YEM MOJIOXKEHO, pa3Mepe), CYXXUT, N0 06LLEMY NPaBWy, OCHOBaHWEM ANA
NpVBAEYEHNS BUHOBHbIX K OPUANYECKOM OTBETCTBEHHOCTM B COOTBETCTBMMW C 3aKOHOAATEIbCTBOM,
BKJItOH4AA TaKOWM ee BN, Kak MaTepuasibHas OTBETCTBEHHOCTb.

YTo e KacaeTCa NPU3HaHMs U3NLWHE BbiNJiaYeHHbIX BOEHHOC/Y)KaLLEMY B COCTaBe ero 4eHe)XHOro
LOBONbCTBMA OEHEXHbIX CPeACTB HEOCHOBaTEIbHbLIM 060raleHneM 1 B3bICKaHNS UX C HEro, B TOM Yucie
nocne yBOJIbHEHNS C BOEHHOWN Cy»Xbbl, TO B CMAY NPUHLIMMOB NPaBOBOr0 roCyAapCTBa, BEPXOBEHCTBA
npasa, CNpaBegMBOCTM 1 NOAAEPXKAHNS LOBEPUS FPaXKAaH K 3aKOHY U AEeNCTBUSAM rocyaapcTBa
(npeambyna; cTtaTbsi 1, 4acTb 1; cTaTha 2; CTaTbha 4, YacTb 2; cTaTbs 17, 4acTb 1; cTaTha 18; cTaTha 55,
YyacTun 2 n 3, KoHCTUTyummn Poccninckon ®epepaumm) npaBoBoe perysMpoBaHne COOTBETCTBYOLLNX
OTHOLUEHW, PaBHO KakK 1 MpaBoMNpuMeHnTEbHaA NPakTUKa A0/KHbI FapaHTUPOBaTb, YTO
BOEHHOCNY>XaLWU, He 06nadatoLnii AOCTAaTOYHBIMU 3HAHNAMN O COAEPXKaHUM HOPMATUBHOMO
perynmpoBaHus, onpenensowero CTPYKTYpYy 1 pa3Mepbl OTAENbHbBIX COCTaBMAIOWNX €ro 4EHEXHOI0
L0BOJIbCTBUSA, M 4OBPOCOBECTHO MOJIAralOLWNACA Ha NPaBWUILHOCTL PacyeTa NONYYEHHbBIX UM CYMM,
Npon3BeAEHHOr0 AnLamMn, obecneynBaoLWMMN HAaYNCTEHNE U BbINATY AEHEXHOro AOBOALCTBUS, He byaeT
npetepneBaTb HebnaronpuaTHbIE NOCAEACTBAA UMYLLECTBEHHOIO XapakKTepa B BUAE yAep)KaHuUs
(B3blCKaHMA) HEOBOCHOBAHHO BbIMJJIAYEHHbIX EMY AEHEXHbIX CPeACTB U, MO CYLLECTBY, HECTK
OTBETCTBEHHOCTb 3a HeHaexallee UCMNOoJIHEHWE Ha3BaHHbLIMUN JIMLL@MU BO3JI0XKEHHbIX Ha HUX
obsa3aHHOCTEN. Ncxops 13 3Toro, B Cllydae 0bHapy XeHUs hakTa BbiMJiaTbl BOEHHOC/Y)KALLEMY,
NPOX0oAsLLeMY BOEHHYIO CTyXXOY N0 KOHTPAKTY, U3NNLIHUX LEHEXHbIX CPeACTB B COCTaBe €ro AeHeXHOoro
LOBOJIbCTBUS [O/KEH OblTb MCKIIOYEH (POPMaJIbHBIN NOAXOL K YCTAHOBEHNIO U OLIEHKE (haKTNYeCKnX
06CTOATENBCTB (MPUYNH), B AENCTBMTENLHOCTY 00YCNOBUBLUMX TaKOro poda nepennaTy, YTo, B CBOKO
oyepenb, B 0653aTeNlbHOM Nopsifike NpeanonaraeT BbISBIEHNE BOMHCKUM AO/KHOCTHBIM INLOM,
OTBETCTBEHHbIM 3a CObNt0AEHNE 3aKOHOAATENbCTBA NPY HAYUCIEHMMN U BbINIAaTE AEHEXHOr0 A0BOILCTBUS
1 33 pacxogoBaHue B6I04XKETHbIX CPeacTB (a B Cily4ae BOSHUMKHOBEHUSA COpPa - CYyAOM), KOHKPETHbIX N,
nencteus (6e3nencTene) KOTOPbIX MOBEKN 3a cobO HENMpaBUIbHOE HAaYNC/IEHNE BOEHHOCY KALLLEMY Tex
WAWN NHbIX BbINAAT.

2.1. Kak yka3an KoHcTutyumoHHbin Cya Poccuinckon ®egepauum, nobas 13 BbinaaT, BXOAAWMX B COCTaB
JNEHEXXHOr0 [0BOIbCTBUSA BOEHHOCY XKALLMX, NPOXOASALNX BOEHHYIO CNy)XOY N0 KOHTPaKTY (B TOM ynucne
exemecsa4Has HagbaBka 3a BbIC/Yry J1ET), - MO CMbICAY NOANYHKTa 3 cTaTby 1109 MK Poccuinckon
depepaumm - He MOAJEXMNT BO3BPATY B Ka4eCTBE HEOCHOBATEIbHOI0 06oralleHns Npu oTCyTCTBUN
Heno6p0oCOBECTHOCTY (MPOTUBOMPABHLIX AENCTBUI) CO CTOPOHbLI CAMOIr0 BOEHHOCYXXALLEro nin CYeTHON
(apuchmeTnyeckon) owmnbky (noctaHoBneHMs oT 26 mapTa 2021 roga Ne 8-M 1 oT 11 sHBapsa 2022 roga Ne
1-m).

[laHHOe 3aKOHOMOJI0XKEHNE HE pacKpbIBaeT NOHATMA HeL0OPOCOBECTHOCTY MPUMEHNTENIBHO K BONPOCY O
B3bICKaHWUW C Frpa)KfaHNHa B Ka4eCTBe HEOCHOBATESIbHOro oboralleHuns BbiMiavyeHHoOW emMy 3apaboTHo
naaThl U NPUPABHEHHbLIX K HEWN NAaTeXen (BKJlo4asa AeHeXHOe O0BOJIbCTBME BOEHHOCTYXKALLMX,
NPOXOASALLNX BOEHHYIO CyXBy Mo KOHTPaKTy). OHaKo 3T0 caMo no cebe He CBMAETENLCTBYET O
HeonpeaeneHHOCTM noanyHkTa 3 ctaTby 1109 K Poccuinckon ®epepaLimm , KOTOPLIN B KOHTEKCTE CBOEr0
KOHCTUTYLMOHHO-NPaBOBOIro npefHa3HavYeHns He npegnosaraeT (popManbHOro NOAX04a K OLEHKe
NMOBeAEHNS BOEHHOC/TY>KaLLero, NPUTOM 4TO ero HefobpPOCOBECTHOCTL - B CUJTY BhITEKAtOLLEro n3 ctaten 1
(4actb 1), 15 (yacTn 1 mn 2), 17 (yactn 1 n 3), 18, 21 (4acTb 1) n 49 KoHcTuTtyuumn Poccunckon ®egepaumm
nprHUMna Lo6pOCOBECTHOCTU Y4aCTHUKOB NPABOOTHOLLEHWI - BO BCAKOM C/ly4yae He A0JKHa
npesomMnpoBaTbcs. Cka3zaHHOE 03HaYaeT, YTO NPU PeLLIeH BONpoca 0 B3blCKaHWUM C BOBHHOCJTYXaLLero,
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NPOXOASLLEr0 BOEHHYIO CNTY>KOY MO KOHTPAKTY, U3/NLIHE BbIMJIAYEHHbIX EMY AleHE)XHbIX CPeACTB B COCTaBe
LEHEXXHOr0 [0BONbCTBMUSA BbIBOL O HAIMYUN HeLOBPOCOBECTHOCTM C €ro CTOPOHbI, SABSIOLLENCS
HernocpeACcTBEHHON NPUYMHON NepenaaThl, MOXXET 6biTh, No 06LLEMY MpaBMay, CAeSaH ANLWb NpK
YCTaHOBJIEHWM - Ha OCHOBE TLLATE/IbHOr0 aHam3a BCcex 06CTOATENbCTB - TakKMX hakToB, KOTOPbIE
6e3yCc/I0BHO CBNAETENBLCTBYIOT O COBEPLUEHMNM UM AeNcTBUiA (6e38enCTBMA), 3aBe40MO HanpaBiEHHbIX Ha
noJiy4eHmne N3NULWHKX BbinaaT.

B TO XXe BpeMs He NCK/0YEHA BO3MOXHOCTb B3blCKaHMA C BOEHHOC/1y)Kalllero, B TOM YMcie nocse
YBOJIbHEHNS C BOEHHOWN CNY>XBbl, N3MLIHE BbINIaYeHHbIX EMY LEHEXHbIX CPeACTB, KOrga
HenocpeaCcTBEHHON NPUYMHOM NepennaThl MOCAYXXUN He ero AencTeus (be3nencTemne), ogHako cymma
MOJIY4EHHOro UM AEeHE)XHOro AOBOIbCTBUS SABHO 1 O4EBUAHO MPEBLILLAET €ro Pa3yMHbIe OXXUAAHNS B
OTHOLUEHWN NogJexallen BbinaaTte eMy cymmbl. Ho B aene A.B.EpoxnHa npesbilleHne CyMMbl (hakTUYECKN
MOJIYYEHHON UM eXXeMeCsa4HON HaabaBKM 3a BbICAYrY JIET Haf NoJiaraBLIENCsa eMy Mo 3aKOHY - MCX04s U3
NPOO/KUTENIBHOCTY €ro BOEHHOW C/y>XKObl - COCTaBNIAN0 B pa3Hble neprodbl Bcero oT 10% no 15% oknaga
LEHEXHOr0 coAep)XaHuns. YUnTbiBas BEINYNHY LEHEXHOr0 LOBOLCTBMA 3ad9BUTENSA MO 3aHVMAEMON UM
BOMHCKOWM [O/KHOCTU, BKJOYAIOLLEro Hapsay C OKafoM MeCAYHOro AEHEXHOro COAEPXaHNs pag
JOMNOSIHATENbHBIX BbINAAT, CyMMa U3JIMLLIHE BbiNjaynBaeMon eMy HaabaBKW 3a BbICAYry JIET HE COCTaBAsANa
N He MOrfla COCTaBAATb 3HAYMTENbHYIO YaCTb (PAKTUYECKM NOJYYAEMBIX UM EXXEMECAYHO AEHEXHbIX
CpencTB, a ux obLiasd CymMMa He MOra O4eBUAHO NPEBbIWATb Ty CYMMY, KOTOpPas B LENCTBUTENbHOCTH
noslarafiacb K BbinsaTte A.B.EPOXUHY B Ka4eCcTBe AEHEXHOr0 A0BOLCTBUS.

YT0 XKe KacaeTcsi NOHATUS "cHeTHas owmnbka", To OHO TakXKe He KOHKPeTU3UPOoBaHO 3akoHoJaTenem. B
NPaBOMPUMEHNTENBHOW MPAaKTUKE, CI0XKMBLLENCS eLle A0 NpuHATUSA NMocTaHoBaeHUs KOHCTUTYLMOHHOIO
Cyna Poccunckon ®epgepaumm ot 11 sHBaps 2022 roga Ne 1-M1, B Ka4yecTBe CHeTHOM OLWMOKK, KaK NpaBuo,
NMOHMManacb 1 MNOHMMAETCA B HaCTosLLEee BpeMs OWnbKa, foNyLLEHHAs NPK NPOBEAEHNN apUDMETNYECKNX
NOACYETOB CYMM, MPMYNTAOLMNXCA K BbinNaaTe (AaHHas No3nuns, B YHaCTHOCTH, Bblla BbiCKa3aHa B NMCbMe
depnepansHOn cnyX6bl Mo TPyAy M 3aHATOCTM OT 1 okTabps 2012 roga Ne 1286-6-1).

BMmecTe ¢ TeM B yC/IOBMAX NMPUMEHEHNS aBTOMATWU3MPOBaHHON CMCTEMbI pacyeTa AEeHEXXHOro 4OBOIbCTBUS
BOEHHOC/Y>KaLLMX, MPOXOAALLMX BOEHHYIO C/Ty>XBY MO KOHTPAKTY, C NCMOb30BaHNEM
cneunann3vpoBaHHOro NporpaMMHoOro obecnevyeHns BEpOSTHOCTb apuMETNYECKON OLNBKK npK
NCYMNCNIEHUN pa3Mepa COOTBETCTBYIOLWMX BbIMAAT NPAKTUYECKN UCKIOYeHa. PaBHbIM 06pa3oM KpaiHe Mana
1 BEPOSITHOCTb COBEPLLEHNS TAaKOro poAa OWNOKKN Npu HEMOCPEeACTBEHHON BbiMJlaTe BOEHHOC/YXALLEMY
AEHEXHOr0 A0BONLCTBMUSA, MPUTOM YTO Ha CEMOAHALIHWIA AEHb OHO BbIMA4YMBaETCA NPENMYLLECTBEHHO
nyTem nepesofa LEHEXHbIX CYMM Ha CHeT BOEHHOCy)Xalero B 6aHke. B To )xe BpeMs, Kak nokasbiBaeT
npakTuKa, Nojy4YeHne KOHKPETHLIM BOEHHOC/TYXKaLLMM B Ka4eCTBe [IEHEXHOI0 A0BOLCTBMSA U3JIULWHNX
LeHeXXHbIX CPeACTB 3a4acTyio MoXeT b6biTb 06yci0BNEeHO TeM, YTO MU0, obecneymBaloLlee UCHUCIEHNE 1
nepeyncieHne COOTBETCTBYIOWMX BbIMIAT, HEHaANeXawmm obpa3om opopMuio HeobxoaMble NaTEXHbIE
LOKYMEHTbI 1 (111) BHECNO B yKa3aHHOe nporpamMmMHoe obecneyeHne HeJoCTOBEPHbIE CBEAEHNS,
HeobxoaMMble NS pacyeTa TexX WU NHbIX BbiNaaT.

C y4eTOM AgaHHOro 06CTOATENLCTBA B HAacTOsALWee BpeMs cyaebHas npakTMKa no cnopam € y4acTuem
BOEHHOC/Y>XaLWUX W JINL, YBOJIEHHbIX C BOEHHOW Cy>K6bl, B OCHOBHOM MCXOAUT M3 TOrO, YTO B Ka4yecTee
CYETHOM OLWMNOKM HE MOXKET pacLEeHNBATLCS HEHaAeXKalllee UCNOTHEHNE YNOSHOMOYEHHbIMU
LO/MKHOCTHBLIMK NnLamn obs3aHHocTen no cobntogeHnio TpeboBaHNn 3aKOHOAATENLCTBA MPU HAYNCIEHNN
1 BbINJIaTE BOEHHOCY )KaLLEMY, MPOXOASALLEMY BOEHHYIO CNY)KOY MO KOHTPAKTY, AEHEXHOI0 AOBOJIbCTBMIS,
npaBuibHOMY 0hOPMJIEHNIO JOKYMEHTOB, @ Tak)XXe BHECEHME HEeJOCTOBEPHbIX CBeAeHU B cuctemy CrMo
"AnywTa" (onpeneneHne CynebHoi konnernn no rpakgaHckum genam BepxosHoro Cyaa Poccuiickon
®epepaumnm ot 14 aHBaps 2019 roga Ne 34-KIM'18-20, onpenenernns CyaebHon Konnernn no genam
BOEHHOCNYy>Xalmx BepxosHoro Cyfa Poccuiickon ®epepaumm ot 13 nonsa 2021 roga Ne 228-Krr21-3-K10, ot
11 aBrycta 2021 roga Ne 228-KIM'21-2-K10, oT 29 ceHTabpsa 2021 roga Ne 228-KIM21-4-K10 un gp.).

Takon Noaxopn CornacyeTcs C KOHCTUTYLMOHHbIMU MPUHLMMaMN BEPXOBEHCTBA NpaBa 1 CNpPaBeaJIMBOCTH,
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yBa)eHUs 4yesoBeka Tpyaa ¥ camoro Tpypaa, NoCKOAbKY UCKNOYaeT BO3JIOXKEHME Ha BOEHHOCY)KaLLero, B
TOM YUCe NOCae YBOJIbHEHUS €0 C BOEHHOMN Cyxbbl, bpemeHn HebnaronpuaTHbLIX NOCNEACTBUNA
NMYLLLEeCTBEHHOI 0 XapakTepa B BUAe yaepXKaHus (B3biCKaHWA) C Hero Heob0CHOBAHHO HAYNCIEHHbIX 1
BbIMJIQ4YEHHbIX MY B Ka4eCTBe OeHEXHOro AOBOJIbCTBUA AEHEXHbIX CPeACTB - NPU OTCYTCTBUU
Hen06poCOBECTHOro MOBEAEHWS C €r0 CTOPOHbI WM CYETHOMN (apuPMETUYECKON) OLINBKN - B TEX CNIyYasX,
KOrja HempaBWbHOE Ha4YUC/IeHNe eMy TeX UM UHbIX BbiMaaT Hb110 BbI3BAHO UMEHHO HEHaA1eXaLLNM
NCNONHEHUEM CBOUX CyXebHbIX 06a3aHHOCTEN NMLOoM (nnuamu), obecnedymBallouM NCHUCTEHNE U
nepeyncieHne feHeXXHoro 40BObCTBUS.

2.2. BMecTe ¢ TeM B CyaebHOM NpakTUKe NMEKT MEeCTO C/lyYan BO3JIOXKEHMS Ha BOEHHOCTY )KaLLMX 1 N,
YBOJIEHHbIX C BOEHHOMN CyXbbl M0 KOHTPaKTY, 0653aHHOCTU BO3BPaTUTb HEOHOCHOBAHHO MOJyYEHHbIE UMY
CYMMbI B BUAE AOMOJHUTENbHbIX BbIMIAaT B COCTaBE feHEXHOro A0BOIbCTBNS HE3aBUCUMO OT TOrO0, Ybl
UMeHHO fencTeus (6e3nencTere) NOBNEKAN BbINAATY KOHKPETHOMY BOEHHOCYXXALLEMY U3AULLHNX
LleHeXXHbIX CpeacTB (NoATBepPXAEHNEM TOMY SBAAETCH, B YaCTHOCTU, Aeno A.B.EpoxuHa).

B MoctaHoBneHun o1 11 aHBaps 2022 roga Ne 1-IT KoHCTUTYUMOHHBIA Cya Poccunckon ®epepauumn npsMo
yKa3as Ha He[lonyCTUMOCTb B3bICKaHWNA C BOBHHOCYXKaLLero, NpoxXoAsLlero BOeHHy cnyby no
KOHTPaKTY, @ PaBHO U C JIMLA, YBOJIEHHOI0 C BOEHHOW CNy6bl, B Ka4eCTBE HEOCHOBaTEIbHOMO oboraleHns
Ha4YNCNEHHbIX U BbIMJa4Y€HHbIX TaKUM JIMLLAM B MEPUOL NPOXOXAEHNS YKa3aHHOW CNyXObl AEeHEXHbIX
CPefCTB B BUAE AOMOJHUTENbHbIX BbIMAT B COCTaBE AEHEXHOr0 A0BOJILCTBUSA, €C/IM OCHOBaHMEM LA UX
HenpaBWIbHOrO HAYNCIEHNA NOCNYXXNA COAEPXKALLUMA HAapyLLEHNS HOPMAaTUBHbIX MPaBOBbLIX aKTOB O
LleHe)KHOM [0BOJIbCTBMM BOEHHOC/YXaLLMX NPUKa3 YNOJIHOMOYEHHOIr0 AO/KHOCTHOMO inLa, MPUTOM 4YTO
OTCYTCTBYIOT KakK He10H6pOCOBECTHOCTb CO CTOPOHbI CAMOr0 BOEHHOC/YXKALLEro, Tak U c4eTHasa owmnbka.
Mexnay TeM B cuTyaumsx, nofobHbIx Cnoxueluencsa B gene A.B.EpoxuHa, kak npukas (MHOW aKT)
YMOJIHOMOYEHHOI 0 AOJIKHOCTHOrO AnLa 06 yCTaHOBAEHUN BOEHHOCTYXALLEMY TeX WU UHbIX
LOMONHUTENbHBIX BbINJAT U UX Pa3MepoB, U34aHHbIA C HApYLUEHWEM 3aKOHOAATEeNbCTBA, Tak U AeNCTBUSA
(6e3pencTame) nuy, obecnevymBatoLLMX UCHNCIEHNE N MEPEeYNCTIEHNE AeHEXHOro LOBOAbCTBMS,
BbIPa3MBLUMECS B HEHALIeXALLEM UCMONHEHNUN 3TUMU NLLAMIN BO3JTIOXKEHHbIX Ha HUX 0653aHHOCTEN,
(haKTU4eCKn NMeT 0MHAaKOBOE NPaBOBOE 3HAYeHWEe, MOCKOJIbKY BIEKYT HernpaBusibHoe (He
COOTBETCTBYIOLLEE OCTOBEPHLIM CBEAEHUAM) HAYUCNEHNE LEHEXHOr0 AO0BOILCTBUSA, @ NMOTOMY U
04MHaKOoBble HebNaronpuaTHbIE MOCNEACTBUSA 418 BOEHHOCYXALLEero B BUAE B3bICKaHWA C HEro (B TOM
ymce Nocsie yBoJIbHEHNS C BOEHHOW Cy0bbl) B Ka4ecTBe HEOCHOBATE/IbHOI0 060ralleHns N3anLHe
BbINAAYeHHbIX €My AEHEXHbIX CPEACTB, HECMOTPS Ha OTCYTCTBME HeLOBPOCOBECTHOCTM C €ro CTOPOHLI NN
cyeTHOM owmnbku. CopeprxaHne e NoOHATUSA "cHeTHas owmnbka" B TakMxX Cayyasx Hepeako NPon3BOJIbHO
pacwmpseTcs, v - Bonpeku MoctaHoBneHno KoHcTutyumnoHHoro Cyna Poccminckon ®epepaunm ot 11
aHBaps 2022 roga Ne 1-I1, a Takxxe ChopMUPOBaBLLEMYCS B MPaBONPUMEHUTENIbHON NPaKTUKe (BK0Yan
npakTuky BepxosHoro Cyaa Poccuiickon ®egepaumm no cnopam € y4acTreM BOEHHOCY KaLmMX 1 aud,
YBOJIEHHbIX C BOEHHOMN Cy>XBbl) NOHUMAHWIO CHETHON OLWINOKM - B Ka4ecTBe TakoBOW HeEOBOCHOBaHHO
KBaNMduumMpyoTcs, no cyTu, nobble aencTeus (besnenctemne) nuu, obecnevnBatoLMx BuIMAATY OEHEXHOI0O
L0BOJSILCTBUSA, NOBJEKLUME NOSTyHEHNE BOEHHOCYXXKALLMM U3NLLHUX AEHEXHbIX CPeaCTB.

1310)KeHHOe No3BOASET PACAPOCTPAHUTb BblpaXkeHHble KOHCTUTYLUMOHHbIM Cyaom Poccuinckon depepaunm
B NocTaHosneHnmn oT 11 aHBaps 2022 roga Ne 1-I1 npaBoBble NO3ULMM Ha BCE CyYan HENPaBUiILHOMO
Ha4YnCNeHNs BOEHHOCTYXaLLeMy Kakon-1nbo M3 COCTaBASAIOLWLMX LEHEXHOro LOBOLCTBMSA (€€ BbiNaThl B
MOBbILLEHHOM pa3Mepe) Npw OTCYTCTBUM HeL0BPOCOBECTHOCTM C €ro CTOPOHbI MU CHETHOMN OLLIMBKW.
CnepoBaTenbHO, eC/iM NoJly4YeHne BOEHHOCY)KaLLUMM B COCTaBe AeHEeXHOro A0BOJIbCTBUA U3ULLHUX
LeHeXXHbIX cpeacTB Obl10 BbI3BAHO HEHaAIeXallnM UCNOJIHEHNEM CBOMX CNYy>XebHbIX 0b653aHHOCTEN NULOM
(nmuamm), obecneynBatoLLMM UCHUCTIEHNE N NEPEYNCIEHNE fEHE)XHOMO A0BOILCTBUS (BKOYas
COBepLUEHMEe pacyeTHbIX onepaLuii, ohopMaeHne NaaTexXHbIX JOKYMEHTOB, BHeCeHue (nepegady)
HeobXxoAMMbIX /15 3TOr0 CBeEeHW B NporpaMMHoe obecneyeHne v T.M.), TO Ha CAMOro BOEHHOC/TyXaLLlero
- MPU OTCYTCTBUM HeLOOBPOCOBECTHOMO NOBEAEHNS C €ro CTOPOHbI UK CHETHOW OLLIMBKU - HE MOXXET BbIThb
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BO3/10XKEHO 6pemsa HebnaronpuATHbLIX NMYLLECTBEHHbIX MOCAEACTBUIA B BUAE B3bICKAHUS C HEMO
He0bO0CHOBaHHO HAaYMCNIEHHBIX U BbIMJIa4Ye€HHbIX EMY AEHEXHbIX CPeACTB (B TOM YMC/e NOC/e YyBObHEHUS C
BOEHHOWN Cny»bbl). IHOE He TObKO NPOTUBOPEYNIIO Bbl KOHCTUTYLIMOHHBIM NPUHLMNAM BEPXOBEHCTBA
npaBa v CNpPaBeLJIMBOCTU, YBAXXEHUNS YeNoBeKa TpyLa U CaMoro Tpyaa, Ho 1 Hapywano 6bl BanaHc
Ny6ANYHBIX 1 YaCTHbIX MHTEPECOB, @ TakXXe 03Havyano Obl BbIXOAALLEE 33 PaMKU KOHCTUTYLUOHHO
JONYCTUMBIX OrpaHMYeHnn NpaB 1 cBobos yLIEMAEHNE FrapaHTUPOBaAHHbIX CTaTbaMu 35 (YacTu 1 n 2), 37
(4acTb 3), 45 (4acTb 1) 1 46 (4acTu 1 1 2) KoHcTuTyumm Poccuinckon ®epepau npaB BOEHHOCTYXaLLUX.
Takum 0bpa3om, B3aMMOCBsA3aHHbIe N0a0XKeHNs cTaTbh 1102 n noanyHkTa 3 cTaTby 1109 'K Poccuinckon
depepaumm - N0 CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/TY B CUCTEME LENCTBYIOLLEr0 NPaBOBOro
perynnupoBaHna - He NpPeAnosiaraloT B3bICKAHUS B Ka4eCTBE HEOCHOBaTEIbHOro oboralleHuns ¢
BOEHHOCJTy>KaLlero, NPOXoAALLEr0 BOEHHYIO C/TyKOy MO KOHTPaKTY, @ paBHO U C NLa, YBOJEHHOrO C
BOEHHOW CNyXbbl, LEHEXHbIX CPELCTB, U3JIULLHE BbINJAYeHHbIX MY B pe3ysibTaTe HauucaeHus B 6onbLiem
pa3Mepe LOMNOJIHUTESbHbIX BbINAAT, BXOAALUNX B COCTaB ero AeHEXHOro A0BONLCTBUSA, €Cu
LEeNCTBUTENbHON NPUYNHON NX HENPAaBWALHOMO HAaYUCNEHNS (BbIMAAThl B MOBLILLIEHHOM pa3Mepe)
nocnyxunu genctena (besgencrsene) nuu, obecneynBaoLLNX NCYNCIEHNE N NepeYncieHne
BOEHHOC/Y>KaLLMM feHe)XHOr0 A0BOSILCTBUS, MPW OTCYTCTBUN HE[06POCOBECTHOCTM CO CTOPOHI
BOEHHOC/Y>KaLLlero UM CHeTHON OLWMOKKM, @ NOTOMY Ha3BaHHbIE 3aKOHOMOJIOXKEHUS HE MOTyT
paccMaTpuMBaTbCA Kak He COornacyowmecs C KOHCTUTYLMOHHBIMW NpeanucaHnsamMu.

Mpn 3TOM B yCNOBMAX MPUMEHEHNS aBTOMATU3NPOBAHHOW CUCTEMbI pacyeTa LEHEXHOr0 A0BOILCTBUSA
BOEHHOC/Y>KaLLUWX, MPOXOAALLMX BOEHHYIO CNY>KOY N0 KOHTPaAKTY, C UCNOSb30BaHNEM
Cneunann3mpoBaHHOro NPorpaMMHoro obecneyeHmns, a Takxxe NepevyncneHmns NPUYNTaLWNXCA UM CYyMM
LLeHe)XHOr 0 A,0BOJIbCTBUS NPEUMYLLLECTBEHHO B 6e3HannyHomn dopme hefepanbHbll 3aKoHoAaTe b He
JINLLIEH BO3MOXXHOCTU ONpeaennTb COAEPXaHNe NOHATUS "cyeTHas owmnbka", B TOM Yucsie C y4eToM
Heobx04MMOCTW €ro UCM0Nb30BaHNA A1 Lienel B3biICKaHUsA C BOEHHOC/YXKaLllero, a paBHO 1 € 1L,
YBOJIEHHOI O C BOEHHOW C/yX0bbl, B Ka4eCcTBe HEOCHOBATENbHOr0 060raLleHna OeHeXHbIX CPeAcTs,
N3NIMLLHE BbINJAa4Y€HHbIX EMY B COCTaBe AEHEXHOro LOBOJLCTBUSA B MEPUOL YKa3aHHON CyxXObl.

Micxost U3 N310)KEHHOr0 U PYKOBOLACTBYACL CTaThaAMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®epepasnbHOro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®enepaummn” , KOHCTUTYUMOHHBIN Cy 4
Poccuiickon ®epepalimu

NnoCTaHOBW:

1. Mpwn3HaTb B3aMMOCBA3aHHbIE NONOXeHUA cTaTbh 1102 n nognyHkTa 3 ctaTbn 1109 'K Poccuinckon
depnepaumm He npoTmeopeyalwmmm KoHcTuTyuumn Poccuinckon ®egepalim, NOCKObKY OHU - MO CBOEMY
KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/Ty B CUCTEME AENCTBYIOLLEr0 MPABOBOr0 PEryaMpoBaHmMs - He
npeanosaratoT B3bICKaHUS B Ka4eCTBEe HEOCHOBATEbHOIr0 oboralleHns C BOEHHOCYXKalllero,
NPOX0AsLLero BOEHHYO Cy>XOy Mo KOHTPAKTY, @ PaBHO U C nLa, YBOJIEHHOIO C BOEHHOW C/yXbbl,
JEHEXHbIX CPeACTB, M3JINLLHE BbIMJIA4YEHHbIX EMY B pe3yfibTaTe HauucaeHns B 60blLeM pa3Mepe
AONOSHUTENbHbIX BbINAAT, BXOAALNX B COCTaB €ro AeHEeXHOro 4OBONLCTBWSA, €C/IN AENCTBUTENbHOW
NPUYNHOW NX HEMPABWUJIbHOMO HAYNCIEHNS (BbIMJIaThl B MOBLILUEHHOM pa3Mepe) NoCAyXUan ENCTBMA
(6e3pencTsume) nuu, obecneymBaOLLNX NCYNCNEHNE 1 MEPEYNCIEHNE BOEHHOCTYXKALLMM LEHEXHOIO
JI0BOJIbCTBMSA, MPU OTCYTCTBUN HeJ0BPOCOBECTHOCTM CO CTOPOHbLI BOEHHOC/TYXXALLLEr0 UM CHETHOM OLWNbKM.
2. BoigBneHHbIN B HacTosAWweM MoCcTaHOBAEHUN KOHCTUTYLMOHHO-MPaBOBON CMbICA cTaTby 1102 1
noanyHkTa 3 ctatbmk 1109 MK Poccuinckon Gegepauun sensetca obuieobsasaTtenibHbIM, 4TO UCKAOYaET
noboe NHoe UCTONKOBAHUE AaHHbIX 3aKOHOMOJI0XKEHWIA B MPABONPUMEHNTENbHON NPaKTUKE.

3. CynebHble pelleHns no geny rpaxkgaHnHa EpoxvHa AHapes BUKTopoBmMYa, NPUHATLIE HAa OCHOBAHWM
cTtatbn 1102 n noanyHkTa 3 ctaTtbn 1109 'K Poccninckon ®degepaumm B MCTOSIKOBAHMM, PAacXoOsaLWeEMCs C NX
KOHCTUTYLIMOHHO-NPABOBbLIM CMbIC/IOM, BbISBJIEHHbLIM B HAaCTOSALEM [0CTaHOBIEHM, NOANEXAT NepecMoTpy
B YCTAHOBJ/IEHHOM MOpPAAKE C YH4E€TOM M3JI0XKEHHbLIX B HEM NMPaBOBbLIX MO3ULMIA.
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4. HacTosiee MocTaHOBNEHNE OKOHYATESIbHO, HE NMOLANEXUT 06XKasloBaHWIO, BCTYMaeT B CUJTY CO OHS
opmumanbHoro onybamkoBaHms, LENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHUS APpYruMUy
opraHaMu 1 OJHKHOCTHLIMW JinLiaMu,

5. HacTosuiee MocTaHOBNEHNE MOANEXUT HE3AMEAIMTENbHOMY 0ny6anMKoBaHWO B "Poccuinickon raseTte",
"CobpaHunu 3akoHofaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NopTane NpaBoBoOn
nHopmauumn" (wWww.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyf,
Poccuiickon ®epepalimu

Ne 17-M
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