no gesy o NpoBepke KOHCTUTYLLMOHHOCTU NPUMeYaHMs K CTaTbe
12.8 Kopekca Poccuinckon depepaumm 06 agaMMHUCTPATUBHbIX
npaBoHapyLUeHUAX B CBA3M € 3anpocoM Canexapackoro
ropoackoro cyaa fiMmano-HeHeukoro aBTOHOMHOro okpyra

MocTtaHoBneHne * Ne 51-M - 0T 24.11.2022 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Oesy 0 NPOBepPKe KOHCTUTYLMOHHOCTM NpuMeYdaHuns K ctaTbe 12.8 Kogekca Poccunckon ®epepaumm 0b
aAMUHUCTPATUBHBIX NPaBOHapyLUeHMAX B CBA3M € 3anpocom CanexapLCKoro ropoAckoro cyfa siMano-
HeHeLlKOro aBTOHOMHOI O OKpYyra

ropog CaHkT-MNMeTepbypr 24 Hosbps 2022 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
A.l0.bywesa, I A.lagxunesa, J1.M.)Kapkoson, C.M.KasaHuesa, C.[J.KHa3eBa, A.H.KokoToBa,
J1.0.KpacaBuukoson, C.lM.MaBpuHa, H.B.MenbHnKoBa,

PYKOBOACTBYSICb CTaTben 125 (nyHKT "6" YacTn 4) KoHCcTuTyuun Poccuinckon ®degepaunm, nyHKToM 3 1
4acTy NepPBON, YacTAMW TPETbEN N YETBEPTON CTaTbM 3, HaCTbo MEPBON CTaTbh 21, cTaTbsaMm 36, 47 1, 74,
86, 101, 102 n 104 ®epepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCTuTyumoHHoM Cyne Poccrinckon
®epepauyunn”,

paccMoTpen B 3acefaHuy 6e3 npoBefeHUs CyLWwaHus Aeo 0 NPOBepKe KOHCTUTYLIMOHHOCTY NPMMeYaHns K
cTaTbe 12.8 KoAll Poccuinckon ®epepauuu .

[MoBOOOM K pacCMOTpeHUt0 gena asuica 3anpoc CanexapOckoro ropoackoro cyaa Amano-HeHeukoro
aBTOHOMHOro okpyra. OCHOBaHMEM K pacCMOTPEHMIO Aefa ABMNacb 06HapyXMBLIAACA HeonpeaeneHHoOCTb
B BOMpOCe 0 TOM, COOTBETCTBYET I KOHCTUTYLMK Poccuinckon ®epepaLim ocnaprBaemMoe 3asBUTeNeM
3aKOHOMONOXKEHNE.

3acnywas cooblieHne cyabn-goknagyvka C.0.KHs3eBa, uccnenoBas NpeAcTaB/eHHble JOKYMEHTbI U UHblE
MaTepuanbl, KoHCTUTyumnoHHbIn Cyn Poccuiickon ®epepaumm

YCTaHOBWI:

1. CornacHo npumedaHuio K cTaTbe 12.8 "YnpasneHne TPaHCNOPTHbLIM CPeiCTBOM BOAMTENEM,
HaXOLALLMMCA B COCTOSIHUW OMbSAHEHWS, NepefaYya ynpasieHUa TPAHCMNOPTHLIM CpefCTBOM LY,
HaxoasAWweMycs B COCTOAHMUM onbsiHeHna" KoAl Poccuinckon Pepepaunn ynotpebneHme BeLlecTs,
BbI3bIBAIOLLMX aJIKOrOJibHOE MW HAPKOTUYECKOE OMbAHEeHMe, MO0 NCUXOTPOMHBIX NN UHBIX BbI3bIBAIOLLMX
OMbsiHEHME BELLeCTB 3anpeLlaeTcs; adMUHUCTPaTUBHAA OTBETCTBEHHOCTb, MPeayCMOTPEHHas 3TON
CTaTben 1 YacTbto 3 cTaTbk 12.27 paHHoOro Kofgekca , HacTynaeT B C/iydae YCTAHOBIEHHOrO hakTa
ynoTpebneHuns Bbi3bIBAOLLMX aJKOFO/IbHOE OMbSHEHWE BELLLECTB, KOTOPLIA ONpefenseTcs HaJlmymem
abCcoNoTHOro 3TUNOBOrO CNMPTa B KOHLEHTPALUN, NPEBLILLAOLLIEN BO3MOXHYI0 CYMMapHYIO NOrpeLlHOCTb
n3MepeHnin, a umeHHo 0,16 MuaaMrpaMma Ha OAMH NUTP BbIAbIXaEMOr0 BO34yXa, WK HaAn4mem
abCconoTHOro 3TNNOBOr0 CNMPTa B KOHUEeHTPauun 0,3 n 6onee rpaMmma Ha OAUH IMTP KPoBK, MBo B Ciyyvae
HaJIN4NS HAPKOTUYECKUX CPELCTB WM NCUXOTPONMHbIX BELLECTB B OpraHnU3Me YesioBeka.

1.1. 8 aBrycta 2021 roga rpaxnaHuH L., ynpaensis aBToMobuieM B HOYHOE BPEMS, 3aeXasl Ha BbICOKUI
6opatop 1 3aCTpsN Ha HEM BCIeACTBME TOMO, YTO KoJieca yTpaTuau cLuenieHmne ¢ 4oporon. O4eBunaLbl
npousoLleLlero npeajioXXuam nomMoLLb BOAUTENO, HO ero peakLns, rno NX MHeHU0, OKa3aach
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HeaJeKBaTHONM, B CBA3M C YeM MM BbiNia Bbi3BaHa NoAMUMS. MNprexaBLumnii Ha MeCcTo NPOUCLLECTBUS
coTpyoHuk M'MBALO npoBen ocBnpeTenscTeoBaHue L. Ha COCTOAHME aNKOroJbHOrO OMNbAHEHUS, KOTOPOe He
66110 ycTaHOBAEHO, nocsie Yero L. 6611 HanpaBaeH Ha MeaMLMHCKOE OCBMAETENbCTBOBAHNE HA COCTOSHME
ONbsiHEHMA. Bpay, NpoBOAUBLLMIA OCBUAETELCTBOBAHMNE, HE BbISIBUA Y L. KNIMHMYECKMX NPU3HAKOB
onNbsiHEHWA (NO3a YCTOMYMBA, peyb He HapyLleHa ¥ T.M.). B To Xe BpeMs no pesysbTaTaM XUMUKO-
TOKCMKONOrM4eCKOro nccnenoBaHmns B opraHusme L. 66111 0bHapy>XeHbl MeAULMHCKUE NpenapaTsl
rabaneHTVH N HUMECYNUA, KOTOPbIE 0Ka3blBalOT MHANBUAYASIbHOE BAMSHME Ha NCUXOPU3INYecKne HyHKLNM
4yesl0BEKa 1 MOryT BbI3blBaTb HapyLUEHME CO3HAHUA U KOopAMHauun asmxeHnin. Cam L. B 06bACHeHUN,
LaHHOM 2 ceHTA6ps 2021 roaa, U B fajibHENLLEM YTBEPXKAAJ, 4TO Bbi1 yCTaBLWMM, HO TPE3BLIM 1 MPOCTO
nepenyTan 3aHWN XO4 C NepelHuM; 3anpeLleHHble BelwecTBa He ynotpebnan. HecMoTps Ha 3To
coTpyaHuk F'MBAL ycmoTpen B ero genctemsax (ynpaBaeHne TPaHCMOPTHLIM CPeACTBOM B COCTOAHUN
OMbSHEHWS, BbI3BAHHOM BO34ENCTBMEM NEKAPCTBEHHbLIX NPEnapaToB, yXYALALWNX PeakLuio 1 BHUMaHue
BOANTENS) MPU3HAKMN NPaBOHAPYLUEHUS, MPeayCMOTPEHHOr0 YacTbto 1 ctaTby 12.8 KoAll Poccuinckonm
®epepalmm , U COCTaBUA NPOTOKOJ O AaHHOM NPaBOHapyLUeHWW.

MocTaHoBNIEHMEM MUPOBOro cyabmn cyaebHoro yvactka Ne 1 cynebHoro panoHa CanexapAckoro ropoackoro
cyna 9mano-HeHeLKOro aBTOHOMHOro okpyra oT 19 Hosbps 2021 roga Npon3BOACTBO MO BO3OY)XAEHHOMY B
OTHoweHuwn L. geny 06 agMUHUCTPaTUBHOM NPaBoOHapyLleHMN BbIN0 NPeKpaLLeHo B CBA3M C OTCYTCTBMEM
COCTaBa TakoBOro (MyHKT 2 YacTu 1 ctaTtbu 24.5 KoAll Poccuinckon ®egepauum ). Cyabs nCxoanna ns Toro,
4TO XMMUKO-TOKCUKOIOrM4eCKOe NCCIefoBaHMe NMPOBeEHO C HapyLUeHMeM YCTaHOB/IEHHbIX TpeboBaHun,
NMOCKOMbKY He Obla onpefeneHa KOHLEHTPaLMA BbiBJEHHbIX NpenapaToB B opraHm3me L. 1 3T1o
NCKJTIOYWJI0 BO3MOXKHOCTb BbIAICHUTb CTerneHb UX BO34ENCTBUSA Ha ero COCTOSHUE.

Cynbsa CanexapACKoro ropoackoro cyfia Amano-HeHeLKoro aBTOHOMHOIO OKpyra, paccMoTpeB aJioby
coTpygHuka M’MBA M, peweHnem oT 25 gHBaps 2022 roga 0TMEHUN yKa3aHHOe NOCTaHOBJIEHWE 1 BO3BPATUN
[le/10 Ha HOBOE PacCMOTPEeHNEe, MOTMBMPOBAB 3TO OTCYTCTBMEM OCHOBAHUIM AN5 NPU3HaHWA aKTa
MeLMLUNHCKOro ocBuaeTensCTBOBaHUA L. Ha COCTOSHME ONbSAHEHMA HeLOMNYCTUMbIM [O0Ka3aTesIbCTBOM. 10
pe3syJsibTaTaM HOBOro pacCMOTPeHWs Aena NoCTaHOBEHWEM TOI0 XXe MUPOBOro cyabmn oT 7 anpens 2022
roga L. npu3HaH BMHOBHLIM B NpaBOHapYyLUeHUN, NpefycMOTPEHHOM YacTbio 1 cTaTbn 12.8 KoAll
Poccuiickon ®epepaumm . 3awmTHUK LU, 06>xanosan 310 NOCTaHOBAEHNE, TPeOYS OTMEHUTbL €ro U
npekpaTuTb NPON3BOLCTBO MO AeJly B CBA3M C OTCYTCTBMEM COCTaBa aAMUHUCTPATUBHOMO
NpaBOHapPYLUEHNS, TaK Kak, yrnpaBnasas asToMmobunem, nnuo, NprBeYeHHOE K aAMUHNCTPATNBHON
OTBETCTBEHHOCTU, HE HaXOAMWJI0Cb B COCTOAHUN ONbSAHEHMS, NOCKOJIbKY MO pe3yJibTaTaM MeAULNHCKOro
OCBMAETENbCTBOBAHNA B €ro opraHn3me He obHapy>XeHbl HX 3TUAOBLIN CIUPT, HN HAapKOTUYECKme
CPeLCTBa, HU MCUXOTPOMHbIE BELLECTBA, a ynoTpebneHne npenapaToB rabaneHTH U HAMECYANA He
3anpeLLleHo.

Xanoba npuHATa K NPoM3BOACTBY ApYruM cyabein CanexapcKoro ropofckoro cyna Amano-HeHeukoro
aBTOHOMHOIO OKPYra, KOTOpbI/ MOC/Ee ee N3y4eHns NpuLlen K cneayowmm BbiBogaM. JlekapcTea, He
cofepxxaline 3TUIO0BLIN CINPT, HAPKOTMYECKME CPeACTBa NB0O NCMXOTPOMHbIE BELWECTBA, NOMNaAatoT B
"cepyto 30HY" NPaBOBOro peryMpoBaHns, Yy4nMTblBas, YTO 3aKOHOLATEbCTBOM He YCTaHOBJIEH TOYHLIN
nepevyeHb MeanLMHCKMX MpenapaToB, CNOCObHbIX BbI3BaTh OMbAHEHME, HO ynoTpebieHne KOTOpbIX He
3anpeLleHo. B oTcyTcTBME METOAUK (KpUTEepMeB), MO3BONAIOLWMNX BbISBUTL HapyLleHns (usnyeckmx u
NCUXNYECKUX DYHKLIMIA, CBUAETENbCTBYIOLLMX O HAXOXAEHUN Ye/l0BEKa B COCTOAHWMW OMbSHEHWS,
LENCTBYIOLEeE perynpoBaHne agMMHNCTPATMBHON OTBETCTBEHHOCTU 3a yrNpaBiieHne TPaHCMOPTHbIM
CPeLCTBOM B COCTOSIHUM OMbSHEHNA MOPOXKAAET Ype3MepHyto cBoboay NPaBoNpUMEHUTENLHOMO
YCMOTPEHMSA 1 K TOMY e MPensaTCTBYeT NOTPebuTensam eKapCTBEHHbIX MPeNapaToB, B COCTaB KOTOPLIX He
BXOLAT 3anpeLleHHble BelecTBa, afekBaTHO OLEeHNTb MpaBoBble NOCAeACTBUA YrpaBAeHUs TPAHCNOPTHbLIM
CpencTBOM Mocie Ux npuema.

Ncxons n3 atoro CanexapACckuin ropoackon cyn dmano-HeHeuKoro aBTOHOMHOMO OKpyra onpenesieHnem ot
13 mas 2022 roga NnpvoCTaHOBM NPOM3BOACTBO MO Aesy B OTHoWweHun L. n Hanpasw B
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KoHCcTuTyumoHHbin Cya Poccminckon ®egepaum 3anpoc 0 NPOBEPKE KOHCTUTYLIMOHHOCTU NMPUMEYaHns K
cTaTbe 12.8 KoAll Poccuinckon ®epepauny . OHO, N0 MHEHUIO 3a8BUTENS, 3anpeLlas NnoMrUMo aJikorons,
HAPKOTWKOB U MCUXOTPONMHbIX BELLEeCTB MPUHUMATb U "UHble Bbl3biBaloLLMe OMbAHEHKE BeLlecTsa",
O0A4HOBPEMEHHO OrOBapPUBAET, YTO aAMUHNCTPATNBHASA OTBETCTBEHHOCTb HAaCTyNaeT TOJIbKO B C/ly4ae, ecin
B OpraHu3me BoanTens obHapy>XeHbl STUAOBbIA CANPT, HAPKOTUYECKME CpeaCcTBa UM NCUXOTPOMHbIE
BewecTBa ("NHble Bbi3biBaOLLME OMNbSHEHNE BEWECTBA" HE Ha3BaHbl). 9TO CBUAETENLCTBYET 0 €ro
NPOTMBOPEYNBOCTHN, B CBA3W C YEM 3aBUTESIb MPOCUT MPOBEPUTL AaHHOE 3aKOHOMOJI0XKEHME Ha
cooTBeTCTBME TpeboBaHuAM cTaTen 19 (YacTb 1) u 54 (vacTb 2) KoHcTuTyumm Poccuinckon ®egepauum B
TOW Mepe, B KaKoW OHO NMO3BOASET NPUBJEKaTb K aAMUHUCTPATUBHON OTBETCTBEHHOCTM BOAMTENEN 33
ynpaBfieHne TPaHCNOPTHbLIM CPEACTBOM B COCTOSIHMM, BbI3BaHHOM yrnoTpebrieHneM fekapCcTBEHHbIX
npenapaTos, He COAepPXXaLLMX 3TUMAO0BLIA CNUPT, HAPKOTUYECKNE CpeacTBa, NCUXOTPOMNHbIE BELLECTBA.

1.2. Bonpoc 0 KOHCTUTYLMOHHOCTY HOPM CTaTbu 12.8 KoAl Poccuinckon ®epepaumm , BKaoYas
npUMeYaHne K Hel, HEOJHOKPATHO CTaBmCa neped KoHcTuTyumnoHHbiM Cyaom Poccuiickon ®epepaumn, B
TOM YMCJIe B KOHTEKCTE MPOM3BOJIbHOINO NPUBJEYEHNS FpaXdaH K aAMUHUCTPATUBHON OTBETCTBEHHOCTN. B
4YaCTHOCTW, AaHHble 3aKOHOMOM0XXEeHNA 0CMapuUBaINChL Kak No3Bosstowme HeoboCHOBaHHO NpMBAeEKaTb K
OTBETCTBEHHOCTU 6e3 yyeTa MeANLIMHCKUX KPUTEPUEB aNKOr0JIbHOr0 OMbSHEHUS fiMLA, YNPaBASOLEroO
TPaHCMOPTHLIM CPEACTBOM; AOMYCKalLWMe ee HaCTYMJIeHNe Ha OCHOBaHWW NOKa3aHUA U3MepuTeNibHOro
npnbopa 6e3 y4yeTa BO3IMOXKXHON NMOrPeLIHOCTM B NMOKa3aTeNAX KOHLEHTpauny abConoTHONO 3TUI0BOI0
CrMpTa B BblAbIXaeMOM BO34yXe; NpeanosaratioLline BO3MOXHOCTb NMPUBJEYEHUSA K OTBETCTBEHHOCTU 3@
ynpasJieHne TPaHCMOPTHLIM CPeCTBOM BOAMTENIEM, HAXOAALWMMCSA B COCTOAHUN HAPKOTUYECKOr 0
onbsHeHns, 6e3 yCTaHOBNEHNS YPOBHSA KOHLEHTPALMN HAPKOTUYECKNX CPeLCTB B €ro OpraHn3Me;
BBOASLLME MOJIHbLIA 3aMpeT Ha ynpaBieHne TPAHCNOPTHLIM CPeACTBOM A1 FpaKAaHWHa, MPUHMMAIOLWEro
Mo Ha3Ha4YeHo Bpaya JiekapCTBEHHbIE NpenapaThl, COAEPXKaLlne HapKOTUYeCKne CpeacTsa uim
NCUXOTPOMHbIe BellecTBa. OQHAKO NO pe3ynbTaTaM U3y4eHns COOTBETCTBYIOLMX obpalLeHni
KoHCTuTyumoHHbIn Cya Poccminckon ®egepaum BCIKMIA pa3 HE HaX0aWa OCHOBaHUA A1 UX MPUHATUSA K
paccmoTpeHuio (onpeneneHnsa ot 25 aHBapsa 2018 roga Ne 24-0, o1 24 anpensa 2018 roga Ne 1079-0, oT 29
AHBapa 2019 roga Ne 231-0, o1 26 okTa6ps 2021 roga Ne 2323-0, o7 31 mapTa 2022 roga Ne 529-0, o1 28
anpens 2022 roga Ne 1130-0O 1 ap.).

B 3anpoce CanexapACKoro ropoAckoro cyfa fiMano-HeHeLKoro aBTOHOMHOIO OKpyra KOHCTUTYLIMOHHOCTb
npumeYvaHmnsa K ctatbe 12.8 KoAll Poccuinckon ®egepauumn nogBepraeTcs COMHEHMIO B MIHOM acMeKkTe,
KacatoweMcs NpUBJIeYEeHUs K adMUHUCTPATUBHON OTBETCTBEHHOCTH 3a YNpaBieHne TPaHCNOPTHbIM
CpeLCTBOM B COCTOAHUM OMbAHEHUA B CJyvaaX, Korga B pesysibTaTe MeAUUMHCKOro 0CBULeTeIbCTBOBaHMWA
B OpraHu3me BOAUTENS BbIABAAOTCS BXOAALLNE B COCTAB JIEKAaPCTBEHHbIX NPenapaToB BELECTBA, He
ABNSAOLLNECA STUIOBbLIM CIMPTOM U HE OTHECEHHbIE K HAPKOTUYECKM CpeacTBaM iMbBOo NCUXOTPOMHbLIM
BELeCTBaM, HO MpKU 3TOM CNoCobHbIE OKa3aTb AE30PNEHTMPYIOLLEE BO3AENCTBINE HA BOANTENS, YXYALWMNTb
ero peakuuio n BHUMaHne. CnepgoBaTeslbHO, MOCKOJIbKY Mpex e AaHHbI BOMPOC He CTaBuCs nepes
KoHCcTuTyumoHHbiM Cyaom Poccuinckon ®egepauum, npaBoBble NO3NLMMK, BbipaXKEHHbIE UM B paHee
NPUHATBLIX ONPeaeneHnsx, He MoryT CAY>XXUTb NPENATCTBMEM 415 MPOBEPKN KOHCTUTYLIMOHHOCTH
OCrnapuvBaemMoro B 3arnpoce 3aKOHOMOJI0XEHMS.

Takum obpa3om, C yyeToM npefanucaHnin ctaten 36, 74, 101 n 102 denepanbHOro KOHCTUTYLIMOHHOIO
3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®epepauun” npumedaHme K ctatoe 12.8 KoAll Poccuinckon
depepaumm 9BNSETCS NPeaMeToM paccMoTpeHns KoHcTnTyuuoHHoro Cyaa Poccuinckon ®egepaumm no
HacTosLLeMy fieny B TON Mepe, B KakOW Ha ero 0CHOBaHUN B CUCTEME [EeNCTBYIOLLEro NpaBoBOro
perynmpoBaHma peLlaeTcs BOMPOC 0 BO3MOXHOCTU NPUBJIEYEHNS K OTBETCTBEHHOCTU 3a
aAMUHUCTPATUBHbIE MPaBOHAPYLLEHNSs, NpeayCMOTpeHHble cTaTben 12.8 1 YyacTbio 3 cTaTbu 12.27 faHHOro
Kopekca , B C/iydae, Korfa no pesyJsibTataM MeAuUNHCKOr0 OCBMAETENbCTBOBAHNSA Ha COCTOSAHUE
OMbSIHEHWSA B OpraHn3Me BOAUTENS 06HaPYXMBAKOTCA BXOAALLME B COCTAB JIEKAPCTBEHHbIX NPenapaTos
BELLEeCTBa, He OTHOCALMECS K 3TUIOBOMY CNUPTY, HAPKOTUYECKUM CpeaCcTBaM M MCUXOTPOMHbLIM
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BeLLeCTBaM, HO MOryLime yxyawaTbh ero BHUMaHne 1 peakumio.

2. PackpblBas KOHCTUTYLIMOHHO-NPABOBYO NPUPOAY aAMUHUCTPATUBHON OTBETCTBEHHOCTH,
KoHCTUTYLMOHHbIN Cya Poccminckon depepaumm, onupascsk Ha nosioxxeHus ctaten 1 (4acte 1), 2, 15 (4acTb
2), 17 (4acTb 3), 18, 19 (yactn 1 n 2), 49 (vacTtb 1), 54 (4acTb 2), 55 (4acTb 3), 71 (NyHKTHI "a", "B", "M"), 72
(MyHKTBI "6", "K" yacTn 1) n 76 (4acTn 1 n 2) KoHCTMTyumm Poccminckon degepaunm, HEM3MEHHO OTMeYal,
YTO B LI&1SX 3aLUTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTH, 340POBbLA, MpaB 1 cBobos
4yesioBeKa U rpakaaHuHa, obecnevyeHns 3akOHHOCTK, NPaBONOPSALKa, FOCYAapCTBEHHOW 1 06LLECTBEHHON
6e3onacHoOCTK, 060POHLI CTpaHbl, @ TaKXe B UHbIX KOHCTUTYLMOHHO 3HAYUMBbIX LIeNiaX 3aKoHodaTe b
06s3aH NCnonb30BaTb BCE AOCTYMHbIE - B PaMKax NPeAoCTaBJ/IEHHbIX EMY ANCKPELMNOHHbLIX MOJHOMOYMNIA -
CpencTBa rocyfapCTBEHHOMO MPUHYXAEHWSA, BKAOYaA adMUHUCTPATUBHYIO OTBETCTBEHHOCTb,
PYKOBOACTBYSICb NPY 3TOM 06LLENPABOBLIMU MPUHLMMAMU, KOTOPbIE UMEKOT PyHAAMEHTAIbHOE 3HAYEHNE U
MO CBOEN CYTU OTHOCATCS K OTNPaBHbIM HaYvaaaM KOHCTUTYLIMOHHOIO NpaBonopsaaka.

Mo cmbicny cTaTen 49 (YacTb 1) n 54 (vyacTb 2) KoHcTutyumm Poccuinckon ®epepaumnm, 3akpennss
OCHOBaHWA, yCNOBUSA 1 CPOKM afAMUHNCTPATUBHON OTBETCTBEHHOCTU, BaXKHO YYUTbIBATh, YTO OHa MOXET
HacTynaTb TOJIbKO 3a Te AEeAHUS, KOTOPbIE 3aKOHOM, AENCTBYIOLLMM Ha MOMEHT MX COBEpPLLEHMS,
NPU3HaTCA aAMUHUCTPATUBHBLIMW NpaBoHapyLleHnaMKn. Hanmyne cocTaBa NpaBoHapyLUEHMWS -
HeobxoaMMoe 0OCHOBaHMe A4Ji BCEX BUAOB OTBETCTBEHHOCTHW, @ €r0 NPU3HAKN 1 COAepXKaHNEe KOHKPETHbIX
COCTaBOB LO/MKHbI COrNacoBbIBAaTbCA C KOHCTUTYLMOHHBIMW NPUHLMNAMWN LEMOKPATUYECKOr0 NPaBoBOro
rocygapcTBa, BKoYas TpeboBaHMe CNpaBeAIMBOCTY B €r0 B3aUMOOTHOLLEHUSAX C OU3NYECKMMU U
IOPUANYECKMMM NNLAMN KaK CybbekTaMn OTBETCTBEHHOCTW. 3TO, MOMMMO MPOYEro, 03HAYaET, YTO
nencremns (6esnencrene) He MOryT HbITb OCHOBAHNEM aAMUHUCTPATUBHON OTBETCTBEHHOCTM, AAXKe eCJin B
HUX eCTb MPU3HaKM NPOTUBOMPABHOCTHU, MOKa M eC/IM COOTBETCTBYIOLLEe fesHNe He OMNMcaHo Kak cocTas
AAMUHUCTPATUBHOIO MPaBOHAPYLLEHNS, T.€. He 3anpeLLeHo B HaexalleM 4719 TOr0 3aKOHe.

BBoas npaBuia NpUMeEHeHNs 0TBETCTBEHHOCTM 3a aAMUHUCTPATUBHbIE NPaBOHapPYyLUEHWS,
3aK0HOJaTeNlbHas BAacTb NPeX /e BCEero CBA3aHa BbITEKAIOLWMMN U3 CTaTbh 55 (YacTb 3) KoHCTUTyumMmn
Poccuiickon ®epepaLmm KputepmaMm HeobxoAnMOCTU, MPOMNOPLNOHANILHOCTMN 1 COPa3MepHOCTHU
orpaHu4eHus npae 1 csobofa, a Takxe 06s3aHa cobnoaaTb rapaHTMpoBaHHoe ee cTaTbeln 19 (YacTb 1)
PaBEHCTBO BCEX Mepes 3aKOHOM, 03HayvaloLlee, 4To Nboe aAMUHNCTPATMBHOE NPaBOHAPYLUEHMNE, KakK U
CaHKLMW 3@ ero coBeplleHne A0/MKHbI BbITb YETKO ONpefesieHbl B 3aK0He, MpruyeM Tak, 4Tobbl ncxoas
HenocpeACcTBEHHO M3 TEKCTa HOPMbI - B CJly4ae HEOOX0AMMOCTHY C MOMOLLbI TOJIKOBaHUS, AAHHOIO el
cydamu, - KaXXAbli MOT NpeaBUAETb aAMUHUCTPATUBHO-NPaBOBbLIE NOC/AEACTBUSA CBOUX AENCTBUNA
(6be3nencTBMA). B NpOTMBHOM C/yYae MOXET UMeTb MeCTO NPOTMBOPEYMBas NPakTUKa,
AVNCKpeanTupyloLas yctaHoBieHHble KOHCTUTYuUmMen Poccuinckon ®epnepauunm (ctatesa 45, 4acTb 1; cTaThbs
46, 4acTn 1 1 2) rapaHTnM rocy4apCTBEHHON, B NepBYyto ovepenb cyaebHon, 3awmTsl npas, ceobog n
3aKOHHbIX MHTEPECOB rpaXkaaH N ux 06bEAMHEHWI OT MPON3BOILHOI0 aAMUHNCTPATUBHO-AENNKTHOIO
npecnefoBaHna 1 HakasaHus (noctaHoBneHns KoHcTuTyuuoHHoro Cyna Poccuiickon ®epepaumm ot 19
mapTa 2003 roga Ne 3-I1, oT 17 aHBapsa 2013 roga Ne 1-M, oT 14 deBpana 2013 roga Ne 4-1, oT 18 aHBaps
2019 roga Ne 5-11, o1 6 anpens 2021 roga Ne 10-I1, o1 12 mas 2021 roga Ne 17-1, oT 17 mada 2022 rofa Ne
19-M, ot 20 okTAbpa 2022 roga Ne 45-M n ap.).

CnepoBaTenbHO, NMPUMEHUTENBHO K MPOBEPKe KOHCTUTYLIMOHHOCTY NprMeYaHus K ctaTbe 12.8 KoATll
Poccuiickon ®epepaummn ocoboe 3HadeHne npuobpeTaeT oueHka cobnogeHns 3aKoHoaaTeNnem
KOHCTUTYLMOHHbIX KpUTEPUEB OnpeaesieHHOCTM NPaBoBOro PEryanpoBaHns C TOYKM 3peHns
McYepnbIBaloLLEro 1 HENPOTUBOPEYNBOrO 3aKPENIEHNS MPM3HAKOB CrelmnanbHoro cybbekTa (nmuo,
HaXx0AALleecs B COCTOSHUN OMNbSAHEHUS) MPaBOHaPYLLEHWI, MPEeAYyCMOTPEHHBIX 3TON CTaTben U YacTblo 3
cTaTbn 12.27 naHHoro Kopekca .

3. OcnapviBaeMoe 3asiBUTENEM 3aKOHOMON0XKEHNE YCTaHaBAMBaEeT 3anpeT Ha ynotpebneHne BeLecTs,
BbI3bIBAIOLLMX aJIKOr0JIbHOE MM HAPKOTUYECKOE OMbAHEHME, MO0 NCUXOTPOMHBLIX NN UHBIX BbI3bIBAOLLMX
OMbsIHEHME BELLECTB, a TaKXXe OnpeaensieT, YTo OTBETCTBEHHOCTb, MPeAYyCMOTPEHHas CTaTben 12.8 n
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YyacTbto 3 cTaTby 12.27 KoAll Poccuinckon ®egepauum , HacTynaeT B CJlydae NOATBEPXKAEHHOIO (haKTa
ynoTpebneHns nMuoM, ynpasasiowum TPaHCNOPTHLIM CPEACTBOM, Bbi3blBAIOLLUX aSIKOr0SlbHOE OMbSHEHNE
BeLLecTB nMbo B C/iyHae HaAM4Msa HapKOTUYECKMX CPeACTB UM NCUXOTPOMHBLIX BELLECTB B OpraHu3mMe
YyenoBeka.

C 04HOWM CTOPOHbI, TAKOE HOPMATMBHOE COAEepP)KXaHME NpUMedaHna K cTaTbe 12.8 KoAll Poccuiickon
®efepalmm NPON3BOLHO OT TOr0, YTO yrpaBaeHne TPAHCNOPTHbLIM CPEACTBOM (MCTOYHUKOM MOBbLILLIEHHON
OMaCHOCTY) NNLLOM, HAaXOAALMMCS B COCTOSHUMN ONbAHEHUS NO NpUYMHe ynoTpebneHuns BeLLecTs,
BbI3bIBAIOLLMX aJIKOr0JIbHOE MM HAPKOTUYECKOE OMbAHEHMWE, MO0 NCUXOTPOMHBLIX NN UHBIX Bbl3bIBAOLLMX
OMbSIHEHME BELLEeCTB, CO34aeT peasibHyI0 Yrpo3y XXU3HW, 340POBbI0 U UMYLLECTBY YH4aCTHUKOB LOPOXXHOIMO
ABXeHUs. Kak cneficTBUe, OHO B ONpeAesieHHON cTeneHn KoppenupyeTt ¢ PeaepasbHbIM 3aKOHOM OT 10
nekabps 1995 roga Ne 196-®3 "O 6e30nNaCcHOCTY OOPOXHOI0O ABUXEHNS", 3anpeLlatolwnum sKCnayaTaumo
TPaHCMNOPTHbIX CPEACTB NNLAMN, HAXOAALUMMUCS B COCTOAHUM anKoroJibHOro, HApPKOTUYECKOr0 UN UHOIOo
TOKCMYECKOro onbsaHeHus (MyHKT 2 1 ctatbun 19), u ¢ MpaBnaaMu SOPOXKHOIO ABMXXEHUS POCCMINCKON
®epepaumnm (yTBepxaeHol noctaHosseHnem CoseTa MUHMUCTPOB - MpaBuTenbcTBa Poccuinckon denepaumm
oT 23 okTA6psa 1993 roga Ne 1090 ), cornacHo KOTOPLIM BOAMTENb HE BMpaBe yNnpaBasTh TPAHCMNOPTHbLIM
CpPencTBOM He TOJIbKO B COCTOAHUU ONbAHEHWSA (a1KOroJIbHOM0, HAPKOTUYECKOr0 UM UHOMO0), HO U Noj
BO3[EMCTBMEM JIeKapCTBEHHbIX MPenapaToBs, YXyALIAOWUX peakLmio U BHUMaHWe, B 60N1€3HEHHOM nan
YTOMJIEHHOM COCTOSIHUW, CTaBAWEM noA yrpo3y 6e3onacHoCcTb ABUXeHMA (ab3aL BTOpoW NyHKTa 2.7).

C Lpyrow CTOPOHbI, N0 CBOEMY BYKBaJIbHOMY (ayTEHTUYHOMY) CMbICY NpUMedaHme K cTaTee 12.8 KoAll
Poccuinckon ®egepalm 03Ha4aeT, YTO OTBETCTBEHHOCTb 3@ NpaBOHapyLeHns, NpeayCcMOTPEHHbIE 3TON
CTaTbemn 1 YacTbto 3 cTaTbk 12.27 gaHHOro Kogekca , MOXXeT HacTyrnaTb UCKIOYUTENBHO B Cllyvae
BbISIBJIEHHOr0 (hakTa ynoTpebneHns BeLecTs, Bbi3bIBAOLWMUX aJIKOroJibHOE OMbSHEHKE (MOATBEPXKAAEMOr0
YCTaHOBJ/IEHHbIMU MapaMeTPaMm KOHLEHTPaLMM abCONIOTHOro 3TUI0BOrO CAMpTa), b0 B CllyHae Hanu4yms
HapKOTUYECKMX CPELCTB UM NCMXOTPOMHbLIX BELLECTB B OpraHu3Me Yyenoseka. Motomy camo no cebe
Ha3BaHHOE MpMMeYaHue He npeanosiaraeT TakoW OTBETCTBEHHOCTM B C/lydae obHapyxeHns no
pe3sysbTaTaM MeANLUHCKOro OCBUAETEIbCTBOBAHNA B KPOBW BOAUTENA UHbIX BELLEeCTB, B TOM Yucie
BXOOALLMX B COCTAB JIeKapCTBEHHbIX NMpenapaTos, faXe eC/iM OHW MOTYT yXy[wWaTb ero peakumio n
BHMMaHWe.

0653aTenbHOCTL 3anpeTa 3KCnayaTauny TPAHCAOPTHLIX CPEACTB AMLAMK, HAaXOAALNMUCS B COCTOSHUN
onbsiHeHWA, obecneynBaeTCs, Kak MpPaBuo, 3aKPEMJIEHNEM CaHKLIMIA 3a ero HapylleHue. B MNocTaHoBNEHUN
oT 25 anpensa 2018 roga Ne 17-MN KoHcTuTyumoHHbI Cya Poccuniickon ®efepaLumm ykasan, 4To
3(pHEKTMBHLIN KOHTPOJIb 3a COBN0AeHMEM TaKoro 3anpeTa npeanosiaraeT Haan4me Kak MexaH1u3moB,
obecneymBalownx BbiiBAEHNE (haKTOB ynoTpebieHns 3anpeLleHHbIX BEWECTB, TaK 1 COOTBETCTBYIOLLNX
0653aHHOCTEN 1 OrpaHNYeHUI, KOTOpble LO/MKHbI HanaraTbCsa € TeM, 4TObObl BOCNPENATCTBOBAThL JnLaM,
Haxo4AWwMMCS Nof BO3LENCTBUEM ONbAHSAOLWNX BELeCTB, YNPaBAaTb TPAHCAOPTHLIMY CpeacTBaMu. Tem
CaMbIM 3aKpernJjieHne B LeNCTBYIOLEM 3aKOHOAATENbCTBE NPaBWa, 3anpeLLatoLlero ynpasnsaTh
TPaHCNOPTHbLIM CPELCTBOM B COCTOSHUW @JIKOTr0JIbHO0, HAPKOTUYECKOr0 NN MHOMO TOKCUYECKOro
OMbSHEHWSA, HE 03HAYaeT, YTO ero HecobnoaeHne aBToOMaTUYECKU 0bpa3yeT COCTaB aAMUHUCTPATUBHOIO
npaBoHapyLUEeHWs, MOCKOJIbKY OHO MOXKET 6biTb MPU3HAHO TaKOBbIM TOJIbKO B COOTBETCTBUMN C HOPMaMW
Kopekca Poccuinckon ®epepauny 06 agMUHUCTPATUBHbBIX MPAaBOHAPYLUEHMNSAX .

CoOTBETCTBEHHO, A/15 YACHEHUS AeCTBUMTENIbHOro CMbiCNa NpuMeYaHna K ctaTbe 12.8 KoAll Poccunckom
depfepaumm B MEXaHM3ME peryiMpoBaHns OTBETCTBEHHOCTY 3@ aAMUHNCTPaTUBHbIE NMPaBOHAPYLLIEHNS B
061acTy LOPOXKHOMO ABMXKEHNS HYXHO Y4UTbIBATb, YTO, YCTaHaBAMBasA aAMUHUCTPATUBHYIO
OTBETCTBEHHOCTb 3a T€ WM MHble MPOTUBOMPaBHbLIE AEAHUSA, 3aKOHOA4ATEb B CUIY UMEIOLWENCS Y Hero
OVNCKPEeLUn MOXXET Mo-pa3HOMY, B 3aBUCUMOCTM OT CYLLECTBA OXPaHAEMbIX 06LEeCTBEHHbLIX OTHOLLEHNUIA,
KOHCTPYMpPOBaTb COCTaBbl MPaBOHAPYLUEHWU U X OTAENbHbIE 3IeMeHTbl. B YacTHOCTH, 3aKpennsas
NPW3HaKN CNeunanbHoOro cybbekTa afMMHUCTPATMBHOMO NPaBOHAPYLLUEHUS, OH HE JIMLLIEH BO3MOXXHOCTU
MCMNO0/b30BaTb Pa3/IMYHbIE NPUEMbI OPUANYECKON TEXHUKMW, B TOM Y1Ce (hOPMYINPOBaThL Takue NPU3Hakm C
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MOMOLLbIO BNaHKETHBIX HOPM, KOPPEKTHOE BOCMPUATHE 1 MPaBOMEPHOE MPUMEHEHNE KOTOPLIX B 0bLLen
cMcTeMe npaBoOBOro PeryampoBaHns HEBO3MOXHO B OTPbIBE OT NpaBuJl, yCTaHOBAEHHbIX perynsTUBHbIMM
3aKOHOZaTesIbHbIMW 1 MOA3aKOHHbLIMW aKTaMu.

HecMoTps Ha TO 4TO 61aHKETHbLIN XapaKTep OXPaHUTENbHbIX HOPM He BCTYMaeT B MPOTUBOpEYme C
KoHcTuTyumen Poccuinckon depepaunn, BKIOYas ee CTaTbio 54 (YacTb 2), 3aKoHoZaTeNb, eraamsys
yKa3aHHble HOpMbI B cdhepe perympoBaHns agMUHUCTPATUBHON OTBETCTBEHHOCTM, 0693aH 3a60TNTbLCA O
HaZfieXxallen CTeneHn nx 4eTKOCTU (ACHOCTK), NO3BONSAIOLLEN 3aUHTEPECOBAHHOMY LY NOCPEeaCTBOM
obpalleHuns K HOpMaTUBHOMY MaTepuasy, CoAepKaLleMyCs B MHbIX NPaBOBbIX aKTaX, COOTHOCUTb C HAMU
CBOe rnosefeHune (Kak L03BONIEHHOE, TaK U 3arpeLLeHHoe) U NpeiBUAETb Bbi3biBAEMbIE 3TUM NoBeAeHNeM
nocneacTsus. PerynaTuBHble HOPMbI, OrocpeayloLLme NopsLoK YCTaHOBAEHUS (BbiSBAEHUS)
KBaNMMULMPYIOLWLMX NPU3HAKOB KOHKPETHBIX COCTaBOB afMUHUCTPATUBHbLIX NPaBOHAPYLUEHWUA, B TOM Yucie
MPU3HAKOB, OTHOCALLMXCA K UX CYOBbEKTY, BO/KHbI BbITh CHOPMYNNPOBaHbI Tak, YTO6bI cofepxalumecs B
LaHHbIX HOPMax IoPUANYECKe KOHCTPYKLUW HE NPensaTCTBOBa M 04HO3HAaYHOMY BOCTIPUATHIO 1
NPYMEHEHN0 alMUHUCTPATUBHO-AEIMKTHOIrO 3aKOHoAaTe IbCTBa (NOCTaHOBAEHNA KOHCTUTYLMOHHOIO
Cyna Poccunckon ®epgepaumm ot 18 mad 2012 roga Ne 12-M, oT 14 ceBpand 2013 roga Ne 4-M, o1 17
teBpana 2015 roga Ne 2-M, o1 10 cheBpang 2017 roga Ne 2-M, oT 16 okTsa6pa 2020 roga Ne 42-1, oT 21
niona 2021 roga Ne 39-M n gp.).

4. OnpepesieHne COCTOAHUA ONbAHEHNS Y JiMLA, YNPaBAAOLWEro TPAHCNOPTHLIM CPeACTBOM, B
COOTBETCTBUM CO CTaTbsiMM 27.12 n 27.12 1 KoAN Poccuiickon ®efepaLimm ocyLwecTBASETCA NOCPEACTBOM
MPUMEHEHUS KOMNETEHTHLIMU AOMKHOCTHBIMM MLaMK cheunasnbHbiX Mep obecneyeHns Npor3BoACTBa Mo
neny 06 afMMHUCTPATMBHOM MPaBOHAPYLLEHNM - OCBUAETENbCTBOBAHNSA Ha COCTOSIHUE afIKOr0JIbHOT O
OMbSHEHMA N MeANLNHCKOro OCBMAETE/IbCTBOBAHUA Ha COCTOSAHME OnbsHeHWs. [paBuna nposeaeHns un
ohopMIEHNA pe3ySibTaTOB MeANLIMHCKOr0 OCBUAETEIbCTBOBAHNSA Ha COCTOAHMNE ONbAHEHWA AeTaslbHO
yperysivpoBaHsbl lNopsaakoM nposefeHns MeguLMHCKOro 0OCBUAETeIbCTBOBaHNSA Ha COCTOAHME OMNbAHEHUSA
(anKorosIbHOro, HAPKOTMYECKOr0 U MHOMO TOKCUYECKOr0), KOTOPLIN YTBEPXAEH Ha OCHOBaHMM YacTn 6 1
cTaTbk 27.12 nyacTtn 6 cTaTby 27.12 1 KoAll Poccunckon ®epepaumm npukasom MMHUCTEpPCTBa
34paBooxpaHeHus Poccuinckon Pegepaunn ot 18 nekabps 2015 roga Ne 933H 1 npegycmaTpuBaeT
cnepyiollee.

Mo pesynbTaTtaM NpoBefeHHbIX B paMKax MeAULNHCKOr0 OCBMAETENbCTBOBAHNSA OCMOTPOB 1
WHCTPYMEHTaJIbHbIX 1 TabopaTOPHbIX NCCIeA0BAHNIA BBIHOCUTCS OLHO W3 CIeAYIOLNX MEeANLMHCKUX
3aKJI0YEHUA 0 COCTOSHMU L@ HA MOMEHT OCBUAETEIbCTBOBAHNA: YCTAHOBIEHO COCTOSHME ONbSAHEHUS;
COCTOSAHME ONbAHEHUS He YCTaHOBNEHO; OT MeAULMHCKOr0o OCBMAETEIbCTBOBaHMSA JIMLO (€0 3aKOHHbI
npeacTaBuTesNb) 0TKaszanoch (NyHKT 14). MeanumHCKoe 3akno4eHne "yCTaHOBEHO COCTOSHME ONbsSHEHNA"
no pesynbTaTaM OCBUAETE/IbCTBOBAHUSA JIUL, YNPaBASAIOWLMX TPAHCMOPTHLIM CPEACTBOM, BIHOCUTCA MNpu
MoJIOXKNTENLHOM pe3yJsibTaTe NOBTOPHOIro NCC/Ief0BaHNA BblAbIXaeMOro BO3AyXa Ha Hann4ue aJkorons uin
npw Ham4mm abCoNOTHOro 3TUI0BOrO CAMPTa B KoHLeHTpauwun 0,3 n 6onee rpaMMa Ha OAWH AUTP KPOBMY,
a Takxe npy obHapyXeHun no pesyabTaTaM XMMUKO-TOKCMKOIOrMYECKMX UccaefoBaHun B npobe
Bronornyeckoro 06beKTa 0LHOMO NN HECKOSIbBKUX HAPKOTUYECKMX CPEACTB U (MAK) NCUXOTPOMHbLIX
BeLLeCTB (MyHKT 15). MeaAnunHCKoe 3akatyeHne "CoOCTOSHMNE OMbSHEHUSA HE YCTAaHOBJIEHO" BbIHOCUTCA Npwn
oTpULATENIbHOM pe3ysibTaTe MNePBOro UK NOBTOPHOr0 UCCAe0BaHMA BbIAbIXaeMOro BO3yxa Ha Hasimdne
aNkorosig, Hannyum abCconTHOrO 3TUOBOMO CNMPTA B KOHUEHTpauun MmeHee 0,3 rpaMMa Ha OAWH AUTP
KPOBMW 1 OTCYTCTBMU B Npobe Bbrnonormyeckoro o6bekTa HapKOTUYECKMX CPEACTB U (USIM) NCUXOTPOMHbIX
BeLecTB (NyHKT 16).

B cnyyasx e obHapyxeHns npyn MeLMLMHCKOM 0CBUAETEIbCTBOBaHNM B Npobe buonornyeckoro obbekTa
aHaJIoroB HapKOTUYECKMX CPeACTB U (MSIM) NCUXOTPOMHbLIX BELeCTB, HOBbIX NMOTEHLMaIbHO ONaCHbIX
NCUX0aKTUBHbIX BELECTB UM 04YPMaHMBAOLMX BELLECTB, XUMUYECKUX BELLECTB (3@ UCKNI0YeHneM
aJIKoroJif, HapKOTUYECKUX CPEACTB M NCUXOTPOMHbLIX BELLECTB), B TOM YWC/ie JIeKapCTBEHHbIX MpernapaTos
ANS MeQULNHCKOr0 MPUMEHEHNS, Bbi3bIBAOLLMX HapyLUeHNe PU3NYECKNX N NCUXNYECKMNX PYHKLNNA,
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KOTOpbIE MOTYT NMoBJieYb HEBNAronpunaTHbIE MOCAEACTBUS NPY LEATENbHOCTU, CBA3aHHOW C MCTOYHUKOM
MOBbILLIEHHOW OMAaCHOCTU, UM MeTaboNNTOB YKa3aHHbIX CPEACTB W BELWECTB MEANLIMHCKOE 3aKJIl04YeHNE He
BbIHOCMTCS; NMPU 3TOM yKa3biBalOTCSA HAMMEHOBAHWNSA N KOHLLEHTPaLMA HOBbIX MOTEHLMabHO ONacCHbIX
NMCUXO0AKTUBHbIX BELLECTB WM 0AYPMaHUBAIOLLMX BELLECTB, XUMUYECKNX BELLLECTB, B TOM YUCe
JIEKapCTBEHHbIX NPenapaToB Aas MeANLNHCKOr0 MPUMEHEH WS, Bbi3blBAIOLLNX HAPYLLUEHNE PU3NYECKNX U
NCUXNYECKUX DYHKLIMIA, KOTOPbIE MOMYT NOBAeYb HeBIaronpuaTHbIE MOCNEACTBUA NPU AEATENBHOCTH,
CBSI3aHHOMN C MCTOYHMKOM MOBbILLEHHON ONACHOCTW, WM MeTaboIMTOB YKa3aHHbIX CPeCTB 1 BELLECTB,
0bHapy>XeHHbIX M0 pe3yJibTaTaM XUMNKO-TOKCUKOJIOrMYECKMX UccaeaoBannin (MyHKT 21). MNpu Hann4mm
CBELIEHMIN 0 TOM, YTO OCBUAETENbCTBYEMBIN NMPUHNMAET MO Ha3HAYEHWUIO Bpaya JIeKapCTBEHHbIE NpenapaTshl
AN MeANLUHCKOrO MPMMEHEHNSA, B TOM YMC/Ie MOATBEPXKAEHHbIX BbIMACKON N3 MEANLIMHCKOW
LOKYMEeHTauun, NpeacTaBieHHON 0CBUAETENbCTBYEMbBIM (€r0 3aKOHHbIM NPeACTaBnTeNeM), ykasaHHble
CBefeHMs, BKJII0YaA NCTOYHUK WX MOJTYHEHNS, BHOCATCS B aKT MEAMLIMHCKOrO OCBUAETENbCTBOBAHNS Ha
COCTOSIHME OMNbAHEHUS (a/IKOr0JIbHOr0, HAPKOTUYECKOIO NN MHOFO TOKCMYECKOro) (MyHKT 22).

/13 NnprvBefeHHOro peryanpoBaHnsa ciaenyeT, YTO XOTS YNpaBJieHNe TPaHCMOPTHbLIM CPpeACcTBOM MoA
BO34ENCTBMEM SIEKAPCTBEHHbIX MPenapaToB, KOTOPbIE CMOCOBHbLI YXYALWMNTb PeakUnto 1 BHUMaHne
BOAMTENS, @ PaBHO yNpaB/iieHNe TPaHCNOPTHLIM CPeACTBOM B 60NE3HEHHOM UM YTOMJIEHHOM COCTOSIHUN,
CTaBALleM nog yrpo3y 6e30nacHOCTb ABMXEHWA, ABAAIOTCA NPOTUBOMPABHLIMU AEAHUAMM, NPSMO
3anpelleHHbIMK MpaBrnamMm 0OPOXHOr0 ABUXeHUs Poccuinickonn Peaepaunn (ab3au BTOpoi NyHKTa 2.7),
TEM He MeHee TaKoro poja OencTus He obpasytoT B cusy ByKBanbHOro (ayTEHTUYHOr0) CMbIC/1a
npumedaHus K ctatbe 12.8 KoAll Poccuinckon ®egepauum COCTaBOB YKa3aHHbIX B HEM aAMUHUCTPATUBHbIX
NnpaBoHapPYyLUEHWIA, TaK Kak NnocsieHne npeanosiaraloT HacTyrnjaeHne agMUHNUCTPaTUBHON OTBETCTBEHHOCTH
TOJIbKO 3@ YNpaBJieHNe TPaHCMOPTHbLIM CPEeACTBOM JIMLOM, YNOTPebnABLIMM afKOr0JibHblE HANUTKN,
HapKoTUYecKne cpeacTsa Uan NCUXOTPOMHbIE BeLecTBa.

AHaNIOrMYHYO MPaBOBYIO MO3MLNIO B OTHOLLEHWM OCNapyuBaeMo HOPMbl 3aHMMaeT 1 BepxosHbin Cy g
Poccninckon ®degepaunmn, pasbACHUBLUNIA HMXXECTOSALWMM CylaM, YTO AN15 LieSIeN YCTaHOBJIEHMSA Y BOANTENS
COCTOSAHMA OMNbAHEHUS COrJlacHO NpuMeYaHuto K ctatbe 12.8 KoAll Poccninckon ®epepaumm Takoe
COCTOSIHME [O/DKHO ONpenenaTbCcs Haan4mem abCconoTHOro 3TUA0BOro CANPTa B KOHLEHTpauun,
NpPeBbILLAoLLIEN BO3SMOXHYIO CyMMapHY0 NOrPeLIHOCTb N3MEPEHUIA (B KOTOPYIO BXOAUT, B HaCTHOCTH,
MOrpeLlHOCTb TEXHNYECKOro CPeACTBa U3MepeHuns), a MeHHo 0,16 MunamrpaMMa Ha OAuH NTP
BblAbIXaeMOro Bo3ayxa, Mmbo Hannyinem abContoTHOro 3TUIOBOro CNMpTa B KOHUeHTpauun 0,3 n 6onee
rpaMma Ha O4UH ANTP KPOBKM, MO0 HaMYMeM HapKOTMYECKUX CPeACTB UM NCUXOTPOMHbIX BELLECTB B
opraHm3Me yenoseka (NyHKT 11 nocTaHoBneHus MNneHyma BepxosHoro Cyaa Poccuinckon ®egepaumm ot 25
nioHs 2019 roga Ne 20 "O HEKOTOpPLIX BONPOCaXx, BO3HMKaOLWMUX B CyaebHON NpakTUKe Npu pacCMOTPEHMN
Aen 06 agMUHUCTPATUBHBIX NPaBOHapyLLeHNAX, NpeayCMOTPEHHbIX r1aBon 12 Kogekca Poccuinckon
depepaummn 06 aAMMHNCTPATUBHBIX MPaBOHAPYLLEHNSX").

9TO MO3BOSET 3aKJ0YNTb, YTO YNpPaBJieHNEe TPAHCMOPTHLIM CPEACTBOM JIMLLOM, HAXOAALMMCS MOA,
BO34ENCTBMEM NIEKAPCTBEHHbIX MPenapaToB, MOryLWNX YXyAlWaTb €ro peakumio n BHUMaHNe, HO He
BbI3bIBAOLNX aJIKOTr0JIbHOr0, HAPKOTUYECKOr0 MU NCUXOTPOMHOI0 OMbSHEHUS, B CUCTEME AENCTBYIOLLErO
NpaBOBOro PerysiMpoBaHns He BieYeT 3a cob0 ero NpuBe4YeHUs K OTBETCTBEHHOCTY 3a NpaBoOHapyLleHNs,
yKa3aHHble B NpuMeYaHun K ctatbe 12.8 KoAll Poccuinckon ®denepaunt . JaHHbIA BbIBOA, OOHAKO, He
NCKJIIOYaET - MPU HAaIMYUN SOCTAaTOYHbIX K TOMY OCHOBaHWI - OTCTPAHEHUS TaKoro Anua oT yrnpaBfieHuns
TPaHCMOPTHbLIM CPEACTBOM (Y4acTn 1 n 2 - 5 cTtaTbm 27.12 gaHHoro Kogekca ), Kak 3TO U UMEeNo MecTo B
Aene, B CBA3N C KoTopbiM CanexapACKuin ropoackon cyn simano-HeHeuKoro aBTOHOMHOMO OKpyra
obpaTunca c 3anpocom B KoHCTUTyumoHHbIn Cya Poccuinckon ®epepaumnm.

Takoe NCTONKOBaHMe 0CNapMBaeMoro 3aKOHOMOJI0XKEHNS COracyeTcs C BbiITeKaloWwmMm 13 ctaten 1 (4acTb
1), 15 (4acTb 2) 1 54 (4acTb 2) KoHCcTuTyumnmn Poccuinckon ®epepaumm npuHLMNaMm npaBoBoro
rocyfapcTBa, KOHCTUTYLIMOHHOM 3aKOHHOCTU U HEAOMYCTMMOCTM HECEHWA OTBETCTBEHHOCTY 3a AesHNE, He
NnpU3HaBaBLLEeCs B MOMEHT €ro COBepLUEHMS NpaBoHapyLLeHNEM, a TakXe € YacTbio 1 cTaTbm 1.6 KoATll
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Poccninckon degepaumn , KOTopas KOPPECNOHAMPYET 3TUM NPUHLMMAM 1N COrlacHO KOTOPOM NnLLO,
npvBAEKAEMOE K adMUHNCTPAaTUBHON OTBETCTBEHHOCTW, HE MOXXET ObITb MOABEPIrHYTO
aAMUHUCTPATMBHOMY HakKa3aHuto 1 MepaM obecneyeHns Npon3BoACTBa No Aeny 06 agMUHUCTPATUBHOM
NPaBOHaPYLUEHUN NHAY€e KakK Ha OCHOBAHMAX 1 B NOPSAKE, YCTAaHOBJIEHHbIX 3aKOHOM.

4.1. B TO )Xe BpeMs He UCKJII0YeHa U MHas MHTepnpeTaumsa npumMedyaHus K ctatbe 12.8 KoAll Poccuinckon
®epnepaumnm . Tak, aHanM3 NPaBONPUMEHNTENLHOW MPAaKTUKN CBMAETENLCTBYET, 4TO Cyabl 00LLeN
IOPUCANKLAN Pa3INYHbIX MHCTAHLNUA HEPEAKO - BOMPEKN pa3bsACHEHWIO, AaHHOMY MneHyMoM BepxoBHOro
Cyna Poccunckon ®egepaumm, - CKAOHHbI CHUTATb, 4TO €C/IN MO pe3ybTaTaM MeANLNHCKOro
OCBMOETENbCTBOBAHUSA Ha COCTOSHME ONbSHEHNSA B OPraHnU3Me BOAUTENS BbISBASIOTCS NHbIE Bbi3biBalOLME
ONbSIHEHMeE BeLecTBa, TO 3TO AOJHKHO NPU3HABATbLCA OCHOBAHMEM OTBETCTBEHHOCTM Mo cTaTbe 12.8 1
Yyactn 3 cTtaTbk 12.27 naHHoro Kogekca , M6o B MPOTMBHOM CllyYae COAEPXXaLlMNCa B Ha3BaHHOM
npvMeYyaHnm 3anpeT ynotTpebaeHnsa Takmx BELWECTB, PaBHO Kak 1 ONMcaHmne COCTaBOB aAMNHNCTPATUBHbIX
npaBoHapyLleHW, NPeayCMOTPEHHbIX AaHHbIMU CTaTbAMW, HE CBA3bIBAIOLLEE OMbAHEHNE C KOHKPETHbIMM
BMIAMWN BELLECTB, YTpaunBan 6bl 3HAYMTENbHYIO YaCTb CBOEr0 HOPMATNBHOIO COAEPXKAHMS.

Henb3s cKa3zaTb, YTO 3TO NCTOJIKOBaHME B CUCTEME AENCTBYIOLLEro NPaBOBOro PerympoBaHns AULLEHO
Kaknx-nmbo npeanochinoK, Tak Kak ConocTaBnMas C 0CrnapvBaeMbIM 3aKOHOMOJIOXKEHNEM HOPMa,
CopepKallasnca B NyHKTe 2 NpuMeYaHuin K ctatbe 264 YK Poccuiickon depepaunn 1 onpegensiowias
NPU3HaKM 1nua, HaxXoAALWErocs B COCTOSHUN OMbSAHEHNS, A0S Liefierl NpUMeHeHns ctaten 263, 264 n 264 1
faHHoro Kofekca , NpM3HaeT TakoBbIMU HaM4YMe B OpraHM3Me BOAUTENSA He TOJIbKO 3TWUJIOBOro CNupTa,
HapPKOTUYECKNX CPELACTB M MCUXOTPOMHbIX BELLECTB, HO U MX aHan0ros NGO HOBbIX MOTEHLMANbHO OMACHbIX
NMCMX0AKTMBHbIX BEWECTB. [JaXke C y4eTOM TOr0, YTO HACTYNEeHNE agMUHUCTPATUBHON OTBETCTBEHHOCTM
no aHaforum, B TOM YMCse C 3aKOHOA4ATENbCTBOM 00 yrofI0BHOM OTBETCTBEHHOCTU, MOIHOCTbIO UCKIOYEHO,
n36paHHbIN 3aKOHOAATENIEM BapWaHT Yrol0BHO-MPABOBON (hMKCaL MM NPU3HAKOB NMLa, YNPaBASIOLLErO
TPAHCNOPTHbLIM CPELCTBOM B COCTOSHUM OMbSHEHWS, BCE XKEe He MOXeT MOJHOCTbI0O UTHOPMPOBATLCH B
NPOuN3BOACTBE MO AeflaM 06 aAMUHNUCTPATUBHbIX MPaBOHAPYLUEHNSX, MOCKOJIbKY CTaTba 264 1 "YnpaBneHue
TPaHCNOPTHbLIM CPEACTBOM B COCTOSHUW OMbSHEHUS JINLLOM, NOABEPTHYTbIM aAMUHNCTPATUBHOMY
HaKa3aHWo nan nMeLwmm cygumocts" YK Poccuinckon ®egepauum , No CyTu, npegnonaraeT
NOEHTUYHOCTL (0AHOMOPSAAKOBOCTbL) MPU3HAKOB ONMbAHEHUS BOAUTENEN NPU MPUMEHEHNIN YT OJIOBHbIX 1
AOMUHUCTPATUBHBIX CaHKLINN.

He HabnofaeTcs eANHCTBA B OLEHKE OCMapuBaeMoro B 3anpoce CanexapAckoro ropoAckoro cyga dmano-
HeHellKoro aBTOHOMHOIO OKpYra 3aKOHOMOMOXXEHWS U CO CTOPOHLI ocyaapcTBeHHon Qymbl, CoBeTa
®epnepaumnm n MpesnaeHTa Poccninckon Pegepaunn. Bo BCAKOM ciiyyae, ecnm CyanuTb Mo ouLmaibHbIM
OTBETaM UX MNOJIHOMOYHbIX NpeAcTaBuTenew, nony4yeHHbIM KOHCTUTYUMOHHBIM CyoM Poccuinckom
depfepaumm B CBA3M C pacCMOTPEHNEM HaCTOoALWEro fesa, MOXXHO 3aK/o4nTh, 4To [ocyfapcTeeHHaa Jyma,
Hanpumep, NonaraeT npmMmeyaHne K ctatbe 12.8 KoAll Poccuiickon ®egepaumm COOTBETCTBYOLLNM
KoHcTuTyumm Poccuinckon depepaumn, NOCKOAbKY U3 HEMO BbiTEKAeT HE0OX0AMMOCTb MPMBAEYEHMS K
AAMUHUCTPATUBHON OTBETCTBEHHOCTU 3@ YNpaBJieHNe TPaHCMOPTHbIM CPeACTBOM B COCTOAHUN OMbSHEHUS
B C/ly4ae npmema BoguTeneM MeauumMHCKMUX (JlIeKapCTBEHHbIX) NpenapaToB, B MHCTPYKLMN K KOTOPLIM
NPsSIMO yKa3aHo Ha HaJinymMe NpoTUBOMOKAa3aHWM 4119 yrpaBaeHns TPaHCNOPTHLIM cpeacTsom. CoeT
depepaunm NCXOOUT U3 TOro, YTO HecobnoaeHNe 3anpeTa Ha ynoTpebneHne BOANTENIEM UHbIX
BbI3bIBAOLLMX ONbAHEHWE BELLECTB 03HAYaET HE 4YTO MHOE, KaK HapyLLUEeHNe nMnepaTuBHbIX TpeboBaHMN,
YCTAHOBJ/IEHHbIX B HA3BAHHOM MpuMeYaHnn, a NOTOMY HEMUHYEMO npeanonaraeT HacTynJieHne
OTBETCTBEHHOCTW MO YKa3aHHbIM B HEM CTaTbsIM AaHHOro Kofekca . YTo e KacaeTcst MoJHOMOYHOI0
npeactasuTens MNpe3sngeHTta Poccuinckon ®egepaumnm, TO OH 3aHMMaET MO3ULMIO, COrJTaCHO KOTOPOM
HaJinyne B OpraHM3Me BOAMTENS C/IEA0B PeLEeNTYPHbIX JIEKAPCTBEHHbIX MpenapaToB, CNOCOBHbIX COrnacHo
NHCTPYKLUMMN YXYOLWNTb PEaKLNO N BHUMAHWNE, HO HE BAEKYLLMX 3a COBON KANHUYECKNX NPU3HAKOB
OMbSHEHMA, B CUCTEME OENCTBYIOLWEr0 PeryanpoBaHns He MOXXeT CIYXUTb OCHOBaHWEM OTBETCTBEHHOCTU
no ctatbe 12.8 gaHHoro Kogekca , HO nb TOrAa, Korga oHW Oblan Ha3HavYeHbl BPavoM.
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OcobeHHOCTM TaKol (paclMpUTENIbHON) UHTEPMNPETALMIM NPpUMedaHns K ctaTbe 12.8 KoAll Poccuiickoi
depepaumnm , NpucyLine pasHbiM opraHaM ny6an4Hom BnacTu, He OTMEHSAIOT ee 0bLLero BeKTopa, B Cuiy
KOTOPOro N0, ynpasasiowee TPaHCMNOPTHLIM CPeACTBOM, MPW ONpeLesieHHbIX YCI0BUSAX MOXKET ObiThb
NpvBAEYeHO K OTBETCTBEHHOCTN MO 3TON CTaTbe M YacTu 3 cTaTbk 12.27 naHHoro Kogekca u B Cyiyyasx,
Korpaa no pesynbTaTaM MeULIMHCKOr0 OCBUAETENbCTBOBAHNS B €r0 opraHu3Me byayT BbisSiBJIEHbI
BXOZASLLME B COCTaB JIeKapCTBEHHbIX NpenapaToB BELeCTBa (MX cefbl), He OTHOCALLMECS K STUIOBOMY
CNUPTY, HAPKOTUYECKUM CPEeACTBaM M MNCMXOTPOMHbLIM BELeCTBaM, HO MOryLLMe yXyAlWaTh BHUMaHNe 1
peakLuuto, 4TO, - MO KpanHen Mepe, ec/im UX NpMeM OCYLLECTBASAICA B HEMEAULNHCKMX Lenax n 403UPoBKax
- B MPUHUMUMNNANLHOM MNaHe He TOIbKO OTBEYaeT nHTepecam obecneyeHuns 6e30MacHOCTY LOPOXHOMO
LBVXEHUS, OXpaHbl Npas 1 cBobOA rpakaaH, UMyLLEeCTBa (OU3NYECKMX W IOPULNYECKUX JIUL, HO U He
pacxoauTcs ¢ NosoXXeHnsmn ctaten 17 (4actoe 3), 18, 45 (4acTb 1) n 55 (4acTb 3) KoHCTUTYyuUmMmn
Poccuiickon ®efepalimmn 1 BbITEKAKOLMMMN U3 HUX 3a4a4aMu 3aKOHOLaTeNbCTBa 06 aAMUHUCTPATUBHbIX
npaBoHapyLweHusx (ctatbs 1.2 KoAl Poccuinckon ®egepauum ).

4.2. CornacHo KoHcTuTyumm Poccmmnckon ®epepaunn (ctatbn 2, 7, 18, 20 1 41) XNU3Hb 1 340POBbE
4yesnoBeKa - Bbicllee 6naro, 6e3 KOTOPOro yTpaynBalT CBOE 3HAYEHNE MHOrMe gpyrue 6nara n LeHHoCTH, a
noToMy 3aboTa 0 ero COXpaHeHUU 1 yKpenneHum obpasyeT 0AHY 13 NePBENLLMX U OCHOBOMOMAraloLLNX
KOHCTUTYLIMOHHBIX 06583aHHOCTEN rocyAapcTBa, Yba CTENeHb AMCKpeLnn B Boibope NpaBoBbIX CPEeACTs,
HamnpaBfIEHHbIX Ha 3aWMUTy 3Toro 6nara, Ype3Bbl4alHO BbiCOKa. C y4eTOM 3TOro 3aKOHOAATESb HE MOXKET,
3anpeLas ynpasieHne TPaHCNOPTHLIM CPEACTBOM ULY, HAXOAALLEMYCS Mo BO3LENCTBMEM
JIeKapCTBEHHbIX NPenapaToB, yXyALaoWnNX ero peakumnio 1 BHUMaHne, He NposBAATb HaanexXallen
3a60Tbl - 0C0BEHHO Koraa ux ynotpebaeHne nMeno MecTo B Ype3MepHbIX, SBHO MPeBbILIALLMX
MeLMLMHCKME Lenn, 4o3axX - 0 NOCNeACTBNAX HapyLLeHMs Takoro 3anpeTta, B TOM Y1C/e UCnob3ys Ans
COOTBETCTBYHOLLMX HYXXJ 3aKOHOLATENbCTBO 06 aAMUHNCTPATMBHbIX NPaBoHapyLeHnax. ViHave ero
6e3nencTaune, cosfaroLLee peasnbHy0 Yyrpo3y AN XU3HW 1 300P0BbA NOAEN, 03Ha4an0 bbl yKnoHeHne
rocygapcTBa OT UCMOJIHEHUS BaXKHelLwen 0653aHHOCTH, BbITEKaOLLEN M3 cTaTeln 2 1 18 KoHCcTuTyumn
Poccuiickon ®efepaLimm 1 COCTOSLLEN B NMPU3HaHWUKW, COBAOAeHUN 1 3alwuTe npaB 1 cBobof Yenoseka u
rpakaaHuHa, n, N0 CyTu, Beno bbl K NTHOPMPOBaHWUIO 3ToW 06583aHHOCTK ([locTaHOBEHME
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauum ot 25 nekabpsa 2020 roga Ne 49-1).

C y4eTOM TOro 4TO yrnpasieHne TPaHCNOPTHbIMU CPeACTBaMUN B COCTOSHUMN OMbAHEHMUS, YeM Bbl, BKJIOYas
JIEKapPCTBEHHbIE MpenapaThl, OHO HU BbISI0 BEI3BAHO, YPEBATO CEPLE3HLIMU PUCKAMUN A5 XKU3HN N 300P0BbS
nogen, a TakxKe AN X MMyLLeCTBa, HaXo4ALerocs noa 3amnTon ctatem 35 (4actn 1 u 2) KoHcTuTyumm
Poccuinckon ®egepaumm, oHO 06bEKTMBHO Hy)XAaeTCs B 3h(eKTUBHOM NMPOTUBOAENCTBMM, B TOM YnNCie
aAMUHUCTPATUBHO-AENNKTHBIMW CPeACcTBaMmn. B aTon ¢BA3n oTcyTCTBME B Kopekce Poccuiickon ®enepaumm
06 aAMWHUCTPaATMBHLIX NPaBOHAPYLLEHUSAX NpaBua, AOMyCKaloLWero npuBieYeHne K 0TBETCTBEHHOCTY 3a
ynpaB/ieHne TPaHCMOPTHLIM CPEACTBOM IMLIOM, YNOTPEOMBLIMM NIeKapCTBEHHLIE NpenapaThl, MOryLine
yXyALaTb ero peakLuio 1 BHUMaHWe, CyLLLeCTBEHHO OC/IOXHSAET NoJiHoLLeHHoe obecneyeHne 6e30nacHOCTU
LOPOXXHOro ABMXeHnsa. BmecTe ¢ TeM B culy NnpvHLUMNG BEPXOBEHCTBA 3aKOHa U NPSMOro 3anpeTa
BO3JlaraTb OTBETCTBEHHOCTb 32 AesSHNE, KOTOPOE B MOMEHT €ro COBEPLUEHMS HE NPU3HABanoCh
npaBoHapyLleHmeMm (cTaTbd 15, 4acTb 2; cTaTba 54, 4acTb 2, KOHCTMTyumm Poccuinckon ®epepaunn),
npeofoneHne gaHHoro npobena cpeacTBaMm paclUMPUTESILHONO TONIKOBAHUS HE MOXKET OblTb MPU3HAHO
LOMNYCTUMBIM.

Takmm 0bpa3oM, ocnaprMBaeMoe 3aKOHOMOMOXKEHNE XapaKTepM3yeTCs NPU3HaKaMn KOHCTUTYLIMOHHO
3Ha4ymnmoro npobena B peryMpoBaHUM OTHOLLEHWI, KaCcaloWMXCa NPUMEHEHNS aAMUHUCTPaTUBHON
OTBETCTBEHHOCTU 3a yrNpaBJieHNe TPaHCMOPTHbIM CPEACTBOM B COCTOAHUN OMbSHEHUS, €CAN TaKoBOe
BbI3BaHO yrnoTpebseHNneM He anKkorons, HapKOTUYECKUX CPeACTB UM NCUXOTPOMHBLIX BELLECTB, @ UHbIX
npenapaTos, B TOM YMC/e NEKAPCTBEHHbIX, BbI3bIBAIOLLMX COOTBETCTBYIOLLEE COCTOAHNE. VIMEHHO AaHHbI
npoben B COBOKYMHOCTM C OCO3HAHWEM ero NoTeHUMANbHON OMACHOCTY 419 3aLlMLLaEMbIX
3aKOHO4ATeNbCTBOM 06 a/MUHUCTPATUBHON OTBETCTBEHHOCTU LLEHHOCTEN NOPOXAAET OTCYTCTBME
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Heobxoammoro B cuay ctaTtbh 19 (4acTb 1) KoHcTuTyuumn Poccuinckon ®epepaumm equHCTBa MHEHUI
OTHOCUTENIbHO TPaKTOBKM NpuMedaHus K ctatbe 12.8 KoAll Poccuiickon ®epepaumm , a TeM CaMbIM U
BO3MO)XHOCTW MPMBJIeYEHNS K OTBETCTBEHHOCTU, MPefyCMOTPEHHON 3TON CTaTben M 4acTbio 3 CTaTbU
12.27 paHHoOro Kogekca , B cinyyasix, Korfa no pesyabTataMm MeauUMHCKOro 0CBMAeTebCTBOBAHNS Ha
COCTOSIHME OMbSHEHUS B OpraHn3Me Anua, ynpaBasioLwero TpaHCMnopTHLIM CpeacTBOM, 0bHapy XMBatoTCS
BXOZSLLME B COCTaB JIeKapCTBEHHbIX NpenapaToB BELLECTBa, He OTHOCALLMECS K 3TUI0OBOMY CANPTY,
HaPKOTUYECKUM CpeaCcTBaM M MNCUXOTPOMHbLIM BeLLeCTBaM, HO MOryLLMe yXyALaTb ero peakuuo u
BHMMaHue.

MblTasiCb BOCMOMHWUTL AaHHbIN Npoben, cyabl 06bIYHO NonaratoT HeobXo0AUMbIM NPUMEHEHNE K TaKOMY NULY
AOMUHUCTPATUBHBIX CaHKLWIA, NpuyemM 6e30THOCUTENBHO K XapaKTepy 1 cTeneHn obLiecTBeHHON
OMACHOCTW COBEPLUEHHOr0 UM AesHNs. ECTeCTBEHHbIM NTOroM NoA06HON aAMUHNCTPATUBHO-
HaKa3aTeNbHON NPaKTMKN SBASETCS TO, YTO NPUBEYEHNE K aAMNHNCTPATUBHON OTBETCTBEHHOCTH
COMPOBOXKAAETCA, Kak NpaBwo, HeangpdepeHUNPoBaHHbLIM NOAX0A0M, He MpeanoiaratowM BbISCHEHNS
KOHKPETHbIX 06CTOATENLCTB HAapYLLEHNS COOTBETCTBYIOLLEro 3anpeTa, KacaloWmnxcsa Lenen ncnosib3oBaHus
JIeKapCTBEHHbIX NPenapaToB, X A03UPOBKM, @ TaKXXe 3HAYMMOCTY BbI3BaHHOIO UMW BO3AENCTBNS Ha
ncmxogusnyeckne GyHKLMM BOAMTENS. 3TO, B CBOK 04epelb, YpeBaTO HENPUEMAEMbIM OTCTYMNIEHNEM MPU
npvBAEYEHNN AAaHHON KaTeropmum CybbekToB K aAMUHNCTPATUBHON OTBETCTBEHHOCTY OT BbITEKAIOLLUNX U3
cTtatbn 55 (YacTb 3) KoHcTuTyummn Poccninckon ®degepaumm NpuHLMMNOB COPa3MEPHOCTH,
NPOMopLUNOHaNLHOCTY 1 CMPaBeaMBOCTY AOMYCTUMOrO OFrpaHNYeHUS KOHCTUTYLIMOHHBIX NpaB 1 ceobog.
4.3. B COOTBETCTBMM C NPaBOBOM MO3MLNEN, NOCe0BaTENbHO 3aHMMaeMon KOHCTUTYLUMOHHBLIM Cya0oM
Poccuinckon degepaunmn, N3 NPUHLMNOB NPaBOBOIro roCyAapCTBa, BEPXOBEHCTBA 3aKOHa U IOPUANYECKOrO
paBeHCTBA, 3aKpeneHHbIX B CTaTbax 1 (4acTb 1), 4 (4acTb 2), 15 (yactm 1 m 2) n 19 (yactn 1 n 2)
KoHcTuTyumm Poccuiickon ®enepauni, BbiITeKaeT 06LLENPaBOBON KPUTEPUIA ONPEdENIEHHOCTU, SCHOCTYW 1
HeOBYCMbICIEHHOCTY MPaBOBOWN HOPMbI, 6e3 Yero HeMbICIMMO ee eanHO006pa3Hoe MOHMMaHNE 1
npvMeHeHne. HeOAHO3HAYHOCTb, HEYETKOCTb 1 MPOTMBOPEYMBOCTb NPaBOBOro PeryJimpoBaHns
NPensaTCTBYIOT afeKBAaTHOMY YACHEHUIO ero COAepXXaHus, LONYyCKaloT HEOrPaHNYEHHOE YCMOTPEHNE B
npoLecce npaBonpMMeHeHns, BeAYT K MPON3BOAY 1 TEM CaMbiM 0CN1abAAIT rapaHTUN 3aLUnThI
KOHCTUTYLIMOHHbIX NpaB 1 cBobof. Mo3ToMy 04HOro Nb HapyLLeHUs TpeboBaHNs onpeaeneHHOCTH
NpaBoOBON HOPMbI, MOPOXXAAIOLLEr0 BO3MOXHOCTb €€ MPOU3BOJIbHOM0 TONKOBAHMNSA NPaBONPUMEHNTENEM,
AOCTaTOYHO A1 €e NPU3HAaHUA He CooTBETCTBYoWeNn KoHCTuTyummn Poccuinckon ®egepaumm
(noctaHoBneHus oT 20 pekabpsa 2011 roga Ne 29-M, oT 2 nioHs 2015 roga Ne 12-M, oT 16 Hoabps 2018
roga Ne 43-1, o1 23 sHBaps 2020 roga Ne 4-1N, oT 18 okTabps 2022 roga Ne 44-M wn ap.). Ecam
NCKJ0YaloLLMe OpYr Apyra BapMaHThbl TOIKOBAHUSA OLHOWM 1 TON XKe HOPMbl, MPOANKTOBAHHbIE, MOMUMO
npo4yero, pas3n4mMaMn B €e NOHNMaHNN Npu CONoCTaBJIEHUN C APYT MU HOPMaMK, OKa3biBalOTCA He
JINLLEHHBIMW Pa3yMHOro 060CHOBaHMS, YKNablBalOLLEroCs B KOHCTUTYLIMOHHbIE PaMKU 3aKOHOLATE/IbHOrro
YCMOTpEHMS, a eanHas cyaebHas npakTnka NpuMeHEHNs HOPMbl He CHOPMUPOBAHaA, YTO He Mo3BOASET
YSACHUTb €e NOAJIMHHOE COlepXXaHMe AaXKe C MOMOLLbI0 0OpaLLeHNs K KOHCTUTYLIMOHHBLIM LIENSIM U
npuHUMNaM, To Hanbonee KOPPEKTHbLIM, ECIN HE €ANHCTBEHHO BO3MOXHbIM COCO60M BbISBNEHNS
peanbHOro COAEPXXaHNA U 3HaYeHNA NPaBOBOro PeryJiMpoBaHns BbICTYNaeT - BO MCMOJIHEHWE NPUHLMUNG
pasfeneHuns Bnacten (ctatea 10 KoHcTuTyuum Poccunckon ®efepaumm) - 3aKoHofaTeNbHOEe YTOYHEHNE
HOPMATMBHbIX MOJIOXKEHWNI, YbS HEACHOCTb N HEOAHO3HAYHOCTh, HE MPE0A0IMMble CPpeaCTBaMM
IOPUANYECKOr0 TOJIKOBAHUS, CO34al0T Cepbe3HbIe NPENATCTBUS AN MNOJHOLEHHOr0 obecrneyeHuns
paBeHCTBa Nepef 3aKOHOM 1 CyJO0M B npoLecce nx npumeHeHus (noctaHoeneHus ot 30 mapta 2018 roga
Ne 14-M, oT 23 nioHs 2020 roga Ne 28-I, o1 17 Hos16psa 2020 roga Ne 47-M, o1 8 nons 2021 roga Ne 33-Mn
Ap.).

CnepoBaTenbHo, NpuMeYaHme K ctatbe 12.8 KoAlN Poccuinckon depepaunn - B TON Mepe, B KaKo Ha ero
OCHOBaHMMW B CUCTEMe LENCTBYIOLLEro NpaBOBOro PerympoBaHns pelaeTcs BONPOC 0 BO3MOXXHOCTH
NpuBAEYEHNS K OTBETCTBEHHOCTM 3a aAMUHUCTPATMBHbIE NPaBOHAPYLLUEHNS, MPEeAYCMOTPEHHbIE 3TON
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CTaTben n YacTbto 3 cTaTbu 12.27 gaHHoro Kogekca , B C/iy4ae, Korfa no pesysbTataMm MeauLMHCKOro
OCBMAETENLCTBOBAHUS Ha COCTOSIHNE OMbSHEHWUS B OpraHn3mMe BoanTens obHapy>XMBaloTCA BXOAALLME B
COCTaB NEKAPCTBEHHbIX NpenapaToB BeLeCcTBa, He OTHOCALLMECS K STUJIOBOMY CMMPTY, HAPKOTUYECKMM
CpeacTBaM M NCUXOTPOMHbLIM BELWECTBAM, HO MOryLUME yXyALWaTb ero peakuunio n BHUMaHue, - He
cooTBeTCTBYeT KoHCTUTYyuunn Poccuinckon ®epepaumm, ee ctatbam 15 (4actb 2), 17 (vacTb 3), 18, 19
(4actb 1), 45 (vacTb 1), 54 (vyacTb 2) 1 55 (4acTb 3), NOCKObKY B HEM COAEPXXUTCS Npoben, MopoXXaatoLL i
PUCK HEOAHO3HAYHOr0 NCTONKOBAHUSA Y MPOTUBOPEYMBOrO MPUMEHEHUS aHHOM0 NpUMeYaHnsa B
NpPoOu3BOACTBE MO AeslaM 06 aAMUHNCTPATUBHbLIX MPaBOHAPYLEHNAX B 061aCTV LOPOXHOr0 ABUXKEHNS.
depepasibHOMY 3aKOHOAATENO HAANEXUT - MCXoAs M3 TpeboBaHUn KoHCTUTYuun Poccninckon depepauun
N C y4eTOM NpaBoBbIx No3uumin KoHcTnTyumnoHHoro Cyaa Poccuinckon ®efepaumm, BblpaXkeHHbIX B
HacToAweM MNocTaHOBAEHWM, - HE3aMeaJINTENbHO NPUHATL MePbl K YCTPaHEHUI0 KOHCTUTYLMOHHO
3Ha4Yumoro npobena B npumeYdaHun K ctatbe 12.8 KoAM Poccuinckonn Pegepauni 1 BoITEKAIOLLEN U3 HErO
HeonpeaeNeHHOCTN KPUTEPUEB YCTAHOBIEHUS COCTOAHMSA OMbAHEHUS, B TOM YCJIe Npu ynoTpebneHunn
JIeKapCTBEHHbIX NpenapaToB, MOryLWNX yXyaLwWwaTb peakumio 1 BHUMaHWe anua, ynpasasowero
TPaHCMOPTHbLIM CPeACTBOM.

Mpun yCTaHOBAEHNN aAMUHUCTPATUBHON OTBETCTBEHHOCTW 3@ YNpaBJ/eHNe TPaHCMOPTHbLIM CPpeaCcTBOM
JINLLOM, HaXOOALWMUMCS B COCTOSAHUN OMbSHEHUS, BbI3BAaHHOM ynoTpebiieHneM feKapCTBEHHbLIX MpenapaTos,
MOryLMX yXyALaTbh peakunio 1 BHUMaHme, hefepalibHblil 3aKoHoA4aTe b MONHOMOYEH Pa3rpaHnymnTb
YC/I0BUS HAaCTYMNIEHNSA TaKoW OTBETCTBEHHOCTMW B 3aBUCMMOCTM OT yNoTpebneHnsa nekapCcTBEHHbIX
npenapaToB Aa1 Nony4YeHus ahekTa, CONOCTaBMMOro C Nosy4yaeMbiM 0T ynoTpebneHns ankorons,
HaPKOTUYECKNX CPEACTB U NCMXOTPOMHbLIX BELLECTB (B HEMEANLUNHCKUX LLeNiaX), Wan B MEGULNHCKNX LLensax,
a Takxxe onpenennTb napaMeTpbl COCTOAHUSA, B KOTOPOM MPOLOJIKEHMNE YNpaBJiIeHNS TPaHCMOPTHbLIM
CpenCcTBOM nocJie ynotpebneHns neKapCTBEHHbIX MPenapaTos, B TOM YUC/e B MEAULNHCKUX LENsX,
CNY>XUT OCHOBAHMEM aAMUHUCTPATUBHOWN OTBETCTBEHHOCTW. COOTBETCTBYIOLME N3SMEHEHNS B
3aKOHOAATENbCTBE MOTYT YYMTLIBaTb TaKXe, MMEJIO JIn MecTo ynoTpebrieHne nekapCTBEHHbIX NpenapaToB
Mo Ha3Ha4YeHWo Bpayva Wam no cobCTBEHHOW MHULMATKBE, UMeNach I Ha YNaKOBKE (B MHCTPYKL M)
NHOpPMaLNS, peKoMeHayoLWasa nav npeanncbiBatoLlas BO3Aep»XXaTbCa OT ynpaBieHna TPaHCMOPTHbIM
CpenCcTBOM MOCSE UX NpUeMa, ypoBeHb KOHLLEHTPALIUKN NeKapCTBEHHOrO NpenapaTa B OpraHM3Me BoauTens,
a paBHO Apyrue 3Ha4nMble 06CTOATENLCTBA.

Bnpeab [0 BHECEHMS B 3aKOHOAATENbCTBO HEOOXOAUMBIX N3MEHEHWUI - UMES B BUAY, YTO B
AEMOKPaTUYECKOM NPaBOBOM roCyapCTBe, Ybel BbICLIEN LLIEHHOCTbIO ABAAIOTCS YeSI0BEK, €r0 Nnpasa u
cBoboabl (cTaTha 2 KoHCTUTYuumn Poccuinckon ®epepaunmn), HeyCcTpaHUMble COMHEHWS B MPABOBOM
perynupoBaHun nybanyHom, B TOM YMcie aAMUHUCTPATUBHOW, OTBETCTBEHHOCTM HE MOTYT BbITb, MO
obwemy npasuy, obpalleHbl NPOTUB YaCTHLIX UL, Kak 3aBefoMo 6onee cnabon CTOPOHbI
CKJ1IaZblBaOLLMXCS MO MOBOAY TaKON OTBETCTBEHHOCTM OTHOLLUEHMI (MOCTaHOBAEHNS KOHCTUTYLIMOHHOMO
Cyna Poccunckon ®epgepaumm ot 30 mapTta 2018 roga Ne 14-M, oT 16 okTabpa 2020 roga Ne 42-1, o1 17
Mmast 2022 roga Ne 19-1N n ap.), - KoHcTuTyumoHHbIn Cya Poccunckon ®enepaunmn, pykoBoACTBYACh MYHKTOM
12 YacTn nepBow cTaTbk 75 ®efepasbHOro KOHCTUTYLMOHHOIO 3akoHa "O KOHCTUTYUMoHHOM Cyae
Poccuinckon ®egepaummn” , nonaraet LenecoobpasHbiM NCKAIOYNTb BO3MOXKHOCTb PacLUNpUTESIbHON
NHTepnpeTaunmn ocrnapnBaemMoro 3aKOHOMONOXEHUS, JONYCKAOLWEN ero pacnpocTpaHEHWE Ha ciydan
ynoTpebaeHnsa NeKapCTBEHHLIX MpenapaToB, He CoAep KalLnX 3TUIOBLIA CMMPT, HAPKOTMYECKNe CPeacTBa
1 NCUXOTPOMHbIE BeLecTsa.

Mcxost U3 N3N0XKEHHOro U pyKOBOACTBYACL cTaTeaMn 47 1, 71,72, 74,75, 78, 79, 80 n 104
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epgepauun'
KoHCcTuTyumoHHbin Cy g Poccuinckon ®epepaumnm

noCcTaHOBW:

1. Mpu3HaTb NpuMedaHne K ctaTtbe 12.8 KoAll Poccuinckon Gegepauun He COOTBETCTBYIOLUM
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KoHcTuTyumm Poccuinckon ®epepaumm, ee ctatbam 15 (vacTb 2), 17 (yactb 3), 18, 19 (4acTb 1), 45 (4acTb
1), 54 (yacTb 2) 1 55 (4acTb 3), B TOWM Mepe, B KaKOW B HEM coepXXUTCs npoben, NpenaTCTBYIOLWNIA
NPVBAEYEHNIO K aAMUHUCTPATUBHOW OTBETCTBEHHOCTM 3a ynpaB/eHne TPaHCMOPTHLIM CPeaCTBOM B
COCTOSAHMM ONbSHEHMA B C/lyYae, Korfga no pesysbTaTaMm MeguLMHCKOro 0CBMAeTeNbCTBOBAHNS Ha
COCTOSIHME OMbSHEHUSA B OpraHn3Me BoauTess 0bHapyXMBaOTCA BXOAALLME B COCTAB JIEKapCTBEHHbIX
npenapaToB BeLLeCTBa, HE OTHOCALLMECSA K STUI0BOMY CMIMPTY, HAPKOTUYECKMM CpeacTBaM u
NCUXOTPOMHbLIM BeLLeCTBaM, HO MOryLMe yxyaLwaTbh ero BHAMaHue v peakLunio, 4To Npu NonbiTKax ero
BOCMOJIHEHUS MOPOXXAAET PUCK HEOLHO3HAYHOIO MCTONKOBAHMA 1 MPOTMBOPEYMBOIrO MPUMEHEHNA AHHOMO
npvMeYaHnsa B NPOM3BOACTBE Mo AenaM 06 agMUHUCTPATMBHBIX NpaBoOHapYyLIeHNAX B 061aCTU JOPOXKHOI0
ABVKEHNS.

2. ®enepasbHOMY 3aKOHOLATENO HAANEXUT - UCX0Aa 13 TpeboBaHnn KOHCTUTYUMK Poccrinckon
depfepaumm 1 C y4eTOM NMpaBoBbIX No3mumint KoHcTutyumnoHHoro Cyaa Poccuinckon ®epepaunu,
BblPaXK€HHbIX B HAacToALLEM [TOCTaHOBAEHUU, - HE3aMeANTENbHO NPUHATb Mepbl K YCTPaHEHNo
BbISIBJIEHHOr0 nNpobenia 1 Bbi3bIBAEMOW UM HEOMNPeAEeSIEHHOCTU NPUMeYaHmna K cTaTbe 12.8 KoAll
Poccuinckon ®epepaunn .

Bnpenb [0 BHECEHUS B 3aKOHOAATENbCTBO HEOOXOAUMBIX U3MEHEHWIA YIPaBJiEHNE TPAHCMOPTHLIM
CpencTBOM NIMLOM, yNnoTpebumBLUMM SleKapCTBEHHbIE MpenapaThl, He CoOAepXaLlme 3TUA0BOro CNupTa,
HapPKOTUYECKNX CPELACTB M MNCUXOTPOMHbIX BELLECTB, HE MOXET CAY)XUTb OCHOBAHWEM AJ18 NPUBAEYEHNS K
OTBETCTBEHHOCTU, NPefyCMOTPEHHON cTaTbeln 12.8 n YacTblo 3 cTaTbyn 12.27 KoAll Poccunckon
depepaumnn .

3. HacTosuiee MocTaHOBNEHNE OKOHYATENBHO, HE MOANIEXMT 06)Kaf0BaHMI0, BCTYNaeT B CUY CO OHS
otmumanbHoro onybamkoBaHms, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYI MK
opraHaMu 1 AOJKHOCTHBIMY JinLiaMu,

4. HacToswee MNocTaHOBEHNE NOANEXUT He3aMeanuTeNbHOMY onybsmkoBaHuio B "Poccuinckon rasere”,
"CobpaHum 3aKoHodaTenbCTBa Poccuinckon Pegepaunn” n Ha "OduumanbHOM MHTEPHET-NOPTaJie NPaBOBOW
NUHpopMauun”™ ( www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®degepaunmn

Ne 51-11
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