no aeny o nNnposBepke KOHCTUTYLMOHHOCTU NyHKTa 1 ctaTbm 131
paxpaHckoro Kopgekca Poccunckon depepaumm U nyHKTa 5
YacTtu 2 ctaTb 14 depepanbHoro 3akoHa "O rocypapcTBeHHOMU
perucTpaumm HeBUXKMMOCTU" B CBA3U C XKaNOO0MN rpa>kaaHkKu
T.B.Conopn0BHUKOBOM

MocTtaHoBneHume - Ne 46-1 - o1 03.10.2023 - KoHCTUTYUMOHHBLIN Cya Poccuinckon ®epepauymm - JencteyeT 6e3
N3MEHEHUN

VimeHem Poccunckon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOWN ®EOEPALINN

no Oesly 0 NPoBepKe KOHCTUTYLMOHHOCTY NyHKTa 1 cTaTbu 131 Mpa)kaaHCKOro Kogekca Poccuinckonm
denepaumm 1 NyHKTa 5 yactu 2 ctatbn 14 PegepanbHOro 3akoHa "O rocyaapCTBEHHON perncTpaunm
HeOBMXMMOCTIK" B CBA3N C »xasiobon rpakaaHkm T.B.Conoa0BHNKOBOW

ropog CaHkT-MNMeTepbypr 3 okTabps 2023 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B cocTaBe Mpeacenatend B.[1.30pbkunHa, cyaen
A.10.byuweBa, J1.M.>)Kapkoson, C.M.KazaHuesa, C.[J.KHsA3eBa, A.H.KokoToBa, J1.0.KpacaB4nkosowm,
C.M.MaspuHa, H.B.MenbHukoBa, B.A.CnBnLKoro,

PYKOBOACTBYAChL CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumn Poccninckon ®degepaumm, MyHKTOM 3 4acTu
nepBou, YaCTSAMUN TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon
depepaymnn”,

paccMmoTpen B 3acefaHumn 6e3 npoBefeHns caylwaHmsa 4efo 0 MPOBEPKE KOHCTUTYLMOHHOCTM NyHKTa 1
ctaTbk 131 T'K Poccuinckon depepaunm 1 nyHKTa 5 yactu 2 ctaTbn 14 ®efepanbHOro 3akoHa "0
roCyfapCTBEHHOW PerncTpauum HeaBmXxmmMocTun" .

MoBOAOM K pacCMOTPEHUIO Aena SBuiack anoba rpaxkaaHku T.B.CononoBHMKoBoW. OCHOBaHMEM K
pPacCMOTPEHNIO Aefla fABUacb 06HapPYXMBLUAACA HEONPeAEeNEHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYIOT N
KoHCcTuTyumn Poccuiickon ®eaepaumm ocnapuBaeMble 3aBUTENbHULIEN 3aKOHOMOJI0XKEHNS.

3acnywas coobuieHne cyabn-goknagymka A.K0.byliesa, nccnenoBas NpeacTaBAeHHbIE JOKYMEHTbI U NHble
MaTepuanbl, KOHCTUTYUMOHHBIN Cy A Poccuinckon deaepauuu

yCTaHOBWI:

1. N'paxxpaHka T.B. ConoaoBHMKOBa ocnapmBaeT KOHCTUTYLUMOHHOCTb CIeAYOLWMX 3aKOHOMOI0XKEHNIA:
nyHkTa 1 ctatbm 131 MK Poccuinckon ®epepaum , COriacHO KOTOPOMY NMpaBo COBCTBEHHOCTW U Apyrue
BELUHbIe NMpaBa Ha HeLBUXXMMble BELUW, OrpaHUYeHNs 3TUX NPaB, UX BO3HUKHOBEHMWE, Nepexon 1
npekpaLlleHne nogaexaTt rocyaapCTBEHHOW perncTpauum B eGUHOM rocy1apCTBEHHOM peecTpe opraHamu,
OCYLLeCTBAAOLWMMN FOCYJAPCTBEHHYIO PErMCTPaLMIO NPaB Ha HEABVXXUMOCTb U CAENOK C HEW;
perncTpaumm nognexat npaBo COBCTBEHHOCTU, XO3SNCTBEHHOIO BEAEHNS, ONepPaTUBHOIO YrNpaBieHus,
MOXXM3HEHHOIr0 HacseayeMoro BJafleHns, NOCTOAHHOMO NOJIb30BaHUA, UNOTEKa, CEPBUTYTHI, @ TakXXe MHble
npasa B CJly4yaaX, NpefyCMOTPEHHbIX aHHbIM KOLEKCOM U UHBLIMWU 3aKOHaMu;

NyHKTa 5 4acTu 2 ctatbmn 14 GenepanbHOro 3akoHa oT 13 mnona 2015 roga Ne 218-P3 "O rocyaapCTBEHHON
perncTpaumm HeABMXXUMOCTK" O TOM, YTO OCHOBaHMUAMM A5 OCYLLECTBJIEHNS FOCYy4AapCTBEHHOI 0
KaZaCTpPOBOro yyeTa v (Man) rocyaapCTBEHHOW perncTpaumm npas SBASITCA BCTYNUBLUME B 3aKOHHYIO
cuny cyaebHble akThl.

1.1. PeweHnmnem ot 11 mapTa 2022 rona dkoHoMuYeckuin apbutpak CeBepo-KaBka3ckoro okpyra -
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TPETENCKNA Cy A NS pa3pelleHns KOHKPETHOro crnopa pa3faenuni 3eMesibHbI YHacTOK Mexay
T.B.CoNnoLOBHUKOBOW 1 rpaxKAaHkon b., npekpaTun npaso obuieinn f01eBoN COOCTBEHHOCTM Ha HEro u
npu3Han 3a KaXxgon 13 CTOPOH NpaBo e4MHONINYHOM COBCTBEHHOCTM Ha YacCTb y4acTKa.

MpoxnagHeHCKNA paoHHbIN cyn KabapanHo-bankapckon Pecnybnukn onpeneneHnem ot 29 anpens 2022
rofa otkasan T.B.Conoa0BHMKOBOM B Bbla4ye UCMONHUTENBHOMO INCTa Ha NPUHYAUTENbHOE NCMOTHEHNE
yKa3aHHoro peuwenus. Ccbinasacb Ha NyHKT 1 ctaTtbn 131 'K Poccninckon degepaumm 1 NyHKT 5 YacTu 2
CTaTbk 14 ®PepepanbHOro 3akoHa "O rocyfapCTBEHHON permcTpaumm HegBMmXUMoOCTH" , Cya OTMETWI, 4TO
pacCMOTpeHMe BOnpoca o npase COBCTBEHHOCTM Ha HEABUXXMMOE MMYLLLECTBO OTHOCUTCA K
NCKJTIOYNTESIbHON KOMMETEeHUMN roCyJapCTBEHHbIX CYl0B, MOCKO/bKY MPaBOOTHOLLEHWE, CBA3aHHOe C
permcrpaumer 3Toro npasa, uMeeT NybANYHO-NPaBOBOM XapaKTep, a pelleHune, oba3biBatoLLee K
OCYLLECTBJIEHNIO COOTBETCTBYIOLMUX AEACTBUNA, - NyBAnYHO-NpaBoBble nocnencTens. 0bxog
3aKOHOJaTeNIbCTBa O PerncTpauunn npas Ha HeABMXUMOCTb MOXET pacLleHNBaTbCA Kak HapyLleHne
OCHOBOMONarawLWwmx NPMHLMNOB poccuinckoro npasa. Co3gaHue e BUAMMOCTY YaCTHOMPABOBOIro Cnopa ¢
OTHECEHWEM ero Ha PacCMOTPEHME TPETENCKOro Cyaa, Y4Tobbl Nony4YnTh hopMasibHble OCHOBAHUS ANS
permcTpaumm npaea Ha HeABMXNMOE NMYLLLECTBO, BAeYeT NoAMEHY 3aKOHHbIX (PYHKLUMIA roCyAapCTBEHHbIX
OpraHoB, NpoTMBOpPeYnT NybanyHomy nopagky Poccuinckon degepauum 1 SBNSETCA OCHOBAHWEM ANs
0TKa3a B BblJaye UCMOJHUTENbHOr0 JINCTa.

C Takow MOTMBUPOBKOW COrnacuica cyabs MAaToro kaccauMoHHOro cyna obuien pucankumm
(onpenenenHue ot 29 aBrycta 2022 roga). Cyabs BepxosHoro Cyna Poccuiickon depepaunn oTKasan
T.B.CononoBHUKOBOW B Nepeaaye xanobbl Asa paccMoTpeHns B cyaebHom 3acenaHum CyaebHon Konnermm
no rpa)xAaHCKMM fiefiam 3Toro cyna (onpeaeneHue oT 4 okTabpsa 2022 roma), C 4em COrnacuica u
3amecTuTenb ero NMpeacenatens (Nucbmo oT 21 HoAbpsa 2022 roga).

1.2. Mo mHeHuto T.B.ConoA0BHMKOBOW, OCNapmnBaeMble 3aKOHOMOJIOXKEHNS HE COOTBETCTBYIOT CTaTbsaM 45
(4acTb 2) n 46 (4acTb 1) KoHcTuTyuun Poccuinckon depepannn, NOCKOIbKY MO CMbICAY, NPUAaBAaeMOMY UM
NpaBonpUMEHNTENbHOM MPaKTUKON, NPenaTCTBYIOT BblAayve rocyaapCTBEHHLIM CYAOM UCMOAHUTENBHOMO
NINCTa Ha NPUHYAUTENbHOE UCMOHEHME PELLEHNS TPETENCKOro CyAa No Cnopy o npaee COBCTBEHHOCTH Ha
HeOBMXXMMOE NMYLLECTBO.

Takum obpa3om, c yyeToM cTaTel 36, 74, 96 n 97 ®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTutyumoHHom Cyne Poccuiickon ®epepaummn” nyHKT 1 ctaTtbn 131 TK Poccuiickon ®efepaumm u NyHKT
5 vactun 2 cTtaTbu 14 ®epepanbHOro 3akoHa "O rocyapCTBEHHON perncTpaumnmn HeaBmxnMocTu" obpasytoT
npeaMeT paccMoTpeHnsa KoHCcTuTyuuoHHoro Cyaa Poccniickon ®epepalimm no HacTosAWwemy aeny
MOCTOJIbKY, MOCKOJIbKY B CUCTEME AEeNCTBYIOLWEr0 NPaBoOBOro PeryanpoBaHns 1 no CMbICay, NpuaaBaeMomy
1M B MPaKTMKe CyLO0B 06LLEN IOPUCANKLIAW, OHW CAYXaT OCHOBaHMEM ANA peLleHns Bonpoca 06 ycnoBumsax,
Npw KOTOPbIX MO pe3ysibTaTaM pacCMOTPEHUS TPETENCKUM Cy0M crnopa o npase co6CTBEHHOCTU Ha
HeOBV)XMMOE NMYLLLECTBO A0MyCKaeTCa 0TKa3 rocy4apCTBEHHOro cya B BblAavye UCNOSIHUTENIbHOrO ANCTa
AN roCyAapCTBEHHOW permcTpaLmm Takoro npasa Co CChIJIKOW Ha NpoTusopeymne nybanyHomy nopagky
Poccuinckon degepaunn.

2. KoHcTuTyuus Poccuinckon ®epepaunm rapaHTUPYeT rocyAapCTBEHHYI0, BKOYasa CyaebHyto, 3awmTy
npas 1 ceBobof N 0OHOBPEMEHHO 3aKpenseT NPaBo KaXAoro 3aliunwaTb CBOM NpaBa 1 cBoboabl BCeMun
cnocobamu, He 3anpeLLeHHbIMY 3aKOHOM (CTaTbk 45 1 46). K yncny obuienpusHaHHbIX B COBPEMEHHOM
LeMoKpaTuyeckoM obuiectse cnocoboB paspelleHmns rpakiaHCKO-NPaBoOBbIX CMOPOB - MPOUCTEKAOLWMNX U3
cBobobl 4OrOBOpPa, KOTOPOW HapPAAy C aBTOHOMMERN BOWM YHAaCTHUKOB NPeanpuHUMATENbCKON N NHOW
9KOHOMUYECKOW feATenb,HOCTU 00yCN0BAEHbl ANCMO3UTUBHLIE HaYaNla FPaXKAaHCKO-MPaBOBLIX U
rpak4aHCKO-MpOoLEeCCyaibHbIX OTHOLIEHUN, - OTHOCUTCSA TPETENCKNI CYA: MEXAYHAPOOHbLIA Nan
BHYTPEHHWIA, MOCTOSHHO AENCTBYOLWNIA M0 06pa30BaHHbIN ONs pelleHns KOHKpPeTHoro cnopa (ad hoc.).
ObpalLanch B page CBOUX peLleHUin K BOMPOCY 0 CTaTyCce TPETENCKOro Cyfa 1 0 ero KoMneTeHLMmn no
pa3peLleHnto CNOPOB, BbITEKALINX U3 rPaXkAaHCKUX NpaBooTHoLWeHW (apbutpabenbHOCTb CNOPOB),
KoHcTuTyumoHHbIi Cya Poccuniickon ®efepaumm 0OTMETUA, YTO TPeTenckue cyasl, 6yy4m anbTepHaTUBHON
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hOpMON 3aLMThl NPaBa 1 AENCTBYS B Ka4eCTBE MHCTUTYTOB rPaXAaHCKOro obuiecTBa, HaaeNeHsbl
ny6ANYHO 3HAYUMBIMU YHKLIMSAMUN, HO HE BXOOST B POCCUINCKYLIO CyaebHY0 CUCTEMY 1 HE OCYLLECTBASIOT
cynebHyto Bnactb. CTOpPOHLI CNoOpa, 3ak/to4as CorslalleHne o ero nepefaye Ha pacCMOTPeEHNE TPETENCKOro
CyZa 1 peanmsys TeM CaMbIM CBOE MpaBo Ha cBoboay A0roBopa, 4O6POBOALHO COMrlalLalTCA MOAYNHNTBLCA
npasuiaM, yCTaHOBMIEHHbIM /19 TaKOro CyAa, Ybe pewleHue obs3aTeslbHO 418 CTOPOH Ha OCHOBE
000pPOBOSILHOMO UCMOHEHUS, @ MPUHYANTENBHOE NCMOJHEHNE HAaX0ANTCA 3a NPeAenaMu TPETENCKOro
pa3bupaTenbCTBa U SBNSETCA 3afa4€el roCyAapCTBEHHbIX CY40B 1 OPraHOB NPUHYANTENbHOO UCMOTHEHUS.
Mpw 3TOM NpaBo Ha cyaebHyto 3aLUNTY - NONHYI, 3DHEKTUBHYIO 1 CBOEBPEMEHHYIO - 0becneymBaeTcs
BO3MO)>XHOCTb0 06paTUTLCA B NPeayCMOTPEHHbIX 3aKOHOM CJly4asix B rOCYapCTBEHHbIV CyA, B YaCTHOCTU
nyTem nofayn 3asBfieHns 06 0TMeHe pelleHns TpeTenckoro cyaa nnbo o BbiAavye UCNONHUTENBHOMO JINCTa
Ha ero NpuMHyauTensHoe ucnonHeHue (MoctaHoBneHne ot 26 mas 2011 roga Ne 10-I1, onpeneneHns ot 26
okTs6ps 2000 roga Ne 214-0, o1 15 masa 2001 roga Ne 204-0, oT 20 cheBpand 2002 roga Ne 54-0, 0T 4 nioHS
2007 roga Ne 377-0-O n ap.).

MPUMEHUTENbHO K IrpaK4aHCKO-NPaBoOBbIM CNOpaM O NMpaBax Ha HeABMXUMOE NMYLLECTBO MNoCcTaHOBIEHNEM
0T 26 mad 2011 roga Ne 10-M KoHcTuTyumnoHHbIn Cyn Poccunckon ®epepaumm npusHan He
npoTmeopeYdawmmy KoHCTUTYumm Poccuinckon ®egepauum B3aMMOCBA3aHHbIE MOM0XKEHNS MyHKTa 1 cTaTby
11 'K Poccuiickon depepaunn , NyHKTa 2 cTaTb 1 PegepanbHoro 3akoHa ot 24 nionsa 2002 roga Ne 102-
®3 "O TpeTenckux cynax B Poccuickon ®epepaummn”, ctatemn 28 ®egepanbHoro 3akoHa ot 21 nonsg 1997
roga Ne 122-®3 "O rocyfapCTBEHHON perncTpauum Npas Ha HEABUXXUMOE NMYLLECTBO WU CAENOK C HUM",
nyHkTa 1 ctatbn 33 n cTtaTbn 51 PegepanbHOro 3akoHa o1 16 uonsa 1998 roga Ne 102-d3 "O6 nnoteke
(3an0re HeOBMXMMOCTH)", MOCKONbKY MO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/y B CUCTEME
LeiCTBYIOLLEro NPaBoBOro PeryanpoBaHns OHM AOMYCKalOT PacCMOTPEeHME TPETEeNCKUMY CyAaMmn Takux
rPakAaHCKO-MPaBOBLIX CMOPOB (B TOM 4mcie 06 obpaLleHnmn B3bICKaHNS Ha UMYLLLECTBO, 3a/10’KEHHOE M0
L0roBOpy 06 MNoTeKe) u rocyLapCTBEHHYIO PErncTpaLnio COOTBETCTBYIOLMX NPaB Ha OCHOBaHUN peLleHni
TpeTenckmnx cynos. Bmecte ¢ Tem ®efepanbHbiii 3aKoH "O roCyaapCTBEHHON perncTpaumm npas Ha
HeABMXMMOE UMYLLLECTBO M CAENIOK C HUM" yTpaTUa CUNy Ha ocHoBaHUN ®efepasibHOro 3aKoHa 0T 3 Ms
2016 roga Ne 361-93, a yoocToBepeHue NpaB Ha HEBVXXMMOCTb CTasI0 OCYLLECTBJIATLCA B COOTBETCTBUM C
®epnepanbHbIM 3aKOHOM "O roCyaapCTBEHHOW PerncTpaunum HeABMXMMOCTM" , KOTOPbLIA BCTYMW B CUJY B 6
OCHOBHOI cBoen YacTu ¢ 1 aHBapa 2017 rofa v B AafbHeWLEM NpeTepnes MHOMO4YNCIEHHbIE U3MEHEHUS.

B pamkax peopMbl TPETENCKOro pa3bupaTenbCTBa, NPOBEAEHHON NOC/E BbIHECEHNS Ha3BAHHOIO
MocTaHoBNEHNS, NPUHAT PefepanbHbIi 3aKoH 0T 29 fekabpsa 2015 roga Ne 382-03 "06 apbutpaxe
(TpeTeickoM pas3bupaTensctee) B Poccuiickon denepaunn”, n co AHS ero BCTYNAEHUS B CUJTY HOPMbI
®epnepanbHOro 3akoHa "O TpeTenckux cynax B Poccunckon ®egepauunmn” He nognexaT NPMMEHEHNIo, 3a
NCKtoYeHneM apbuTparka, Ha4aToro 1 He 3aBepLUeHHOro A0 3Toro AHA. O4HWM 13 HOBOBBEAEHMUN
pedopMbl CTano 3akpenseHune B cTaTbe 43 PenepanbHoro 3akoHa "O6 apbutpaxe (TpeTelnckom
pa3bupaTtenbcTee) B Poccuinckon ®egepaummn” npeanmcaHns o TOM, YTO BblAaya NCMOAHUTENLHOMO INCTa
BO BCEX CJIyyasX - U MpW OTCYTCTBUM HEOOXOANMOCTUN B NPUHYANTEIbHOM MPUBEAEHNMN B UCMOJIHEHME
apbnTpaXxKHOro peLleHns NCXo4s U3 NPaBOBON NPUPOLbI 3asiBEHHbIX TpeboBaHWI - BbICTyNaeT
oba3aTesibHbIM YCI0BMEM A5 OCYLLECTBIEHUS OENCTBMIA MO BHECEHMWIO CBEAEHUIN B MYBANYHO 3HAYUMBbIE
peecTpbl, B TOM Yucie oas roCcyfapCTBEHHON perncTpaunm npas Ha HeABMXMMOCTb. B ®efepanbHbin Xe
3aKoH "O rocyapCTBEHHON perncTpaumm HeIBUXXUMOCTMN" TaKoe OCHOBaHWE ANs roCyAapCTBEHHOro
Ka[acTpoBOro yyeTa v (Mnmn) rocyaapCTBEHHON perncTpaumm npas B COOTBETCTBYIOWEM peecTpe, Kak
pelleHns TpeTenCKMx CyaoB, N0 KOTOPbLIM BblAaHbl UCMOAHUTENbHbIE JIMCTLI B COOTBETCTBUM C
BCTYMMBLUUMY B 3aKOHHYIO CUy CyaebHbIMM aKTaMun CyL0B 00LLEN IOPUCANKLAM NN apbUTparkHbIX Cya0B,
BMecTe C 3TUMU amctamu (NyHKT 5 1 yacTu 2 cTaTbn 14), BBefeHOo nuwb PefepasibHbiM 3aKoHOM OT 30
anpena 2021 roga Ne 120-®3 . 370 cBMAETENLCTBYET 06 UMEBLLEN MECTO B TeYEHWE HECKObKUX NieT
paccornacoBaHHOCTU 3aKOHOAATENbHOIr0 pPeryampoBaHns, KoTopas Moria co3faBaTb NOYBY A9 COMHEHUN
OTHOCWUTENIbHO FapaHTWA NpaBa Ha NepeAady Cropa o NpaBax Ha HEABMXXUMOCTb B TPETENCKUNA CYA.
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3. FpaXkgaHCKUI npouecCyanbHbin Kogekc Poccuinckon ®egepauum , pernaMeHTUpys 0CHOBaHMA AN
OTMEHbI peLleHns TpeTenckoro cyna nnbo Ang 0TKasa B BblAave UCMOJHUTENLHOMO IMCTa Ha
NPWHYANTESIbHOE ero UCMOJIHEHNE, MPUMEHSEMbIE FOCYAAaPCTBEHHbIM CyaoM ex officio, OTHOCKT K HUM
YyCTaHOBJ/IEHWE TOr0, YTO CMOP, PaCCMOTPEHHLIN TpeTEeNCKMM CyAoM, B CUIY (heflepasibHOr0 3aKoHa He
MoXeT BbITb NpeaMeTOM TpeTenckoro pa3brnpaTensCTBa, U TOr0, YTO peLleHne TPeTENCKOro cyaa u
nprBeAEHNEe ero B UCNOJIHEHWE NpOoTMBOpeYaT NybanyHomy nopsaaky Poccuiickon ®egepaumm (4acTb
yeTBepTas cTaTbM 421 1 4acTb YeTBepTas CTaTbu 426). Tak e ChopMynnMpoBaHbl OCHOBAHUSA K OTKa3y B
NPU3HaHWKN peLleHns TPeTENCKoro cyaa apbuTparkHbiM cyioM (Y4acTb 4 cTaTbk 233 1 YacTb 4 cTaTbh 239
ATNK Poccuinckon ®degepaunn ).

3.1. PepepanbHbIn 3akoH "O6 apbuTpaxke (TpeTennckom pasbupaTtenscTae) B Poccunckon ®epepauymmn’
onpegensieT B YacTu 3 cTaTbM 1, aHaNOrMYHON paHee OEeNCTBOBaBLUEMY MYHKTY 2 CTaTbh 1 PegepanbHOro
3akoHa "O TpeTelckux cypax B Poccunckon ®egepauun” , 4to B apbutpax (TpeTenckoe pa3bnpatenscTso)
Mo CornalleHnto CTOPOH MOryT nepenaBaThCa CNOPbl MeXAY CTOPOHAaMU rpakAaHCKO-NpPaBoBbIX
OTHOLLEHW, eCN UHOE He NPefyCcMOTPeHO (elepasbHbiM 3aKOHOM. PefiepasibHbiM 3aKOHOM OT 29
nekabps 2015 roga Ne 409-03 Mpaxx4aHCKUA NpoueccyanbHbii Kogekc Poccninckon degepaumm SONOAHEH
CcTaTben 22 1 cornacHo KOTOPOW (B AeNCTBYIOLLEN pedakLnn) Ha pacCMOTPeHe TPETENCKOro cyaa MoryT
BbITb NepefaHbl He TOJIbKO CNOpPbI, BO3HUKAIOLLME U3 IFPaXAaHCKO-NPaBOBbIX OTHOLUEHWUN, HO 1 HEKOTOpbIE
WHAMBUAYaNbHbIE TPYAOBbIE CNOPbI CMOPTCMEHOB, TPEHEPOB B MPOGECCMOHAIbHOM CMOpTE U CropTe
BbICLUMX OOCTVXXEHWUINA.

YKa3aHue Ha rpaK4aHCKO-MpaBOBON XapaKTep Crnopa Kak Ha KpUTEPMIN ero BO3MOXXHOI0 pa3peLleHns
nocpencTBOM TPeTEeNCKoro pas3bupaTenbCTBa 03Ha4YaeT, YTO B CUCTEME AeNCTBYIOLLEro peryanpoBaHms
(paBHO Kak 1 B CU1y HOPM, LENCTBOBABLUMX [0 BbILLEO3HAYeHHON pedhopMbl) He fonyCcKaeTcs nepefaya Ha
PacCMOTPEHNE TPETENCKOro Cya CNOPOB, BO3HNKALWNX N3 aAMUHUCTPATUBHBIX U UHBbIX NyBNYHBIX
NPaBOOTHOLLEHNWI, @ TakXe Aefl, pacCMaTprBaeMbIX B nopsake 0coboro Mpon3BoACTBA U HE OTBEYAOLLNX
TPaAULMOHHbLIM NPU3HAKaM CNopoB O Npase (aen 06 ycTaHoBAeHNM (DAKTOB, UMEKLLNX IOPUANYECKOe
3HayeHwue, n A4p.). Takoe orpaHMyeHne KoMNeTeHUUN TpeTenCcKMX CyL0B CBA3AaHO C NPUPOLON IrpaXk AaHCKUX
NPaBOOTHOLLEHWUI, B OCHOBE KOTOPbIX - KaK cieayeT u3 ctaten 8, 19, 34 n 35 KoHcTuTyumm Poccniickom
®epepaumm n ctatbh 1 MK Poccunckon defepaunn - paBeHCTBO MX Y4aCTHUKOB, HEMPUKOCHOBEHHOCTb
cobcTBeHHOCTH, cBoboAa LOroBopa, HEAOMYCTUMOCTb NPOM3BOJILHOrO BMeLLaTeNbCTBa B YaCTHbIE Aena,
BecnpenaTCTBEHHOE OCYLLECTB/IEHNE rPpaXKAaHCKMX NMpaB, cyaebHas 3almTa u BOCCTAaHOBEHNE
HapyLleHHbIX npaB (MocTaHoBneHne KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaunm ot 26 mas 2011
roga Ne 10-M).

Mpryem N5 OTAENbHbIX KaTEropum CrnopoB, BO3HUKAKOLWMNX U3 OTHOLLEHWI Fpax JaHCKO-MPaBoBOro
XapaKTepa, BBeeHbl 3anpeT Ha nepegady B apbutpax uam cneumnanbHble Npasuia ero NnposefeHuns
(HanpuMep, AN KOPNOPaTMBHBLIX CNOPOB). Tak, K YnCNy HeapbuTpabenbHbIX CNOPOB YacTb BTOPas CTaTby
22 1 MK Poccuinckon depgepaunm OTHOCKT, B HaCTHOCTM, CNOPbI, BO3HUKAOLWMNE N3 CEMENHbIX 1
HacNeACTBEHHbIX OTHOLIEHWUI, U3 OTHOLUIEHWI, peryanpyemMbiX 3aKOHO4ATENbCTBOM O KOHTPaKTHOW
cucTeMe B chepe 3aKynok ToBapos, paboT, ycnyr ans obecnevyeHns rocyapCTBEHHbLIX U MyHULMMAbHbLIX
HY>X[, CMOpbl 0 BO3MELLEHNN Bpeaa, MPUYNHEHHOMO XN3HW N 300POBbLI0 (MYHKTHI 2, 4, 6 1 7). Kak cnegyeTt
13 NyHKTa 10 4acTy BTOPOMN TOWM e CTaTb, NPeAYyCMOTPEHHbLIN €0 NepeyeHb NCYepnbIBaOWNM He
SBNAETCS, HO C/ly4au, KOrja MHble Cropbl He MOryT nepefaBaThbCa B TPETENCKUIA CY 4, AO/KHbI 6bITb NPAMO
yKa3aHbl B hefiepasibHOM 3akoHe. /I36paHHas 3akoHogaTeneM popMynnpoBka, cooblias ero Bosto rno
Bonpocy o6 onpefeneHnmn KaTeropun HeapbuTpabenbHbIX CNOPOB (NpeanonaratoLLyo npsamoe, T.e.
04eBMAHOE N HEeABYCMbIC/IEHHOE VX YCTaHOBJEHNE, K TOMY XX€ UCKI0YMTENbHO B hefepasibHOM 3aKOHe - B
oTAnyme oT bonee pacnpoCTPAaHEHHOIO B HOPMATMBHBIX aKTax IOPUAMKO-TEXHMYECKOro cnocoba,
L0MNyCKatoLero NCKYeHns us oblero npasuna: "eciv MHoe He NPeayCMOTPEHO..."), OpueHTUpyeT
npaBonpuUMeHNTENS, BKIOYaa Cybl, Ha YCTONYMBOCTb Kpyra CNopoB, NOABEAOMCTBEHHbIX TPETENCKNM
cyZaM, Ha HeLoNyCTMMOCTb NMPOU3BOJILHOMO PACLLUMPUTENILHONO TOJIKOBAHUS NEPEYHS NCKITIOYEHNIA.
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AHanornyHasa opMyanMpoBKa NCNoJsib3oBaHa U B cTaTbe 33 AlK Poccuiickon ®egepaumnm .

Hu naHHble npoueccyasbHble KOLEKChI, HA NHble (hefiepalibHble 3aKOHbl HENOCPEeACTBEHHO HE UCKJTIoYaloT
pacCMOTPEHNs TPETENCKMMM CyAaMy CIOPOB O MpaBax Ha HeABMXXMMOE NMYLLIECTBO, PABHO KakK 1 He
BBOAAT A5 apbuTpaxka No TakUM Cropam cneumnanbHbiX TpeboBaHUn. OTCYTCTBYET 3anpeT Ha TPEeTenCKoe
pa3bnpaTenbCTBO B OTHOLLEHUN KakuX-1Mbo KaTeropui Crnopos, B TOM YMCae CMOPOB O NpaBax Ha
HeaBMXMMOE UMYLLLECTBO, U B ocnapuBaeMbix T.B.ConoaoBHnkoBomn nyHkTe 1 ctaTbn 131 'K Poccuinckon
depepaumm n NnyHKTe 5 vyacTn 2 ctaTbn 14 ®epepanbHOro 3akoHa "O rocyaapCTBEHHOW perncTpauunn
HeOBMXXMMOCTK" , MPUBELAEHHbIX FOCYAAPCTBEHHbIMM CyAaMu B 060CHOBaHMe O0TKa3a BblAaTb en
NCMONHNTENbHbIN JINCT.

13 BO3MOXXHOCTY pa3peLleHns TpeTenckuMy cyaammn CrnopoB 0 NpU3HaHWN NpaB Ha HeaBMXUMOe
nmyLecTso ncxoaut MneHym BepxosHoro Cyaa Poccuinckon degepaumm, KOTOPLIA B MyHKTe 56
noctaHosneHus ot 10 gekabps 2019 roga Ne 53 "O BbINOAHEHUN CyfamMu Poccuinckon ®epepaum yHKLNN
COAENCTBNA U KOHTPOJIS B OTHOLLUEHUN TPeTENCKOro pasbupatenbcTea, MeXXAYHapoOAHOr0O KOMMEPYECKOro
apbuTpaxa" pa3bACHWA, YTO CyAaM cnefyeT NPUHUMaTb K PaCCMOTPEHMIO 3asB/IeHMS O Bblaade
NCNOJIHNTEIbHOr0 INCTa Ha NPUHYANTEIbHOE UCMOJIHEHNE PELLEHUS TPETENCKOro cya, AaxXKe eCsivi OHO Mo
CBOEN Npupoae He TpebyeT NPUHYANTENLHOrO NPMBEAEHNS B UCMOSIHEHWE: HAaNPUMEP, PeLUEHNS
TpeTenCKnx CyfoB O NPU3HAHUK 3a UCTLLOM NpaBa COBCTBEHHOCTU MM UHBLIX NPaB Ha 06bEeKThI
HeOBM)XXMMOr0 MMYLLECTBA, HaxoasaLmecsa Ha Tepputopun Poccun. Mpu 3ToM 1 nocse pedopmbl
TpeTenckoro pasbupaTenbCTBa COXPAHAIOT CUTy NpaBoBble No3numm KoHCTuTyumoHHoro Cyaa Poccuinckom
®epnepaumm 06 OTCYTCTBUN BANAHNA HEOOXOAMMOCTIN rOCYAapCTBEHHON perncTpauumn npas Ha
HeLBWXNMOE MMYLLLECTBO Ha NPUpPoAay crnopa 06 3Tux nNpaBax: OTHOLUEHNS MO NOBOAY PErncTpauumn Hemb3s
CYMTaTb 3/1IEMEHTOM CMOPHOr0 NPaBOOTHOLLEHMWS, CYTb KOTOPOr0 0CTaeTCs rpaXKJaHCKO-NpaBoBO, Toraa
Kak "nyonnyHbin 3hhekT" NoABASETCA NMLLbL NOCNE YA0CTOBEPEHNS FOCYAAPCTBOM pPe3ybTaToB CAENKN
WA MHOTO PUANYECKN 3HaYMMOro fencTtsusa (MoctaHoBneHue ot 26 mas 2011 roga Ne 10-1).

4. CornacHo KoHcTuTyumm Poccuiickon denepauum npaBa U cBoHObl YeNoBeKa U FpaXkaaHuHa, bynyyn
HernocpenCcTBEHHO AENCTBYIOLWUMUI, ONPeensaoT CMbIC/, CofepXaHue 1 NpUMeHeHNe 3aKOHOB,
AeATeNbHOCTb opraHoB nybnanyHomn BnacTun (ctaTtba 18). MNpenoctaBneHme 3hHeKTUBHbLIX FapaHTWM
peannsaunn npas 1 10 ceobog, BKAOYasA NpaBo COBCTBEHHOCTM M NPaBo Ha CyaebHyto 3awnTy, ABAASCL
BaXXHEMNLWMM NyBANYHBIM UHTEPECOM, AUKTYEeT HeoBX0AUMOCTb B TAKOM perynnpoBaHnn obLLeCTBEHHbIX
OTHOLLEHWIA, @ TaKXXe B CO0Bpa3HOM eMy MPaBOMPUMEHEHNM, NMPY KOTOPbIX OCYLLECTBAEHME NpaB U cBoboa
OOHVM YaCTHbIM IMLLIOM He HapyLlaeT npasa 1 cBoboabl Apyrux nuy, (CtaTha 17, 4acTb 3; cTaTbu 35 1 46
KoHcTuTyummn Poccuiickon ®epepaumn).

HeT ocHOBaHWI CYUTaTb, YTO Nocne pedopMbl TPETENCKOro pa3brpaTensCTBa, NOCAe HEOAHOKPATHbIX
M3MEHeHUN NpoLeccyanbHOro 3aKoHo4aTeIbCTBa Y HOPM, perjaMeHTUPYIOLLNX OTHOLLEHMWS MO NOBOAY
yyeTa HeABMXXUMOCTM U PErNCTPALMN NPaB Ha Hee opraHaMy Ny6anYHON BAacTu, He MOryT ObITb
3alULLEHbl MHTEPeChl UL, He Y4aCTBOBABLUMX B paCCMOTPEHWM TPETENCKMM CYyL0M Cropa O npaBax Ha
HeOBWXMMOE NMYLLLECTBO, B TOM YUCE eC/N B pe3ybTaTe Takoro pacCMOTPEHNS MPUHATO peLleHne o
NPU3HAHWN UK NpeKpaLLeHnn (NOAHOCTbI0 NMbo B YacTu) NpaBa COBCTBEHHOCTM Ha 06BbEKT,
NPYMEHNTENbHO K KOTOPOMY Y TPETbEro snua Mor bblTb CBOW MHTEPEC, U eCin B pe3y/ibTaTe NPUHATKA
apbuTpa)KHOro peLleHnsa y TpeTbero Imua HeoboCHOBAHHO BO3HWMKHET YCTaHOB/IEHHAA 3aKOHOM U
BbiTeKatoLwan 13 abConoTHbIX MPABOOTHOLIEHUN MeX Y COBCTBEHHMKOM N HEOr PaHWYEHHbLIM KPYTroM JInLL
06543aHHOCTb He NPensTCTBOBaTb COOCTBEHHMKY B OCYLLECTBAEHWNMN €r0 MPABOMOYUIA.

4.1. ['paxKfaHCKOe 3aKOHOA4ATeNbCTBO MCXOAUT U3 0bLLero npasuia o0 TOM, YTO A9 BO3HUKHOBEHNS
rpaKaaHCKUx npas 1 obs3aHHOCTeN TpebyeTca BoslensbsaBeHne npuobpeTatollero ux anua. MNpuHumn
OTHOCUTENBHOCTU 0643aTeNbCTB, 3aKPeNeHHbIN B NyHKTe 3 cTaTbk 308 'K Poccuiickon Pepepaunn ,
03Ha4aeT, 4To 0653aTeNbCTBO He co3aaeT 06493aHHOCTEN ANs NnL, He y4acTBYIOLMX B HEM B Ka4yecTBe
CTOPOH (4118 TPETLUX JINL); B CJly4asX, NPefyCMOTPEHHbIX 3aKOHOM, UHBIMW NPaBOBbLIMU aKTaMu Un
cornalleHmeM CTOpoH, 0653aTenbCTBO MOXKET CO3fiaBaTb AN TPETbUX ML, NPaBa B OTHOLLUEHUN OQHOW WA
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obenx cTopoH 06s3aTenbCTBa. VICKYEeHNe U3 YNOMSAHYTOro NpaBuia AOMNYCKAETCS, B YaCTHOCTM, MYHKTOM
1 ctaTbmn 430 naHHOro Kogekca , N03BONSIOLNM CTOPOHAM 3aK/Il04YNTb LOroBOpP, B CUJ1y KOTOPOro AOJ/IKHUK
0643aH Npon3BeCTN UCMOSTHEHNE HE KPeaUTopY, a TPETbEMY MLy, UMetoLLeMy NpaBo TpebosaTb OT
JO/MKHMKA NCMOSHeHNA 0643aTeNbCTBa B CBOK MOJIb3Y; NMPU 3TOM, Kak CneayeT U3 NyHKTa 4 Ton xe
CTaTbW, TPETHE ANLO 1 B TaKUX CJTy4asix COXpaHAeT BO3MOXHOCTb 0TKa3aTbCA OT MpaBa,
NpPeaoCcTaBAEHHOro0 eMy Mo A0roBopy. BONbLIMHCTBO U3 OCHOBaHUI NprMobpeTeHust NpaBa COBCTBEHHOCTM
(cTaTbsa 218 paHHOro Kogekca v MHble HOPMbI ero rfaBbl 14) Takxxe TpebyloT Ha TO COOTBETCTBYIOLLENO
BOJIEN3BABEHUS.

Bons cTopoH Ha nepefayvy cnopa B apbuTpax BoliparkaeTcs B apbuTpaXKHOM cornalleHunn, KoTopoe
3aKJ/l04aeTCs B MNCbMeHHON hopme B Buae apbnTpa>kHOM OrOBOPKK B 4OFOBOPE WK B BUAE OTAEILHOM O
cornawenuns (4actm 1 n 2 ctaten 7 PepepanbHoro 3akoHa "06 apbutpaxke (TpeTeinickom pa3bupaTenscTee)
B Poccuinckon ®efepaummn' ), 3aknoyasa Takoe CorialleHne CBOen BOIEN 1 B CBOEM MHTepece, CTOPOHbI
peann3yloT CBOe NpaBo Ha cBoboay [OroBopa, KOTopasi, 0AHAKO, He ABNSETCS abCONMOTHOM, HE [O/MKHA
NPUBOANTbL K OTPULIAHWIO AN YMaNeHWI0 Apyrux obwenpu3HaHHbIX npas 1 cBobon 1 MoxXeT ObiThb
OrpaHu4eHa eaepasibHbIM 3aKOHOM, HO JiMLb B TOWN Mepe, B Kakow 370 HeobXoAMMO B LieNiaX 3amThl
OCHOB KOHCTUTYLIMOHHOIO CTPOS, NPaB 1 3aKOHHbIX UHTEPECOB APYrMX ANl (MOCTaHOBNEHNS
KoHcTuTyumoHHoro Cyga Poccunckon ®epepaumm ot 23 deBpans 1999 roga Ne 4-M, oT 2 noHa 2022 ropa
Ne 23-M n gp.).

4.2. O4yeBMAHbIM OrpaHnYeHnem ceobonbl forosopa, 06yCcnoBiIEHHbLIM YaCTHONPABOBOW NPUPOAOWA
COOTBETCTBYIOLLUNX OTHOLLEHWIA, ABIAETCS YCJI0BME O HEAOMYCTUMOCTU 3aKo4aTb apbuTpaxHoe
COrfallleHne OTHOCMTESIbHO Cropa C Y4aCTUEM JIUL, HE SBASIOWNXCSA y4acTHUKaMn apbuTpa)kHoro
cornawenus. Mpur3HaBas NpaBo Ha nepefayvy cnopa B TPETENCKUIA CyA, 3aKoHoAaTesb 0653aH co34aThb
MexaHu3M, obecneymBatowmnin cobnopgeHne npepenos ceoboabl 4OroBOPa, B HaCTHOCTY NPefyCMOTPETh ANs
TPeTbUX KL, Yl NpaBa, CBOBOALI N 3aKOHHbIE MHTEPECh! HapyLLEeHbl apbuUTPaXKHbIM peLLeHNEM,
BO3MO>XHOCTb OCMOPUTb CAeMaHHble B HEM BbIBOAbI.

Mpouenypa pacCMOTPEHMNSA FOCYAAaPCTBEHHbLIM Cy1OM CMOPOB O NPaBe NpeayCcMaTPMBAET MEXAHU3MbI
3alWMTbl MPaB 1 3aKOHHbIX MHTEPECOB NNL, YbW MpPaBa MOryT 3aTparmBaTbCs peLLEHNEM Cyaa.
MPYMEHMMOCTb TOr0 UM MHOFO MEXaHU3Ma 3aBMUCUT OT XapakTepa CybbeKTUBHOIO MHTEpeca: eCn CyioM
NPUHSTO peLleHne o NpaBax 1 06 0683aHHOCTAX LA, HE MPUBAEYEHHOr0 K Y4aCcTUio B Aefe, TO OHO
BNpaBe 06)KafioBaTb PeLleHNE Ha 3TOM OCHOBaHMM B aNe/UIALMOHHOM M KaCCaLMOHHOM nopsifke (MyHKT 4
YyacTn YeTBepTOoM cTaTbh 330 1 NYHKT 4 YacTu yeTBepTomn cTaTbk 379 7 MK Poccuinckon ®epepaumm ,
NYHKT 4 yacTn 4 ctaTbu 270 1 NyHKT 4 yacTn 4 cTtaTbun 288 AlNK Poccuinckon denepaunn ); ecnm xe
LaHHOE N0 HaxoauTcs B COBCTBEHHOM CMOpPe CO CTOPOHAMM MO NOBOAY TOro0 XXe nNpeaMeTa, TO OHO UMeeT
BO3MO>XHOCTb BCTYMUTb B AE/0 B Ka4eCTBe TPETLEr0 ANLA, 3a8BASAIOLIEr0 CAMOCTOATEbHbIE TpeboBaHNS
OTHOCUTENLHO NpeaMeTa cnopa (ctaTbd 42 MK Poccuninckon Penepaunn n ctatesa 50 AMNK Poccninckon
depnepaumm ), a Takxxe, €CN Takas BO3MOXHOCTb He Oblia UM peann3oBaHa, NPeabaBUTb
CaMOCTOSATENbHbIN UCK A1 ero PaCCMOTPEHNS B OTAE/IbHOM Aene (4acTb YeTBepTasd cTaTbu 13 MK
Poccunckon ®epepaumm ).

Mopsagok TpeTenckoro pa3bnpaTensCTBa HE perfiaMeHTUPOBaH C TOM e cTeneHbilo NoapobHOCTY, 4TO K
nopsaoK Cyaonpon3BoACTBa, OCYLLECTBASEMOro rocyAapCTBEHHbIMU CyAaMu. TeM HE MeHee OTCYTCTBYIOT
OCHOBaHMA a4 BbIBOAA O TOM, YTO iMLa, HE y4aCTBOBaBLUME B TPETENCKOM pa3bmpaTenbsCcTBe (B TOM Yucae
Mo Crnopam, BO3HMKAIOLLMM U3 abCONOTHBLIX MPaBOOTHOLWEHWI), 061aAal0T MEHBLLUMMW BO3MOXHOCTAMM MO
3almMTe CBOMX NpaB, cBO6OA N 3aKOHHbIX MHTEPECOB.

Mockonbky 06wweobs3aTeNbHbIM U NOAAEXKALWUM HEYKOCHUTENbHOMY MCMOJIHEHMIO Ha BCEW TEPPUTOPUN
Poccun ABnsieTcs He camo apbuTpaxxHoe pelleHne, a ONpeaeNeHne rocyJapCTBEHHOro Cyaa O Bblaade
NCNOJIHATEIbHOr0 INCTa Ha ero NPUHYANTEeNIbHOE UCNOJTHEHMWE, MOCTO/bKY M MOPOANTb Kakue-nnbo
NPensTCTBUS B peann3auumn MaTepraibHbIX NPaB JUL, HE NPUBMIEYEHHBIX K Y4aCTWIO0 B apbuTpake, MOXeT
NCKJIIOYNTESIbHO OonpefesieHne rocy4apcTBeHHOro cyaa. CpeACTBOM 3alUMThl OT HapyLLEHWUA 3TUX NpaB
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CNYXUT NpoLeaypa BblAavn UCMOJHUTENBHOMO IMCTa Ha NPUHYAUTENbHOE UCNOJSIHEHWE peLLeHns
TpeTenckoro cyfa (rnasa 47 MK Poccuinckon ®enepauun 1 rnasa 30 AMK Poccuinckon ®@epepaunu ),
npu3BaHHas He AONYCTUTb NPUBELEHUS B UCNOJIHEHME PeLLeHns, KOTOPbIM YTO-A1bo npucyxhaeTcs B
NoAb3y AN C INL, He Y4aCTBOBaBLUMX B apbuTpake N He JaBLUMX COrNacus Ha y4acTue B HeM. [apaHTuen
»Ke MX NpoLecCyanbHbIX MPaB CYXUT BO3SMOXHOCTb KaCCaLMOHHOMO 06>XafoBaHWA MU onpefeneHuns
rocyapCTBEHHOr0 Cyfa, MPUHATOrO Mo BOMPOCY O BblAa4ye UCMONHUTENBHOMO JINCTA.

Y10 KacaeTcs nuL, He NPUBMIEYEHHBIX K y4acTuio B apbuTpake 1 He y4aCTBOBaBLUMX B CMOpe, CTaBLUEM €ro
npeaMeToM, HO NPETEHAYIOWMX Ha UMYLLECTBO, B OTHOLLEHWUN KOTOPOro TPETENCKMUM CY0M BbIHECEHO
peLleHne, TO X MPUTA3aHNA MOTyT BbITb peann3oBaHbl NyTeM NPeabsABAEHNS CAMOCTOATENBLHOIO UCKa K
CTOPOHE, B M0JIb3y KOTOPOW COCTOANOCH Takoe pelleHmne. O6a3aTeNbHOCTb onpeaeneHns
rOCyAapCTBEHHOrO Cya 0 NMPUHYAUTEIbHOM UCMOJIHEHUN apbUTPaXKHOro peLleHns He NpensaTCcTByeT,
ncxoas U3 Yactu yeteepTon cTaTby 13 MK Poccunckon ®epnepaum 1 No CMbICY B3aMMOCBSA3aHHbIX
NosIoXKeHun 4actu 1 ctatbmn 4 n yacTm 3 cTatbn 16 AMNK Poccuinckon ®egepaumm , NpeabsaBIEHNIO Takoro
ncka.

/13n0>XXeHHoe B NOJIHOW Mepe NPUMEHMMO K CropaM 0 rnpase COBCTBEHHOCTU Ha HEABVMXKMMOE UMYLLIECTBO
He TO/IbKO M0 UCKaM O MPUCY>KAEHUU, HO 1 MO NCKaM O MPU3HAHUN - MPUHUMAsA BO BHUMAHME, YTO
TpeboBaHve 0 NpU3HaHWK NpaBa UMMJINMLMTHO 3a70XXeHo B TpeboBaHMe 0 NPUCY>XAEHWUM, OCHOBAHHOE Ha
BbIBOJE O HAaAM4YMW 3TOrO NpaBga, a 3Ha4yuT, CaMoCTosTeNIbHoe TpeboBaHMe 0 NPU3HaHUK NpaBa He CnocobHo
yrpoXxaTb NpaBaM HeonpeaeneHHoro kpyra nuy, 6onee, 4eM npeanonaratoLLee NpUsHaHWe 3Toro Npasa
TpeboBaHue 0 NpucyxaeHun. Takum obpa3om, HET OCHOBaHWI NonaraTb, 4TO Nocsie pedopMbl apbutpaxa
rpak4aHCKO-NpaBoBble CNopbl 0 NpaBax Ha HeABXUMOCTb NPUHLUNNAJNIBHO HE MOrYT pacCMaTpMBaTbCS
TpeTenCcKnuMn cyiamu BCeACTBUE OTCYTCTBUS HaANexXallux npoLeccyasbHbIX rapaHTWUI 3aLllunThl Npas u
3aKOHHbIX MHTEPECOB TPETbUX ML, HE NMPUBAEYEHHbIX K y4aCTWIO0 B TPETENCKOM pa3bupaTenscTse v He
LaBLUMX COrNlacusa Ha y4acTume B HeM. B 10 e Bpems, obpallasck K anbTepHaTUBHOMY Cocoby
pa3peLUeHns rpax4aHCKo-NpaBoBoro Cropa, CTOPOHbI TAKOro Criopa He MOryT He 0CO3HaBaTb PUCK
3a8BneHNs TPeTbMUM NNLLOM TpeboBaHUS, CTaBALLEro No4 COMHEHME NPaBo, NPU3HAHHOE peLleHneM
TpeTenckoro cyaa, u, 3akfyas apbutpaxHoe cornalleHune, OHM NPUHUMALOT Ha cebs 3TOT puUck, a NoToMy
N PUCK YTPaTbl AN OrPaHUYEHNS COOTBETCTBYIOLLLEro npasa.

4.3. BO3MOXHbI C/ly4au, Kora cnop, KacatLmninca HeABMXXMMOro UMyLLLEeCTBa, OAHOBPEMEHHO OTHOCUTCS K
KaTeropum, NCKJIKYEHHON 13 Yncaa cnocobHbix BbITb MpeaMeToM TpeTenckoro pasbrupaTtenscTaa. B
4aCTHOCTW, 06BEKT HEABVXUMOCTU MOXKET SBAATLCA NPeAMETOM HacJeACTBEHHOMO CNopa, cnopa o
npvBaTM3aLMW UK Cropa, BbITEKAOLLEro 13 40oroBopa O BbIMOJHEHUN NOAPALHBLIX paboT Ans
roCyLapCTBEHHbIX NGO MyHMLMNANbHBLIX HYXA. B nogobHbIX CiyyYasx cnop, Kacalowmnes HegBmXmMMoro
MMyLLEeCTBa, He MoXeT BbITb NepefaH B TPETENCKUI Cy [, HO He U3-3a ero npeamMeTa, a Nno UHbIM
OCHOBAHWAM, C KOTOPbIMW 3aKOH CBA3bIBAET HEBO3MOXXHOCTb TakoW nepenayu.

Kpome Toro, NnpaBoOTHOLLEHUS MEXAY OOAHUMU U TEMU Xe CybbekTaMun MOryT OblTb KOMMAEKCHLIMUW, OHM
MOryT PacrnpoCTPaHATLCA Ha OQUH W TOT e 06bekT (B TOM Yucsie HeABMXMMOCTb), OXBaThIBAaTbCS €4MHON
LeNblo, [OCTUXKEHME KOTOPON OMOCPEeA0BaHO CBA3aHHbLIMU MexXAy co60i, HO pa3/IM4yHbIMU MO CBOEN
npupone oTHoWeHUAMU. OPOPMAATLCS e COBOKYMHOCTb OTHOLLEHUIN MOXET NyTeM COCTaB/IeHUS Kak
eOMHOro fOKYMEHTa, (PUKCMPYIOLWEro Hapsaay C rpaXkAaHCKO-NPaBoBbIMU UHblE 00653aTeNbCTBa, Tak U
HECKONbKNX OOKYMEHTOB.

MMPUMEHNTENbHO K HEABVMXMMOCTW KOMMMNEKCHbIE OTHOLLEHUS BO3HUKAIOT, Kak NpPaBusio, U3 HEKOTOPbIX
WNHBECTULIMOHHBIX COrNaLleHWnii, CNopbl MO KOTOPLIM B CUJTY YKa3aHUS Ha TO B 3aKOHE MOryT
paccMaTpuBaTbCS TPETENCKMM CyaoM (Hanpumep, cTaTba 17 ®egepanbHoro 3akoHa ot 21 nons 2005 roga
Ne 115-®3 "O KOHUECCUOHHBIX CornalleHunsax", ctaTbs 22 ®enepanbHoro 3akoHa oT 30 aekabps 1995 roga
Ne 225-®3 "O cornalleHunsx o pasgesie npoaykuumn" n ctatbs 10 ®efnepasibHOro 3akoHa ot 9 mosia 1999
rofa Ne 160-03 "O6 nHOCTpaHHbIX MHBECTULUSAX B Poccuinickon ®epepaunn”). CTOPOHaMM Takux
OTHOLUEHWUA MOrYT BbITh He TOIbKO YaCTHbIE NnLa, HO U Ny6AnYHO-NpaBoBbie 0bpa3oBaHus. B cTaTbax 124
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n 125 'K Poccuiickon ®deaepaunn 3aKkoHogaTe b NOAYEPKMUBAET, YTO NyHANYHO-NPaBoBble 06pa30BaHNS
MOryT BbITb CTOPOHaMU IpaXXAaHCKO-MPaBOBbIX OTHOLIEHWI, BbICTYMNas B HAX Ha PaBHbIX Havyanax C UHbIMK
NX YHaCTHUKaAMM - OPUGNYECKUMI IMLaMmn U rpaxkaaHamun. OcobeHHoCTU cTaTyca nyban4yHo-NpaBoBbIX
obpa3oBaHMIN NPefonpeaensaoT HanNpPaBAEHHOCTb UX AEATENbHOCTY Ha AOCTKEHUE NYy6ANYHO 3HAYNMOA
Lenn, a TakXKe COOTBETCTBYIOLLYIO 3TON LieI BO3MOXHOCTb UCM0b30BaTh BI04XeTHble cpefcTaa. [oTomy
BbISIB/IEHME B MPABOOTHOLWIEHMAX C y4acTueM nybamyHO-NpaBoBOro 06pa3oBaHNs YKa3aHHON Lenm u ()
YKa3aHHON BO3MOXXHOCTW CaMo Mo cebe He CBUAETEeNbCTBYET O TOM, YTO Takne OTHOLLEHNS He MOryT BbiTb
OTHEeCeHbI K rpa>kAaHCKO-NPaBoBbIM 1 BbICTYMNaTb NPeAMETOM TpeTenckoro pasbmpaTenscTsa.

MexZy TeM B NOAMNNCAaHHOM CTOPOHaMU B (hOpMe eANHOI0 OKYMEHTa COrflalleHnm, HanpmuMep o
CTPOUTENLCTBE U 0O6CYXMUBaHWUM COLIMANbHO 3HAYNMOro 06bekTa, MoXeT BbITb yCTaHOoBMIeHa 0683aHHOCTb
opraHa ny6iM4yHOM BNacTW BbiAaTb MHBECTOPY pa3peLLeHne (nmueH3mno, ogobpeHne 1 T.M.), OCyLLEeCTBUTb
0TBOJ 3eMesIbHOr0 y4acTKka, NpefoCTaBNThL HAOrOBYIO IbFOTY, NepeaaTh NpaBa BAALEHUS U NOSb30BaHMWS
UMYLLLECTBOM, OKa3aTb COAENCTBME 1 T.4. Tak, COrnacHo Yactn 5 ctaTbn 5 ®egepanbHOro 3akoHa ot 13
nions 2015 roga Ne 224-®3 "O rocyLapCTBEHHO-4YACTHOM MNapTHEPCTBE, MyHMULUNANbHO-4aCTHOM
napTHepcTBe B Poccunckon ®epepaumm n BHECEHUN N3MEHEHWI B OTAE/IbHbIE 3aKOHO4ATE/NbHbIE aKThl
Poccunckon ®egepaumm” nopsaoK UCNOSTHEHUS OpraHamn v KOpUANYECKUMUN NNLAMIY, BBICTYNAKLWNMK Ha
CTOpOHe Ny6anYHOro napTHepa, OTAENbHbIX ero npas 1 06sa3aHHOCTEN, 06beM 1M COCTaB 3TUX MpaB U
0653aHHOCTEN ONpeenstoTCsA CornalleHNeM Ha OCHOBAHUM PELLEHMS O peasin3aunm NpoeKkTa
roCyLapCTBEHHO- UM MYHULMNANbHO-4aCTHOMO NapTHEPCTBa. He UCKOYEHO 1 3aKpenaeHne nogobHoro
pofa 0643aHHOCTEN He B OAHOM LOKYMEHTE, OnpefenstowemM BCo COBOKYMHOCTb OTHOLLEHU Mexay
CTOPOHAMM, HO B HECKOJIbKUX, ONpPefenstowmx JOroBOPEHHOCTH MO Pa3NyHbIM acneKkTaM COBMECTHOW
peanv3aunm MHBECTULMOHHOIO MPOoeKTa.

Oy4eBMAHO, YTO COOTBETCTBYIOLLEE COTALLEHNE [OJIKHO UCMONHATLCA C y4eTOM TpeboBaHMIN, OTHOCALLMNXCS
K obnactu nybnan4Horo npaea, a Npu oLeHKe AencTBUiA unn 6e3nencTensa opraHa ny6an4Hom snactu
MOXKET BCTaTb BOMPOC, Hanpumep, 06 nx npuymHax (B ToM Yncie 06 yBaXKMTeNbHOCTW NPUYNH
HENCNOJIHEHNS WM HEHAAeXXaLlero UcnonHeHms 0693aHHOCTY), 06YCN0BAEHHBLIX CTPYKTYPON TaKoro
opraHa, ero noaHoMo4MaMKU 1 T.n. MNoToMy efBa i MOXXHO MPM3HaTb AOMNYCTMMON NepeaaYvy B TPETENCKMN
cyn - Tem 6onee cyq ad hoc, cocToawmi n3 ogHoro apbuTpa, - Takoro TpeboBaHNs, 0CHOBAHHOMO Ha
cornaleHuun n TpaguLMoHHOMO A4S rpaXk4aHCKoro 06opoTa, Kak ucnonHeHve o6sa3aHHOCTY B HaType, ecnu
NCMOJIHEHWNE 3aK/0YaeTCs B BblAaye opraHoM ny6MyHOM BNacTW ANLEH3UN WU B NMOJYYEHUN OT HErO
onobpeHus, B NnpefoCcTaBAEHUN HANOroOBOW NbroThl U T.N. CKa3aHHOE, 0AHAKO, HE UCK0YaeT CornacoBaHms
B FPa>4aHCKO-MPaBOBbIX AOFOBOPax yC/J0BMI, B CUJTY KOTOPbIX AMHaMUKa 06d3aTenbCTBa 3aBUCUT OT
AeATeNbHOCTU TPETbLUX NNl (HanpuMep, No AOroBopy CTPOUTENBHOMO NoApsAAa MeXay YacTHbIMW MLaMu
0643aHHOCTb NOAPAAYNKA BO3HUKAET NPV YCAOBUN N3MEHEHWNS BUAA 3EMENO0Nb30BaHNSA Ha KOHKPETHOMN
TeppuTopun; 06593aHHOCTb MO UCMOIHEHMIO AOrOBOPa KYNAN-NpoAaXkn BO3HUKAET Mpu ycaoBum oaobpeHuns
coenkn ®AC Poccum n T1.4.) (ctatbmn 157, 327 1, 429 3 n 431 2 'K Poccuinckon ®epepaumm n gpyrme ero
HOPMbI).

CnepoBaTenbHO, CNOpPbI B CBA3W C Ny6ANYHO-NPaBOBLIMU OTHOLLEHWAMW, KOTOPbIE MOYYNN OTPaXXEHNE B
TEKCTe UHBECTMLIMOHHOMO WA NoA0BHOro CcornalleHns n KotTopbiMyu 0bycnosneHa AMHaMnKa rpakaaHCKo-
npaBoBbIX 0653aTeNbCTB, HE MOrYT, No obLLEMY NpaBuy, NepenaBaThbCs Ha PAaCCMOTPEHME TPETENCKOr0
cyna.

/1310>)KeHHOe He 03HaYaeT, YTO HaJIM4yMe B OMUCAHHbIX KOMMAEKCHBLIX OTHOLLIEHNAX My6ANYHO-MPaBOBO
COCTaBAAOLEN NPENATCTBYET BbIAENEHMNIO N3 HUX FPaXKAaHCKO-NPaBOBbLIX OTHOLLEHWUIA 1 PAaCCMOTPEHNIO
TPETENCKNM CyA0M COOTBETCTBYIOLWMX CNOPOB. O6A3aHHOCTb MPaBMbHO KBaIM(PULMPOBaTb MaTepuasbHoe
NPaBOOTHOLLEHNE, CTaBLUeE NPeAMETOM TPETENCKOro pa3brpaTensCTBa, Kak rpaXkAaHCKO-NPaBoBoOe Man
Xe Kak umetolee ny6an4HO-NpaBoBYyO NPUPOAY, BO3/I0XKEHA Ha FOCYAAapCTBEHHbIN CY A, KOTOPbIN,
paspeLlas BONPOC O BblAaye UCMOJHUTENbHOMO INCTa Ha NPUHYAUTENbHOE UCMOSIHEHNE peLleHns
TpeTencKoro cyaa, LO/HKEH NPOBEPATb HalMyne OCHOBaHWA 415 0TKa3a B ero BblAaye, 3aKpenjieHHoro B
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nyHKTe 1 YacTu YyeTBepTOoM cTaTbk 426 MK Poccuinckon ®egepauum , nyHkTe 1 yactn 4 ctaTbn 239 AMNK
Poccunckon ®epepaumm . OCyLLecTBAAA TaKyo KBaNU(pUKaLno, Cya LO/MKEH yYUTbIBaTb CTeneHb
KOHLEHTpauun nybanyHbIX 3/1eMEHTOB B MPAaBOOTHOLLEHWW, @ NPEBLILLIEHNE ee NpeaesibHOro ypoBHs (o
4yeM, 0 HaKO, He FOBOPUT OAHO NNLWb YYacTne nybanmyHo-npaBoBbix 0bpasoBaHuii N(Mbo NOABEAOMCTBEHHbIX
UM y4ypexxaeHnin B NPaBOOTHOLWEHNN, abCONOTHLIN €ro XxapakTep, UMNePaTUBHOCTb MPUMEHNMbIX HOPM,
1CMNo/b30BaHNe BI0IXKETHbIX CPEACTB) MOXKET KOCBEHHO CBMAETENLCTBOBATL O NMy6ANYHO-MPAaBOBOM
XapaKTepe NpaBOOTHOLLEHMA (XOTS U He NpefonpefenseT ero), UCkvaroLwem, no obemy npasuny,
pacCMOTpeHMe Cropa, BO3HUKLLErO U3 TaKOro NPaBOOTHOLIEHWS, TPETENCKUM CYLOM.

5. MpepycmaTpmBas OTMEHY peLleHns TPeTencKoro Cyaa uin 0TKas B BblAaye UCMOJHUTENIbHOM O IMCTa Ha
NPVHYANTESIbHOE ero UCMoJIHeHNe BBMAY NpoTuBopeyns nybanyHomy nopsaky Poccuinckon degepauun,
npoLeccyasibHOe 3aKOHO4ATENbCTBO He faeT onpefeneHns 3TOMY MOHATU, YTO, BNPOYEM, HE NopoXaaeT
€ro HesiCHOCTW, HeJOMYCTUMON C TOYKWN 3PEHNSA KOHCTUTYLMOHHBIX MPUHLMMOB NPaBOBOr0 rocyaapcTBaa,
BEPXOBEHCTBa 3aKOHa W IOPUANYECKOro paBeHCTBa. ITO NMOHATME NUCMOJIb3yeTCs B (hefepasibHbiX 3aKOHaX,
YTOYHSIOLWMX ero cogep)xaHne, B YaCTHOCTM, YKa3aHMEM Ha "0CHOBLI Npasonopsgaka” (ctates 1193 MK
Poccuinckon ®egepaumm , ctatbs 167 CemenHoro Kkogekca Poccuinckon ®egepauum n NyHKT 4 H4acTum 3
cTaTbn 12 1 PepnepanbHOro 3akoHa oT 3 aBrycta 2018 roga Ne 290-03 "O MeXXayHapoOHbIX KOMAAHUSX 1
MeXIyHapohHbix (oHAax"). TepMUHONOrUs, CNONb3yemMas 3aKoHoAaTeNeM, CBUAETENbCTBYET, YTO
NOHATUA "Ny6ANYHbIA NOPSA0K" 1 "OCHOBLI NPaBOMOPSAKa" TOXAECTBEHHbI, @ 3HAYUT, HapyLleHne
ny6aMYHOro Nopsiaka MoXeT B6biTb YCTAHOBAEHO B C/lyvae NoCAraTebCTBa He Ha NIlobble 3NeMeHThI
npaBonopsifika B BUAE TEX N MHbIX HOPM MaTepuasbHOr0 U NPOLLEeCCyanbHOro Npaea, BKoYas HopMbl 06
apbuTtpabenbHOCTUN CMOPOB, a ML Ha OCHOBOMOJIAratoLLMe NPUHLUMLI PErYANPOBaHNS MaTepuabHO-
MpaBOBbIX W MPoL,eCcCyasbHbIX OTHOLLIEHWNA,

KoHCTuTYuUmMOHHbIN Cya Poccuiickon depgepaunn NogyepkuBan, YTo abCTpakTHbLIN XapakTep
HOPMaTMBHOCTM, 3a/10)KEHHON B MOHATUN "OCHOBOMOMAratoLLmMe NpUHLMMNbLI POCCUCKOro npasa",
N3Ha4vasbHO NpefonpenesieH BbICOKON CTeNeHbo 0606LEHHOCTN OTHOLLIEHWIA, KOTOPLIE PErYJIMPYIOTCA Ha
OCHOBE 3TUX MPUHLMUMOB, Y MOTOMY HE MOXET pPacCMaTPMBATLCA KakK HEJOMYCTUMbIA OTX04 OT NPUHLMNA
npaBoBOM onpenesieHHOCTH, TeM bosiee 4TO NOCAedHNA KOHKPETU3NPOBaH 3aKoHOAATeNeM Npu
hopmynMpoBaHUn SPYrnx OCHOBAHWUI 015 OTMEHbI PELLIEHNA TPETENCKOro cya 1 Ans 0TKa3a B Bblaaye
NCNONHUTENBHOMO INCTa Ha ero NpuHyaAnTensHoe ucnonHeHme (MoctaHosneHue ot 18 Hoabps 2014 rona
Ne 30-1 ). TpeboBaHMe onpeaeneHHOCTN, ACHOCTU U HEBYCMbIC/IEHHOCTW MPaBOBbLIX HOPM BOBCE He
NCKJII0YaeT UCMOJIb30BaHMS OLLEHOYHbIX UM 0OLLENPUHATLIX KATEFOPUIA, Ybe 3HAYEHNE AO/MKHO BbiTh
AOCTYIMHO ON15 BOCMIPUSATUSA 1 MOHATHO CybbekTaM NPaBOOTHOLLIEHNA MO0 HEMOCPEACTBEHHO 13
COAEP>XXaHNS HOPMbl UM CUCTEMbI HAaXOAALLMXCS B SBHON B3aUMOCBS3M HOPM, JIM6O NOCpPeacTBOM
obHapyxeHus 6onee C0XHOW CBA3M MPaBOBbLIX NPEANMCaHWIA, B TOM Y/Ce C MOMOLLbIO pa3bsACHEHUN
CyA0B MO BOMPOCaM X NpuMeHeHus (noctaHoBneHus ot 14 anpensa 2008 roga Ne 7-M1, oT 5 mapTta 2013
roga Ne 5-I n gp.). Tak, Kacasacb NpeayCcMOTPEHHOro B cTaThe 169 'K Poccuinckon deaepauny 0CHOBaHNS
4019 NPU3HaHUSA COEN0K HEAENCTBUTENbHBIMK B CUJTY UX NPOTUBOPEYNS OCHOBaM Mnpasonopsgka uau
HPaBCTBEHHOCTN, KOHCTUTYUMOHHBIA Cyp, Poccuinckon ®egepauum 0TMETUI, YTO UCMOJIb3yEMble B aHHON
HOPME OLLeHOYHbIE MOHATWNS HAaMOJIHAOTCSA COAEPXKAHNEM B 3aBMCMMOCTM OT TOrO, KaK UX TPaKTYIOT
YYaCTHMKN 060pOTa 1 NPaBONPUMEHNTENIbHAA NPaKTWKa, 0AHAKO OHU HE SBASIOTCA HACTOJIbKO
HeonpeaeneHHbIMY, 4Tobbl He obecrnevmBanoch X eaMHO0bpasHoe NOHMMaHWe Y MPUMEHEHMWE; MPU3HAKOM
QHTUCOUMNANIbHON COENKN CNYXXKUT ee Lenb, T.e. LOCTUXEHME Takoro pesysibTaTa, KOTOPbIA He NPOCTO He
OTBEYAET 3aKOHY WAN HOPMaM MOpPanu, a NPOTMBOPEYNT - 3aBE€40MO 1 04EBUAHO AJ1F Yy4aCTHUKOB 0bopoTa -
OCHOBaM MnpaBonopsagka n HpaBCTBeHHOCTU (OnpeneneHne oT 8 noHs 2004 roga Ne 226-0).

MneHnym BepxoBHoro Cyna Poccuinckon ®efepauun B nyHKTe 51 noctaHosaeHNUs "O BbINOSIHEHWUM CyAaMu
Poccuiickon ®efepalimm GyHKLMN COLENCTBUA U KOHTPOJIA B OTHOLLEHWM TPeTENCKoro pasbrnpaTenbCTBa,
MeXIYHapo4HOro KoMMep4yeckoro apbutpaxa" fan cnegyolme pasbacHeHns. Mog ny6anyHbIM NOPALKOM
B LIeNAX NPUMEHEHNS HOPM, PErIaMeHTUPYIOLWNX OTMEHY peLleHns TPeTENCKOro cyaa Win 0TKa3 B Bblgaye
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WCNOJIHATENIbHOr0 INCTa Ha NPUHYAUTENIbHOE ero UCNOJIHEHME, MOHMMAOTCA (PyHOAAMEHTaNbHble NPaBOBbLIE
Havana (MpuHUMNbI), KOTopble 061afaloT BbICLLIEN NMNEPATUBHOCTLIO, YHUBEPCASILHOCTLIO, 0Coboi
obwecTBeHHON 1 NyBANYHON 3HAYMMOCTbIO, COCTAB/AT OCHOBY MOCTPOEHNS SKOHOMUYECKON,
NOANTUYECKOW N NPaBOBOW CMCTEMbI Poccmmn. 115 OTMEHbI UK 0TKa3a B NPUHYAUTENLHOM UCMONHEHUN
pelueHns TPeTENCKOro cya no MOTUBY HapyLleHUs ny6anyHoro nopsaka LOKHO 6blTb YCTaHOBNEHO
HapyLleHne pyHOoaMeHTaNbHbIX NPUHLMUNOB NOCTPOEHUSA SKOHOMNYECKONM, MOANTUYECKON N NPaBOBON
cucTeMbl Poccum, KOTOpoe MOXET UMETb MNOCNeACTBNSA B BUAE HaHeCeHUs yulepba cyBepeHUTeTY uu
6e30MacHOCTM rocyaapcTBa, MOXKET 3aTparmBaTb MHTEPECH! BOMbLLMX COLManbHbIX Fpynn AMbo HapyLwaTb
KOHCTUTYLIMOHHbIE NpaBa 1 CBO6OAbI PUINYECKUX NN IOPUANYECKNX NNL,. TIpUMEHEHNE TPEeTENCKNM CYA0M
HOPM MHOCTPaHHOro NpaBsa, He MMEIOLLMX aHaIoroB B POCCUNCKOM MpaBe, HeyvyacTue 0TBETYMKA B
TpeTenCcKoM pa3brpaTensCTBe, HE3aABEHNE AOKHUKOM BO3PAXXEHMI MPOTUB NPUHYAUTENbHOIO
NCMNONIHEHUS peLleHns TPeTenCKoro cyaa camm no cebe He CBMAETENLCTBYIOT O HapyLUeHUW NyH6aANYHOro
nopsagka. NMpoTusopeyne TaKOBOMY Kak OCHOBaHMe 419 OTMEHbI pPeLleHns TPeTenCcKoro cya u 4na oTkasa
B NPUBEAEHUN €ro B NCMOJIHEHNE NPUMEHSAETCS B UCKOYNTENbHBIX CyYasX, He MOAMEHAS CrneumnanbHbiX
OCHOBaHWI 4N19 0TKa3a B NPU3HaHUU 1 NpUBELEHNN B UCMOJIHEHNE, MPEeAYCMOTPEHHbIX MEXAYHAPO4HbIMU
A0roBopamMm Poccum, a Tak)Ke HOpMaMu NpoLeccyanbHbiX KOLEKCOB.

B npakTuke BepxoBHoro Cyaa Poccuinckon depepauun K anemeHTam nybamyHoro nopsfka 0THOCATCS,
HanpuMep, NPUHLMMbLI COCTA3aTENbHOCTM CTOPOH, 3aKOHHOCTM 1 6aNaHca NpaB Y4aCTHUKOB CMOPHbIX
NPaBOOTHOLLEHWI, HAapyLUaeMble, eCNn TPETENCKMM CY0M 3aTParnBaloTCa NpaBa U 3aKOHHbIE NHTEpPeChI
JIML, He NPUBJIEYEHHBIX K Y4aCTUIO0 B TPeTenckoM pasbupatenscrse (onpeneneHne ot 30 okTabps 2018
roga Ne 305-2C18-16883).

5.1. NockonbKy Ny6aAnYHbIA NOPAAOK BKIOYaeT B cebs ocHoBoMoNaratoLLmMe NpuMHLMGI POCCUACKOro NpaBa,
ero HapyLUeHune - Kak OCHOBaHMe A/19 0TKa3a B BblAaye UCMONHUTENIbHOM0 INCTa Ha MPUHYAUTENbHOe
NCMNOJIHEHWE peLleHns TPeTENCKOro Cyaa B COOTBETCTBUMN C MYHKTOM 2 4acTU YeTBepTon cTaTbu 426 MK
Poccuinickon ®epepaumm , NyHKTOM 2 YacTu 4 cTaTbn 239 AMNK Poccuiickon ®enepauun - He MOXET ObITb
YyCTaHOB/EHO BBUAY JINLLIbL TOro 06CTOATENLCTBA, YTO MPaXX 4aHCKO-MPaBOBOMN CMOP, PAaCCMOTPEHHbIV
TPETENCKUM CYA0M U MPAMO HE UCKJIKOYEHHbIA 3aKOHO4ATEeNeM U3 YMca CNoCobHbIX BbITb NpeaMeToM
apbuTpaxa, obnapaeT nybaMYHON 3HAYMMOCTbIO. BMecTe C TeM KOHCTaTauus Takoro HapyLLeHUs He
NCK0YaeTCs, ec/in € y4eToM 06CToATeNbCTB AeNa, B TOM Yymucine 0b6CToATeNnbCTB 3aK0YeHNs
apbuTpa)kHOro CornalleHns, rocy4apCTBEHHbIA Cy CAENAET BbIBOA O TOM, YTO CTOPOHbLI PaCCHMTLIBAOT
co3ZaTb BUAMMOCTb YaCTHOMNPABOBOIr0 COpa 1 NOY4YMTb (hOpMasibHbIE OCHOBAHWA A5 perucTpaLmm npas
Ha HeOBMXMMOCTb B 06X04 npeanucaHuii 3aKoHa (Hanpumep, 3aBeoMoe OTCYTCTBME Y CTOPOH
apbuTpa)KHOro CornalleHns npas Ha COOTBETCTBYIOLLLEE MYLLECTBO, OTCYTCTBUE MEXAY HUMU
rPa4aHCKO-NPaBOBOro OTHOLIEHUS, U3 KOTOPOro Mor 6bl BO3HWKHYTb CNOp, NepefaBaeMblii B TPETENCKuii
cyn, v ap.).

Co3paHune BUAMMOCTM NpaBa (BK/OYasa NpaBo Ha nepefady cnopa B TPETENCKUN cya), T.e. 0bMaH nunm nHoe
HaMepEeHHOoEe NCKa)XKeHNe NHGoPMaLuK, CnocobCcTBytoLLLee MOYYEHNIO HECOPA3MEPHLIX NMPENUMYLLLECTB MpK
BCTYMJIEHUM B YaCTHO- U Ny6aMYHO-NPaBOBbIE OTHOLLEHWSA, NpeacTaBnseT cobon, No cyTn, AenCTBue,
HanpasJieHHOe Ha 06Xx04 3aKOHa C MPOTMBONPaBHON Liesbto. NMogobHoe noBefeHMe NopuLaeTCs Kak
3akoHOM (cTaTbs 10 MK Poccuinckon ®enepauum ), Tak n cyaebHon npakTukon (Hanpumep, 0630pbl
npakTnku BepxosHoro Cyna Poccuitckon ®epepaumm: Ne 3 (2015), nyHKT 4 0630pa npakTunku CynebHonm
KOJIIEr UK Mo 3KOHOMMYecknm cnopam; Ne 5 (2017), nyHKT 32; Ne 1 (2018), nyHkT 14). Tak, Mpe3ngnym
BepxoBHoro Cyna Poccuinckon ®efnepauin pasbAacHW, 4TO Cy[ 0TKa3blBAeT B MPU3HAHUN U NPUBELEHUN B
NCNOJIHEHNE PELLIEHUS NHOCTPAHHOIO cya (MHOCTpaHHOr0 apbnTpaKHOro peLleHns), B Bbigaye
NCMOMHUTENLHOMO INCTa Ha NPUHYAUTENBHOE NCMOTHEHNE PELLUEHNS TPETENCKOro cyfa, ecau
LeicTBMTeNbHON Lenbio obpalleHns B CyA SABASI0Ch CO34aHue BUAUMOCTU FpaXkAaHCKO-MpaBoBOro cnopa
1 nosyYyeHne popManbHOro OCHOBaHWS A1 NepevyncieHns LeHeXHbIX CPeacTB, B TOM Yucie u3 Poccum B
MHOCTpaHHbIe topucankumm (nyHKT 10 O630pa no oTAeNbHbIM BonpocaM cyaebHOM NpakTUKK, CBA3AHHbLIM C
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NPUHATUEM CyAaMu Mep NPOTMBOAENCTBUSA HE3aKOHHBIM (OMHAHCOBbLIM OnepaLuaM; yTBepXXAeH 8 nons
2020 ropa).

[laHHbIN NOAX04 OCHOBAH Ha 06LeM HeraTMBHOM OTHOLUEHWW 3aKOHOA4ATEeNs K He4YeCcTHoMY, obMaHHOMY
NnoBeeHNI0 Y4aCTHUKOB 0bopoTa. [MoMUMO NpoYero, 3To OTHOLLEHWE BblpaXkaeTCs B INLLEHUN CynebHo
3alWMThl FPaXKA4aHCKUX NpaB, OCYLLECTBASEMbIX NCKNIOYNTENLHO C HAMEPEHNEM NPUYNHUTDL Bpen ApYromy
nnuy, B 06x01 3aKOHa C NPOTMBOMNPABHON Liefblo, NHLIM 3aBe1OMO He106poCcoBEeCTHLIM 06pa3oMm; B
NPU3HAHNN HUYTOXXHBIMU MHUMbIX U MPUTBOPHbLIX CAENOK; B MPeA0CTaBeHNN UHbIX CNOCOB0B 3alLnThI
rpakAaHCKUX Mpas B CJlydae NCKaXXeHna MHGOopMaLun, Ha OCHOBE KOTOPOM yHaCTHUKaMM
NMPaBOOTHOLLEHUI NPUHUMAOTCA peLleHmnsa 06 nx npaBax U 0643aHHOCTAX: ONPOBEPXKEHUNE HE
COOTBETCTBYIOLNX AENCTBUTENBHOCTU NOPOYALLMX CBEAEHNIN, OCMOPUMOCTb CAENKN, COBEPLLUEHHOW NOA,
BANSHUEM CYLLECTBEHHOrO 3abnyxaeHnsa nnm obmMaHa, Bo3MelleHne yObLITKOB B CllyHae NpeaocTaBieHNs
HEeMoMHOW NN HeJ0CTOBEPHON MHOPMaLMIK NPU BCTYMNJIEHNN B MEPEr0BOPbLI, 0TKa3 0T A4OroBopa npu
He[0CTOBEPHOCTW 3aBepeHuin 06 obcTosTenscTBax (ctaten 10, 152, 170, 178, 179, 43121434 1 TK
Poccunckon ®epepaumm ).

5.2. B MocTaHoBneHun ot 19 aHeaps 2017 roga Ne 1-N KoHCcTUTyumnoHHbIN Cy g Poccuninckon Genepauun
yKa3as, 4TO HauMoHabHbI NY6ANYHBIA NOPSA0K DOPMUPYETCH NON0KEHNAMN KOHCTUTYLUN POCCMICKON
depnepaumm, Npexae BCEro 0THOCALWMMUCS K NpaBaM 1 cBoboAaM YesloBeKa U rpa)kAaHvHa U K OCHOBaM
KOHCTUTYLIMOHHOIO CTPOS. B 0gHMX cny4asax ocHoBononarawwme (pyHoaMeHTanbHbie) NOJ0XEHNS
(MPMHLMMbI) POCCUINCKOrO NMpaBa - BK/OYas Npu3HaHWe YesoBeKa, ero npas 1 cBobo BbiCLIEN LLEHHOCTbIO,
rapaHTMPOBaHHOCTb rOCYAAPCTBEHHOW 3alnTbl NpaB 1 cBob04, BEPXOBEHCTBO 1 NpAMOe AeNcTBme
KoHcTuTyumm Poccuiickon ®deaepaunm - 3aKpenieHbl HENOCPeACTBEHHO B €€ TEKCTE, TOrAa Kak B Apyrux
CNyYyasax oHU 06Hapy>XMBAOTCA NyTEM BbISIBJIEHWNSA CMbICAA KOHCTUTYLMOHHBLIX HOPM.

CornacHo nNpaBoBOM NO3MUNK, CHOPMYIMPOBAHHON KOHCTUTYLMOHHBLIM Cyaom Poccninckon ®epepaumn B
MocTaHoBseHUN oT 26 Mast 2011 roga Ne 10-M, K 0CHOBOMOIAratOLLIMM MPUHLMMAM POCCMNCKOro NpaBa
OTHOCWUTCS 1 MPaBO KaXKA0ro y4acTBoBaTh B Npouecce, B KOTOPOM pacCMaTpMBalOTCA BONPOCHI O ero
npaBax 1 06s3aHHOCTAX. CnefoBaTeNbHO, apbuTpaXkHoE peLleHme No Cnopy 0 NpaBax W 06583aHHOCTAX JinL,
He MPMBMIEYEHHbIX K YHaCTUIO B TPETENCKOM pa3bupaTesibCTBE U He AaBLUMX COrnacue Ha y4acTue B HEM,
He MOXET CYNTaTbCA OTBeYaWwmm nybnnyHomy nopsaky Poccuinckon ®enepauun. MNpruyem HapylleHume
AaHHOr0 NPUHLMMNA HE MOXXET BbIBOAUTBLCS M3 TOrO MLWb 06CTOATENLCTBA, YTO CAOP O MPaBe Ha
HeOBMXXMMOCTb BO3HMKAET 13 NPaBOOTHOLLEHNSA C y4acTUeM HeonpeaeneHHoro kpyra avu. MHble nanua,
BXOSLLNE B 3TOT KPYr, HO HE COCTOSBLUME B Pa3peLIEHHOM TPeTENCKUM CylOM CMope, B CUCTEME
LENCTBYIOLEro NpoLeccyanbHOro peryampoBaHna He IMWeHbl BO3SMOXHOCTM MHULMMPOBaTb COBCTBEHHbIN
Crop Mo NoBoAy TOro e NMyLLLeCTBa.

B MocTtaHoBneHun oT 28 aekabps 2022 rofa Ne 59-M KoHCTUTYUMOHHBIN Cy A Poccuinckon depepauunu
BHOBb OTMETWJI, YTO HOPMbI, PernamMmeHTUpyoLWme oOCyLLeCcTBAeHNE YHaCTHUKaMUN rpaXkAaHCKUX
NMPaBOOTHOLLEHUI NPUHaANEXALLMX UM MNPaB, a TakXe UCMOoJIHeHNE UMK 06A3aHHOCTEN, AOJIKHbI
NHTEPNPETMPOBATLCS U MPUMEHATLCA B CBETE NPMHLMNA A0OPOCOBECTHOCTU. [JaHHbIA NPUHLMMN 03HAYaeT,
YTO MpPMW YCTAHOBIEHNMN, OCYLLLECTBAEHNN W 3aLLNTE FPaKAaHCKMX NPaB 1 NPW UCMOJIHEHWUW TPaXKAaHCKMX
0643aHHOCTEN YHaCTHUKMW NMPaBOOTHOLLEHWNI [O/MKHbI AeNCTBOBaTb O6POCOBECTHO M HE N3B/EKaTb
NPenMyLLECTB N3 CBOEro He3aKOHHOIo U Hefo0bpoCcoBECTHOro nNoBeaeHns (MyHKTbl 3 1 4 ctaTbn 1 MK
Poccuinckon ®epepaumm ). TpebosaHue o 4o6POCOBECTHOM NOBEAEHMW PACNPOCTPAHAETCS, B CUJTYy CBOEN
YH/MBEPCasIbHOCTU, Ha Ntoboe B3aumMoLencTeme Mexay cybbekTaMmm npaBa BO BCex Chepax
XN3HeneATeNbHOCTU. ONs rpa)KgaHCKMX NPaBOOTHOLIEHN 3TO HAX0ANUT OTPaXKEeHWeE, B HaCTHOCTM, B TOM,
4YTO CTOPOHLI 06513aTeNbCTBa M NOC/E ero NpekpaLleHns, a paBHO NpPW ero yCTaHOBAEHUN U NCMOJHEHUN
06sa3aHbl AecTBOBaTb OOPOCOBECTHO, Y4MTbIBAS NpaBa U 3aKOHHbIE UHTEPECHl ApYyr Apyra, B3anuMHO
OKa3blBas Heobxoanmoe cofencTBme ans LOCTUXKEHNS Lenn oba3aTensCTBa, NPefocTaBnaas apyr apyry
Heobxoaumyto HopMaumio (NyHKT 3 ctaTbk 307 MK Poccuiickon denepauun ).

TeM cambIM, M0 CMbIC/TY NPaBOBbIX NO3uUMii KoHcTUTyumnoHHoro Cyna Poccuiickon depgepaunm NpuHLMAN

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.11un3 14



nobpocoBecTHOCTM (C y4eToM cTaTbk 75 1 KoHCcTUTYyumn Poccuinckon Genepauunn) aBaseTcs OgHUM U3
3neMeHTOB NybanyHoro nopsagka Poccuiickon Pegepaunn, a NOTOMY YCTaHOBJIEHHAN rOCYAapPCTBEHHbIM
CynoM HepobpocoBeCTHOCTb CTOPOH TPeTENCcKoro pasbmpaTenbCTBa - B TOM YMCAe UFTHOPUPOBaHME UMU
WNHTEPEeCoB TPeTbMX AUL, CO3[4aHNE BUAMMOCTM YaCTHOMPABOBOI0 Cropa C Lieblo ero nepefayn Ha
pa3pelleHne TpeTenckoro cya u Tem bonee 3noynotpebneHne NpaBoM - MOXXET MOCAYXUTb OCHOBaHUEM
A9 BblBOAA 0 HapyLueHun nybanyHoro nopsanka Poccuinckon denepaumnm n 4Nna 0TKasa B Bblgade
NCNOJIHNTEIbHOr0 INCTa Ha NPUHYANTESIbHOE UCMOJIHEHUE PELLEHNS TPETENCKOro cyia, Ho nib Nnpu
yC0BUM NCHepnbiBatoLwero 060CHOBaHNS rocyapCTBEHHbIM Cy40M BbiBOAA O Takon HegobpoCoBeCTHOCTH,
KOTOpas K TOMY )Xe HE MOXXeT C/IefloBaTb U3 TOro nLlb 06CTOATENbCTBA, YTO NPeaMETOM Cropa
BbICTYMAlOT NpaBa Ha HeABVMXMMOE NMYLLLECTBO.

5.3. 0653aHHOCTb BbLIACHUTL, MOXET I KOHKPETHBIN CNOP pacCMaTPUBATLCA TPETENCKUM CYAOM, B TOM
Yyucae C TOYKU 3peHMS BO3MOXKHOIO nNocsAraTebCTBa Ha Ny6aAnYHbIA NOpALOK (BKAOYaA NPUHLMN
n00pOCOBECTHOCTH), PABHO KaK ONPeLENNTb, He UCKJTIOYEH JIN CMOP U3 YMCIa TeX, KOTOPbIe MOTYT BbITb
PacCMOTPEHbI TPETENCKMM CYA0M, JIEXMNT N Ha COOTBETCTBYIOLLEM TpeTENCKOM cyae. Npu BOSHNKHOBEHUN
COMHEHMWI B BO3MOXKHOCTMW NPUHYANTENBHOIO UCMOJIHEHUS CBOEr0 PELLUEHUS OH AO/KEH BbIHECTW LaHHbIN
BOMPOC Ha 06CYy>XAEHNE 1 BbICAYLIATh MHEHNS CTOPOH, KOTOPbIE, HAaCTanBas Ha PAaCcCMOTPEHNN TPETENCKNM
CyOOM nepefaHHOro emy cropa, NpuMHUMatoT Ha cebs n puck HEBO3MOXKHOCTW MPUHYAUTENLHOMO
NCMNOJIHEHUS €r0 peLLeHUst. DTOMY KOPPeCnoHAMPYET NonoXxXeHne cTaTbh 38 PeaepanbHOro 3akoHa "06
apbutpaxe (TpeTeiickom pa3bupatenscTse) B Poccuiickon ®epepaummn’ , cCOrnacHo KOTOPOMY CTOPOHbI U1
TPETENCKUIA Cya NpunaratoT BCE YCUIINA K TOMY, 4ToObl apbuTparkHoe pelleHne Bbiio opuandeckn
NCMNOJIHMMO.

Bo BCAKOM ciy4ae, C y4eToMm nyban4HO-NpaBoOBOro 3HAYEHNS AEeATENIbHOCTYN TPETENCKUX CYA0B BbiBOA O
NPOTMBOPEYMMN PELLIEHNS TPETENCKOro cya nybanyHoOMy NopsaKy AO/KeH ObiTb MOTUBUPOBAH B
onpeneneHnn rocyaapCTBEHHOro Cyfa, KOTOPbIN He BNpaBe OrpaHnYMBaTbCs 0OLUM yKa3aHUeM Ha
HaAn4me Takoro HapyweHms. OTCyTCTBME NOAPOOHOM MOTUBUPOBKN YMansieT OKa3aHHOe 06LeCcTBOM
LOBepUe K AeATENIbHOCTUN TPETENCKUX CYA0B B KAYeCTBE UHCTUTYTa aJibTEPHATUBHOIO pa3peLleHns
CMopoB, B/leYeT HEe3aKOHHOCTb CyAebHOro pelleHns Kak BbIHECEHHOMO C HapyLLEeHNEM YHNBEPCaNbHOI0
TpeboBaHNS 0 MOTMBMPOBAHHOCTMN CyAebHbIX aKTOB, OTPa>EHHOr0 B NMPOLIECCYalbHOM 3aKOHOAaTENbCTBE
(ctaTbsa 198 MK Poccuinckon ®epepaunn n ctatbed 170 ANK Poccuinckon ®epepauin ).

Kpome Toro, Takoe MOHNMaHNe AEACTBYIOLLEr0 3aKOHOAATEeNbCTBA, Korga camu no cebe paspelueHne
TPETENCKUM CyA0M Cropa O NpaBe COBCTBEHHOCTW Ha HEABMXMMOE UMYLLLECTBO (B TOM YMC/Ee O MPU3HAHMWK
3TOro npaea) 1 NPUHYAUTENbHOE NCMOSIHEHNE COOTBETCTBYIOLLEro peLleHmnsa npotTmeopedaT nybanyHomy
nopsaaKy, NOJSIHOCTbIO JIMWAET 3HaYeHUs NyHKT 5 1 yacTu 2 ctaTbu 14 OdenepasibHOro 3akoHa "0
roCyAapCTBEHHOW PErncTpaumnm HeaABMXKMMOCTM" 0 BO3MOXXHOCTY FrOCyAapCTBEHHON perncTpaLmm npas Ha
HeOBVXMMOE NMYLLECTBO Ha OCHOBaHWUMW peLLeHnin TPeTenCKUX CyA0B, N0 KOTOPbIM B YCTaHOBJIEHHOM
nopsiake BblAaHbl MCMOJHUTENbHbIE NCTbI, BMECTE C TAaKMMMW UCMOAHUTENBbHBLIMU ANCTaMK. 3anpeT xe
PacCMOTPEHNA TPETENCKMMI CyaaMmn CNOPOB O NpaBe COBCTBEHHOCTM Ha HEABMXXMMOCTb, HaLeNIEHHbIA Ha
npenoTBpaLleHne rmnoTeTUYECKON Yrpo3bl MpaBaM HEONPEAENeHHOr0 Kpyra L, y4acTBYOLNX B
NMPaBOOTHOLLEHUN, N3 KOTOPOr0 BO3HMK CMOp, 03Havan bbl He06X0AMMOCTbL YCTAHOBIEHMS Ha TOM Xe
OCHOBaHMMW aHaJIOrMYHOro 3anpeTa B OTHOLLEHUN CMOPOB 0 NpaBe COBCTBEHHOCTU Ha ABMXXMMOEe
MUMYLLLECTBO, YeM BBOAMJIOCH Bbl HECOPAa3MepHOe OrpaHMYyeHne KOHCTUTYLMOHHOIO NpaBa y4acTHUKOB
rpaKAaHCKUX NPaBOOTHOLIEHWI Ha NepeaaYy BO3HMKAOLWMUX U3 HUX CMIOPOB Ha pacCMOTPeHMne
TpeTenckoro cyaa.

6. Takmum obpa3zom, nyHKT 1 cTaTbn 131 'K Poccuiickon ®epgepaumm n NyHKT 5 4acTu 2 ctaTen 14
®enepanbHOro 3akoHa "O rocyfapCTBEHHON perncTpaumm HeABMXUMOCTH" , pacCMaTPUBAEMbIE B CUCTEME
AENCTBYIOLLEro NPaBOBOro PEryampoBaHns 1 C y4eTOM UX IPUANYECKOro COAep)KaHWs, He MOTYT CIYXUTb
OCHOBaHMEM A1 0TKa3a B Bbl4a4ye UCMOSHUTENIbHOrO INCTa Ha NPUHYAUTESIbHOE UCMOJIHEHNE PeLLeHuns
TpeTenckoro cyaa.
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MpuHMMasa CKa3aHHOE BO BHUMaHWe, B CUJy NOJIOXKeHW cTaTen 6, 79, 87 n 100 ®deaepanbHOro
KOHCTUTYLIMOHHOI0 3aKoHa "O KoHcTUTYyumoHHOM Cyne Poccunckon ®efepaunmn’ n B CBETE NPaBOBbIX
no3nLuniA, BblpaXXeHHbIX B [locTaHoBAeHMn KoHCcTuTyumoHHoro Cyaa Poccuinckon ®egepaumm oT 26 mas
2011 roga Ne 10-I n B HacTosiwem MNMocTaHoBneHW, NyHKT 1 ctaTbn 131 'K Poccuinckon degepaunm n
NYHKT 5 yacTn 2 cTtaTbn 14 PepepanbHOro 3akoHa "O rocyaapCTBEHHOW perncTpaumn HeaBMmXnMMocTn" He
NCK0YaloT 06583aHHOCTU FOCYLapCTBEHHOMO Cyla YAOBAETBOPUTD 3asBJIEHNE O BblAaye UCMOJHUTENbHOIO
JINCTa Ha NPUHYANTENbHOE NCMOJIHEHNE peLLeHNs TPETENCKOro Cyaa Mo rpakaaHCKo-NMpaBoBOMY CMopy O
npase COBCTBEHHOCTU Ha HEABUXXMMOE MMYLLECTBO, €C/IN FOCYAAapPCTBEHHbLIM CyAOM He ByaeT yCTaHOBJIEHO
1 ncyepnoiBatowmm obpa3oM MOTUBMPOBAHO, B YEM MMEHHO COCTOUT HapyLUeHNE 3TUM PELLEHNEM W ero
ncnosHeHnem nybnnyHoro nopsgka Poccminckon degepaunmm N KaKMX MMEHHO MOMOXKEHWI, COCTaBAAOLLMNX
TaKoW NopsLAOK, B TOM YMC/e B CUy HeL0BpOCOBECTHOMO MOBEAEHNA CTOPOH, BbiPa3nBLUErOCS, B
4aCTHOCTW, B CO34aHMMN BUAMMOCTM YaCTHONPABOBOro Cropa, B 06xoA4e 3aKoHa C Lienblo Nony4nThb
(bopMasibHble OCHOBAHWS AN PErucTpaLnm npas Ha HeABUXMMOE NMYLLLECTBO WK UHble NpenMyLLecTBa
BOMpEeKM NpeanmcaHmam LENCTBYIOWEr0 3aKOHO4aTebCTBA, OPUEHTMPOBAHHOIO Ha NOOAEPXKKY
nobpocosecTHOro noseaeHus. NMpuaaHue NHOro CMbiC/1a 0OCNapMBaeMbiM HOpPMaM BCTynano 6ol B
NPOTMBOPEYNE C KOHCTUTYLIMOHHBIMW NpeanucaHnsaMm U HapyLano 6bl NpaBa, rapaHTUPOBAHHbLIE CTAaTbAMMU
35, 45, 55 n 118 KoHcTuTyumun Poccunckon depepauuu.

Ncxops M3 N3N0XXEHHOr0 1 PYKOBOACTBYACh CTaTbaMun 6, 47 1, 71, 72, 74,75, 78, 79 n 100 ®enepanbHoro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLMOHHBIN Cy 4
Poccninckon ®degepaunmn

noCTaHOBW:

1. Mpu3HaTte NYHKT 1 cTaTbu 131 'K Poccuinickon depepaumm v NyHKT 5 4acTu 2 cTaTeun 14 GefepanbHOro
3aKkoHa "O rocyapCTBEHHON perncTpaunm HegBUXMMOCTKN" He NpoTMBOpeYaLLnM KOHCTUTYLUK
Poccunckon ®egepalimm, NOCKOJbKY - MO CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/1y B CUCTEME
LeiCTBYIOLLEro NPaBoOBOr0 PeryanpoBaHns - OHWM He UCKJII0YatoT 06593aHHOCTY roCyapCTBEHHOro cyaa
YAO0BNETBOPUTL 3aABJIEHME O BblAa4ye UCMOJIHUTENIbHOrO JINCTa Ha NPUHYAUTENIbHOE UCTOJIHEHME peLleHmns
TpeTenckoro cyaa no Cropy o npaBe CO6CTBEHHOCTW Ha HEABMXMMOE UMYLLECTBO, €C/IN FOCYAAPCTBEHHbIM
CyZoM He BypeT yCcTaHOBNEHO U KCYepnbiBaoLWMM 06pa3omMm MOTUBMPOBAHO, B YEM MMEHHO COCTOUT
HapyLleHNe 3TUM PELLUEHNEM NN ero NCMoHeHneM nybanyHoro nopsaka Poccunckon degepannm n Kakmnx
MMEHHO NOJIOXKEHWI, COCTaBASAIOLLMX TaKON NOPALOK, B TOM YUC/e B CUy HeLoBpOoCOBECTHOrO NoBeAeHN S
CTOPOH, BbIPa3nBLUErocs, B 4aCTHOCTHW, B CO34aHUN BUAMMOCTM YaCTHOMPaBOBOro Ccnopa, B 06xone 3akoHa ¢
Lesibio Noy4nTb (hopMalsibHble OCHOBaHWUA L1 perncTpaumm npas Ha HeBMXXUMOE UMYLLEeCTBO U UHble
npeuMyLLecTBa BONPeKn NpeanmcaHuamM LenCcTBYIOLLEero 3aKoOHOAaTeNbCTBa, OPUEHTUPOBAHHOIO Ha
noAanepxKy 006POCOBECTHOrO NOBEAEHUS.

2. KOHCTUTYLMOHHO-NPaBoBOM CMbICK MyHKTa 1 cTtaTby 131 K Poccuinckon ®egepaumm n nyHkTa 5 yactm 2
CcTaTbk 14 ®enepasibHOro 3akoHa "O rocyjapCTBEHHON perncrpaumm HegBmXnuMocTn" , BblABNEHHbIN B
HacTosLeM lMNocTaHoBNeHUN, ABNseTCS 0bLeoba3aTeNbHbIM, YTO UCKIOYAET Ntoboe NHOEe NX NCTONKOBaHWeE
B NPaBOMNPUMEHUTENBHOW NpaKTUKe.

3. CyaebHble NOCTaHOBNEHMS, BbIHECEHHbIE MO Aeny € yYacTmeM rpakaaHku ConoL0BHUKOBOW TaTbsHbI
BraanMmnpoBHbI Ha OCHOBaHMM NyHKTa 1 ctaTten 131 MK Poccuinckon degepaumm n NyHKTa 5 yacTtu 2
cTaTbk 14 ®enepanbHOro 3akoHa "O rocyjapCTBEHHON perncTpaunumn HegBMXUMoCTH" B UCTOSIKOBaAHUN,
pacxofLemMcs C UX KOHCTUTYLMOHHO-NIPABOBbLIM CMbIC/IOM, BbISIBJIEHHbIM B HacTosLWeM oCcTaHOBIeHNN,
noAJsie)xaT NepecMoTpy B YCTAHOBJIEHHOM MOpPSALOKE.

4. HacTosee MNocTaHOBNEHWNE OKOHYATENbHO, HE NOANEXUT 06>XXKaoBaHWIO, BCTYNaeT B CUJY CO OHS
ouLmnanbHOro onybamkosaHns, LencTByeT HEMOCPEACTBEHHO U He TpebyeT NoATBEepXXAeHNS APYrUMK
opraHaMu 1 LOJKHOCTHBIMU JinLiamu,

5. HacToswee MocTaHOBAEHNE MOAJEXUT HE3aMEIMTEeNbHOMY ony6ankoBaHuio B "POCCMACKON ras3eTe",
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"CobpaHum 3akoHomaTenbCcTBa Poccuinckon ®epepaunn” n Ha "OpurumnanbHOM UHTEPHET-NOPTAaJe NPaBoBON
NHpopMauun®™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccuinckon ®degepaunmn

Ne 46-1
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