Mo peny o npoBepke KOHCTUTYLLMOHHOCTU 4YacTu 15 ctaTbu 239
Kopekca agMMHUCTPATUBHOIo cyaonpoussoancrea Poccunckon
depnepauum B CBA3M C XXKanobOOW permoHasbHOro oTaeNeHus
nonutuyeckon naptum "Cnpasepnusan Poccusa" B ropopse CaHKT-
MeTtepOypre

MocTtaHoBneHme - Ne 42-11 - o1 15.11.2018 - KoHCTUTYUMOHHbLIN Cya Poccuinckon ®epepauymm - JencteyeTt 6e3
N3MeHeHnn

VimeHem Poccunckon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYIA POCCUACKOW ®EEPALLAN

no fiefly 0 NpoBepkKe KOHCTUTYLMOHHOCTN YacTu 15 cTtaTbn 239

Kogekca agMUHUCTPATUBHOMO CyA0NPON3BOACTBA PoCCuncKom

depnepaumm B CBA3N C Xanobol pernoHasbHOro OTAeNeHNs

nosmTnyeckon naptum "Cnpasennueas Poccma" B ropoae

CaHkT-lMeTepbypre ropos CaHkT-NMeTepbypr 15 Hos6pa 2018 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, .A.lagxuneBa, H0.M.[laHnnosa, J1.M.)Kapkosow,
C.M.KaszaHuesa, C.[J.KHa3eBa, A.H.KokoToBa, C.[1.MaBpuHa, H.B.MenbHuKoBa, B.I.fpocnaBsLeBa,

C y4acTveM NpencTaBUTenNs pernoHanbHOro oTaeneHns noantTuyeckon naptum "Cnpasepsmeas Poccua” B
ropoge CaHkT-lMNeTepbypre - agBokaTa A.l0.JlebeaeBa, NOJHOMOYHOro NpeacTaBuTens FocyaapcTBEHHOWN
Lymbl B KoHcTUTYyUMnoHHOM Cyge Poccuinckon Penepaunn M.MN.becnanoson, npeactasmutens CoeeTa
®epepaumnu - npeacenatens kommteta Coseta ®efepaLiiv N0 KOHCTUTYLIMOHHOMY 3aKOHOLATENbCTBY U
rocyapCTBEHHOMY CTpomTenbCTBY A.A.Knuwaca, MosHOMOYHOro npeacrasmTtens MNpesngeHta Poccuinckon
®epepaumm B KoHcTuTyumoHHom Cyae Poccuinckon ®epepaumm M.B.KpoToBa,

PYKOBOACTBYAChL CTaTben 125 (YacTb 4) KoHcTuTyumn Poccninckon ®deagepaumm, MyHKTOM 3 4acTu NepBon,
YacTAMN TPETbEN N YETBEPTON CTaTby 3, YaCTbio NepBoON CcTaTbm 21, cTaTbamm 36, 74, 86, 96, 97 n 99
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon ®depepauun”,
paccMOTpen B OTKPbITOM 3aCeaHnmn OEeN0 0 NPOoBepKe KOHCTUTYLMOHHOCTY YacTu 15 cTaTbun 239 KAC
Poccuiickon ®epepaumm.

MoBOAOM K pacCMOTPEHMIO Aefla ABMAACh XXanoba permoHasbHOro oTAENEHNS NONUTUYECKON NapTum
"CnpaBepgnmBas Poccus" B ropoge CaHkT-lMeTepbypre. OCHOBaHMEM K pacCMOTPEHMIO Aena ABunach
obHapyXMBLLAACA HeonpeneneHHOCTb B BOMPOCE O TOM, COOTBETCTBYET Jin KOHCTUTYLMK Poccuninckom
®efepalimm ocnapmBaemMoe 3as8BUTENIEM 3aKOHOMOJIOXKEHME.

3acnywas coobuieHne cyabmn-goknagymka C.[.KHa3eBa, 06bAcHeHMa npencTaBuTenen CTOPOH,
BbICTYMJIEHNS NpUrialleHHbIX B 3acefaHne npeacrasmTenen: oT MMHUCTEPCTBa CTULMN POCCMINCKON
®epepaunm - M.A.MensHUKOBOW, 0T IeHepasbHOroO NPokKypopa Poccuinckon ®epepaumm - T.A.Bacunseson,
oT LleHTpanbHoM n3bupatensHom komuccmum Poccuinckon ®egepauum - .K0.BopoHUHa, nccnenosas
npeacTaBiNeHHble LOKYMEHTbI U MHble MaTepuanbl, KOHCTUTYLUMOHHBIN Cyp, Poccuiickon depepaunm
yCTaHOBMIM:

1. CornacHo yYactu 15 ctaTbu 239 KAC Poccunckon ®egepaunmn ¢ agMUHUCTPATUBHBLIM UCKOBbLIM
3aaBneHmeM 06 oTMeHe pelleHns n3bnpaTebHON KOMUCCUMK, KOMUCCUM pedepeHyMa ob ntorax
ros0CoBaHMA, 0 pe3ynbTaTax BbIOOPOB, pedepeHayMa MOryT 00paTUTbCS rpaXkAaHuH,
3apernucTpMpoBaHHbIA B YCTaHOBJIEHHOM MOPSAKE U y4aCTBOBaBLUMIA B BbiIbOpax B Ka4yecTBe KaHAUAaTa,
n3bupatensHoe obbeanHeHNe, y4acTBOBaBLIEE B BbibOpax 1 BbIABMHYBLUEE KaHAMAATa UM CANCOK
KaHAMOaToB Ha BbIBOPHbIE AO/KHOCTU, MHULMATUBHAS rpynmna no npoBeAeHunto pedepeHayma u (nnm) ee
YNOJSIHOMOYEHHbIE NpefCcTaBUTeNN, B YCTAaHOBJIEHHBIX 3aKOHOM CJly4asaXx NpoKypop.
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1.1. OcnapwuBatoLee KOHCTUTYLNOHHOCTb NPYBEAEHHOr0 3aKOHOMOI0XKEHUS pernoHaabHoe oTaeNieHne
nonuTnyeckon naptum "Cnpasennusas Poccna" B ropone CaHkT-MeTepbypre BblABUHYMNO Ha Bbibopax
AenyTaToB MyHMLMMNAAbHOMO COBETA MyHMLUMNaAbHOr0 obpa3oBaHmsa "MyHuumnanbHbii okpyr Ne 15"
ABajLaTb KaHAMLATOB, HN OAUH N3 KOTOPbIX He OblN 3aperncTpmpoBaH U3bumpaTensHON KOMUCCHER,
NOCKONbKY ee npeacefaTenb NPensTCTBOBaJ CBOEBPEMEHHOMY MpeAcTaBeHUI0 MU HEOOXOAUMBIX A5
pPerncTpaummn JOKyMeHTOB (MeHSAST MeCTo NprueMa AOKYMEHTOB N3bnpaTebHON KOMUCCUEN, YKIOHSACSA OT
cobnofeHus rpaduka ee paboTel 1 T.0.). B pe3ynbTaTe BCe ABaALATb KaHAMAATOB Bbln ANLLIEHbI
BO3MOXXHOCTW AasibHENLLEro y4acTus B Bbibopax, coctoaBwunxcs 14 ceHtabpsa 2014 roaa, a camo
n3bupaTtensHoe obbeanHeHne - BO3MOXKHOCTU NPeTEHA0BATb Ha NX n3bpaHue MyHMLMNAIbHLIMM
fenyratamu.

Bo3byxxaeHHoe 25 ceBpans 2015 roga cneacTBeHHbIM 0TAEIOM No Beiboprckomy panoHy naBHOro
CNefCTBEHHOro ynpasneHus CneacTBeHHoro kommteTa Poccuinckon ®epepaumm no CaHkT-MNeTepbypry
YroJIOBHOE [es10 Mo YacTu nepson ctaTtbn 141 YK Poccninckon ®degepaumm B OTHOLIEHUN NpeaceaaTens
n36upaTenbHON KOMUCCUN MyHULMNANLHOrO 06pa3oBaHus "MyHuumnansHbin okpyr Ne 15" no ¢akTy
BOCMPENATCTBOBAHNS UM OCYLLECTBAEHNO N3bupaTenbHbIX NPaB KaHAMAATOB, BblABUHYTLIX PErMOHANbHbIM
oTAeneHnem nonuTuyeckon naptum "Cnpasegnmsas Poccns" B ropone CaHkT-MeTepbypre, 21 nekabps
TOro Xe roga no xogatancray 06BMHAEMOro B yCTaHOB/IEHHOM YrOJIOBHO-MPOLLECCYanbHbIM 3aKOHOM
nopsiike NpPeKpalLLeHo B CBSA3U C aMHUCTKEN. B cyaebHOM ocnapuBaHum pe3yabTaToB BLIOOPOB CaMUM
rpaxkgaHam, BbIABUHYTbIM B Ka4eCTBe KaHAMAATOB B AienyTaTbl MyHULUMNANLHOIO COBETa AAHHOIO
MyHMUMManbHoro obpasoBaHuns, 6610 0TKa3aHo.

B npuMHATUN aAMUHUCTPATUBHOIO MCKOBOIO 3asBIEHNS PErMOHANbHOMO OTAENEHNSA NOIMTUYECKON NapTum
"CnpaBegsmeas Poccus" B ropoge CaHkT-MeTepbypre 06 oTMeHe peweHns nsbmpaTtenbHON KOMUCCUN
MyHMUMNanbHoro obpasosaHnsa "MyHuumMnanbHbin okpyr Ne 15" 0 pe3ynbTaTax BbIOOPOB Takxxe Hbl10
0TKa3zaHo. MpnHMMasn Takoe pelueHue, Beiboprckuin panoHHbIn cya ropofa CaHkT-MeTepbypra
PYKOBOACTBOBAJICA TEM, YTO HW OAUH W3 BbIABUHYTbIX aAMUHUCTPATMUBHbLIM UCTLOM rpakaH He 6bin
3aperncTpupoBaH n3bupaTenbHON KOMUCCMEN B KaYeCTBe KaHAMAaTa B AenyTaThl U fanbHENLero y4actus
B BbibOpax He MpuMHMMa, a NOTOMY BblABMHYBLUEE NX n3bnpaTtensHoe obbegmHeHne He MOXeT BbiTb
OTHECEHO K Ynciy cybbekToB, KOTopble B cuy YacTu 15 ctatbmn 239 KAC Poccuinckon ®enepauun Brnpase
obpallaTbCs B Cy[ C COOTBETCTBYIOLLMM aAMUHUCTPATUBHbLIM UCKOBLIM 3asaBneHneM. C onpeaeneHnem
Bbiboprckoro panoHHoro cyna ropoga CaHkTt-MNeTepbypra ot 1 nioHa 2016 roga cornacuamnce
BbiLlecTosILWMe cyaebHble MHCTaHL MK (anennsumoHHoe onpeaeneHne CaHkT-MeTepbyprckoro ropoacKkoro
cyna oT 8 ceHTabpsa 2016 rona v onpenenerune cyabn CaHkT-MeTepbyprckoro ropockoro cyaa ot 13
anpensa 2017 roga 06 oTKase B nepefaye KacCaumoHHON Xanobbl Ang paccMoTpeHns B cyaebHom
3aceflaHnmM Cyda KacCauMoHHOW NHCTaHLUN).

PernoHanbHoe oTaeneHne nonuTuyeckon naptum "Cnpasennmeas Poccua" B ropoae CaHkT-MNeTepbypre
NPOCUT NPU3HATL NOAOXKeHUS YacTu 15 cTtaTbm 239 KAC Poccuiickon ®epepalimm NnpoTMBopeyaLlLmMm
cTaTtbam 32 (4acTb 2) 1 46 (4actn 1 1 2) KoHcTuTyumnn Poccuiickon deagepaumm B TON MeEpPe, B KaKOW OHU He
npeaycMaTpmBaloT BO3MOXHOCTb 0OpalLeHns B Cy [ 3a 3aLLMTON n3bupaTtenbHbiX Npas n3bnpaTtensHoro
obbeanHeHNA, BbIABMHYBLUErO KaHANAATOB 4719 y4acTus B Bbibopax, U KOPPECnoHANPYOLWMNX UM
n3bupaTenbHbIX NPaB UL, AaBLUUX COrnacne Ha BbIABMKEHWE KaHAMAaTaMu, HO He 3aperncTpupoBaHHbIX
B Ka4yecTBe KaHAMAATOB N0 MpUYMHe COBEPLUEHUS Y1eHOM n3bupaTebHON KOMUCCUMUN NPECTYNAEHUS, YTO
NOATBEPXAAETCA HE MPMUIrOBOPOM, @ MOCTAHOBAEHNEM O MPEKpaLLEHMN YTONOBHOMO Aena no
HepeabnnnMTmpyoLwemMy 0CHOBaHMIO.

1.2. Bonpoc 0 npoBepKe KOHCTUTYLMOHHOCTM YacTn 15 ctaTbun 239 KAC Poccuinckon ®egepauum yxe
cTaBwiCca nepef KoHCTUTYUMOHHbIM CyoM Poccuinckon ®efepaunn rpaxxgaHaMu, BolABUHYTbIMU, HO He
3apernucTpupoBaHHbIMN KaHanAaTaMu B fenyTaTel NpeacTaBUTe/IbHOro opraHa MyHULUMNanbHOro
obpa3oBaHusa. OTKa3biBas B MPUHATUN UX XKanob K paccMoTpeHuto, KoHCTUTYLUMOHHbIN Cya Poccuiickoi
depepaunm UCXOLNA U3 TOro, YTO NPaBOM Ha cyaebHoe ocnapuBaHue pesynbTaToB BbIbOpoB 0bnajaoT Te
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rpakgaHe, KOTopble OblSIN 3aperncTPUPOBaHbI B YCTAaHOBIEHHOM MOPSIAKE M y4acTBOBa M B Bbibopax B
KayecTBe KaHOAWAATOB B AenyTaTbl; FpaXAaHe, KOTOPbIM PeLleHnAaMn n3bupaTtesibHbIX KOMUCCUIA B
permctpaumm 66110 0TKa3aHo, He JINLLEHbI BO3MOXXHOCTW OCMOPUTL MX B CyaebHOM NopsaaKe; NOCKObKY
peleHnsa n3brpaTenbHbIX KOMUCCUA, BbIHECEHHbIE B OTHOLLEHWW 3aSBUTENEN U HE MO3BOJIMBLLME MOJYYUTh
UM CTaTyC 3apernucTpupoBaHHbIX KaHANAATOB, He NMPU3HaHbI B YCTaHOBJIEHHOM 3aKOHOM Mopsaake
HEe3aKOHHbIMMK, OCNapMBaeMoe UMK NPaBOBOE PeryanpoBaHNe He MOXXET pacLeHMBATLCA Kak HapyLuaoLee
KOHCTUTYLMOHHbIE NpaBa 1 cBoboAbl B YKa3aHHOM B Xanobax acnekTe (onpegeneHuns ot 23 nioHs 2016
roga Ne 1411-O n ot 18 ntona 2017 ropa Ne 1780-0).

ObpaueHne B KOHCTUTYUMOHHBIN Cyp Poccuinckon ®depepaunn pernoHaabHoro oTAeNeHNS NONUTUYECKON
naptun "Cnpasennnsas Poccna" B ropoge CaHkT-MeTepbypre KacaeTcs BO3MOXHOCTM OCMapuBaHus B
nopsiike agMUHUCTPATUMBHOIO CyA0MNPON3BOLACTBA Pe3yNbTaToB BbIOOPOB HE rpaXkAaHaMu, BblABUHYTLIMU
n3brpaTtenbHbiMM 06beANHEHNAMN B Ka4eCTBE KaHAMAATOB Ha BbIOOPHbLIE OOHKHOCTY, @ CAMUMM
n3bupaTenbHeIMN 06 beANHEHNAMN (MONTUYECKMMU NapTUsiMu). NprHMMas Bo BHUMaHNE 0CODEHHOCTM
NPaBOBOro MOJIOXXEHNS n3bnpaTenbHbIX 06beANHEHNIN KaK KOUIEKTUBHBLIX CYyObEKTOB M3bupaTenbHOro
npoLecca, B TOM 4MCJie OTHOCALLMECS K CTaANAM BbIABVMKEHNSA N PErncTpaLnm KaHaMaaToB (cnucka
KaHOWOATOB), N y4YnTbIBas AU depeHUMpoBaHHbIA - B KOHTEKCTe YacTu 15 ctaTtbn 239 KAC Poccuinckon
®epepaumm - noaxon heaepanbHOro 3aKOHOAATENS K peryanpoBaHuio npasa Ha cyaebHoe ocnaprBaHue
pe3ynbTaToB BLIOOPOB KaHAMAaTaMu 1 n3brpatenbHbiMM 06beanHEHNAMMN, KOHCTUTYLMOHHBIA Cya
Poccuinckon ®epepalmm He yCMaTPUBAET KaKUX-1MB0 NpensaTCTBUIA 415 NPUHATUA AaHHOW »Kanobbl K
pacCMOTpPEHNIO.

Co0TBETCTBEHHO, C y4eToM TpeboBaHmin cTaTten 74, 96 n 97 PeaepanbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn”, 4acTb 15 ctatbm 239 KAC Poccuinckon depepaunmn
ABSAETCA NPeaMEeTOM paccMoTpeHns KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepaumnmn no HacTosLeMy
Aeny nocTosibKy, MOCKOJIbKY OHa CIY>XUT OCHOBaHMEM A5 PELLEHNS BOMpPOCa 0 npaBe n3bupaTenbHOro
0bbeanHeHNs, BbIABMHYBLUEr0 KaHAMAaTa UKW CMUCOK KaHAMAATOB Ha BbIOOPHbLIE AOJKHOCTU, obpallaThCs
B CyA C aAMUHNCTPATUBHbLIM NCKOBbLIM 3asiBJieHNEM 06 0TMeHe pelleHns n3bmpaTenbHOM KOMUCCUN O
pe3ynbTaTax BbIBOPOB B C/yyae, Korga 31o usbnpatensHoe obvegnHeHne n (Man) BbIABMHYTbHIE UM B
KayeCcTBe KaHAMOATOB rpakAaHe BCEACTBME BOCNPENATCTBOBAHMNSA CO CTOPOHbI AO/KHOCTHOMO AnLa
n3brpaTenbHOM KOMUCCUW, YrOJIOBHOE NpeciefoBaHe B OTHOLLIEHUN KOTOPOro no AaHHOMY (hakTy
NpeKpaLLeHo No HepeabunuTrpyoLLEMY OCHOBAHNIO, ObIN LLEHbI BOSMOXHOCTY NPeacTaBUTh B
n3brpaTenbHy0 KOMUCCMIO AOKYMEHThI, HeobX0aMMble AN perncTpauum KaHgmaaTa uan cnmncka
KaHAMOaToB.

2. CornacHo KoHcTuTyummn Poccuinckon ®degepaumm HoCUTENEM CyBEPeHUTETa U e ANHCTBEHHbLIM
NCTOYHMKOM BacTu B Poccunckon ®efepaumm Kak 4EMOKPaTUYECKOM NPaBOBOM rocyaapcTBe C
pecnybivKkaHCKo (hopMol NpaBieHNs ABASETCA ee MHOMOHaLNOHabHbIA Hapo, KOTOPbIA OCYLLECTBASET
CBOIO BNACTb HEMOCPEACTBEHHO, @ TakXXe Yepes opraHbl roCyAapCTBEHHOW BAACTU 1 OpraHbl MECTHOro
CaMoynpaBieHUs; BbICLUMM HENOCPEACTBEHHbIM Bblpa)KeHMeM BNacTU HapoAa SBAAIOTCA, HapsAay C
pedepeHaymom, cBoboaHble BbibOpsI; rpaxkaaHe Poccuinckon ®depepaumm nMeloT NpaBo y4acTBOBaThb B
ynpaBieHMn genamu rocyfapcTBa Kak HeMmoCpeaCTBEHHO, Tak 1 Yepe3 CBOUX npeacTasuTenen, nsbmpatb 1
6bITb N36paHHbLIMK B OpraHbl rOCYapCTBEHHOWM BNaCTU U OpraHbl MECTHOrO caMoynpasieHus (npeambyna;
cTaTbs 1, yacTb 1; cTaTba 3, 4acTu 1 - 3; cTaTbha 32, 4acTn 1 n 2).

Mpun3HaBas n3bnpaTenbHble NpaBa rpakaaH Poccuinckon ®enepaunm B Yucae npas 1 cBobog YenoBeka u
rpakAaHWHa Kak BblCLIEN KOHCTUTYLMOHHON LEHHOCTN, ONpeaensiolen CMbICA, Coaep)XXaHne un
NPVMEHEHNE 3aKOHOB, AEATENIbHOCTb 3aKOHO4ATENbHON, NCMOJHUTENLHOM U CyaebHOR BNacTw,
KoHCcTuTyums Poccunckon defepaunn rapaHTUPYET KaXKLOMY UX FOCyAapCTBEHHYIO, B TOM Yucne
cynebHyto, 3aWmTy, NpeanosaratoLlyo BO3MOXXHOCTb 06)XKanoBaHMa B cyA NtobbiX pelleHnin u 4encTenia
(nnm 6e30encTBMS) OPraHoOB roCy4apCTBEHHOW BAACTU, OPraHOB MECTHOIr0 CaMoyrnpaBieHNs U
AO/MKHOCTHbIX UL, @ TakXXe 0XpaHy 3aKOHOM MpaB MoTepreBLUMX OT MPecTynaeHnin n 310ynotTpebneHmnn
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BNaCTbto (cTaTbn 2 1 18; cTaTba 45, 4acTb 1; cTaTha 46, 4acTn 1 n 2; cTaTba 52).

Kak HeogHOKpaTHO oTMeYan KoHCTUTYLMOHHbIN Cya Poccninckon depepaunm (noctaHosneHns oT 30
anpend 1997 roga Ne 7-, ot 25 anpens 2000 roga Ne 7-M, oT 9 Hos6ps 2009 roga Ne 16-M, oT 28 dhespans
2012 ropa Ne 4-M, o7 22 anpens 2013 roga Ne 8-M, o1 13 anpensa 2017 roga Ne 11-M v ap.), npaBo n3bupaTb
1 6bITb N3O6PaHHLIM B OpraHbl roCyapCTBEHHON BNACTW U OpraHbl MECTHOro camoyrnpasieHus, byayyu
O4HUM U3 OCHOBHbIX MOJIMTUYECKMX MPaB rpakaaH, XoTA U ABASETCSA HE KOJ/IIEKTUBHBIM, a
WHAMBUAYaNbHbLIM MPABOM, MPUHAANEXALLMM KaXKAOMY rpaXKAaHVWHY B OTAENbHOCTM, B TO XKe BpeMs
BbICTYMaeT HEOTbEMIEMbIM 3/1IEMEHTOM NMY6BANYHO-MPABOBOIr0 MHCTUTYTa BbIBOPOB, KOHCTUTYLIMOHHOE
npefHasHa4vyeHne KoTopbix - obecneyeHme NOAANHHONO HAPOLHOro NpPeAcTaBNTENbCTBA, HEMbICIMMOro 6e3
c80ob0AHOro, CipaBefi/IMBOro U OTKPbLITOro NpoBefeHUs n3bnpatenbHbiX KaMNaHWN Ha OCHOBE 3aKOHHbIX
3NeKTopasbHbIX Npoueayp.

BcTynas B n3brpaTenbHble NPaBOOTHOLLEHWS B KavecTBe n3bnpaTens nam kaHguaata Ha BeIBOpHY0
LOMKHOCTb, FpaxaaHuH Poccuinckon ®egepalmm peasmsyeT He TONbKO JIMYHYIO BOJIKO U CBA3aHHbIE C HER
CyObEKTMBHbIE NOSIMTUYECKMNE NHTEPECH], HO N OTHOCSALLUACA K OCHOBAM KOHCTUTYLMOHHOMO CTPOS
Poccuinckon ®egepalmm NpUHLMN HapogoBaacTua. MosTomy, y4acTBys B (hOPMUMPOBAHNN CaMOCTOSATENbHbIX
1 HE3aBNCMMbIX OPraHoB Ny6anYHON BNaCTH, NPU3BaHHbIX 0becneynBaTh B CBOEN AEATENBHOCTY
NpeacTaBMTENbCTBO U BbipaXKeHNe NHTepPeCcoB BCEro Hapoaa, He TONbKO nsbupatenn n KaHAMAaThl Ha
BbIOOPHbIE LOMKHOCTU, HO 1 UHbIE CYOBEKTHI FpaXkAaHCKOro obLlecTsa, BKYasA NOMTUYECKME NapTUu,
BNpaBe pacCyMTbiBaTb Ha OpraHM3aLuio U NnposefeHne BoIOOPOB B MOSIHOM COOTBETCTBMU C 3aKOHOM, Ha
06BbEKTMBHOCTb M AOCTOBEPHOCTL OMNPEeAeSIEHNS NX Pe3y/iIbTaToB, OTPaXKaloLNX AeNCTBUTESNbHbIE NTOIN
COCTOSIBLUEr0Cs 3/1eKTOPasbHOr0 BOJIEU3BABJSIEHUS.

OueHrBas posib B OCYyLLeCTBAEHUN U3bupaTebHbIX NPaB rpa)kaaH noanTUYeCcKMX NapTuil Kak OCHOBHbIX
KOMIIEKTUBHBIX CYyObEKTOB M3bUpaTensHOro npouecca, KOHCTUTYUuoHHbIR Cyn Poccuinckon ®epnepaumm,
onupasch Ha NpegnucaHus ctaten 1 (4acTb 1), 3 (yacTb 3), 13 (dactn 1, 3 mn 4), 19 (4acTtn 1 n 2), 30 (YacTb
1), 32 (yact 1 n 2) n 55 (4acTb 3) KoHCcTuTyumm Poccuinckon ®eaepaumm, Npuwen K Cieayowmnm
BbIBOAM:

UMEHHO NONINTUYECKME NAaPTUN CAyXaT HEOBXOANMbIM MHCTUTYTOM NMpeacTaBUTENIbHON AEMOKpaTMK, BO
MHOroM 06eCrneymBalLLnM Y4acThe rpaXxaaH B MOANTUYECKON XN3HN CTPaHbI, MOANTUYECKOE
B3aMMO4ENCTBME rpaXx4aHCKoro obLecTsa 1 rocyaapcTsa, LeIoCTHOCTb Y YCTOMYNBOCTb NOANTUYECKON
CUCTEMbI, YTO NPeLOoNpeaensieT Nx NErMTUMaLMI0 B Ka4eCTBe n3bmpaTenbHbix 06beanHEeHNI,
onocpeayLnx ocylecTsaeHme n3bnpaTenbHbIX NPaB rpaXaaH U HageNeHHbIX, MOMUMO NPOYero, MPaBoM
BbIABVMKEHMNA KaHAMAATOB (CMUCKOB KaHAWAATOB) NPy NPOBEAEHUN (helepasibHbIX, PErMOHaNbHbIX U
MyHMUMNaNbHbIX N3bMpaTenbHbIX KaMNaHui;

BbIABV/XXEHMWE NONUTUYECKON NnapTuen KaHAMAaTOB (CNUCKOB KaHAUAATOB) Ha Bbibopax B
npeacTaBUTeNbHbIE OPraHbl BAACTW CBA3AHO C POPMUPOBAHNEM CJIOXKHOIO KOMMIEeKCa NPaBoOOTHOLEHWUNA, B
KOTOPbIX Y4aCTBYIOT NOIMTMYECKas NapTWA B LESIOM, CaMy KaHAMAAThl, @ Takxe usbupatenu, 4em
NEeTEPMUHUPYETCA HE0BX0AMMOCTb 0becneyeHns Kak B 3aKOHOAaTE/IbHOM PEryJiMpoBaHnn, Tak 1 B
OCYLLECTBJIIEMOM Ha €ro OCHOBE MpaBonpuMeHeHnn 6anaHca KOHCTUTYLMOHHO 3allLMLL@eMbIX NPaB U
3aKOHHbIX MHTEPECOB yKa3aHHbIX JInL;

npw onpeaeneHnn 3N1eKTopabHO-MPaBOBOro CTaTyCca NOANTUYECKON NapTun Kak n3bnpaTenbHOro
0bbeanHEHNA He MOXET He YYUThIBaTbCA NPUPOLa HAaPOLHOr0 NPeACTaBMTENbCTBA U KOHCTUTYLLMOHHOE
npefHasHayvyeHne BbLIGOPOB B MPaBOBOM roCyAapCTBE, HECOBMECTMMbIE C OTCTYMIEHNEM OT
obLuenpu3HaHHbIX NPUHLMNOB BCceobLiero, paBHoro, csob6oaHoOro 1 npsMoro n3bupaTenbHOro npaea u ¢
He0HOCHOBaHHbIM OrpaHNYEHNEM MONTUHECKON KOHKYPEHLMN;

3aKOHOAATeNbHOE PerympoBaHne y4acTmnsa NoANTUYECKUX NapTuin B BbIBOpax AOJHKHO OTBeYaTb
KOHCTUTYLIMOHHbIM TpeboBaHWNAM NAEO0SIOMMYECKOro U NOANTUYECKOro NApann3Ma, MHOroNapTUNHOCTHY 1
paBeHCTBa NOJIMTUYECKMX MapTWIA Nepes 3aKOHOM ¥ CYy0M U OAHOBPEMEHHO HE A0MNYyCKaTb
L,ehOpMUPOBAHMSA UCTUHHOMO CMbIC/Ia HAPOA0BNACTNSA, NCKAXKEHNSA CyLlecTBa u3bupaTenbHbIX Npas
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rpakgaH 1 yManeHus rapaHTUPOBaHHOW MM BO3MOXXHOCTM ObITb MOJIHOMPABHLIM CYyObEKTOM
HapOAOBACTUA U OCYLLECTB/IATbL €ro COBMECTHO C APYrMuy rpaxxaaHamu Poccuinckon depepaunu.

Mo cMbICAy NpMBEAEHHbIX MPABOBbIX MO3MLWIN, N3N0XXEHHbIX B MOCTaHOBAEHNAX KOHCTUTYUmnoHHoro Cyaa
Poccuinckon ®epepaumm ot 25 anpens 2000 roga Ne 7-M, oT 11 noHa 2002 roaa Ne 10-1, oT 29 Hos6ps
2004 roga Ne 17-1, o1 1 hepans 2005 roga Ne 1-M1, oT 16 ntona 2007 roga Ne 11-M, o1 22 nioHsa 2010 ropa
Ne 14-M, oT 19 nekabps 2013 roga Ne 28-M, o7 16 nekabpsa 2014 roga Ne 33-M, oT 1 utons 2015 roga Ne 18-
M, ot 13 anpens 2017 roga Ne 11-M un gp., y4acTve NoANTUYECKON NapTun B BbIBOpax B KayecTBe
n3bupatenbHoOro ob6begMHEHNS, UMEIOLLIErO NPaBO BbIABMXXEHNA KaHAnAaTa (CMMCKa KaHAWMAaToB) Ha
BbIOOPHbIE 0OJHKHOCTY, OKa3bIBAET CYLLECTBEHHOE BAUSHME Ha NPOLECCHI peann3aunm nsbmpaTenbHbix
npas rpaxgaH 1 hopMmpoBaHne NpeacTaBmUTesbHbIX OPraHOB BJIAacTW, 6e3 KOTOPbIX HEAOCTVXXUMO
MOJIHOLIEHHOE y4acTue rpa)kiaH B yrnpaBieHUn fenaMm rocyapcTsa, 4To 06a3biBaeT heaepasibHOro
3aKOHOoJaTesid rapaHTUPOBaTh Kak caMuM n3bnpaTenbHbiM 06beaMHEHNSAM (MOMTUYECKM NAPTUSAM), Tak
1 BbIABUIaeMbIM UMW KaHAUAATaM CobNoAeHNE 1 3aLLUNTY, B TOM Yyucae cyaebHyto, n3bupaTenbHbIX Npas, C
TeM 4YTobbl NCKMOUYUTL Kakne-1mbo 06 beKTNBHbIE COMHEHNS OTHOCUMTENLHO CNPaBeaNBOCTY BbIOOPOB 1
LOCTOBEPHOCTU NX Pe3ybTaToB.

3. Jlexkalwuin B 0CHOBE B3aMMOOTHOLUEHUA IMYHOCTY 1 NYBANYHON BNACTN KOHCTUTYLUOHHbIA NPUHLMN
B3aWMHOro AOBepMsa 03Ha4yaeT, B YaCTHOCTW, CO3A4aHNe rocyAapCTBOM YC/I0BUIA, FrapaHTUPYOLWMX
rpakgaHam yBEPEHHOCTb B TOM, 4TO BbIOOPbI Kak 0A4Ha M3 BbICLLIMX (POPM HEMOCPEACTBEHHOIO BhIPaXKEHNA
HapOAOBACTMA OOCTUrAlOT CBOEN Lenn. MocKobKy ToJIbKo cBoBoAHOE BOEeM3bABIeHNe n3bupaTtenen, ero
HencKaxeHHas pukcauns B HopMaan3oBaHHbIX UTOrax roaoCoBaHns, He COBMECTUMAsA C KaknMmn-nmbo
HapyLleHnsMmn n3brnpaTenbHOro 3aKoHoAaTeNbCTBA, obecneynBatoT BOCNPUATNE CHOPMUPOBAHHBIX MO
pe3ynbTaTaM BbI6OPOB OpraHoB Ny6MYHON BIAaCTW B KA4eCTBE OPraHOB AEMOKPATUYECKOro
npeacTaBMTENbCTBA Hapoda, Ha Poccuinckon ®efepaun NeXXUT KOHCTUTYLMOHHaA 0653aHHOCTb - BHE
3aBUCUMOCTU OT YPOBHS BbIOOPOB 1 BMAa NpUMeHseMon n3bnpaTenbHON CUCTEMBI - CO3AaHUSA HOPMaTUBHO-
NPaBOBbIX, OPraHN3aLUNOHHBIX N UHBIX FaPaHTWIA, HanpPaBEHHbIX Ha 3aWUTY M3bnpaTenbHbIX NpaB U
obecneyeHne rpaxaaHCKoOro foBepms K BbibopaM, B TOM YuC/ie Npu NoMoLLm 3dekTuBHoro cygebHoro
KOHTPOJ1S 3a NX pe3ybTaTaMu.

Bynyun yHMBepcasbHbIM NPaBOBbIM CPEACTBOM rOCyJapCTBEHHOWN 3alUTbl NpaB 1 CBOOOM YenoBeKa U
rpakAaHnHa, KOHCTUTYLMOHHbLIN UHCTUTYT cyaebHon xanobbl, BbINOAHALLWMIA obecnevnTensHo-
BOCCTAHOBUTEJNbHYIO (PYHKLINIO B OTHOLLUEHUN BCEX KOHCTUTYLIMOHHBIX NMPaB 1 CBOBOA, CIYXUT BaKHENLLEN
rapaHTuen n3bupaTenbHbIX MpaB rpakaaH 1 nx obbeanHeHun. CooTBETCTBEHHO, (befepanbHbI
3aKoHoaaTeNb, obnagatowmn onpeaeneHHon ceoboaon yCMOTPEHUS NPU CO34aHNN KOHKPETHBbIX
npoLeccyasibHbIX MEXAHNU3MOB 3allNTbl M3bUpaTenbHbIX NPaB (BKJlOYasa yCTaHOBAeHE DOPM peanunsaunn,
Kpyra cybbekToB, OCHOBaHMI 4719 obpalleHns B Cya W T.M.), BO/DKEH NCXOAUTb N3 0COBEHHOCTEN MX
KOHCTUTYLIMOHHOW NpupoAbl, C TeM 4Tobbl BBOAUMBIE UM Cnocobbl cyaebHol 3almThl obecneynsanu
3(pHEKTMBHOCTb NPUHYANTENBHOW peasn3auunmn 3asaB/eHHbIX MaTepunasibHO-NPaBoBbIX TpeboBaHMN,
BbITEKAOLWMNX U3 N3bMpaTenbHbIX NPaBOOTHOLLEHWI (MocTaHoBNeHNe KoHCTUTYUMoHHOro Cyaa Poccuintckon
®epepaumm ot 22 anpend 2013 roga Ne 8-M).

Ha MakCcvManbHO BO3MO)XKHOE BOCCTAHOBJ/IEHMNE HApYLLEHHbIX MpaB Y4aCTHUKOB BbIBOPOB OpneHTupyeT
3aKOHOaTesIbHY0 BNaCTb M KOHBEHUMS 0 CTaHOapTax AEMOKPATUYECKMX BbIOOPOB, M3bMpaTenbHbIX NpaB u
csobopn B rocygapcTBax - y4acTHMKax CoapyxecTBa HesaBncmmbix FocyaapcTB, OTHOCALLAA K
YHMBEpPCaJibHbIM CTaHAApPTaM LEMOKpPaTNYeCKMX BbIBOPOB, B 4aCTHOCTU, obecneyeHmne Hagnexxalimmm
cpencTeamu cyaebHom 1 MHOM 3alMThl KakK IEFTMTUMHOIO U Ny6ANMYHOr0 XapakTepa CaMumx BblIbOpPOB, Tak ©
n3brpaTenbHbIX NpaB 1 cBobOA rpa)kaaH, KaHANAATOB U NOJIMTUYECKNX NapTUiA (Koanuuuin), y4acTBYoLW X
B Bbl6opax (MyHKT 6 cTaTby 1). Mpu 3TOM faHHaa KOHBEHUMS, SBAAIOLLAACS B cuay cTatbh 15 (4acTb 4)
KoHcTuTyumm Poccninckon ®efepalimm COCTaBHOW YacCTbio NPaBOBOM cucTeMbl Poccuinckon depepaimm,
obpallaeT 0coboe BHMMaHME Ha TO, YTO KaXKAbI KAHANAAT W KaXXAas NoanTuyeckas naptums (Koanumuus),
yyacTByloLme B Bbibopax, A4O/KHbI MPU3HABaTh MTOMM roJI0COBaHNA U pe3yfibTaTbl BbIGOPOB 1 BMeCTe C
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TEM MMETb BO3MOXKHOCTb 06>KanoBaTb O(hMLMaNbHbIE UTOMW FOJIOCOBAHNSA U pe3ybTaTkl BbIOOPOB,
HapyLwatowmne n3bumpatenbHble NpaBa U cBOBOAbI rpaXdaH, B cyaebHble 1 (Mn) UHbIE OpraHbl B NOpsSAKe U
CPOKM, NpefyCMOTPEHHbIE 3aKOHaMW, MEXAYHapOoAHbIMY 00583aTeNbCTBaMy rocyAapcTBa (MYHKT 7 cTaTbu
9); B Cly4yae HapyLUeHNs CTaHAapTOB AeMOKpaTMyecknx Boibopos, n3brpaTenbHblix NpaB 1 cBobof, a Takxe
3aKOHOB 0 Bblibopax AnLo nan anua, Yoy Npasa bban HapyLweHbl, LOJKHbI UMETb NPaBO W BO3MOXXHOCTb
06>KanoBaHNA 1 BOCCTAHOBIEHNS HApPYLLEHHBIX NPaB B CyAax, a B CAyYyasax v NOpsaKe, yCTaHOBIEHHbIX
3aKOHaMWU, - Takxe B U3bnpaTenbHbIX opraHax (MyHKT 1 cTaTbu 16).

3.1. PackpbiBasi Coaep>XaHne npaBa Ha cyaebHyto 3awmnTy n3brpaTenbHbiX NpaB, KOHCTUTYLNOHHBIM Cy 4
Poccuinckon degepaumm chopMynmpoBan ciegyioline npaBoBbie no3nmumm (MocTaHoBAeHUS 0T 15 sHBaps
2002 roga Ne 1-M, o1 25 peBpans 2004 roga Ne 4-M, oT 26 aekabpsa 2005 roga Ne 14-M, oT 22 anpens 2013
roga Ne 8-, o1 13 anpens 2017 roga Ne 11-Mwn gp.):

NnpaBo Ha cyaebHylo 3aWmnTy NnpeanosaraeT Handne KOHKPETHbIX MHCTUTYLMOHAbHbIX U NPOLLeCCYasibHbIX
MexXaHW3MOB, KOTOpble M03BONAM Obl peasnn3oBaTb ero B NoJHOM ob6beMe 1 obecneynTs 3 heKTNBHOE
BOCCTaHOBJIEHME B MpaBax NOCPeACTBOM NPaBOCyAus, oTBeYatowero TpeboBaHMaM CNpaBeaIMBOCTH, He
HapyLlas npu 3TOM pa3yMHbI BanaHC Mexay 4acTHbIMU 1 NyBAMYHBIMU NHTEpecamu;

OCYLLLeCTBJIAS NMPaBOBOE pPeryanpoBaHmMe AoCcTyna K Cyay, BKJoYas onpeaeneHne yCcioBmMin N nopsaaka
peanunsauny npaea Ha cypgebHoe obxanoBaHue, elepasbHbll 3aKoHoAaTe b 0653aH NCXOANTb U3
HeobxoammocTn obecneyeHuns LMBUAN30BAHHOIO pa3peLleHmns n3brpaTenbHbiX CMOPOB B MPaBOBOM
rocyfapCcTBe, He A0MycKas OTMEHbl MK yMaseHns npaB 1 cBoboa YenoBeka 1 rpaxaaHnHa, oNyCTUMble
OrpaHNyeHUst KOTOPbIX AOJKHbI ObITb COPa3MEPHbLIMU N 00YCNOBAMBATLCS LENAMU 3alUThI
KOHCTUTYLMOHHBIX LIEHHOCTEN;

cynebHas 3awmTa n3bupaTtenbHbIX NpaB A0/KHa ObITb 4ENCTBEHHON HE3ABUCUMO OT TOMO, Ha KakKuXx
CTaausx n3bmpaTenbHOro npouecca 6b11M fOoNyLLEHb! UK BbISBEHbI X HapyLLEHNS, B TOM YnCe B
OTHOLUEHWW YCTaHOBAEHNS UTOFOB FO/I0COBAHMA 1 onpeaeneHmns pesyibTaToB BbIOOPOB;

MOCKOJIbKY NMepecMoTp pe3y/ibTaToB BbIODOPOB Kak COCTOSABLUEr0Ca akTa NpsiMOro BONEN3bABAEHUA
ns3brpaTenen CoONpPsXKeH C PUCKOM ANCKPeanTaLUN HENOCPeACTBEHHOO HAaPO4OBIACTMA U HapyLUEHNS
CTabunbHOCTU YHKLUNOHNPOBAHUSA MHCTUTYTOB NPeLACTaBUTENbHON OEMOKPATUN, HE BCAKME, @ TOJIbKO
CYLLeCTBEHHbIE HapyLUeHNs n3bupaTesibHOro 3aKOHOAaTENbCTBA, HE NMO3BOJIAKOLLME C JOCTOBEPHOCTbIO
BbISIBUTb AENCTBUTENbHYIO BOJIO N3bmpaTenen, MoryT Cay)KUTb OCHOBAHWEM A9 OTMEHbI MTOroB
ros0COoBaHWA, pe3ybTaToB BEIOBOPOB Ha COOTBETCTBYIOLLEN TEPPUTOPUK;

BO3MOXXHOCTb 06>)kanoBaHus B cyaebHom nopsagke pelleHnin (oencteun, 6eznenctens) nsbmpatenbHbix
KOMUCCUI, BKtOYaA CBA3aHHbIe C YCTAHOBIEHNEM UTOrOB FOJI0COBAHNA 1 ONpefeneHneM pesynbTaTos
BbI6OPOB, B 0643aTeNbHOM NOPAAKe A0JKHA NPefoCTaBAATLCA U3bupaTenam, KaHgnaaTam u
n3brpaTenbHbiM 06beANHEHNAM, Y4aCTBOBABLUMM B BbibOpax, YTO HE UCKKOYaET pacnpoCTpaHeHne npasa
Ha obpallieHne B Cya U Ha NHbIX Cy6beKTOB M3bnpaTenbHOro npouecca ¢ y4eTom ocobeHHoOCTEN nx
NpaBoOBOro cTaTyca \ c cobnogeHnemM npensaTcTByOWero 3noynotpebnerHnto npaBom Ha cyaebHyto 3awmTy
6anaHca MexAay MHAMBUAYaJIbHbIM XapaKTepoM n3bnpaTenbHbiX MpaB v Ny6ANYHbIM NpeaHa3HavYeHneM
BbIGOPOB;

NCXOAA 13 TOro 4To BbIBOPLI 3aTparmBaloT UHTEPeCH! Bcex rpakaaH Poccuinckon ®enepauum, MMetoLLnx
NnpaBo Y4acTBOBaTb B YNPaBJIEHUN AeNlaMmn rocyapcTBa Yepes CBOMX 3aKOHHO U3BpaHHbIX
npeacTaBuTenen, npegycMaTprBaemble defepasbHbiM 3aKOHO4ATEIEM OCHOBaHUSA, CPOKM M UHbIE YC/I0BUSA
CynebHOro KOHTPOJIA 3@ UTOraMm roa0CoBaHNA 1 pe3ybTaTaMu BbIBOPOB HE AOKHbI CTaBWTb MOA,
COMHeHMe rpakaaHCKoe foBepue K n3bnpaTenbHOMY npoueccy.

M3 npuBeaeHHbIX NPaBoBbIX MNo3numn KoHCTUTYyumoHHoro Cyaa Poccuinckon ®degepaumm, COXpaHAOLWMX
CBOIO CUJy, CNedYET, YTO 3aKOHOA4aTeIbHOE PeryanpoBaHmMe npasa n3bnpaTenbHbIX 06beANHEHNIA Ha
obpalueHmne B cyn ¢ TpeboBaHneM 06 oTMeHe pelleHnsa n3bupaTesnbHON KOMUCCKM 0 pe3yNibTaTax BbI6opoB
NPW3BaHO rapaHTUPOBaTb UM AOCTYN K CYAY B LIeNsX 3aliMThbl Kak CBOMX M3bupaTeNbHbIX NpaB, Tak U
n3brpaTenbHbIX NPaB BbIABUHYTLIX MW KaHAMAATOB 1 0becneyeHns NpoBeLeHNs NOANMHHO CBOBOAHbIX,
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CNpaBea/IMBbLIX N OTKPbLITbIX BEIGOPOB, @ yCTaHaB/IMBAEMbIE 3aKOHOM YCOBUSA OCYLLECTBEHNS faHHOI0
npaBa He MOryT MPOW3BOJIbHO OFPaHNYMBaTL NPeAenbl MHULUUPOBAHHOIO n3bnpaTensHbIMU
obbeanHeHnAMN CynebHOro KOHTPOIS 3a ALOCTOBEPHOCTbIO MOMYYEHHbIX pe3ybTaToB BIGOPOB.

3.2. B HacTosLWwee BpeMs NpaBOBOE perynnpoBaHune cyaebHom 3awmTbl n3brnpaTenbHbIX Npas,
oCyLLeCcTBJIeHHOe hefepalbHbIM 3aKOHOAATENEM B Liendx peanusaunm ctaten 3 (4actm 2 n 3), 13 (yactn 1,
3un4), 18, 30 (yacTb 1), 32 (vacTn 1 n 2), 46 (yactn 1 n 2), 71 (nyHkTel "a", "B", "0"), 76 (4acTb 1) 1 118
KoHcTuTyumm Poccuiickon depepaunn, cocpenotTodeHo B PegepasibHOM 3akoHe oT 12 uioHs 2002 roga Ne
67-03 "Ob6 0CHOBHbIX rapaHTMaX n3brpaTesbHbIX NPaB 1 NMpaBa Ha y4acTune B pedepeHayMe rpaxkaaH
Poccunckon ®egepaummn” n Kogekce alMMHUCTPATUBHOMO CyA0Npon3BoacTBa Poccuinckon Gepnepauun.

B cooTBeTCTBUM CO CTaTben 75 ®efepalsibHOro 3akoHa "O6 0CHOBHbIX FrapaHTUAX n3bnpaTeNbHbIX Npas U
npaBa Ha y4acTue B pedepeHayMme rpaxxaaH Poccuinckon ®epepaummn” pelieHuns n nencteus (besnencreue)
OpraHoB roCyAapCTBEHHON BNACTW, OPraHOB MECTHOr0 CaMoyrnpaBieHns, 06LLEeCTBEHHbIX 06beAUHEHNI ©
JOMKHOCTHbBIX UL, @ TakKXe PeLleHns n oeincTema (besnencTeme) n3bupaTtesbHbIX KOMUCCUIA U UX
LOJDKHOCTHbIX S1UL, HapyLlalowmne n3brnpatenbHble Npasa rpakaaH, MoryT 6biTb 06)kanoBaHbl B Cy 4 (MyHKT
1); pewweHns nsbnpaTenbHbIX KOMUCCU 06 MTOrax roao0CoBaHMA, 0 pesyabTaTax BblbopoB 06xanytoTcs B
CyZbl COOTBETCTBYIOLLEr0 YPOBHS; MPU 3TOM Cy[ pacCMaTPMBAET peLleHne n3bnpatensHom KOMUCCuu,
opraHu3ytoLLen Beibopbl, @ TaKXe peLleHns HIXKEeCTOALWNX n3bupaTenbHbIX KOMUCCUIA, MPUHUMABLLINX
y4YacTne B NPOBEAEHNN LaHHbIX BbIDOPOB, €CNn AOMYLEHHbIE UMW HAPYLLEHWS MOFN NOBANATL Ha
pe3ynbTaTbl BbIOOPOB (MYHKT 4); ¢ Xanobamu Ha pelieHns n nencTena (besnencrame), HapyLlaowme
n3bupaTenbHblie NpaBa rpa)kaaH, MoryT obpatnTbca nsbvpaTtenn, KaHAMAATHI, UX OOBEPEHHbIE ANLa,
n3burpaTenbHble 06BbEANHEHNSA N NX AOBEPEHHbIE NNLA, NHblE 06LLeCcTBEHHbIE 06beanHEHNS, HabnogaTenn,
a Takxe n3bumpaTtenbHble Kommccun; n3brpaTenn snpase 0b6paTUTLCA € XKanobamu Ha pelleHns, LencTBrS
(be3pencTBME) yHaCTKOBOW N3bUPaATESIbHON KOMUCCUM, CBSI3aHHbIE C YCTAHOB/IEHWEM UTOrOB FO/I0COBaHMS
Ha TOM n3bnpaTeNbHOM y4acTKe, Ha KOTOPOM OHU MPUHUMany y4actue B Bbibopax (MyHKT 10); cyabl
06s3aHbl OpraHn30BaTb CBOKO paboTy (B TOM YMC/e B BbIXOAHbIE AHWU) TakuUM obpa3om, 4Tobbl obecneunTb
CBOEBPEMEHHOE PAacCMOTPeHME Xanob (NyHKT 11).

Mepe4ncieHHbIM 3aKOHOMO0XKEHNAM KOPPECMOHAMPYIOT npeanucaHns ctatbun 239 KAC Poccuinckon
depepaunm, COrnacHo KOTopbIM n3bupaTenn BnpaBe oCcNapunBaTh B CYAE PELUEeHNs, OeNCTBNS
(be3pencTBMe) opraHa rocyaapCTBEHHOW BAACTU, OpraHa MeCTHOrO CaMOyMNpaB/IEHUs, MHOIO OpraHa,
n36upaTenbHON KOMNCCUMW, BOJHKHOCTHOrO JiMla, HapyLlatLwme nsbupaTtesbHble NpaBa 3TUX rpaXkaaH
(4acTb 1); KaHAMAATHI N UX LOBEPEHHbIe N1La, n3bnpaTencHble 06beANHEHNS U NX OOBEPEHHbIE NKLa,
NOSIMTUYECKME NapTUX, UX PErMOHaNbHbIe OTAENEHNS U UHbIE CTPYKTYPHbIE MOApa3AeneHuns, apyrue
obwecTBeHHbIe 06beANHEHNS BNpaBe OCMapuBaTh B Cy[e peleHns, oenctens (be3nencTene) opraHa
rocyapCTBEHHON BNacTW, opraHa MeCcTHOro caMoynpaBieHWs, MHOro opraHa, obLlecTBeHHOro
0bbeamnHeHns, n3brpaTenbHON KOMUCCUN, LO/MKHOCTHOMO LA, HapyLlalowme nx npaea, ceoboabl 1
3aKOHHble MHTepechl (4acTb 2); HabnhaTeny BNpaBe oCnapmuBaTh B CyLe peLueHns, 4eCTBUS
(be3pencTBME) OpraHa rocyaapCTBEHHOWM BNacTU, OpraHa MeCcTHOr0 CamMoyrnpaBfieHuns, 06LLEeCcTBEHHOIO
o0bbeanHeHns, n3brpaTensHON KOMMUCCUN, LOMKHOCTHOMO nLa, HapyLalowme npasa Habnogatenen,
CBfi3aHHble C OCYLLECTBAEHNEM UMK CBOMX MOJIHOMOYNIA (4acTb 3); C aAMWHNCTPATUBHbLIM UCKOBbLIM
3aaBneHmeM 06 ocnapvBaHMK pelieHns n3bupaTenbHON KOMUCCMM O 3aBEPEHUM CMIUCKA KaHAMAATOB, O
perncrTpauumn KaHgngaTta, CNucka KaHaMaaToB, 06 0TKa3e B 3aBepeHun Cnucka KaHanaaTos, 06 oTkase B
perncTpaummn KaHangaTta, CNMcka KaHAMAaToB B Cy4 MOryT 0bpaTuTbCs n3bupaTtenbHas KOMUCCUS,
3aperncTpupoBaBLLas KaHAMAaTa, CNMCOK KaHAMAATOB, KaHAMAAT, n3bupatensHoe obbeanHeHve, B
OTHOLLEHWW KOTOPbIX BBIHECEHO TaKOe pelleHne, KaHANAAT, 3aperncTPUPOBaHHbIA MO TOMY e
n3bupaTtensHOMY OKpyry, nsbumpatensHoe 06beanMHEHME, CMMCOK KaHANAATOB KOTOPOro 3aBepeH nau
3aperncTpupoBaH no ToMy Xe nsbupatensHomy okpyry (4acTb 10); ¢ aAMUHUCTPATUBHbLIM UCKOBbIM
3aaBneHmeM 06 0TMeHe perncTpauun KaHanaaTa, CNMcka KaHAMAATOB B CyA MOryT obpaTuTbCs
n3bupaTtesbHas KOMUCCUS, 3aperncTpupoBaBLLIas KaHAMAaTa, CNMCOK KaHANAATOB, KaHAMAAT,
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3apEerncTPUPOBaHHBIA MO TOMY XXe u3bupaTensHOMY OKpyry, n3bnpaTensHoe 06beaMHEHNE, CMMCOK
KaHOWOATOB KOTOPOro 3aperncTpmpoBaH no ToMy e n3bnpaTenbHOMY OKPYry, @ TakXe B YCTaHOBJIEHHbIX
3aKOHOM CJlydasx NpoKypop (Y4acTb 11); ¢ aAMUHUCTPATUBHbLIM MCKOBLIM 3asBJsieHneM 06 0TMeHe pelueHuns
n3brpaTenbHoOM KoMnccum 06 NTorax rosocoBaHus, o pesybTaTax BelbopoB MOryT 0bpaTuTbCs
rpak4aHvH, 3aperncTpupoBaHHbIA B yCTaHOBAEHHOM MOPAAKE U y4acTBOBABLUMIA B BbibOpax B KavecTse
KaHaupaTta, usbumpartensHoe obbeauHeHNe, y4acTBOBaBLUEeE B BbibOpax v BbIABMHYBLUEE KaHAUAATa Un
CMUCOK KaHANAATOB Ha BbIBOPHbLIE AOHKHOCTU, B YCTAHOBJIEHHBLIX 3aKOHOM Cly4asx NPoKypop (4acTb 15);
n3brpaTens BnpaBe 06paTUTLCS B CyA C 3asBNieHMeM 06 ocnapuBaHUM peLleHns, nencTema (besnencTems)
Yy4aCTKOBOM U3bmpaTensHOM KOMUCCUN, CBA3AHHLIX C YCTAHOBJIEHNEM UTOrOB FO/I0COBAHMA Ha TOM
n3bupaTeslbHOM y4yacTKe, Ha KOTOPOM OH NPWHMUMa y4acTue B COOTBETCTBYOLWMUX Bbibopax (4acTb 16).
CornacHo ctaTbe 240 KAC Poccuitickon ®epepaunmn, peryanpyowlein cpokn obpalleHns B Cy[ 3a 3aluTon
n3bupaTesnbHbIX NPaB, aAMUHUCTPATUBHOE UCKOBOE 3asB/IeHNe 0 3alLmTe n3bupaTesbHbIX NpaB, eCv MHoe
He NpefyCMOTPEHO AaHHLIM KOAEKCOM, MOXKET ObITb NOAAHO B TEYEHME TPEX MECALLEB CO AHSA, KOraa
aOMUHMCTPATUBHOMY MCTLY CTaN0 M3BECTHO MK AOJXKHO BbIf0 CTaTb M3BECTHO O HapYLUEHUMN ero
n3brpaTenbHbIX NpaB, 3aKOHOA4ATENbCTBA O Bbibopax (4acTb 1); aAMUHUCTPATMBHOE NCKOBOE 3asBaeHne 06
OTMeHe pelleHns n3bnpaTenbHON KOMMCCUM 06 NTOrax roa0CoBaHUSA MOXXET ObITb NOAAHO B CYyA, B TEYEHUE
LeCcATW LHEeW CO AHSA NPUHATUS pelleHuns 06 nTorax rofocoBaHns (4acTb 2); nocae onybnmkosaHms
pe3ynbTaToB BLIOOPOB aAMMHUCTPATMBHOE NCKOBOE 3asBeHNEe 06 0TMeHe pelleHns n3bupaTenbHON
KOMUCCMU O pe3yNibTaTax BbIBOPOB MOXKET ObITh NOAAHO B CyA B TEYEHME TPeX MeCsLEB CO AHA
ohmumanbHoro onybMKoBaHNA pe3ynbTaToOB COOTBETCTBYIOLINX BLIOOPOB (YacTb 3); aAMUHNCTPATMBHOE
NCKOBOE 3as1B/IEHNE, KacaloLLeecs peLleHns n3bupaTenbHON KOMUCCMN O perncTpaunm KaHamaaTa, Cnucka
KaHauaaTos, 06 0TKase B TakOW pernctpauny, o 3aBepeHnn Cnucka KaHanaaTos, CNUCKa KaHAUAATOB No
OOHOMaHZaTHbIM (MHOFrOMaHAATHEIM) M3bMpaTenbHbLIM OKpyraM, 06 0TKa3e B 3TOM 3aBEPEHUN, MOXKET ObITb
NoLaHo B Cy[ B TeYEHME OeCATU OHEN CO AHA NPUHATUA n3bupaTenbHon KoMuccmen obxanyemMoro
peleHns (4acTb 4); aAMUHUCTPATMBHOE NCKOBOE 3asaBieHNe 06 OTMeHe perncTpaumnmn KaHanaaTta, CNucka
KaHOMOATOB MOXeT BblTb MOAAHO B CY[ HE MO34Hee YeM 3a BOCEMb AHEN A0 AHS rON0COoBaHMS (4acTb 5).
YKa3aHHble CPOKU, KaK ciefyeT M3 4acTu 7 TON e CTaTby, ABAATCS NpeceKkaTeSibHbIMU 1 He noanexaTt
BOCCTAHOBJ/IEHMIO HE3ABMCMMO OT MPUYMH UX NPOMYCKa, 3a UCKJTIYEHNEM CPOKa, NPeayCMOTPEHHOr0 ee
YyacTblo 1.

Taknm 0bpa3om, rapaHTupys n3bupatenam, KaHounaaTam, n3bmpaTenbHbIM 00 beANHEHNAM U OPYTUM
y4aCTHMKaM BbIGOPOB NpaBo Ha obpalleHune B CyA 3a 3almnTon usbupaTtencHolx npas, PefepanbHblii 3aKOH
"O6 0CHOBHbIX rapaHTUAX N3bupaTenbHbIX NPaB U NpaBa Ha yvyacTue B pedepeHayme rpakaaH Poccuinckon
®epepaummn” n Kogekc agMMHUCTPaATMBHOIO Cyaonpon3BoacTBa Poccninckon degepaumm NCxoasaT ns
06yCNOBNEHHON XapaKTepoM LONYLLIEHHOr0 WK NpeanosiaraeMoro HapyleHus n3brnpatenbHbix Npas
KOHKPETHbIX Y4aCTHUKOB BbIHOPOB HEOOX0AMMOCTY anddepeHumauny obuiero n cneunansHoro (no
npegmeTaM, cybbekTam 1 cpokaM nofaym xanobbl, 3a981eHNA) NOPSAAKOB ero peanusaumu. 36paHHbI
hefepanbHbIM 3aKOHOA4ATENEM NOAXO0A HE TOJIbKO NO3BONAET y4eCTb CTPYKTYPY (CTagMNHOCTL) 1
BpPEMEHHbIe NapaMeTpbl n3bupaTenbHOro npoLecca, HO 1 NOMHOCTLIO COraacyeTcs Co cTaTbel 46 (YacTb 1)
KoHCTUTyummn Poccninckon depgepaunmm n KOHKPETUNPYIOLLEN ee NMO0XKEHNSA MPUMEHUTENBHO K Cchepe
aAMUHUCTPATUBHOIO CyA0Npon3BoACTBa YacTbio 1 cTaTbun 4 KAC Poccunckon ®efepalmm, CoriacHo
KOTOPOW KaXkAbliA, €C/IM MHOE NPAMO He NpefyCMOTPEHO 3aKOHOM, Bripase 06paTnThLCS B CYA 3@ 3aLUUTON
HapyLUEHHbIX UK OCNapuBaeMbIX NpaB, CBOBOA N 3aKOHHbLIX MHTEPECOB B CJyYae, KOraa, no ero MHeHuI,
CO3[aHbl NPEeNATCTBUSA K OCYLLECTBAEHUIO ero npas, cBoBOA 1 3aKOHHbLIX MHTepecoB NnMbo Ha Hero
HE3aKOHHO BO3/10)KEHa Kakaf-1nbo 0643aHHOCTb.

4. YyacTume n3bnpatenbHbiX 06beAUHEHUI (MONTNYECKNX MAPTUA, UX PErMOHANbHBIX OTAENEHWU, NHbIX
CTPYKTYPHbIX NoApa3aenieHnin) B BbIbopax v BblABMXKEHNE UMW KaHAMAATOB (CMMCKOB KaHAMAATOB)
npeacTaBnseT cobol NPOTAKEHHYIO BO BPEMEHU AEATENLHOCTL U NOAPa3yMEBAET NOCNe0BaTENbHOE
CoBepLUeHMe psfa NpeayCcMoTpeHHbIX ®efepanibHbIM 3aKOHOM "O6 OCHOBHbLIX FapaHTusaX n3bmpaTenbHbIX
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npaB 1 NMpaBa Ha y4yacTue B pedepeHayme rpaxaaH Poccuinckon ®egepaummn” (MyHKTbl 1 2 cTaTb 33 1
NYHKTbl 2 1 14 cTaTbyn 35) 1 ®epepanbHbiM 3aKoHOM OT 11 miong 2001 roga Ne 95-03 "O noAnTUYECKUX
naptTmax" (MyHKTbl 1 - 8 cTaTbn 25 1 noanyHKT "B" NyHKTa 1 cTaTbun 27) 4ENCTBUR, OXBaTbiBatOLWMX cobon
opraHm3aunio cbesfa, KoHepeHLmMmn nnm obliero cobpaHna NOANTUYECKON NAPTUK, ee PErnoHabHOMO
OTAENEHNS NN MHOTO CTPYKTYPHOrO NoApa3sfeneHus, n3selleHne nsbumpatensHon KOMUCCUm
COOTBETCTBYIOLLErO YPOBHSA O NPOBEAEHUW MEPOMNPUATUIA, CBA3AHHbIX C BbIABUXEHWEM KaH4M4aToB
(CNMCKOB KaHAMAATOB), NPUHATUE PeLLeHNs O BbIABMXXEHUN KaHAUAATOB (CMMCKOB KaHAMAATOB) He MeHee
4yeM 60/IbLUIMHCTBOM FOJIOCOB OT YMCNa NPUCYTCTBYIOWMX Ha Cbe3ae NoANTUYECKON NapTum nian
KOH(hepeHL N ee pernoHasbHOro OTAEeNeHNS AefleraToB, y4acTHUKOB 06LLero cobpaHms ee permoHaasHoOro
OTAENEeHNS UM MHOTrO CTPYKTYPHOrO NofpasfeneHuns, ysegoMneHme n3bnpaTebHON KOMUCCUMN O
COCTOSABLLEMCA BblAB/XEHUN KaHANAATOB (CMMCKOB KaHAMAATOB).

BbigBrxeHue n3bnpatenbHbiM 06beaUHEHNEM KaHAMAATOB (CMUCKOB KaHANAATOB) - MOCKOJIbKY OHO C
04eBMAHOCTbIO HampaB/ieHo Ha n3bpaHne ero nNpefcTasuTenen B GopMmpyemble NoCpesCcTBOM BbIHOPOB
opraHbl nyban4Hom BRacTu - NpeanosaraeT, Kak ceayeT us nyHkTa 1 ctaTbu 37 PefepanbHOro 3akoHa "0
NOAUTUYECKUX NapTUax", NoCneayoLWwyo perncTpaLumnio BblABUHYThIX KaHANAATOB (CNNCKOB KaHAWAATOB),
npoBefieHne roJiocoBaHMA 1 onpefesneHne noslyv4eHHblx pesyibTaToB. COOTBETCTBEHHO, perncTpaums
BbIABVHYTbIX KAHAMAATOB (CMUCKOB KaHANAATOB) UK XOTSA Bbl HEKOTOPOW MX YaCTM B Ka4eCTBE TaKOBbIX
Heobxoanma ans Toro, 4Tobbl BbIGOPLI 0TBEYAAN CBOEMY NpeAHa3HavYeHunio, NpeaonpeaesieHHoOMy
CTaTbaMK 3 (4acTn 2 1 3) 1 32 (YacTu 1 n 2) KoHcTuTyumm Poccuinckon ®epepanmm, a UMEHHO YTO6bI
KaHAMAAaTbl MOMM MO MTOraM rosocoBaHNna n3brpaTtenen NpeTeHaoBaTh Ha 3/1IEKTOPasibHbIA MaHaaT, a
rpakgaHe - y4aCcTBOBaTb B yMNpaBAeHWM AeNaMy FOCyAapCTBa Yepes CBOMX 3aKOHHO M3bpaHHbIX
npeacTaBuTesen B opraHax rocylapCTBEHHON BNAaCTW U OpraHax MeCcTHOro CaMoynpaBJieHns,
ChOPMUPOBAHHBIX MO pe3ynbTaTaM AEeMOKPaTM4eCcKoro nsbupatensHOro npowecca.

Hanu4ue y n3brnpatenei BO3MOXXHOCTU Ha OCHOBAHWUW KOHCTUTYLIMM 1 3aKOHOB BblibrpaTh KaHAMAATOB,
npefocTaBaas uM NoAAnHHY0 ceoboay BbIGOPOB, HEOTAEMMYIO OT peasibHOro NOANTUYECKOro
napann3Ma, NAeoorn4eckoro MHoroobpasuns u MHOroNapTUNHOCTY, OCYLLECTBASEMbIX Yepe3
(OYHKLMOHNPOBaHWE NOANTUYECKUX NAapPTUI, 3aKOHHas feATeIbHOCTb KOTOPbIX HAXOAMTCA MoA
IOPMANYECKON 3alnTON rocyaapcTaa (Ha 4To NPsAMO YKa3aHo B NYHKTe 2 cTaTbh 9 KoHBeHUNN 0
CTaHZapTax AeMoKpaTu4eckux Bbibopos, n3bupaTtenbHbiX Npas 1 cBoboA B rocyAapcTBax - y4aCTHUKaX
ConpyxecTBa HesaBncumbix 0CyapcTB), MOApa3yMeBaeT, YTO BCE 3/IeKTOpasibHble MaHAaThl, Mo obLiemy
npasuny, [OMKHbI ObITb 06 bEKTOM aflbTEPHATUBHON COCTA3ATENbHOCTY KaHANAATOB (CMMCKOB
KaHaugaToB), 6e3 KoTopon n3bumpaTesnbHbIN MPOLLECC HE MOXKET CYATATbCSA OTBEYAOLIUM
obLienpn3HaHHOMY TpebOBaHMI0 KOHKYPEHTHOCTU AEMOKPATUYECKNX BbIGOPOB. IMEHHO MO3TOMY MYHKT 33
CcTaTbk 38 PenepasibHOro 3akoHa "O6 OCHOBHbIX rapaHTMAX M3bupaTenbHbIX NPaB 1 NpaBa Ha y4acTue B
petepeHayme rpaxaaH Poccunckon ®egepauunmn” npeaycMaTpmBaeT npaBusio, B CUY KOTOPOro, eC/in Ko
LHIO F010COBaHMA B N3bnpaTeNbHOM OKpYre He OKaXKeTCs HW OAHOro 3aperncTpMpoBaHHOro KaHanaaTa
(cnucka KaHaMAOaToB) UK ByaeT 3aperncTpMpoBaH TOMLKO OAMNH KaHAUAAT (CMMCOK KaHaMaaToB),
r0/0COBaHNE B TAaKOM OKPYre NogsexXuT Nno peLleHnto COOTBETCTBYOLLEN n3bmpaTensHON KOMUCCHN
OTJ/I0XKEHWIO Ha CPOK He Bonee Tpex MecaueB Aas AONONHUTENbHOMO BbIABMXXEHUS KaHAMAATOB (CNMCKOB
KaHOWOATOB) U OCYLLECTBEHUS NOCNEAYIOWMX N3bnpaTenbHbIX AENCTBUN.

4.1. Mo CMbICY NPaBOBOW NO3ULMK, U310XKEHHON B MocTaHoBAeHNN KOHCTUTYLUMOHHOro Cyaa Poccminckonm
depepaumm ot 9 Hosbpsa 2009 roaa Ne 16-1, BblABUXEHUE N3BUPaTENbHBIM 06beaNHEHNEM KaHANAATa
(cnucka kaHgupaTos) TpebyeT Ny6AMYHO-NPaBOBOrO NpU3HaHKs, 6e3 KOTOPOro BbIABUHYTHIE
n3brpaTtenbHbIM 06bEAVHEHMEM LA HE MOTYT NPETEeHL0BaTh Ha MOC/EeAYIOLLYI0 peasn3auunio NacCUBHOMO
n3bupaTenbHOro nNpaea U KOTOpoe obecneynBaeTCs perncTpaLmen BelABUHYTOro KaHamaaTa (Cnucka
KaHOuaaToB) nsbupaTesbHON KOMUCCHER, YNIPaBOMOYEHHON opuLmnanbHO NOATBEPAMTL MPABOMEPHOCTb
COOTBETCTBYIOLLEN 3/1IEKTOPaJIbHON UHWMLMATKBbI M3bupaTenbHOro obbeanHeHus.

ToNbKO C MOMEHTa perncTpauun KaHanaaTa (CNUcka KaHANAATOB) rpaXkaaHe, BblABUHYThIE
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n3bupaTenbHbIM 06beANHEHNEM B Ka4eCTBE KaHANAATOB, NPUOBPETAOT CTaTyC 3apernCcTprMpoBaHHbIX
KaHAMIaToB, a CamMo m3bupaTenbHoe 06beAMHEHNE pacCMaTPUBAETCS KaK 3aperncTpupoBaBLUee MX, U
TOJIbKO C 3TOr0 MOMeHTa usbnpaTtensHoe obbeamHeHne n KaHanZaTbl Ha BbIGOPHbIE LOHKHOCTY BpaBe
NoJib30BaTbCA BCEMU NPEeAYCMOTPEHHbBIMU A0 HUX NMpaBaMy Ha OCHOBE paBEHCTBa nepej 3akKoHOM, B
YacCTHOCTK 6e3 Kakmx-nnbo orpaHNYeHUn BeCTH NpenBbliOOPHYI0 arMTaLuio U pacnops»XaTbCa CPeacTBaMu
n3bupaTenbHbIX POHAOB, CO34aHHbLIX AN PUHAHCUPOBAHNS COBCTBEHHBLIX N3BMpPaTENbHBIX KaMMaHWA.
bonee TOro, MeHHo n3bnpaTenbHble 06beAUHEHNS, 3aPErNCTPUPOBABLLME KaHANAATOB (CMUCKN
KaHAMAaTOB), U 3aperncTpupoBaHHble KaHANAATbl BIPaBe pacCiNTbIBaTh Ha BKAKDYEHWE UHGOPMaLUN O
HUX B n3bupaTtenbHbI BlonneTeHb (CTaTha 63 PeaepasibHOro 3akoHa "0O6 OCHOBHbIX FrapaHTUAX
n3brpaTenbHbIX NpaB 1 NMpaBa Ha y4acTue B pedepeHayMe rpaxaaH Poccuiickon depepaunn”), a
CnefoBaTeNbHO, 1 Ha HEMOCPEACTBEHHOE y4acTue B BbibOpax Ha CTafansax ronocoBaHmsa nbnparenen,
YCTaHOBJ/IEHNS UTOFOB FOJI0COBAHUSA 1 ONpeaesieHns pe3ynbTaToB BbIBOPOB.

BmecTe ¢ TeM (haKT perucTpaumm KaHanaaTa uam Cnmcka KaHAnAaToB, BbIABUHYTLIX N3bUpaTeNbHbIM
0bbeONHEHNEM, He BCErfla HaXx0AMT OTpPaXXeHue B N3bmpaTenbHbiX 6101NETEHAX, MOCKOJIbKY TakKas
perncrpaums - Npy Haan4ymMm yKasaHHbIX B CTaTbe 76 PefepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTMAX
n3brpaTenbHbIX NPaB 1 NpaBa Ha y4acTue B pedepeHayMe rpaxaaH Poccuiickonn Pegepaunn” 0CHOBaAHWUM -
MOXXeT BbITb aHHYyIMpOBaHa M3bnpaTenbHON KOMUCCUEN NI OTMEHEHA CYOM, 4YTO BjeyeT 3a cobon
OTCTPaHEeHNE OT JaNbHENLWero y4acTunsa B Bbibopax Kak caMoro nsbupaTtensHoro obbeanHeHns, Tak u
BbIABMHYTbIX UM KaHAWAATOB, YTO, KOHEYHO, HE MOXKET HE BAUATbL Ha 06beM (coaepixaHue) cyaebHon
3alMThl NpaB n3bupaTtesibHbiX 06beAUHEHNIA N KAHANAATOB: €C/N B COOTBETCTBUN CO CTaTbsiMn 67 - 70
Ha3BaHHOro ®efepasibHOr0 3aKOHa YCTaHOBJIEHNE UTOMOB FOJIOCOBAHMSA LU onNpegeneHmne pesynbTaToB
BbiIbOpoB TpebyeT, nomMuMo npoyero, obsa3aTeslbHOro yKkasaHus B MPOTOKOMAX U peLleHmnax nbnpatensHown
KOMUCCMUN CBEAEHMI O YNCE FONI0COB n3bnpaTenen, NoAaHHbIX 3a KaXXA0ro KaHamaaTta uim Cnmncok
KaHAMOaTOB, BKJIIOYEHHbIX B M3bnpaTenbHbI 610711eTEeHb, TO Kakoe-1nbo ynoMmnHaHme B 3TUX akTax 0
KaHOuaaTe Uy Cmckax KaHAaMAaaToB, B PErNCTPaLMM KOTOPLIX Bb110 0TKa3aHo nnbo perncrpauus
KOTOpPbIX Bbl1a aHHYIMPOBaHa N36bMpaTesibHON KOMUCCUEN U OTMEHEHA CYA0M, UCKIOYEHO, @ MOTOMY
npasa BblABWNHYBLUEr0 UX n3bupaTenbHoro obbegMHeHNs YCTaHOBEHNEM NTOMFOB F0J10COBAHUSA 1
onpefeneHnemM pesynbTaToB BbIOOPOB HE 3aTparmBatoTCs.

C y4yeToM 3TOro orpaHu4eHune Kpyra nsbmpatenbHbix 06beanHEHUN, HaJeIeHHbIX MPaBoOM Ha obpalleHne B
CyZ C aAMUHNCTPATUBHBIM NCKOBLIM 3asiBJIEHNEM 06 OTMeHe peLleHns n3bupaTenbHON KOMUCCUM O
pe3ynbTaTax BbIBOPOB, TEMU N3 HUX, YbW KaHAUAATHI (CMUCKM KaHAWAATOB) OblIM 3aperncTprUpoBaHbl 1
BKJIIOYEHbI B N36UpaTesbHble 6I0/11eTEHUN, MO KOTOPbLIM NMPOBOAUIOCH FOJIOCOBAHWNE W OMpPeaensinch
pe3ynbTaTbl BbIOOPOB, - MPUHUMaN BO BHUMAHWE rapaHTUPOBaHHYIO Ka)kAoMy nsbnpaTenbHOMy
obbeanHeHNI0, BbIABMHYBLUEMY KaHAnAaTa (CAMCOK KaHAMAATOB), BO3MOXKHOCTb CyAebHOM 3alnTbl OT
NobbIX peleHnin n oencTemin (be3gencTens), NPensaTCTBYIOWMX ero y4acTuto B Bbibopax (Bktovas
YKJIOHEHWE OT NPUHATUA LOKYMEHTOB O BblABVXEHUW KaHANAATOB UK CMINCKOB KaHANAATOB, OTKa3 B
perncTpaumm KaHaAnAaToB UM CINCKOB KaHAWAATOB, aHHYAMPOBaHME AW OTMEHY perncTpaunm
KaHOAWLATOB UK CMUCKA KaHAWLATOB), - HE MOXET pacCMaTpPMBATLCA KakK NPOMU3BOJIbHO OrpaHnYmMBatoLLee
npenensl cyaebHoro ocnapmneaHns nbnpatenbHbiMyu 06begUHEHNSAMUN peLlleHnid n3bupaTtenbHbIX KOMUCCUI
0 pe3yJibTaTax BbIOOPOB.

4.2. Kak cnepyeT 13 nyHKTa 3 cTaTbn 20 PegepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTMAX u3bnpaTenbHbiX
npaB 1 NpaBa Ha y4acTue B pedepeHayMe rpaxkaaH Poccuiickon ®enepaunn”, nsbmpaTenbHble KOMUCCUN
npv OCYLLECTBEHNN AeATeNbHOCTU, CBA3aHHOWM C MOArOTOBKOW 1 NpoBeAeHNeM BbibopoB, 06s3aHbI
obecneymBaTb peannsaunio 1 3aWwmnTy n3bmpaTenbHbiX MPaB rpakaaH, 4To B CUY Npe3yMnunm
NnpaBoOMEpPHOCTN AencTeui (6e3nencTens) n peleHnin n3bnpaTenbHbIX KOMUCCURA (MX BOSKHOCTHbIX JINLL)
noapasyMeBaeT 3aKOHHOCTb Taknx AencTeuin (6e3nencTems) n peleHnid 4o Tex Nop, Noka oHa He byneT
OMpPOBEPrHyTa B YCTAHOBJIEHHOM - aAMUHUCTPATUBHOM UKW CyLebHOM - MopsiaKe.

Ncxopa ns atoro, ecnm nsbnpatenbHoe obbeanHeHNe, BbIABUHYBLUEE KaHAMAATa UK CMMCOK KaHANAATOB
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Ha BbIGOPHbIE AOJHKHOCTY, BbINI0 OTCTPAHEHO OT Aas/lbHELWEro y4acTus B BbIbopax 13-3a OTCyTCTBUA NX
pernctpaumm nbnpaTtensHon Kkommnccuen, 06ycnoBneHHoOro AencTemaMn (6e3nencTemem) ee 4OMKHOCTHBIX
my (B TOM 4ncCaie, Kak 3TO MMEI0 MEeCTO B OTHOLLEHUW 3a8BUTENSA MO HAaCTOALLEMY Aeny,
BOCMNPENATCTBOBAHNEM CBOEBPEMEHHOMY NMpeacTaB/ieHNI0 B U3bMpaTeNbHY KOMUCCUMIO HEOBXO0AMMbIX s
perncTpaumm LOKYMEHTOB), Takne OencTBma (be3nencTame), XoTa UMKU 1 3aTparnBaeTcsa OCyLLeCcTBIeHNe
rpaxkgaHamu 1 06beaMHEHNAMN FpaXkaaH CBOMX n3bupaTenbHbIX NpPaB, C (hOPMasbHO-IOPUANYECKON TOYKN
3PEHUS TaKXXe He MOryT CHMTaTbCA HENPaABOMEPHbLIMU [0 pa3peLleHns COOTBETCTBYIOLLEro
aOMUHUCTPaTUBHOIO (M36MpaTeNbHOro) crnopa, KOTOPoe K TOMY XKe, MPW HaJIM4ynMmn Y LO/DKHOCTHbIX JInL,
n3brpaTenbHOM KOMUCCUM NPECTYMNHOro yMbIC/a, B CYLLECTBEHHOW Mepe 3aBUCUT OT NpeBapuTeSIbHON
YrO/I0BHO-NPaBOBOW OLEHKN COAEAHHOTO.

bonee TOro, Hanu4yme y cyaa noHOMOYMNS OTMEHUTL peLleHne n3bnpaTensHoM KOMUCCUK O pe3ysbTaTax
BbIOOPOB MO TaKOMY OCHOBAHWIO, KakK NPU3HaHME NOC/Ie AHA F0N0COBaHMA HE3aKOHHbIM OTKa3a B
perncTpaumm KaHauaaTta (Ccnucka KaHaAnAaToB), €CAN 3TO HapyLleHe He NO3BOJIAeT BbiABUTb
LEeNCTBUTENbHYIO BOIO N3bmpaTenen (MoANyHKT "A" NyHKTa 2 cTaTbk 77 PeaepasibHOro 3akoHa "06
OCHOBHbIX FrapaHTuax n3bupaTtenbHbIX NpaB U NpaBa Ha y4YacTune B pedepeHayme rpakgaH Poccuinckon
depepaummn"), camo no cebe He rapaHTMPYeT BOCCTAHOBIEHNS HapyLUEHHbIX N3bnpaTenbHbIX NPaB U B
cnyyae, Korga akT COOTBETCTBYIOLLEro HapyLeHNs YyCTaHOBEH 06BNHUTENbHBIM NPUrOBOPOM: MO
OyKBanbHOMY CMbIC/Ty LENCTBYIOLLEro MPaBOBOro PEryJiMpoBaHuUs, peanmsauns Cyaom OaHHOro
NOJIHOMOYUSA NpennosiaraeT Npu3HaHMe He3aKOHHbLIM 0TKa3a B perncTpaumm KaHgmuaaTa (cnucka
KaHAMAaToB) B MOPAAKE aAMUHUCTPATUBHOIO, @ HE YrON0BHOIO CyAONpon3BoACTBa, TeM bonee
3aBEPLUMBLIEroCs BIHECEHMEM PELLEHMS O NMPEKpPaLLEHNN YTOJI0BHOIO AeNa No HepeabunnTmpyowmnm
OCHOBaHMAM, KOTOPOE, Kak HeoAHOKpPaTHO oTMeYan KoHCTUTyumoHHbIN Cya Poccniickon depepaunmn, He
noameHseT cobon NnpuroeBop cyfa u, CNefoBaTENbHO, He ABNSETCA aKTOM, KOTOPLIM YyCTaHaBAMBAETCS
BMHOBHOCTb 06BMHAEMOro B TOM CMbICJ/1e, KaK 3TO MpeayCcMOTPeHO cTaTben 49 (4acTb 1) KoHcTuTyuun
Poccuinckon degepaunn.

Onupascb Ha NpUBELEHHYIO NPABOBYIO NO3ULMIO, KOHCTUTYLMOHHBIN Cya Poccninckon degepaumm npulen
K BbIBOAY, 4TO, MPMHMMasa Takoe pelleHne Ha focynebHblx CTaausax yrofioBHOro Npouecca, KOMMEeTEHTHbIe
roCyapCTBEHHbIE OpraHbl AO0/KHbI 0TAaBaTb cebe OTYET B TOM, YTO JiMLL@, B OTHOLLIEHUN KOTOPbIX
NnpeKpaLleHo YroaoBHOe npeciefoBaHe, BUHOBHbIMUW B COBEPLLEHUN NpecTynaeHns anbo (4T1o
paBHO3HA4HO) B AeSHMM, COAEp)KaLLEM BCe MPU3HAKM COCTaBa NPeCTYNAeHNs, He NPU3HaHbl, @ 3HAYUT, He
MOryT BbITb Ha3BaHbl TAKOBLIMU, - B KOHCTUTYLIMOHHO-MPABOBOM CMbIC/E 3TU INLL@ MOTYT CYUTATLCS NULLb
NPVBNEKABLUMMUNCA K Y4aCTUIO B YTONOBHOM CyA0MNPOM3BOLACTBE Ha COOTBETCTBYIOLLEN CTaaumn BBUaY
BbIABV/)XEHUS NPOTUB HWUX MOA03PEHNS NN 06BMHEHMS (MOCTaHOBNEHNS OT 28 okTA6ps 1996 roga Ne 18-,
oT 24 anpens 2003 roga Ne 7-M, oT 14 miona 2011 roga Ne 16-M1, ot 7 mapta 2017 roga Ne 5-M, oT 15
okTs6ps 2018 roga Ne 36-Mw ap.).

TeM He MeHee nnuieHne n3bmpaTenbHoro obbeanHeHns, BblABUHYBLUErO KaHANAaTa (CNMCOK KaHaANAAaToB),
BO3MOXXHOCTW NpeacTaBnTb B n3bmpaTenbHy0 KOMUCCUIO Heobxoaumble AN perncTpaunm JOKYMEHThI -
0cobeHHO Korfa ux npeacTaB/ieHme cocTaBaseT 06593aHHOCTb He CaMux n3bupaTtenbHbix 06beaUHEHNI, a
JINYHO KaHAMAATOB (MYHKT 5 cTaTbmn 33 1 NyHKT 1 cTaTbn 38 ®enepanbHOro 3akoHa "O6 OCHOBHbIX
rapaHTuax nsbupaTenbHbIX NPaB U NpaBa Ha y4acTue B pedepeHayMe rpaxkaaH Poccuinckon ®egepaumn®)
- B pe3y/bTaTe fLencTBuin (6e3nencTBmsa) 4OKHOCTHOMO nLa 3Ton n3bumpaTtensHon kKomuccun, pocynebHoe
YyrosI0BHOE NpeciefoBaHNe KOTOPOro Nno AaHHOMY (hakTy Obla10 NpekpaLLeHo No HepeabunnTupyoLiemy
OCHOBaHWIO, HE MOXET, AaXKe N0 NCTEeYEHUN ONNTENBHOr0 BPEMEHM, HE MOPOAUTL COMHEHNIA B
CNpaBeaMBOCTM COCTOSABLUMXCS BbIBOPOB 1 OCTOBEPHOCTY MOAYYEHHbIX 3NE€KTOPaJIbHbIX Pe3ybTaToB.,
YTO, B CBOKO 04epenb, YPEBATO CEPbE3HLIMU PUCKAMK ANCKPeAUTaLMMN BbIOOPOB Kak 04HOW 13 BbICLLUKX
(hopM HenocpenCTBEHHOr0 HapoLOBAACTUA.

B uenax npepoTBpalleHnsa NofobHbIX yrpo3 denepalibHbii 3aKOHOAATENb, NPecnenys NHTEepPEeCH
obecneyeHuns banaHca npas 1 ceobon n3brpaTenbHbIX 06beANHEHNI (BbIABUHYTHIX UMW KaHAWLATOB),
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CTabunbHOCTUN pe3ybTaTOB 3/1€KTOPASIbHOMO BONEN3bABIEHNSA N OCHOBAHHbLIX HA HEM UHCTUTYTOB
HapOAHOro NpeacTaBUTeNbCTBA, 6e3ycnoBHO, MOr 6bl OrOBOPUTL, YTO U3bnpaTensHoe 0bbeanHeEHNE
BrpaBe obpalwaTbCa B Cy4 C aAMUHUCTPATUBHBLIM NCKOBLIM 3asBieHMeM 06 oTMeHe pe3ynbTaToB BbI6OPOB
npw yCNOBUK, YTO OHO - HE3AaBUCUMO OT MHULIMMPOBAHUS YrONOBHOMO NPec/ief0BaHNs BUHOBHbIX, MO ero
MHEHWIO, AO/MKHOCTHbIX nL n3bmpaTenbHON KOMUCCUN - CBOEBPEMEHHO NMPEeanpUHAIO0 yCMamns no
OCMapuBaHMIO UX AeNCTBURA (be3nencTBMA), NPEeNsSTCTBOBABLUNX BbIABVXXEHWIO U PErncTpaumm KaHanaata
(cnucka KaHoMAOaToB), B CNeunansHoOM nopsgke, aHanormyHoM yCcTaHOBEHHOMY YacTblo 10 cTaTbm 239 1
yacTbto 4 ctaTtby 240 KAC Poccunckon ®egepaunn. Ho, NOCKONbKY AENCTBYIOLLIEE 3aKOHO4ATENbCTBO
noao6HOM OroBOPKU HE COAEPXMUT, NpeayCcMaTpmBas oas Takux pelleHnin n oencTemin (be3gencTens)
n3bupaTenbHbIX KOMUCCUIN (MX SOSXKHOCTHBIX AnL) 06LWwmin nopanoK cyaebHoro ocnapmBaHmns (4acTb 2
cTaTbk 239 1 yacTb 1 cTaTbn 240 KAC Poccuinckon ®epepaumm), 0Tkas n3bupatesibHoMy 06beanHEHWNIO B
obpalleHunmn B Cya C COOTBETCTBYIOWMNM aAMUHNCTPATBHbLIM UCKOBBLIM 3asBJEHNEM B CUTyaLUN, KOrga
HapyLUeHNe nNpaB 3TOro n3bmpaTensHoro 06beANHEHUS Ha y4acTne B BbIGOpax HaLLIO OTPaXkeHune B
MOCTAHOBJIEHUMN O MPEKPALLEHNIN YTOJIOBHOIrO Aesa No HepeabunnTmpyoweMy 0CHOBaHWUIO, OCTaBNSeT
OTKPbITbIM BOMPOC 0 BO3MOXXHOW CTEMEHUN BANAHNS YKa3aHHOMO HAapyLLUEHUS Ha pe3y/bTaTbl BbiIOOPOB.
Mpu3HaHWe NpaBa OCNapuBaHus B Cylle pelleHns n3bnpaTenbHON KOMUCCUN O pe3ynbTaTax BbiIbopoB 3a
n3burpatenbHbiM 06beAUHEHNEM, BbIABMHYBLUMM KaHAUAATa WK CUCOK KaHAWAATOB Ha BbIBOpHbIe
LOJDKHOCTM, KOTOpbIe He BblIN 3aperncTpUpoBaHbl B YCTAaHOBIEHHOM N36UpaTe/bHbIM 3aKOHO4aTENbCTBOM
nopsiake BCJeACTBME BOCNPENATCTBOBABLUMX NPeACTaBAEHNIO B N36MpaTeNbHY0 KOMUCCUIO HE0BX0AUMBIX
ANS perncTpaunm gOKyMeHTOB AeNCTBUIA (6e30eNCTBMA) OOKHOCTHbIX AL, M3bupaTenbHON KOMUCCUN, B
OTHOLUEHWW NPABOMEPHOCTU KOTOPbIX COXPaHAETCSA HEOMNPEAENEHHOCTb B CBS3M C NPEKpPaLLeHNeM
COOTBETCTBYIOLLEro YyrofIOBHOIr0 Aefia No HepeabuanTupyroLieMy 0CHOBaHMIO, aBTOMaTUYECKN He
AVNCKBAMGULIMPYET CaMmn pe3yJibTaThbl BoIOOPOB. B KaXK4OM TakoM Cily4vae Cy[ll, CaMOCTOSATENbHO OLEHMBAs
CBefeHmns, cogepxxallnecs B NOCTaHOBIEHMMN O MPeKpPaLLeHNM YFONOBHOMO Aena, AO/HKEH NPUHNMATb BO
BHUMaHWe, YTO €C/IM BCTYNMBLUME B 3aKOHHYIO CUJy MPUrOBOP UK MHble CyAebHbIe aKTbl MO YroJIOBHOMY
aeny apnaTcs obsasaTeNbHbIMU AN CyAa, pacCMaTpuBatowwero aeso 06 aaMUHUCTPAaTUBHO-MPaBOBbLIX
nocneacTBMAX AENCTBUA LA, B OTHOLIEHWNN KOTOPOro BbIHECEH NPUIFOBOP UAW NHble CyaebHble akTbl, MO
BOMPOCaM O TOM, UMENN JIn MeCTO onpeaesieHHble AeNCTBUS U COBEPLUEHbI I OHW 3TUM JIMLIOM (4acTb 3
cTaTbh 64 KAC Poccuinckon ®enepauun), To NOCTAaHOBIEHWE O MPEKPALLEHMM YIOJIOBHOIO Aena no
HepeabuanMTMpyoLWeMy 0CHOBaHMIO, MPUHATOE Ha JoCynebHOon CTaany yroaoBHOMO Npouecca, He
ocBoboXKaeT ero oT UCCNefoBaHns COOTBETCTBYIOLWNX 0BCTOATENLCTB.

Ecnn B pe3ynbTaTe cynebHoro pasbupatensctea byaeT ycTaHOBEHO, YTO AelcTBus (be3nencTene)
JOKHOCTHOMO NnLa n3bmpaTenbHOM KOMUCCUW, MOCYXMUBLLWE NPUYNHOW €ro yroJIoBHOro npecjefoBaHmns,
Ha CaMOM [efie He3aKOHHO BOCMPENATCTBOBaAW NpeACcTaBAeHMIo B M3bnpaTenbHy0 KOMUCCUIO LOKYMEHTOB,
HeobXx0oaMMbIX 4S9 perncTpauny KaHgmaaTa (CNcKa KaHAMAATOB), BbIABUHYTOr0 M3bmpaTenbHbIM
obbeanHeHNEeM, Cy, N0 CMbICAY cTaTbh 77 ®enepanbHOro 3akoHa "O6 OCHOBHbIX FrapaHTUAaX
n3brpaTenbHbIX NPaB 1 NpaBa Ha y4yacTue B pedepeHayme rpaxaaH Poccuiickon ®epepaunn”, 0bs3aH
BbIICHWUTb, MOT I 3TOT KaHAMAAT (CMMCOK KaHAUAATOB) ObiTb 3aperncTprupoBaH nsbmpaTensHon
KOMUCCUEN NPW OTCYTCTBUN TaKOr0 BOCMPENSATCTBOBAHUSA, @ TaK)Ke PelnTb, MOr/10 /N AONYLEeHHoe
HapyLUeHNe 3aKOHO4ATEeNbCTBA O BbIbOpax MOBANATL Ha BbISIBIEHNE OENCTBUTENLHON BOAU n3bnpaTenen.
Mpy paccMOTPeHMM COOTBETCTBYIOLLNX 0BpaLLeHNIN Cybl, Kak cegyeT 13 NpaBoBON No3nunm
KoHcTtuTtyumoHHoro Cyaa Poccunckon ®egepaunn, chopmynnpoBaHHoin B NocTaHoBAeHUN OT 15 sHBaps
2002 roga Ne 1-M, o6s3aHbl NCXOAUTbL U3 TOrO, YTO pe3y/bTaTbl BbIOOPOB NPU3BaHbLI aAeKBAaTHO OTPaXkaTb
AEeNCTBUTENbHYIO BOJTIO M3bupaTenen, a nx 0OTMEHa BO3MOXKHA JIMLb B C/yYasix, Koraa He 6biin
obecneyeHbl HE0bX0AMMbIE YCJIOBMSA OpraHn3aLmm 1 NpoBeaeHNs BbIOOPOB, CYLLECTBEHHO BAUAIOLLME Ha
cBoboHOe BoNnensbsABaeHne nsbmpaTenen; Npu 3TOM - MOCKObKY KOHCTUTYLMOHHbBIA MPUHLMN
COpa3MepHOCTM TpebyeT NCMONb30BaHNSA B KaXKAOM KOHKPETHOM CJlyHae HapyLleHun n3bnpaTenbHbIX NpaB
3KBMBANEHTHOrO CNocoba Nx BOCCTAHOBIEHMSA UM KOMMAEHCAL NN, KOTOPLIN y4nTbiBa Obl Cneundunky aTux
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npaB., CBA3aHHYI0 C TEM, YTO, Byay4n NHANBUAYANbHLIMU, OHW Peann3yTCsa B Npouecce BbIGOPOB,
npeanosaratolmx BbisBeHne obLien Bonn nsbmpatenen, NPUHABLLNX y4acTMe B rOJIOCOBAHWW, - OTKa3 B
OTMeHe pelueHns n3brnpaTenbHON KOMUCCUM O pe3ynbTaTax BbiIbopoB, ecan cam (hakT HapyLeHns npas
n3brpaTenbHoro obbeANHEHNS U BbIABUHYTHIX UM KaHANAATOB ByAeT NOATBEPXXAEH NPW PAaCCMOTPEHUN
aAMUHUCTPATMBHOIO AefNa, He J0JKEH B Uy cTaTbh 53 KoHcTuTyumm Poccniickon depepaunn,
rapaHTUpYIOLen KaXx40My NpaBo Ha BO3MeLLeHre Bpeaa, NPUYNHEHHOr0 HEe3aKOHHbIMK A4eNCTBUAMMK (Man
6e30enCcTBMEM) OPraHOB roCyAapCTBEHHOW BAACTU UK NX BOJDKHOCTHbIX JiMl, ocBoboXXaaTb cyq OT
NPYMEHEHNS KOMMEHCATOPHbIX MEXAHN3MOB A5 YCTPaHEHUS NOCNeACTBUA 0OHAPYXEHHbIX HapyLUEeHWI
n3brpaTenbHbIX NPaB, @ TakXXe NCK0YaTb OTBETCTBEHHOCTb COBEPLLMBLUNX 3TN HapyLleHns cy6bekToB
n3brpaTenbHOro npolecca, BKaoYas nbnpatenbHbie KOMUCCUN,

MpekpalleHne yroaoBHOro NpecnefoBaHns 4OHKHOCTHOMO nua n3bupaTenbHON KOMUCCMMN MO
HepeabnnnMTMpyoLWweMy 0OCHOBaHMIO OCTABASET Hepa3peLLEeHHbIM BONPOC (Cnop) o ToM, bbian n
BbIABUHYTbIE N3bMpaTeNbHbIM 00beAMHEHNEM KaHANAATbI (CMNCKN KaHANAATOB) HE 3aperncTpUpOBaHsI
MMEHHO B pe3y/bTaTe NPOTUBOMNPABHOr0 AesSHWA 3TOr0 AO/KHOCTHOMO nnua. B Takom cnyyae
n3brpaTtenbHoMy 06beanHeHMo OKHO BbITh NpeaocTaBaeHo NpaBo obpallaThcs - gaxke nocsne
NCTeYeHns NpeaycMoTpeHHoro YacTbto 3 ctaTbn 240 KAC Poccunckon ®efepaumnm cpoka - ¢
aAMUHUCTPATUBHBLIM NCKOBbIM 3asiBieHMeM 06 0TMeHe pelleHns n3brpaTenbHOM KOMUCCUM O pe3ybTaTax
BbI6OPOB, C TeM 4TOObI bbifla OCyLLeCcTBAEHa cyaebHas OLueHKa BO3MOXHOI0 BAUSHNA HapyLUeHWIA
n3brpaTenbHOro 3aKOHO4aTeNbCTBA, MOC/Y>XXUBLUNX OCHOBAaHWEM A5 YrOJIOBHOMO NpecsiefoBaHmns
COOTBETCTBYIOLLEro AO/KHOCTHOMO nua, Ha ceoboaHoe Bonen3sbsaBaeHne nsbumpatenen n [OCToOBEPHOE
onpefeneHne NTOroB rojIoCOBaHNS, a Takxxe pa3peLleH BONPoC 0 He0bX0ANMOCTY NPUMEHEHNS
KOMMEHCATOPHbIX MEXaHW3MOB B LIe/1AX BOCCTAaHOBNEHNS HAaPYLLUEHHbIX NpaB n3bupaTenbHbIX
o0bbeanHeHN.

ViHoe 03HaYaeT HecopasMepHoe orpaHuyeHmne npasa Ha CyaebHy0 3aLmTy 0LHOM0 U3 OCHOBHbIX
NOANTUYECKMX NPaB rpakaaH - npaBa n3bupaTb 1 6bITb M36paHHLIM B OpraHbl FOCY4apCTBEHHOWN BNacTu U
opraHbl MECTHOIr0 CamMoyrnpaBfieHNs, YeM HapyLalTcsa cTaTbh 32 (4acTu 1 1 2) n 46 (Yactm 1 m 2)
KoHcTuTyumm Poccninckon depepaunn n He obecnevmBaeTcs rapaHTUpOBaHHasA ee cTaTben 52 oxpaHa
3aKOHOM MpaB NOTEPNEBLUNX OT NPECTYNJIEHUA 1 310ynoTpebneHun BnacTbio.

Mcxost U3 N3N10XKEHHOro U PYKOBOACTBYACL cTaThamn 71, 72, 74,75, 78, 79, 87 n 104 ®epepancHoOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn”, KOHCTUTYLNOHHBIN Cy 4
Poccuiickon ®epepaumu

NMOCTaHOBMI:

1. Mpwn3HaTb YacTb 15 cTaTbu 239 Kogekca agMMHUCTPATMBHOIO CyA0ONPOM3BOACTBa Poccmninckon
depnepaumm He cooTBeTCTBYOWEN KoHCTUTYLMK Poccniickon Pegepaunn, ee ctaTbam 32 (Yactn 1 m 2), 46
(yacTm 1 n 2) n 52, B TON Mepe, B KaKow B CUCTEME OENCTBYIOLLEr0 NPaBOBOro PeryjnpoBaHns oHa He
no3sosiseT nsbmpaTenbHOMy 06beANHEHWIO, BbIABMHYBLUEMY KaHANAATa WM CMIMCOK KaHOWAATOB Ha
BbIOOPHbIE LO/MKHOCTY, 06paLlaThbCs B CyA C aAMUHUCTPATUBHBLIM UCKOBLIM 3asiBIEHNEM 06 0TMeHe
pelweHnsa nbmpaTensHOM KOMUCCUK O pe3y/ibTaTax BbiIOOPOB B C/yvae, Korfa 3To m3bnpaTtensHoe
obbeanHeHne n (1n) BbIABMHYTHIE UM B Ka4eCTBE KaHAUAATOB rpakaaHe Obiamn AnweHsl BO3MOXXHOCTHY
npeacTaBUTb B M3bMpaTENbHYIO KOMUCCUIO LOKYMEHTLI, HEOBX0AMMbIE AN PerncTpaumm KaHanaata uin
CMNMCKa KaHAMAaToB, BCIEACTBME BOCMPENATCTBOBAHNA CO CTOPOHbI AO/IMKHOCTHOMO Anua nsbmpatenbHon
KOMUCCUK, YroI0BHOE NpecsiefoBaHne B OTHOLEHWM KOTOPOro No AaHHOMY (hakTy npekpaLLeHo no
HepeabnnMTMpyoLWweMy 0CHOBaHMIO.

2. ®enepasbHOMY 3aKOHOATENO HAANEXUT - UCXOAa U3 TpeboBaHWn KOHCTUTYLUK Poccrintckon
®efepalimm 1 C y4e€TOM MpaBoBbIX No3numin KoHcTutyumnmoHHoro Cyna Poccuinckon ®epepauny,
BblPaXKEHHbIX B HAacToALEeM [ocTaHOBAEHWM, - BHECTW B AENCTBYIOLLEE MPAaBOBOE perympoBaHmne
N3MEHEeHUS, BbiTeKalLme U3 HacToawero MocTaHoOBAEHNS.

3. MpaBonNpUMEHNTENbHbIE PELUEHNS N0 AENY PErMOHANLHOM0 OTAENEHNS NOAUTUYECKON NapTun

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.13un3 14



"CnpaBepnnmBas Poccus" B ropoae CaHkT-lNeTepbypre, oCHOBaHHbIe Ha YacTu 15 cTtaTbun 239 Konekca
aAMUHUCTPATUBHOIO Cyaonpon3soacTea Poccunckon ®efepalimm, NPpU3HaHHON HACTOALLUM
MocTaHOBIEHMEM HE COOTBETCTBYOWEN KoHCTUTYyumnn Poccninckon Genepauun, nognexaT nepecMoTpy B
yCTaHOBJIEHHOM MOpsAAKe.

4. HacTosee MocTaHOBNEHWE OKOHYATENIbHO, HE NOANEXUT 06>XXKanoBaHWIo, BCTYMAaeT B CUJTY HEMELJIEHHO
nocne NpPoBO3rialleHns, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTrMMI OpraHaMu
N 0OSHKHOCTHLIMU INLAMMN,

5. HacTosuiee MocTaHOBNAEHWE MOANEXUT HE3aMeaIMTeNbLHOMY onyb6ankoBaHuio B "Poccuiickoi raseTte",
"CobpaHunm 3akoHodaTenscTBa Poccuninckon ®epepaummn” n Ha "OduunanbHOM MHTEPHET-MOPTa e NPaBOBON
NHpopMauun" (www.pravo.gov.ru). lNoctaHoBieHNe AOJIKHO ObITb onybMkoBaHO Takxe B "BecTHuke
KoHcTuTtyumoHHoro Cyna Poccunckon ®egepauun'.

KOHCTUTYLMOHHbIN Cyq,

Poccuinckon ®depepaunmn

Ne 42-1
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