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paxxpaHckoro Kopgekca Poccunckoun depepauum B CBA3MU C
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MocTtaHoBneHue - Ne 12-11 - 0T 26.03.2024 - KoHCcTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - lencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBEpPKe KOHCTUTYLMOHHOCTM NyHKTa 1 cTaTbn 1224 paxxaaHCKOro Kogekca Poccuninckon
depnepaumm B CBA3M € anobon rpaxkaaHkn A.3.CTaLeHKo

ropog CaHkT-MNMeTepbypr 26 mapta 2024 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.10.byuweBa, J1.M.>)Kapkoson, C.M.KazaHuesa, C.[J.KHsA3eBa, A.H.KokoToBa, J1.0.KpacaB4nkosou,
M.b.Jlo6boBa, C.lMN.MaBpuHa, H.B.MenbHukoBa, B.A.Cneuukoro,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepayun”,

paccMmoTpen B 3acefaHumn 6e3 nposefeHns caywaHmsa 4efo 0 NPoBEPKE KOHCTUTYLUMOHHOCTM NyHKTa 1
cTaTbn 1224 T'K Poccuinckon ®epepaumm .

MoBOAOM K pacCMOTpPEHUIO Aena sBuaack xxanoba rpakaaHkn A.3.CTaueHko. OCHOBaHMEM K
PacCMOTPEHMIO AeNa SBUIaCb 0bHapyXMBLUasACsa HeONPEeAEeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET JiN
KoHcTuTyumm Poccniickon depgepaunn ocnapnBaeMoe 3asBUTENbHNLEN 3aKOHOMO0XKEHME.

3acnywas coobuieHne cyabn-goknaadmka A.K0.bylwiesa, nccnenoBas npeacTaBAeHHbIE AJOKYMEHTbI U NHbIE
MaTepuanbl, KOHCTUTYLUMOHHBIN Cya Poccuinckon ®epepaunm

yCTaHOBW:

1. MpaxpaHka A.3.CTaueHKo oCrnapuBaeT KOHCTUTYLMOHHOCTb NMyHKTa 1 cTtaTbun 1224 K Poccuinckonm
depfepaumm 0 TOM, YTO OTHOLIEHWS MO HAC/Ie40BaHNIO ONPELeNAoTCA Mo NpaBy CTPaHbl, rae
HacnepgofaTenb MMen NocnegHee MecTo XUTENbCTBa, €C/IN UHOE He NPefyCMOTPEHO AAaHHOW CTaThel;
HacnegoBaHWe HeBUXXMMOro UMyLLLeCTBa OnpeaenseTcs no npasy CTPaHbl, rAe HaXo0AUTCS 3TO
NMYLLLEeCTBO, @ Hac/ledoBaHNE HEABMXXMMOIO MMYLLLECTBA, KOTOPOE BHECEHO B NOCYAapCTBEHHbIN peecTp B
Poccninckon ®degepaunm, - No POCCUNCKOMY MpaBsy.

1.1. A.2.CTaueHKo - f0Yb POCCMICKOro rpakaaHnHa, ymepuwero B P, B HiopHbepre, npoXxmBaBLUErO Ha
MOMEHT CMepPTW B Ha3BaHHOM ropofe 1 CHATOro C perucTpauMoHHOro y4yeTa no MecTy XUTenbCTBa B
Poccuun; nocne ero cMepTun 0CTanoCh ABUXMMOE N HEABMXKMMOE MMYLLLECTBO, Haxoasweecs B Poccun. B
OTBET Ha obpaleHune A.3.CTaLeHKO HOTapuycC pasbsACHWI, MOMUMO NMPOYEro, CO CCbIJIKON Ha MYHKT 1
cTtatbn 1224 T'K Poccuiickon ®epgepaumm , 4To ohopmieHne npaB B OTHOLIEHUN ABUXXMMOI0O UMYLLLECTBA
yMepLUEero BXOAUT B KOMMETEHUMIO YNOJIHOMOYEHHbLIX OPraHoB Mo nociefHeMy MecTy ero npoXmnBaHus no
npaBy CTPaHbl NPOXMUBaHNA. HoTapnycC Tak)Xe peKoMeHa0Bas e 06paTnTbCs B CyA4 4S8 NPU3HaHUA npaga
CoBCTBEHHOCTU Ha BblISIBJIEHHOE OBMXXMMOE NMYLLIECTBO OTLa.

Vickosoe 3asBneHne A.3.CTaueHKOo 0 NpM3HaHMy NpaBa COBCTBEHHOCTM Ha NPUHAAEXaBLUME OTLY
LeHe)XXHble CpeacTBa Ha HaHKOBCKMX CHETAX, aBTOMOOMIb 1 MOTOLMKIT BO3BPALLEHO €1 OnpefeneHnem
HoBowaxTMHCKOro panoHHoro cyna Poctoeckon obnacTtu ot 8 nonsd 2022 rofa, € 4em CorlacuInCh
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BbILLECTOSALINE CyAbl (anennsunoHHoe onpeneneHne PoctoBckoro obnacTHoro cyna oT 29 aBrycta 2022
rofla n onpeneneHne YeTeepToro KaccauuoHHOro cyaa obuen opucamkuum ot 30 aHBaps 2023 roga).
PanoHHbIN Cyn NCXOAUA U3 TOrO, 4TO AE/1I0 eMY HEMOACYAHO, MOCKO/bKY Ha MOMEHT CMepTH
HacnegoaaTenb X0TS U Bbl1 POCCMINCKUM FpaXk aHWHOM, HO NMPOXXMBaJ B APYroM rocyapCcTBe, a MoTOMy
ohopMJIeHMEe MpaB Ha OBMXUMOE NMYLLECTBO HaceoAaTe N BXOOUT B KOMMNETEHLUMI0 COOTBETCTBYIOLLUX
OpraHoOB AaHHOro rocyaapcTBa.

OnpepeneHnem oT 2 ntoHA 2023 roga cyaba BepxosHoro Cyaa Poccuinckon ®epepaumm oTkasan
A.2.CTalLeHKO B Nepefaye KacCalMOHHOM Xasiobbl AN paccMoTpeHns B cyaebHom 3acegaHum CynebHon
KOMermm no rpaxxhaHckum genam BepxosHoro Cyaa Poccunckon ®enepaumm.

1.2. Mo MHeHuo A.3.CTaLeHKO, OCraprBaeMoe €0 3aKOHOMOJIOXKEHNE MPOTMBOPEYUT CTaTbsaM 35 (Y4acTb 4),
45, 46 n 55 (vacTb 3) KoHcTuTtyumm Poccuinckon ®eaepauim B TOM MepPe, B Kako No CMbICy,
npuaaBaeMoMy emMy NpaBoNpPUMEHNTENbHOW NPaKTUKON, OHO He obecneynBaeT rapaHTUi NpaBa
HacnefoBaHUA OBMXXMMOIO UMYLLECTBA, HE [OMYCKaa NPYMEHEHNS 3aKOHa Mo aHanorny C npasmaaMu o
HeOBMXMMOM UMyLLecTBe. OHa CYMTAET, YTO OTCYTCTBME B PErlaMeHTaL M OTHOLEHWIA MO HAaCcIe40BaHMIO
ABVXXMMOr0O UMYLLECTBA BO3MOXXHOCTY MPMMEHUTbL 3aKOH MO aHan0rmm B NCKAIOYUTENbHBIX CayYasX, - B
YaCTHOCTW, C Y4€TOM HebNaronpusTHON MeXAyHapoaHON 06CTaHOBKY - BeAEeT K HapyLUeHWIO NPUHLUMOB
paBeHCTBa 1 BEPXOBEHCTBA 3aKOHa, FapaHTWIN roCyAapCTBEHHOW, B TOM Yncie cyaebHon, 3awmThl Npas,
cB060A 1 3aKOHHbIX UHTEPECOB rpakaaH.

Takum obpa3oM, ncxos us npefnucaHui ctaten 36, 74, 96 n 97 denepanbHOr0 KOHCTUTYLIMOHHOMO
3akoHa "O KoHcTtutyumoHHoMm Cyne Poccuinckon ®egepaumnmn” nyHKT 1 ctaTtbn 1224 K Poccninckon
depepaumm 9BNSETCS NpeaMeToM paccMoTpeHns KoHCTUTyumnoHHoro Cyna Poccuinckon ®epepaumm no
HaCcTosALEeMY feNly B TON Mepe, B KaKol Ha ero 0CHOBaHMM B CUCTEME AENCTBYIOLLEro MPaBoBOro
pPerynnpoBaHna HOTapMyCcoM pa3peLlaeTcs BONpoc 06 ohopMaeHUn HacneACTBEHHbIX MPaB rpa)kaaHnHa
Poccuinckon ®egepalmm Ha NpuHagnexasllee Hacefo4aTesNo - POCCUACKOMY FpakAaHVHY, UMeBLUEMY
nocnegHee MeCTo XNUTebCTBA Ha TEPPUTOPUN MHOCTPAHHOMO roCyAapcTBa, AB/XUMOE UMYLLECTBO,
OCTaBlLUeecs Ha TeppuTopum Poccuinickon Peaepaunn, ecnmn 6e3 Takoro ohopMaeHns HEBO3MOXKHO
JanbHenwee oCyLecTBeHNEe Hacle4HMKOM CBOMX MpaB, a CyAOM - 0 NPU3HaHMM nNpaBa COBCTBEHHOCTK
Hac/ieHMKa - POCCMINCKOro rpaXkaHWHa Ha Takoe UMYLLECTBO, KOraa obpalleHne HacneaHNKa 3a
COBEpLUEHNEM COOTBETCTBYIOLLUNX AENCTBUA K KOMMNETEHTHbLIM OpPraHaM MHOCTPaHHOro rocyaapcTaa no
nocnefHemMy MecTy XUTeNbCTBa HacnenonaTeNs HEBO3MOXHO MW CyLLEeCTBEHHO 3aTPyLHEHO.

2. KoHcTuTyumsa Poccuinckon ®epepaumm npoBo3rnalaeT Poccuio AeMOKPATMYECKUM NPaBOBbIM
roCyfapCTBOM, B KOTOPOM BbICLLIEN LIEHHOCTbIO SBAAIOTCA YEN0BeK, ero npasa v ceoboabl, a
OCHOBOMONaratlLLen 0683aHHOCTLIO FOCYAapCTBa - Npu3HaHme, cobnofeHne 1 3aWwmuTa npas 1 ceobos
4yesloBEKa W FpaXkKAaHWHa, He NoANEeXallMX OrpaHNYeHNIO UHaYe Kak eaepanbHbiM 3aKOHOM U TOJIbKO B
TOW Mepe, B KaKOM 3TO HeO6XOAUMO B LIeNAX 3aLlnTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTN,
3[0pOBbS, MPaB 1 3aKOHHbIX MHTEPECOB APYruX nuu, obecneyeHns 060pOoHbI CTpaHbl U 6e3onacHoCTH
rocynapctsa (cTaTtbn 1 1 2; cTaTbs 55, 4acTb 3).

Mo cMbiCNy NpYBEAEHHLIX MOSI0OXKEHWI, PAaCCMaTPMUBAEMbIX BO B3aMIMOCBA3N C WHLIMU HOPMaMu
KoHcTuTyumm Poccninckon depepaumm, B HaCTHOCTM O TOM, YTO FrOCyAapCTBEHHaA 3awmuTa npas 1 ceobog
rapaHTUPYETCA U 4TO UMEHHO OHU, ABJISSICb HEMOCPEACTBEHHO AENCTBYIOLLMMMI, ONPEefeNsoT CMbICI,
COAEepXXaHne 1 NpMMeHEHNe 3aKOHOB, AeATENIbHOCTbL 3aKOHOAATe/IbHON U UCMOSIHUTESIbHON BIacTH,
MeCTHOro camoynpasfieHnsi n obecneymBatoTca npasocyanem (ctaTbs 18; cTaTbs 45, YacTb 1), opraHbl
ny6anYHOM BNacTU, NPUHNMas B paMKax CBOUX MOJSIHOMOYMIA T€ UAN NHblE PELLEHUS, LOSKHbI
PYKOBOACTBOBATLCA MPUHLMMOM NOAAEPKAHNA [OBEPUS TPaXKAaH K 3aKOHY U AeNCTBUAM rocyaapcTaa.
Kak cnegyeT 13 paHee ChOpMyanpoBaHHON KOHCTUTYyUMOHHBIM CyaoM Poccuinckon ®egepauum npaBoBom
nosuumn, npaea 1 ceoboabl AOJHKHbI ObiTb HE UAO30PHLIMK, @ MOAJANHHO AEACTBYOLWUMN 1
apdekTmBHbIMK (NocTaHoBAeHNS OT 18 niona 2012 roga Ne 19-M, o1 11 nons 2017 roga Ne 20-1, o1 14
AaHBapsa 2020 roga Ne 2-M wn gp.). PeanbHOCTb 1 NOAHOTa OCYLLECTB/IEHMS NpaB 1 cBo604 B COOTBETCTBMUM C
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MOJIOXKEHUSIMUN 3aKOHa BbICTYMNAT OAHUM W3 KPUTEPMEB OLIEHKN AEATENbHOCTY NYy6ANYHON BNACTH, YbU
peLueHns [oJHKHbLI CNOCOBCTBOBATL YKPEMNIEHNIO YBEPEHHOCTUN B TOM, 4YTO TakKas AeATENbHOCTb BEAETCS B
NHTepecax Kak obLiecTBa B LLEAOM, TaK 1 ero oTAesbHbIX Y1eHOB. 9TO B NMOJSIHON Mepe OTHOCUTCS K
rapaHTMAM OCYLLECTBNEHNS NpaBa COOCTBEHHOCTU 1 NpaBa HacNe[0BaHMS.

KoHcTuTyumoHHbIn Cya Poccninckon depepaLimm HEOAHOKPATHO 0TMeYal, YTOo COBCTBEHHOCTb, Byay4u
MaTepuanabHON OCHOBOW M SKOHOMMYECKMM BblipaXkeHneM CcBoOOAbI IMYHOCTK, HE TOJLKO SBNISETCA
Heobxo4MMbIM yCn0BMEM CBOBOAHOIO OCYLLECTBAEHNS NPeANpPUHUMATENLCKON N NHOW HE 3anpeLLeHHON
3aKOHOM 3KOHOMUYECKON AeATENbHOCTU, HO U rapaHTUPYeT peann3aumnio nHbix npas 1 ceobol, nCnonHeHne
06s3aHHOCTEN, a NpaBo COBCTBEHHOCTU - HEOBXOAMMBIN 1 BaXKHbIN 3/1IEMEHT KOHCTUTYLMOHHOMO CTaTyca
JIMYHOCTK (NocTaHoBneHna oT 14 mas 2012 roga Ne 11-M, ot 24 mapTta 2015 roga Ne 5-M n ap.).

MNpaBo HacnegoBaHMA, NPOBO3raalleHHoe B cTaTbe 35 (YacTb 4) KoHcTuTtyumm Poccuinckon ®egepaumnm n
yperyanpoBaHHOe Ha 0TPaC/eBOM YPOBHE rpaXKaHCKMM 3aKOHOLaTeNbCTBOM, obecneynBaeT
rapaHTUMPOBaHHbIA FOCY4apCTBOM Mepexos UMyLLecTBa, NpuHaaneXXaBLlero ymepLlieMy - HacaegonaTtento,
K APYrnM ivuam - HacnefHukam. ITo NpaBo BKJIOYaeT Kak NpaBo HacslefofaTens pacnopsagnTbCcs CBOMM
MUMYLLLECTBOM Ha CJlyqal CMepTu, Tak 1 NpaBo HAaCNe4HNKOB NOJly4MTb AaHHOE UMYLLECTBO U, COrJlacHO
nosuumn KoHctutyumnoHHoro Cyna Poccuinckon denepaum, BolTEKaeT Takxe U3 ctaTbk 35 (YacTb 2)
KoHcTuTyumm Poccninckon ®efepalimm o npaBe Kaxk4oro MMeTb MMYLLECTBO B COBCTBEHHOCTU, BNafeTh,
MoJIb30BaTbCA U PACNOPSXAaTbCA UM KakK €AMHONNYHO, TaK U COBMECTHO C APYrUMMU, YTO ABASETCA OCHOBON
csobopbl HacneposaHus (MocTaHoBneHne oT 16 sHBapa 1996 roga Ne 1-M 1 OnpepeneHue ot 30 ceHTAbPA
2004 ropa Ne 316-0 ).

ObecneynBas rapaHTUPOBAHHbLIN FOCYAAapCTBOM MEPEXO] UMYLLECTBA, MPUHALIEXABLUEr0 YMepLIeEMy
(HacnepopaTento), K ApyruM nmuam (HacnegHuKam), KOHCTUTYLMOHHOE NpaBO HacsenoBaHMA caMmo no cebe
He ABNSIETCS OCHOBAHMEM ON151 BOSHUKHOBEHNS Y FPaXXAaHHa CyObeKTUBHbLIX MPaB B OTHOLLEHWM
KOHKPETHOro HacneACTBa - 3TV NpaBa BO3HUKAKT Y HEro B CUJy 3aBeLlaHns, HacJeACTBEHHOro Oorosopa
WAV 3aKOHa, KOTOPbLIM B HAaCcTosLLLee BpeMs ABAdeTCs pakAaHCKUN Koaekc Poccuinckon depepaunn .

3. MpaxpaHckuit Kogekc Poccunckon @enepaumy NpaMo 3akpenaseT NPUHLUN YHUBEPCabHOCTK
HacneACTBEHHOrO NPaBoONpeeMCcTBa B Ka4eCTBe OCHOBbI PEry/iMpoBaHNs COOTBETCTBYIOLNX OTHOLLEHWIA.
MyHKTOM 1 ero ctaTbk 1110 yCTaHOBJIEHO, 4YTO NPW HaCe40BaHNM MMYLLLECTBO YMEPLLEro NepexoaunT K
APYryM finLam B Nopsiike yHUBEPCaJIbHOro NpaBonpeemMcTBa, T.e. B HEM3MEHHOM BUE Kak eJuHoe Liesoe 1
B OA4MH W TOT XK€ MOMEHT, €C/N 13 NpaBu JaHHOr0 KofeKkca He cnefyeT MHOoe, a B CUAY MyHKTa 2 ero
cTaTby 1152 NpUHATUE HACeAHNKOM YacTun Hac/JeACTBa O3HaYaeT NPUHATME BCero npuynTaLLerocs emy
HacnencTBa, B YeM Obl OHO HM 3aKJIH04aN0Ch U rae bl OHO HWM HAaX0AMIOCh.

MocnepoBaTenbHOMY COBJIIOAEHNIO HA3BAHHOMO NPUHLMNA B HanbonblLlen cTeneHn cnocobcTsoBanm bbl Kak
NpYMeHeHne K KOHKPETHbIM Hacne4CTBEHHbIM MPaBOOTHOLWEHUAM eUHOr0 MaTepuasibHO-NPaBoBoOro
perynnpoBaHus, Tak 1 LLeHTpanu3auns LeaTeNlbHOCTU, CBA3aHHOW C BeAeHWEeM HaceACTBEHHbIX e, C
TeM 4T0bbl HeobxoanMble Ny6ANYHO-NPABOBbIE YHKLIMM OCYLLECTBASANCE OAHUM KOMMETEHTHbIM OpraHoM.
Takow nogxon no3Boau bbl NCKMOYUTL UK, MO KPaHeNn Mepe, CBECTU K MUHUMYMY PUCKWN 0OpMIIEHUS
HacJIeACTBEHHbIX MPaB B OTHOLUEHWN OOHOM0 U TOr0 Xe UMYLLEeCTBa Ha Pa3HblX HAaCNe4HUKOB, B pa3HbIX
nonsax nnbo 6e3 yyeta naccMBOB HacneACTBEHHON Macchl. OQHAKO ero peannsauns 3aTpyLHAETCA B
OTHOLUEHUSAX C UHOCTPAHHbLIM 3/1IeMEHTOM.

3.1. Mpaso, noasexallee NPUMEHEHWNIO K FPaXK4aHCKO-NPaBOBbIM OTHOLLEHWUAM, OCJIOXKHEHHbIM
WMHOCTPaHHbIM 3/IEMEHTOM, B TOM YMCAE B CNTyHasnX, Koraa o6bekT rpa)kAaHCKMX NpaB HaxoamTCs 3a
rpaHuLLen, onpefenseTcs, CornacHo nyHkTy 1 ctatby 1186 MK Poccuinckon ®epepalimm , Ha OCHOBaHMU
MeXXAYHapoOHbIX 0OroBopoB Poccuinickon ®enepaunm, ee 3aKoOHOAATEbCTBA, @ Takxe 0bbl4aeB, B HEN
npvsHaBaemblX. HacnenoBaHve ABVXUMOro UMyLLLEeCTBa B CUMY NMyHKTa 1 cTtaTbn 1224 gaHHoro Kogekca
NMOAYMHEHO MpaBy CTPaHbl MOC/NefHero MecTa XUTenbCTBa HacnenonaTesNs, a HeBUXXUMOro - npasy
CTPaHbl HAXOXAEHUS UMYLLECTBA; TEM CaMblM 3Ta HOPMa BBOAUT YCJI0BMSA, MPU KOTOPbIX MOTYT
AnddepeHLnpoBaTbLCA NpaBuia, NPUMeHNMbIe K HacJIeL0BaHUIO pa3IMYHbIX BULOB NMYLLECTBa,
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npuvHagnexasLlero 0 AHOMY HacsiefoaaTento.
MNonobHoe perynmpoBaHue HacNeACTBEHHbLIX OTHOLLIEHWUA, OCNIOMHEHHbIX MHOCTPaHHbLIM 3/1EMEHTOM,
oTpa)kaeT 0cobblii MHTepec rocygapcTea - C Y4eTOM MPaBOBOr0 PEXUMa HEABMXUMOCTU N ee 3HaYeHNA B
KavecTBe 06beKTa rpaXkAaHCKMX NPaB - K COXPaHEHNIO KOHTPONS Hal 060pOTOM HeABMXMMOrO UMYLLECTBA
B Nnpegesiax ero Tepputopun. ITOT NOAXOL LLUIMPOKO MPUMEHSETCA B MeXYHapo4HOM HYaCcTHOM Mpase,
3aKpenJieH He TOJIbKO B POCCUNCKOM 3aKOHO4ATENbCTBE, HO M B 3aKOHaxX psafa APYrux CTPaH, a Takxe B
HEKOTOPbIX MeXAYHapoAHbIX 4Or0BOpax € yYacTmeM Poccunckon ®epepauuu (Hanpumep, B KOHBEHL MU O
NpaBoOBOM MOMOLLM N NMPaBOBbLIX OTHOLLIEHUAX MO rPaXKAaHCKMM, CEMENHbIM U YrO/I0BHbIM LenaM,
3aK/04eHHoN B MrHCKe 22 aHBaps 1993 roga (ctaTbhs 45), B KOHBEHL MM 0 NPaBOBON NMOMOLLN 1 MPaBOBbIX
OTHOLLEHUAX MO FPaXKAaHCKMUM, CEMEHbIM 1 YroJIOBHBIM AeflaM, 3aK/to4eHHoN B KnwnHese 7 okTabps
2002 roga (cTaTbs 48), B ABYCTOPOHHMX MEXAYHapPOAHbIX AOrOBOPax O MPaBOBOW MOMOLLM 1 MPaBOBbIX
OTHOLLEHMSX). YTO »Ke KacaeTcs ABMXUMOro UMyLLLECTBa, TO B CUY CBOEN 06BbEKTUBHON NPUPOALI OHO B
BonbluUen cTeneHn, YeM HeABKNMOE, CBA3aHO C JIMYHOCTbIO NpaBoobnafaTens, a He C MECTOM
(haKTUYECKOr0 HaX0XAEHNA MMYLLECTBA, YTO 0TYaCTW 1 NpegonpenenseT 0Co6eHHOCTH NPaBoOBOro
peXxnMa ero HacsenoBaHus.

BMecTe ¢ TeM HU NYHKT 1 cTaTbmn 1224 TK Poccuickon depepauiym , HA MHbIE NOJI0OXKEHUS ero pasgena Vi
"MexyHapoAHOe YaCcTHOe NnpaBo" He coaep)KaT NPSAMbIX YKa3aHWi, NO3BOASIOLLMX CO BCEN NOJIHOTON
YCTaAHOBUTb Chepy AEeNCTBUSA MpaBa, NoANexallero NnpyuMeHeHMo K KOMMIEKCY pa3/inyHbiX N0 CBOENR
NpaBoBOW NPUPOAE OTHOLLEHUI, CBA3AHHbIX C HAacCNef0BaHNEM, ONPEeaennTb, B KAaKO Mepe 3T0 NpaBo
pacnpocTpaHseTCa Ha OTAeNbHbIe, BKtoYasa Ny6aMYHO-NPaBOBbIe, 3/1€MEHTbI AAaHHbLIX OTHOLLIEHWUNA.
®opMynMpPoBKa Ha3BaHHON HOPMbI CMOCOBHa MOPOANTL COMHEHUS B TOM, MOXET /i1 3Ta HOpMa
MCMNO0b30BaTbCA ANS ONpefeSieHNs Takoro aieMeHTa KOMMAeKCca HaceACTBEHHbIX OTHOLLEHUNA, KaK
KOMMNEeTEHTHbIN OpraH, KOTOPbIN HaJesleH NOJIHOMOYUAMM BeCTY NPOU3BOACTBO MO AenaM O HacleLoBaHUM,
B T0 e BpeMs B NyHKTe 13.4 MeToAMYECKMX peKOMeHAaL N No 0hOPMIIEHNIO HAaCNeACTBEHHbIX NpaB
(yTBEpXaeHbl pewieHmem lMpasneHna GegepanbHON HOTapuaabHOM NanaThl 0T 25 mapTa 2019 roaa,
npoTokos Ne 03/19) NpMBOANTCA CO CCbIIKOW Ha NYHKT 1 cTaTby 1224 MK Poccumnckon ®epepaumm npumep,
BOCMPOM3BOAALLNA NOAX0A, peann3oBaHHbI B gene A.9.CTaleHKo. 3TO JaeT OCHOBaHNA KOHCTaTUPOBaTb
HaJinyne TONKOBaHMA COOTBETCTBYIOLLErO MNOJIOXKEHWS, OKa3blBaKOLEro BANAHME Ha NPaBONPUMEHUTESIbHYIO
NPaKTKKY, 4TO COrnacHoO YacTu BTOPOW CTaTbh 74 PefepanbHOro KOHCTUTYLMOHHOrO 3akoHa "0
KoHcTuTyumoHHom Cyne Poccuiickon ®egepaummn” nognexmT oLeHke KOHCTUTYUMOHHbIM CyaoM
Poccuiickon ®epepalimm npy NPUHATUN HacToswero MNocTaHoBNEHUS.

3.2. Mo cmbicny ab3aua nepeoro nyHkTa 1 ctatbun 1153 'K Poccunckon ®epepaunm yCTaHOBIEHNE
KOHKPETHOro simia (opraHa), KOMNeTEeHTHOro OCyLLeCTBAATb (DYHKLMUN N0 BEAEHUIO HAaC/IeCTBEHHOI0
[lena, Hepa3pbIBHO CBA3aHO C onpejesieHneM MecTa OTKPbLITUSA Hac1eACTBa.

B nyHkTe 17 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuinckon Penepaunn ot 29 mas 2012 roga Ne
9 "O cynebHon npakTuKe No AenaM 0 HacsiefoBaHMN" pa3bACHEHO, YTO MECTOM OTKPbLITUS Hac/leaAcTBa
cnepyeT CHMTaTb NocnefHee MeCcTo XUTeNbCTBa HacneonaTens Ko AHI0 OTKPbITUSA HacneacTea (MyHKT 1
cTaTbk 20 1 YacTb nepsas ctaTby 1115 MK Poccumnckon ®egepalimm); B UCKIOYUTENBbHBIX Clyvasx akT
MeCTa OTKPbITMA HaceACcTBa MOXET ObiTb YCTaHOBJIEH CYyAOM (MYyHKT 9 YacTu BTOpon cTaTbn 264 MK
Poccuinckon degepaunm ); Npyn pacCMOTPEHUN COOTBETCTBYIOLLENO 3asABIEHNA CY A YYMTbIBaET
LJINTENIbHOCTb NPOXMBAHWUA HacsefofaTens B KOHKPETHOM MeCcTe Ha MOMEHT OTKPbITUA Hac/leaCTBa,
HaX0XAeHWe B 3TOM MeCTe HaCNeACTBEHHOIO MYLLEeCTBa 1 Apyrue obcToATeNbCTBa, CBUAETENbCTBYOLWME
0 NpenMyLLeCTBEHHOM MPOXKMBaHWUM HacefofaTess B 3TOM MecTe. B nyHKTe 18 Toro ke nocTaHOBAEHUA
obpalLaeTca BHUMAHME Ha TO, Y4TO, €C/IM Nnoc/ieaHee MeCcTo XUTeNbCTBa HacaefonaTens, obnagaswero
MUMYLLLEeCTBOM Ha TeppuTtopun Poccuinckon depfepauunn, HEM3BECTHO MW U3BECTHO, HO HAXOAMUTCA 3a ee
npenenamm, MecToM OTKpPbITUA HacneacTBa B Poccuinckon defepauyy B COOTBETCTBMU C MpaBuiIaMm HacTu
BTopomn cTaTbn 1115 K Poccuinckon degepaumm Nnpu3HaeTcsd MECTO HaX0XOEHUSA Ha TeppuTopun
Poccuiickon ®efepaLmmn: HeABMXMMOr0 UMYLLLECTBA, BXOASALLEro B COCTaB HaCNeACTBEHHOIr0 MMYLLLECTBa,
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HaxoAALWerocs B pa3HbiXx MecTax, Win ero Hanbosee LIEHHON YacTK, a Npy OTCYTCTBUN HEABVXXMMOIO
NUMYLLLECTBA - ABUXMMOr0 UMYyLLECTBA UK ero Hanbonee LEHHON YacCTW.

o MecTy OTKpbITUA HacNeLCTBa, B YaCTHOCTY, ONpeaenseTcs nLo, yNnoJHOMOYEHHOE BblAaBaTb
CBMAETEeNIbCTBO O NpaBe Ha HacneacTBo (cTtaThs 1162 MK Poccuinckon ®epepauum n ctatbs 70 OCHOB
3aKoHoZaTenbCcTBa Poccminckon Pegepauny 0 HoTapuaTe ), MPUHUMATL 3a8BEHME O MPUHATUN
HacnencTBa (cTatbs 1153 'K Poccuinckon ®egepaumm ), a Takxe npeanpuHuMaTh Mepbl N0 OXpaHe
HacneacTBa v ynpasaeHuto um (ctatbsa 1171 MK Poccuinckon ®epepaumm n ctatbs 64 OcHoB
3aK0HOJaTeNbCTBa Poccninckon degepaumm o HoTapuaTe ) u ap.

Mpy 3TOM Bblgadva CBMAETENbCTBA O NPaBE Ha HAaCNeACTBO (AOKYMEHT, HeobXoAUMbIN AN opuLmMansHOro
NoATBEPXAEHMSA NPaBOMOYMIA COBCTBEHHMKA B OTHOLLEHUN HAaCeayeMoro MMyLLecTBa U TEM CaMbiM
CNocobCTBYOWMIA CTabUNBHOCTY rpaXKAaHCKO-NPaBOBbIX HAC/I€ACTBEHHbIX OTHOLLEHWNI) OCYLLECTBAAETCS
HOTapMyCOM, KOTOPbIN COrNacHO cTaTbe 1 AaHHbIX OCHOB COBEpLUAET HOTapuasbHble LENCTBUSA OT MMEHN
Poccuinckon ®egepaummn. Ha cerogHAWHUA AeHb HU KOHCYIbCKME AOMKHOCTHbIE NNLA, HU NHble
LOJDKHOCTHbIE LA TakKUM NPaBOMOYMEM HE HaJeNeHbl, XOTS OHU 1 COBEPLUAIOT AeNCTBUSA N0 OXpaHe
HacNeaCTBEHHOro UMyLLLECTBa (B YacTHOCTK, cTaTby 38, 70 n ap. OCHOB 3aKOHOA4aTEeNbCTBA POCCUNCKON
denepaumm 0 HoTapuaTe ; CTaTbs 26 PefepanbHOro 3akoHa o1 5 uionsd 2010 roga Ne 154-3
"KoHcynbcknii ycTaB Poccuinckon ®depepaunn”).

Bbliaye HOTapnyCcoM CBMAETENbCTBA O NMpaBe Ha HacNeACTBO AOJKHA NpeaLlwecTBOBaTbh A4eATEIbHOCTb Mo
NPUHATUIO Mep MO OXpPaHe Hac/JeACTBEHHOr0 UMYLLECTBa (M3BeLLeHne HacnedHUKOB 06 OTKPbIBLUEMCS
HacneacTee, MPUHATME NPEeTEH3MIN OT KPeAUTOPOB HacaedofaTensd n Ap.), HanpaB/IeHHAs Ha Y4eT U
3aLUNTY 3aKOHHbIX MHTEPECOB N, KOTOPbLIE MOFYT MMETh MO NOBOAY BXOASALLErO B HACNeACTBEHHYIO Maccy
MUMyLLLeCTBa onpeaeneHHble npaea 1 0693aHHOCTH, YeMy nocBsAweHa rnaesa XI OCHOB 3aKOHOA4ATENbCTBA
Poccuinckon degepaunm o HoTapuaTe .

OnpepeneHne nnua (opraHa), KOMNETEHTHOMO OCYLLECTBAATbL Ny6MYHO-NPaBoOBble PYHKLWM OT UMEHN
rocygapcTsa B cpepe HacNeACTBEHHbIX OTHOLIEHWI, ero HageeHne COOTBETCTBYIOLWMMY MOAHOMOYMUAMN
(Bbl4aBaTb CBMAETENLCTBO O MpaBe Ha HacNeACcTBO M Ap.) MOCPEACTBOM YCTaHOBAEHNS MECTa OTKPbITUA
HacneaCcTBa B TOM YMCe B CyYanx, MpUMBELEHHbIX B cTaTbe 1153 K Poccunckon ®epepaumm ,
perynupytouein cnocobbl NPUHATUA HACNeACTBa, ABASAIOTCS UCKIIOYNTENBHON NPeporaTnBoO rocynapcTBa.
Hanun4yme B KOOUMULMPOBAHHOM aKTe rpa)KAaHCKOro rnpasa HoOpM, onpegensowmx B CUCTEMHOM e MHCTBe
C ApYyrnMn HopMaMmm (Npex e BCcero o HoTapuaTe) opraH, ynoJIHOMOYEHHbIN AeCTBOBATb OT UMEHM
rocyfapcTBa, KOMMNETEHLMIO TAKOro opraHa U COOTBETCTBYIOLWMIA en Habop nNpas 1 0b6s3aHHOCTEN,
Mo3BOJIAET pewaTb 3TOT Bonpoc 6e3 obpaleHns K MHCTUTYTY aHaN0rumn rpaXK4aHCKOro 3akoHa uan
aHanorun npa.a (ctaTbs 6 K Poccminckon ®epepaumm ).

3.3. CtaTtbs 1115 pa3melleHa 3akoHoaaTeneM B pasgene V K Poccunckon ®epepauyv , NOCBALLEHHOM
HacNleCTBEHHOMY MpaBy, ero o06LNM NonoXXeHnsam (rnaea 61), B To BpeMsi Kak CTaTbst 1224 conepxunTca B
pa3gene VI paHHoro Kofekca , pernameHTUpyoLLemM OTHOLLEHWS B chepe MeXxAyHapo4HOro 4acTHOro
npaBa. 970 caMo no cebe He MOXKET 03HayYaTb TOro, YTO NPU YSICHEHUMN CMbICNa CTaTbh 1224 naHHOro
Kofekca , a paBHO UHbIX HOPM, OTHECEHHbIX 3aKOHOLATENIEM K MeXAYHapo4HOMY HYaCcTHOMY Mpasy, He
LO/MKHbI Y4MTbIBaTbCS HOPMaTWBHbIE MPaBuIa, KOANMPULMPOBAHHbLIE B UHbIX €r0 pa3genax, MMeLWnX NHON
npegMmeT perynnpoaHus. Tem 6onee 4To B cTaThe 1115 gaHHoro Kogekca npsamMo npefycMoTpeHa
CMTyauns, Korga B CBA3aHHbIX C HAacNe40BaHNEM OTHOLLEHNSAX MOABASETCA UHOCTPAHHbIA 31EMEHT
(DonyckaeTcs ero NosBAEHME), @ UMEHHO eC/n NoC/iefHee MeCTo XUTeNbCTBa HacNefoaaTeNsd HaX0aMTCS
3a npegenamun Poccuiickon degepaunn (WA HEN3BECTHO, T.€. MOXXET TaM HaxoANTbCA).

Kpome Toro, onpenenss B ctaTbe 1224 'K Poccuiickon ®enepauun ycnosus ons seibopa npasa,
NPVMEHMMOr0 K OTHOLLEHMAM MO Hac/leloBaHMIO, 3aKOHO4AaTENb MMEET B BUIY, KaK 3T0 ciefyeT 13 obuimx
MOJIOXKEHUN Me)XAYHapOAHOro YacTHOro npaea (rnaea 66 gaHHoro Kogekca ), npaBuia, Kacatowmecs
rpa)k4aHCKO-MpPaBOBbIX OTHOLWEHMI (cTaTba 1186 "OnpeneneHne npasa, NoAseXXallero NPUMEHEHNIO K
rpa)4aHCKO-MPaBOBbIM OTHOLIEHWUSAM C y4aCTUEM UHOCTPaHHbIX JIUL, UK FPaXK4aHCKO-MNPaBOBbIM
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OTHOLUEHUNSM, OCJIOXKHEHHBLIM UHbIM MHOCTPAHHbLIM 371eMeHTOM" AaHHOro Kogekca ). Mexay Tem
HacnegoBaHME MOXKET 3aTparmBaTb MHTEPECHl MHOXKECTBA JIML, TaKNX Kak HacnegHUKMY,
oTKa3omnoJsy4yaTenn, KpeanTopbl HacaefoaaTeNs, UCNONHUTENb 3aBeLlaHna (aywenpukasyurk), nybanyHelie
0bpa3oBaHMA NpY BbIABAEHUN BBIMOPOYHOIr0 MMyLLLECTBa U T.4. C Luenblo 4oCTMXKeHMs BanaHCca UHTEPeCcoB
TaKux nuu, CnpaBenIMBOro pacnpeaeneHns Mexay HAMU rpakgaHCcKKX npas 1 06s3aHHOCTEN
3aKOHOoZaTe b CTaBUT AMHAMUKY COOTBETCTBYIOLLMX MPaXKAaHCKO-NPaBOBbIX OTHOLIEHUIA B 3aBUCUMOCTb OT
AeATeNbHOCTU UL, 1 OpraHoB (NpeXxae BCero HOTapuycoB), BbINOAHAOWMX NyH6ANYHO-NPaBOBbIE (YHKLNN
(ypocToBepeHune 1 xpaHeHne 3aBeLlaHns, Bbigadya CBUAETENbCTBA O NPaBe Ha HacneaCTBO, BeAeHune
HacNeaCTBEHHOro gena n ap.). Obpallasch K ynoJHOMOYEHHOMY OJ151 3TON AeATeNbHOCTU Anly (opraHy),
HacNegHVK, NHOM YHaCTHUK Fpak4aHCKO-MPaBOBbIX HAaC/e4CTBEHHbIX OTHOLLIEHWI BCTYNaeT C TaKMM JULOM
(opraHoM) B OTHOLUEHMSA, PErYIMPOBaHNE KOTOPLIX, N0 06LLEMY NpaBuly, He ABNSETCA HEMOCPELCTBEHHbIM
npeaMeToOM OCNapMBaeMomn B HAaCTOALWEM Aesle HOPMbI.

Takum obpa3om, nonoxxeHns ctatbn 1115 MK Poccuinickon ®epepaummn fatoT onpeeseHHble HOpMaTUBHbIE
OCHOBaHMA AJ19 BO3MOXKHOCTU OTKPbITh HAaC/e4CTBEHHOE 4EJI0 B OpraHe, 4eNCTBYIOLWEM Ha TeppuTopum
Poccuinckon ®enepalmm, No MECTY HAXOXXAEHUSA B TOM YUC/e ABUXKMMOrO MMyLLECTBa (ero 0CHOBHOM
YyacCTu), He yCTaHaBMBasA Kak TaKOBbIE U3bATUSA ON4 ClyYaeB, KOra NpMMeHNMOE NpaBo COrnacHo cTaTbe
1224 TK Poccuinckon ®egepalmm onpenensetcs Kak MHOCTpaHHOe. TakoMy BbiBOAY HE MPOTUBOPEYUT U
onpegeneHne Npupoabl OTHOLEHUN, pernaMeHTupyemblix ctatben 1115 K Poccuinckon ®egepauunm , Kak
BKJItOYAIOLLEN 3JIEMEHTBI YaCTHOMPABOBOro U Ny6ANYHO-NPaBOBOr0 XapakTepa.

B T0 e Bpems HacTosAwmM [ocTaHoBAeHNnEM KOHCTUTYUMOHHbIN Cya Poccuinckon ®egepauunm - y4nTbiBas
JlaHHble NPaBOBblE NHCTPYMEHTbLI, KOTOPbIE MOriM Bbl CNOCOBCTBOBATL Pa3peLLeHN0 MPaBoBON Npobnemsl,
NPOSIBMBLLENCS B AeJie 3a9BUTeIbHULbI, - HE NpefonpenenseT yHMBepCabHbIM BbIBOL O HAJIMYUWN KON3MM
Mexay ctatbamu 1115 n 1224 'K Poccuinickonn ®epepaumm 1 BO3MOXXHOM criocobe ee pa3peLleHuns Bo BCEX
CX0XKUNX CUTYaLmnaX, 0bpeMeHeHHbIX MHOCTPaHHbLIM 3JIEMEHTOM.

B 4aCTHOMPaBOBbIX OTHOLUEHMAX, OCII0OXKHEHHbBIX MHOCTPAHHbIM 3/1EMEHTOM, Heflb35 UCK0YaTb
BO3HWKHOBEHUS pUCKa KOH(NKTa NpW onpefeneHnn Kak cogepxaHns (obbema) HacneACTBEHHbIX Npas,
TaK 1 NX NPUHaANEXHOCTW, HanpuMep B Csiy4ae ohOpMIEHNS TaKNX NpaB B OTHOLEHUW O4HOIO U TOr0 Xe
HacNegCTBEHHOIr0 MMYLLECTBA YMNOJHOMOYEHHBLIMIU OpraHaMmn pa3HbIX rocyaapcTs. Mexay Tem
NPUMEHNTENbHO K POCCUNCKMM rpa)KgaHaM TakKon pUCK MOXET BbiTb MUHUMWN3MPOBAH NyTeM obpalueHuns K
TeM cnocobaM B3anMMOAENCTBUS C KOMNETEHTHBIMI OpPraHaMmn APYrux rocy4apcTs, KOTOPbIE N3BECTHbI
HaUMOHaIbHOMY 3aKOHOLATENbCTBY M HALWIN 3aKpeneHne B MeXxayHapoaHblX gorosopax (ctates 107
OcHoB 3aKoHOAaTeNbCTBa Poccninckon degepaunm o0 HoTapuaTe 1 Ap.). Tak, OTAENbHbIE BOMPOCHI,
CBSi3aHHbIe C HAaC/Ie40BaHMEM B C/lyYasX, KOr4a OTHOLIEHUS OC/I0OXKHEHbI NHOCTPaHHbLIM 31EMEHTOM, MOTYT
ObITb yperyampoBaHbl B paMKax KOHCYIbCKUX COralleHni, 3aKlo4aeMbiX B TOM Yucnae ansa obecneyeHms
3(PHEKTMBHOI0 OCYLLECTBAEHNA KOHCYJIbCKUMMN YYpexX AeHNAMN DYHKLUIA OT MMEHW UX FOCYAapCTB.
CtaTbsa 5 BEHCKOW KOHBEHLMN O KOHCYbCKUX CHOLEHNSX 0T 24 anpens 1963 roga npeaycMaTpuBaeT, 4To
K PYHKLMAM KOHCYJIOB OTHOCUTCS U OXPaHa MHTEPECoB (N3NYECKMX U IOPULNYECKUX UL,
npeacTaBAgeMoro rocyfapcTea B cayyae npeemcTsa mortis causa Ha TeppuTopun rocyfapcraa
npebbiBaHWA B COOTBETCTBUN C 3aKOHaMU 1 NMpaBWIaMmn rocygapcTea npeboiaHma (MyHKT "g"). Poccuinckas
depnepaumsa ABNAeTCA CTOPOHON MHOMOYUCIEHHbIX ABYCTOPOHHUX KOHCYIbCKUX COrflalleHnin, SatoLmnx
KOHCYJlaM onpeaeneHHble MOJHOMOYMSA, B TOM YMCe NPUMEHUTENLHO K 0becnevyeHunio oCcyLecTBieHns
Hac/ieACTBEHHbIX NMpaB. Tak, cTaTbs 25 KoHcysibckoro gorosopa mexgy CCCP n ®Pl, nognncaHHOro B
BoHHe 25 anpens 1958 roga, conoepxnT obLine yKazaHWs, COrlacHO KOTOPbIM €CAN FrpaXKAaHuWH
rocyapcTBa, Ha3HAYMBLUEro KOHCYJa, YMPET B OKPYre KOHCYJa, TO KOHCY/ C/leAuT 3a TeM, 4Tobbl Bblin
NPUHSATBI BCE Mepbl, HE0bX0AMMbIe A5 3alMTbl 3aKOHHbIX UHTEPECOB HAC/IeAHNKOB; BNACTW, HaxoasaLlmnecs
B OKpYyre KoHcyna, byayT CTaBWUTb KOHCY/1a B U3BECTHOCTL O C/ly4asxX CMEpPTU FpakfaH rocyaapcTaa,
Ha3Ha4YMBLLEro KOHCYa, a TakXXe 0 MPUHATBLIX U NpeAnpuHMMaeMbIX Mepax Mo YperyampoBaHuio
HacnegCcTBEHHbIX el
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B TO Xe BpeMs Hannyne Takux QyHKLMIN Y KOHCYNO0B He BOCMOMHSAET POaN YNOJHOMOYEHHbIX Ha
ohopmeHne (yperyanposaHue) HacaeACTBEHHbIX e/l OPraHoB UK JInL, B TOM YMCe B CUTyaUnsx, Korga
obpalleHmne HacefHMKa 3a COBEPLUEHWEM COOTBETCTBYIOLLMX AENCTBUM K TaKMM opraHaMm (nuuam) no
nociiefHeMy MeCTy XUTeNbCTBa HacnenonaTeNs HEBO3MOXHO UM CyLLLeCTBEHHO 3aTPYyLHEHO.

4. Kak paHee yKa3biBan KOHCTUTYUMOHHBIN Cya Poccunckon denepaumnu, heaepabHblil 3aKOHOAaTENb,
OCYyLLLeCTB/IAS NPaBOBOE peryanposaHme, 4OSKeH UMETb B BUAY BbiTeKatLwme ns crtaten 7 (4actb 1), 8
(4acTb 2), 17 (vacTb 3) n 75 1 KoHcTuTyumm Poccuiickon depepaunn npeanmcaHuns o cbanaHcMpoBaHHOCTM
npas 1 0653aHHOCTEN rpaKAaHUHa 1 0 COOTHECEHUN NPUHAAIEXALLMX eMy NpaB C npaBamu 1 ceobogamu
APYrux nuu, 0 HeobxoAMMOCTY CO3A4aHMS YCNO0BMIA A5 YCTONYMBOrO SIKOHOMUYECKOr0 POCTa CTPaHbI U
noBbILleHNs 61aroCOCTOAHNS rPpaXKAaH 1 0 FrapaHTUAX 3aLLWThbl UX LOCTOMHCTBA, O B3aMMHOM [0BEpPUU
rocyfnapcTea v obuectsa n 06 3KOHOMUYECKOW, NOJIMTUYECKOWN 1 COLMANbHOM CONMAapHOCTK. Mpn 3TOM
HaO/IeXXUT PyKOBOLACTBOBATLCA PyHOAAMEHTaNbHbIMU MPUHLMNAMN BEPXOBEHCTBA MpaBa, PaBeHCTBa U
CnpaBenMBOCTM, C TeM 4TOObI BBOAUMOE perynnpoBaHue 0TBeYasio KpuTepusam onpenesieHHOCTU, SCHOCTK
1 HENPOTMBOPEYMBOCTM, @ MEXAHM3M €ro AeNcTBMA bl MOHATEH CyObeKTaM NPaBOOTHOLLEHWUI K3
COAEPXXaHNA HOPMbl WM CUCTEMbI HAXOAALLMXCSA B O4EBUAHON B3aMOCBA3N HOPM (MOCTaHOBEeHNS OT 31
mas 2005 roga Ne 6-1, o1 22 anpensa 2011 roga Ne 5-M, oT 12 anpens 2016 roga Ne 10-M, o7 10 HosAbps
2016 roga Ne 23-1, oT 28 gekabps 2021 roga Ne 55-MN n ap.). OxpaHa npaBa COBCTBEHHOCTU U UHbIX
MMYLLLECTBEHHbIX MPaB rapaHTUPYeTCs NOCPeACTBOM MNpaBa Ha CyaebHYI0 3aluTy, KOTOPOE 3aKPErnIeHo
CTaTben 46 (4acTb 1) KoHCcTuTyuumn Poccninckon denepanmm 1, 0THOCACH K HEOTYYXXAaeMbIM MpaBaMm U
cBobogaM, BMeCTe C TEM BbICTYMAEeT rapaHTMeElN BCEX NPOYMX NpaB U cBoboa, Koraa cyaebHas 3alunTa
OTBEYAET KPUTEPUAM MONHOTLI, Pe3ySIbTaTUBHOCTM, COpazMepHOCTH 1 obecneynBaeT BanaHc nNpas u
3aKOHHbIX MHTEPECOB BCEX YHACTHMKOB FpaxgaHckoro obopoTa (mocTtaHoBneHNs oT 26 HoAbpsa 2020 roga
Ne 48-I, oT 11 Hos6ps 2021 roga Ne 48-M n ap.). TN KOHCTUTYLIMOHHbIE TpeboBaHUS B paBHON Mepe
noanexat oba3aTenbHOMY y4eTy B LeATeNbHOCTY OpraHoB Ny6AnYHoOM BAACTU K APYrMX OPraHoB, KOTOPbIM
B CUJ1y 1X 0cobOro cTaTyca fenermpoBaHo NCNOJIHEHME NYyBIMYHBIX (YHKUWIA, BKAOYas HOTapWyCoB.

B cnydae obpalieHmns rpakaaHuHa Poccuinckon ®epepaunm ¢ 3asasneHmeM 06 ohopMaeHnm
HacNeACTBEHHbIX MPaB B OTHOLUEHNMN ABVXUMOro UMYLLECTBA, OCTaBLUErocs Ha TeppuTtopun Poccninckon
®epepalimm nocse cMepTu rpaxkgaHnHa Poccuinckon ®epepaumm, UMeBLLEro nocnegHee MecTo
XKWUTENbCTBA Ha TEPPUTOPUM MHOCTPAHHOIO FOCYAapCTBa, C KOTOPLIM HE 3aKJI4YeH MeXAYHapOoLHbIN
norosop Poccuinckon depepaunn, COAEPKALLMIA NOOXKEHUS, MO3BOSIOLME Pa3pELLNTL BONPOC 0 Bbibope
COOTBETCTBYIOLLEr0 KOMMETEHTHOro OpraHa, a paBHO B Cy4asx, KOraa CloxusLLUmMecs o6CcTosTensCcTBa
06BbEKTMBHO MPensaTCTBYIOT B3aUMOLENCTBUIO C KOMNETEHTHbIM OPraHOM MHOCTPAHHOIo rocyAapcTaa u
0(hOPMNEHNIO HACNELCTBEHHbIX MPaB B NOAOOHbLIX CUTYaLMUAX MK CYLLECTBEHHO 3aTPYLHAIOT Takoe
B3aMMOLENCTBUE, POCCUNCKMNIA KOMMETEHTHbIN opraH imbo ncnonHswouwee nybanyHbie yHKLMM AULO
0653aHbl - y4nTbIBas, MOMUMO NPOYEro, Npeanucanns ctatbl 18 KoHcTuTyuun Poccuinckon ®epepaumm o
TOM, 4TO npaBa 1 cBoboAbl ONpefensoT CMbIC/, COAEPXKAHME U MPUMEHEHME 3aKOHOB, 1 CTaTbn 751
KoHcTuTyumm Poccniickon ®epepalimm 0 rapaHTUsaX 3auTbl 4OCTOMHCTBA rpaXaaH, 06 SKOHOMMUYECKOoN,
NOAUTUYECKOW W COLMANbHON CONMAAPHOCTM - OLLEHUTb B COBOKYMHOCTU BCe 0BCTOATENLCTBA AeNa U
NPVHATb pelleHne, KoTopoe B Hanbonbluen cteneHn cnocobcTesoBano bbl obecneyeHnio 3awnTbl
HacneACTBEHHbIX MPaB. ITO PELLEHNE - BO BCAKOM C/lyvae Npu yKasaHHbIX 00CTOATENbCTBAX - MOXKET 6bITb
MPUHATO C Y4eTOM NoN0XeHn cTaTbh 1115 MK Poccminckon depepauun , onpefensomnx MecTo OTKPbITUS
HacnencTBa Ha Tepputopun Poccuinckon ®egepauun v NPUHLANMANbBHO HE NCKI0YaoLWmMX ohopMieHne
npaB Ha HacNeACTBEHHOE UMYLLECTBO, HaX0AsLeecs Ha TeppuTopun Poccnnckon deaepauum, poCcCUNCKUM
KOMMNETEHTHbIM OPraHoM.

Hannexallee obecneyeHune npas 1 cBob0oa B OTAENbHbLIX Clyvasx TpebyeT yyeTa 06 bEKTUBHbIX
MeXIYHapoLHbIX peasiii, KoTopble MOryT NPOSBAATLCA U B 3HAYUTEIbHOM yXYALLEHUW BCEro CcrekTpa
OTHOLLEHUI C OTAENbHBIMY FOCYAapCTBaMu, YTO MOPON AeNaeT peanunsaumnio npas 1 cBob6oL HEBO3MOXXHOM
WKW CYLLeCTBEHHO 3aTPYAHEHHON, HanpruMep, B CUY BO3HMKAIOLLEA Y 3aUHTEePeCOBaHHOro Anua
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HeobX04MMOCTW HECTU AOMOJSHUTENbHbIE PUHAHCOBLIE U MHbIE 3aTPaTbl, HECOPA3MepPHbIe 1 N3BbITOYHO
obpemMeHnTeNbHbIE B CPAaBHEHMM C UX U3HAYaIbHO NpeAnosiaraeMbiM ypoBHeM. Kacasack Bonpoca 06
YCTaAHOB/IEHWMN MHOCTPaHHbLIM FOCYAAaPCTBOM B HEHaA1eXallen MeXAYHapo4HOW NpoLeaype 1 B
NPOTUBOPEYUM C MHOTOCTOPOHHUMU MEXAYHAPOAHLIMIU AOFOBOPaMu, B KOTOPbIX y4acTByeT Poccuinckas
depfepaums, orpaHNYUTENbHBLIX Mep, KOHCTUTYUMOHHbIN Cya Poccuinckon ®epepauun B MoCcTaHOBAEHWMN OT
9 mionda 2021 roga Ne 34-1 oTMeTUN, 4TO Ncxoas u3 ctaten 2, 18 n 75 1 KoHcTutyumm Poccuinckonm
depepaunmn fesTeNbHOCTb OpraHoB NyBaMYHOM BNacTM He fO/MKHA yCYrybnaTh NpaBoBoe U (hakTuyeckoe
NOJIOXKEHNE POCCUNCKMX FpaXKAaH U OpraHu3aunii, NonaBLWNX B TAXENYI0 CUTYaLNIO M3-3a
NPOTMBOMPAaBHbIX, N0 CyTU, 06CTOATENLCTB. HanpoTWB, NPUHATUE peLleHnin, HanpaBeHHbIX Ha COOENCTBUE
UM, CNYXKUT Hanbonee npuemaeMoln 1 OXXnaaemMon OT OpraHoB BacTU peakuuen. MNostomy, ecnu
0COBEHHOCTY PerynmpoBaHus He MoryT BbiTb BbiIBeAEHbI N3 BYKBaJIbHOMO U HEABYCMbICIIEHHOIO
npeanucaHns HoOpMbl, NOANEXaLlen NPUMEHEHWIO, B TOM YMCE B CUCTEME UHbIX HOPM, BKJIIOYas
MOJIOXKEHUSA MeXAYHapOAHbIX AOr0BOPOB, MO0 ecn MeXxayHapoaHble N Apyrue peaann NnpenaTCTBYOT
HaZnexalleMy pyHKLUOHUPOBAHMIO 3TOO PEryanpoBaHns, opraHsl Ny6anMyHOM BNacTu AOKHbI
OCYLLLeCTB/IATb TOJIKOBAHWNE U NPUMEHEHNE HOPM POCCMINCKOro npasa - TeM 6osiee B NPaBOOTHOLLEHUSX,
OCJIOXKHEHHbIX MHOCTPAHHLIM 3JIEMEHTOM, - TaK, YTOObI B KaXXA0M C/ly4ae AoCTuranack HambonbLlas
3D(HEKTUBHOCTb 1 MCNOAHUMOCTb MpaB 1 CBOHOA AN POCCUNCKOro rpaXkjaH1Ha 1 ero MHTepecsl
yOOBNETBOPSINCE NPU AaHHbLIX 06CTOATENbCTBAX HAaUAYYLWMUM 06pa3oM B COOTBETCTBMM C MPUHLMNAMM
CnpaBeiMBOCTMW 1N paBeHCTBa.

CoOTBETCTBEHHO, COAEpXKaLLeecs B 0OCnapnBaeMoM NosioxxeHnn TpebosaHne 06 onpeaeneHnm oTHOLWEHNIA
Nno HacnefoBaHWIO ABUXMMOrO UMyLLEeCTBa Mo NpaBy CTPaHbl, FAe HacnefonaTtesb UMen nociefHee Mecto
XKUTENbCTBA, HE JO/KHO UCKNI0YATh NPU Ha3BaHHbLIX 06CTOATENLCTBAX 0hOPMIIEHNE NPaB Ha
HacneACTBEHHOE UMYLLECTBO, HaxoasLweecs Ha TeppuTopun Poccunckon ®epepaumu. MNpu JOCTYNHOCTY
LNS HOTapUyCOB U CyA0B CBEAEHUI O COAEPXaHMUM TaKoro npasa NpeanoyTUTeNbHbLIM ABASETCS Ornopa Ha
3TO Nono)eHne. OaHaKo OTCYTCTBME HEOOXOAMMON NPABOBOM MHGOPMALMKU MPW HAJIMYMMN CII0XKHOCTEN B €€
noay4YeHUn n3 oumLmanbHbIX UCTOYHUKOB B CUTYaLLMK, KOFA4a CNOXMBLUMECS 06CToATeNbCTBa 06 bEKTUBHO
nNpenaTCTBYIOT B3aMMOAENCTBMIO C KOMMETEHTHbLIM OPraHOM MHOCTPAHHOIO roCyAapcTBa, He AOJIKHO
CT@HOBUTbLCS HENPEOLONUMBIM NPENATCTBMEM OS5 peasim3aunmn HaceACTBEHHbIX MpaB rpakgaH. 3To
No3B0OSET NCXOANTb 13 6a30BbIX HOPMATMBHLIX NOAXOL0B K PELUEHMIO BOMPOCOB HAaC/ieA0BaHMSA B Pa3HbIX
NpaBonopsiAKax N OPUEHTMPOBATLCS B PELLUEHUN 3TUX BOMNPOCOB Ha MNONOXKeHUA paxxAaHCKOro Koaekca
Poccuiickon ®epepaumm . ECnum xe B fanbHeENLWEM BO3HUKHET KOH(IMKT MeXAY HacaeACTBEHHbIMU
npaBaMu, TO OH MOXET ObITb pa3peLleH B yCTaHOBJIEHHOM nopsake. Bo BCSAKoM ciyvae, caMa BO3MOXHOCTb
TaKoro KOH(IMKTa He MOXKeT BbiTb CAEPXUBAKOLLNM (PAKTOPOM A15 0DOPMIEHUS NPaB Ha HacNeLCTBEHHOe
nMyLLecTBo, TeM bonee 1 cnefgoBaHne B OTHOLEHMUN BCe HAacNeACTBEHHOMN MaCcCbl HOPMATUBHbLIM
NOJIOXKEHNSAM O4HOM0 NPaBoMNoOpsAAKa TOXE He UCK0YAaeT BO3HWKHOBEHME TaK0oBOrO.

Takum obpa3om, NyHKT 1 cTaTbm 1224 'K Poccuinckon depepauum He NpoTMBOPEYMT KOHCTUTYLUN
Poccuinckon ®egepalimm, NOCKObKY MO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/Ty B CUCTEME
LeNCTBYIOLLEro NpaBoBOro PeryjmpoBaHns OH He MOXXET 1CMOJIb30BaTbCA HOTapuyCcoM B KayecTse
OCHOBaHMA gns 0TKasa B 0hopMAeHNN HaCneACTBEHHbIX NPaB rpaxkaaHnHa Poccuinckon ®epepaumm Ha
npuvHagnexasllee HacnefofaTento - rpaxkaaHuHy Poccunckon ®efepaumm, uMeBLLEMY NocieHee MecTo
XWUTEeNbCTBA Ha TepPPUTOPUU MHOCTPAHHOIO rocylapcTBa, ABMXKMMOE MMYLLECTBO, OCTaBLleecs Ha
Tepputopun Poccuinckon ®epepaumnn, ecnm 6e3 Takoro ohopmeHNs HEBO3MOXHO AalfibHelLlee
OCyLLeCTBJIeHNe HacNedHUKOM CBOMX NpPaB, @ PaBHO He MOXXET UCM0JIb30BaThCA B Ka4eCTBe OCHOBaHUA 414
0TKa3a Cyfa B Npu3HaHWM NpaBa COBCTBEHHOCTM HaCNedHNKa - FrpaXkAaHUHa Poccuinckon ®epepaunmn Ha
3TO MMYLLECTBO CO CCbIJIKOW Ha TO, YTO TakMe AenCTBUS (pelleHmns) SO/KHbI COBepLUaThCs (MPUHUMATBLCS)
KOMMEeTEHTHbIMW OpraHaMy MHOCTPAHHOI0 rocy4apcTBa Mo rnocaegHeMy MecTy XUTesbCTBa
HacnepofaTens, e B KOHKPETHbIX YC10BMAX obpallleHne HacleAHUKa K AaHHbIM OpraHaM HEBO3MOXXHO
WKW CYLLeCTBEHHO 3aTPYAHEHO (B TOM Yyncne B CMay 0COBEHHOCTEN OTHOLLEHNI C COOTBETCTBYIOLLEN
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CTPaHOW, CIOXMBLUUXCA B ONPefeneHHbIA NePUOS 1 BbIPaXKaloLWMXCA B PUCKAX KakK HenosyvyeHus
peanbHOro AOCTYNa K ee YrNoJIHOMOYeHHbIM OpraHam (simuam), Tak U NpUCTPacTHOro Nx OTHOLLEHUS K
NHTepecam POCCMNCKOro rpakaaHuHa).

Mpy 3TOM hepepasnbHbIl 3aKOHOAATENb - KOTOPbIW, OCYLLEeCTBAASA B paMKax NoJIHOMOYNNA,
npenocTaBieHHbIX eMy KoHCTUTyumen Poccuinckon ®epepaunm, ee ctateent 71 (nyHKTol "B", "0"),
peryavmpoBaHne 1 3aliMTy npaBa YacTHON cOBCTBEHHOCTU, foJKeH obecrneynBaTb pasyMHbI HanaHc npas
1 0653aHHOCTEN BCEX YHACTHMKOB rpaXKAaHCKOro obopoTa B 3TON chepe € y4ETOM BbiTEKAIOLLEr0 13 ee
cTtatbn 17 (YacTb 3) TpeboBaHMA 0 TOM, YTO OCYLLECTB/IEHNE NMPaB 1 cBOOOA YesloBEKa U rPaXKgaHWHa He
LOJDKHO HapyLwaTb npaBa 1 cBoboAbl APYrunX KL, - BNpaBe BHECTW B AENCTBYIOLLLEE MPaBOBOE
perynnupoBaHue HacneACcTBEHHbIX OTHOLLEHWI, B TOM Y1C/Ie B YacTU, KacaloLenca onpeseneHuns opraHa,
KOMMETEHTHOro BeCTW HaCc/leCTBEHHbIE fief1a B CNyYasx, Korja HacnefofaTesb MMes nocsiefjHee MecTo
XWUTeNbCTBa B APYroM rocyapcTBe, a 4acTb BXOAALLEro B HaC/IeACTBEHHYIO MacCy ABUXMMOro MMyLLecTBa
HaxoamTCsa Ha TeppuTopumn Poccuiickon ®efepaLumm, v MPUMEHUMOr0 3TUM OPraHoM B TaKUX Cy4asnx
npasa, U3MeHeHUs, NPUHAB BO BHMaHWe npasoBble no3nuun KoHCcTuTyumoHHoro Cyaa Poccumnckon
defepaumnm, Hallealve OTpakeHne B HacTosLleM MocTaHOBAEHMM, @ TakXXe To 06CToATeNbCTBO, YTO
YCTAHOBJ/IEHHbIE 3TUMN U3MEHEHNAMMW 3aKOHOAATENbHbIE MOSI0XKEHNS BO BCSKOM C/yydae byayT
NPUMEHATLCA B COOTBETCTBMM CO CTaTben 15 (YacTb 4) KoHcTuTyumnmn Poccuinckon ®enepaumm Bo
B3aMMOCBS3U C MOJI0OXKEHUAMU MeXAYHAPOAHbIX [JOrOBOPOB, MO KPanHen Mepe MOCKOJIbKY OHU He
WUrHOPUPYIOTCA MHOCTPAHHbLIM FOCY LapCTBOM.

Ncxons M3 N3N0XKEHHOTO N PYKOBOACTBYACh CTaTbaMn 6, 47 1, 71,72, 74,75, 78, 79 n 100 ®enepansHoro
KOHCTUTYLIMOHHOI O 3aKoHa "0 KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn” , KOHCTUTYLMOHHBIN Cy 4
Poccuiickon ®epepalimu

NnoCTaHOBW:

1. Mpu3HaTe NYHKT 1 cTaTbu 1224 TK Poccuinckon ®epepauny He npoTusopedaium KOHCTUTYL MK
Poccuiickon ®epepalimmn, MOCKOIbKY MO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/Y B CUCTEME
LENCTBYIOLLEro NpaBoOBOro PeryampoBaHns OH He MOXXET 1CMOJIb30BaTbCA HOTapuyCoM B KayecTse
OCHOBaHWA O/15 0TKa3a B 0POpPMAEHMN HaCNeACTBEHHbIX NpaB rpaxaaHunHa Poccuinckon depgepaumm Ha
npvHagnexasllee HacaefogaTento - rpaxkaaHuHy Poccunckon ®egepaummn, MMeBLLEMY NMOCieaHee MecTo
XXUTeNbCTBA Ha TePPUTOPUU MHOCTPAHHOIO rocylapcTBa, ABMXKMMOE MMYLLECTBO, OCTaBLleecs Ha
TeppuTopun Poccunckon depepaunn, ecnv 6e3 Takoro oopMieHUs HEBO3MOXHO AalibHenLlee
OCYLLECTBJIEHME HacNefHVKOM CBOMX MpPaB, a PaBHO He MOXXET MCMO0JIb30BaTbCA B Ka4eCTBe OCHOBaHUSA And
0TKa3sa cyfa B Npu3HaHMM nNpaBa cOOCTBEHHOCTM HaCcneAHMKa - FrpakAaHuHa Poccuinckon ®epepaunm Ha
3TO MMYLLECTBO CO CChIJIKOW Ha TO, YTO Takme AenCTBUS (pelleHmns) OOKHbI COBepLUAaTbCS (MPUHUMAaTBLCS)
KOMMETEHTHbIMW OpraHamMn MHOCTPAHHOIo rocyfapcTBa Mo nNocnefHeMy MecTy XUTeNbCTBa
HacnepnopaTens, eCn B KOHKPETHbIX YC10BMAX obpalleHne HacnefHKa K AaHHbIM OpraHaM HEBO3MOXXHO
NN CyLLeCTBEHHO 3aTpyLHEHO.

2. KOHCTUTYLMOHHO-NPaBOBON CMbICK MYHKTa 1 cTaTbn 1224 MK Poccuinckon ®egepaumm , BbISBAEHHbIN B
HacToseM lNocTaHOBNEHNN, ABNSETCS 06Le0bd3aTeNbHbIM, YTO UCKOYAET Ntoboe nHoe ero
NCTO/IKOBaHWNE B NPaBONPUMEHNTENIbHON MpPaKTHKe.

3. MpaBonNpMMeHUTENbHbIE PeLleHUs No Aey C ydacTuem rpaxkgaHkm CTaueHKo AHXeNNKK 34yapa0BHbl,
BblHECEHHble Ha OCHOBaHWW NMyHKTa 1 cTtaTbn 1224 MK Poccuinckon ®epepaunn , nognexat nepecmoTpy B
YyCTaHOBJIEHHOM MOpPALKe C Y4eTOM ero KOHCTUTYLNOHHO-MPaBOBOr0 CMbIC/A, BbISIBJIEHHOI0 B HACTOSALLEM
locTaHoBsIEHMMW.

4. HacTosee MNocTaHOBNEHWNE OKOHYATENbHO, HE NOANEXUT 06>XXKaoBaHWIO, BCTYNaeT B CUJY CO OHS
omumanbHoro onybanMKoBaHus, OEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NoATBEPKAEHUS APYTr MU
opraHaMu 1 OOSIKHOCTHbLIMMW JIMLLAMU.

5. HacToswee MocTaHOBAEHNE MOAJEXUT HE3aMEIMTEeNbHOMY ony6ankoBaHuio B "POCCMACKON ras3eTe",
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"CobpaHum 3akoHomaTenbCcTBa Poccuinckon ®epepaunn” n Ha "OpurumnanbHOM UHTEPHET-NOPTAaJe NPaBoBON
NHpopMauun®™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccuinckon ®degepaunmn

Ne 12-T
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