00 oTKka3e B NPUHATUU K PACCMOTPEHMUIO XXanobbl rpa>kaaHUHA
Npanosa Tumypa Cana-MaromepoBuya Ha HapyLleHUe ero
KOHCTUTYLMOHHbIX NMpPaB 4acTbio NnepBou ctaTtbu 412 YrosnoBHO-
npoueccyanbHoro kogekca Poccunckoun ®depnepauum

Onpegenenme - Ne 304-0 - 0T 05.07.2005 - KoHCTUTYUMOHHBIA Cyp Poccuinckon ®epepaunn - fencteyeT 6e3
N3MEeHeHNN

ONPEOENEHWNE

KOHCTUTYLINOHHOI O CYIA POCCUCKOWN ®EAEPALINN

06 0TKa3se B NPUHATUN K PAaCCMOTPEHNIO XaJi00bl

rpaxgaHuHa Vpanosa Tumypa Cana-MaromenoBuya Ha HapyLleHue ero

KOHCTUTYLMOHHbIX MPaB YaCTblo NepBon CTaTbu 412

YronoBHO-NpoLLeccyanbHoro kogekca Poccunckon ®egepauum

ropof Mocksa 5 ntons 2005 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
H.C.boHpaps, I.A.lapxunesa, t0.M.OaHnnosa, J1.M.XKapkoson, I.A.XunmHa, C.M.Ka3aHLeBa,
M.N.KneaHgpoga, A.J1.KoHoHoBa, J1.0.KpacaB4ynkosow, H.B.MenbHnkoBa, H.B.Cene3Hesa, A.9.Cnusbl,
B.I.Ctpeko3oBa, O.C.Xoxpskosow, b.C.263eeBa, B.I.flpocnasuesa,

3ac/lyLaBs B NJIeHapHOM 3acefiaHum 3aknoyveHne cyabn LA KunnHa, NnpoBoAMBLIENO HA OCHOBAHUN CTaTby
41 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumoHHom Cyae Poccuinckon ®egepaumnmn'
npenBapuTensHoe nlyveHune xanobel rpaxxgarHuHa T.C.Mpanosa,

ycCTaHOBMIM:

1. B xxanobe rpaxganunHa T.C.MpanoBa ocnapmBaeTcs KOHCTUTYLIMOHHOCTb YacTu nepBon ctatbn 412 YMK
Poccuiickon ®efepalimm, COrnacHO KOTOPON BHECEHUE MOBTOPHbLIX XXanob unv npefcTaBieHnid B Cy 4
HaZ30PHOW MHCTaHLUUK, paHee 0CTaBUBLLMIA X Be3 ya0BNeTBOPEHM, He AonyckaeTcsa. ObpalleHuio
npeaLecTBoBaso NoCTaHOBAeHMe cyabn BepxoBHoro Cyaa Poccuinckon ®enepauum ot 13 ceHTabps 2004
roga o6 oTkase B yA0B/ETBOPEHNMN HA30PHON »Xan0bbl 3a9BMTENA Ha MOCTaHOBJIEHUE CybU
XaMOBHMYECKOro panoHHOro cyfa ropofa Mocksbl 0T 29 okTa6ps 2002 roga 06 n3meHeHUn emMy mMepsl
npecey4yeHmns C 3an0ra Ha 3akJlo4eHne oL CTpaxy, ocTaBiaeHHoe 6e3 nsmMmeHeHUs onpeneneHnem cyaebHomn
KOJIIEr UK MO YrosoBHLIM AesiaM MOCKOBCKOr0O ropoackoro cyga ot 22 aHBaps 2003 roga. C
nocTaHoBNeHuneM cyabu BepxoBHoro Cyaa Poccuinckon degepauum Cornacuica n 3amMectmuTesb
Mpencenatens BepxoeHoro Cyaa Poccuinckon ®enepauun. K MOMEHTY pacCMOTPEHUS Haf30PHONM »Kanobbl
3as8BUTENb NPUroBOPOM CyAa oT 24 Hos6ps 2003 roga 6bin 0CY>XAEH 3a COBEPLUEHHbIE NpecTynaeHns K 10
rofam nuweHuns ceobopbl € 3a4€TOM B CPOK OTObITUSA HaKa3aHUs BPEMEHW NPeaBapUTEeNbHOro COAEPKaHNS
nof ctpaxken. MNoeTopHas Haa3opHas xanoba T.C.Mpaanosa B BepxoBHbin Cyn Poccuinckon degepauum ot
10 pekabps 2004 roga 6bina emy Bo3BpalleHa 6e3 paCCMOTPEHNS Ha OCHOBAHUM YacTuW NepBon CTaTbmn 412
YIMK Poccuinckon denepaumn.

Mo MHeHUIO 3a5BMTENS, OCMAapMBaEMOe UM 3aKOHOMOJI0XKEHNE He COOTBETCTBYET CTaThsaM 2, 15 (Yactm 1, 2
n4), 17,18, 19 (4yactn 1 n 2), 21 (4acTb 1), 22 (vacTb 1), 45, 46 (4acTb 1), 55 (4acTn 1 v 3) n 56 (4acTb 3)
KoHcTuTyumm Poccninckon ®epepaLimm, NoCKoAbKY NpensaTCTByeT ncnpasaeHunio cyaebHom ownbkn n Tem
CaMbIM HapyLlaeT ero NpaBo Ha CyaebHyto 3aLuTy.

2. KoHcTuTyumsa Poccuinckon ®epepaumm, rapaHTmpys cyaebHyto 3aWmTy npas 1 cBoboj YesioBeka U
rpaxgaHuHa, obecneynBaeT Kaxx4oMy NpasBo 06XanosaTh B Cy[ HapyLlaloLwme ero npaea u csobonbl
peleHns 1 gencTena (besnencTene) rocynapCTBEHHbIX OPraHOB M AO/MKHOCTHbBIX JIAL, @ Ka)XaoMy
OCYXOEHHOMY 3a NpecTyrniaeHue - NpaBo Ha NepecMoTp NPUroBopa BbILLECTOAWNM CY0M B NOPSALKE,
yCTaHOBJIEHHOM (hefiepasibHbIM 3aKOHOM (CTaTbs 46, YacTn 1 n 2; ctaTbsa 50, YacTb 3).

KOHKpPeTn3npys LaHHblE KOHCTUTYLNOHHbIE MOI0XKEHNS MPUMEHNTENBHO K N306paHN0 Mepbl NpeceyeHns,
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(henepanbHbIN 3aKOHOAATESNb Ha OCHOBaHUM cTaTen 71 (MyHKTh "B", "0") n 76 (4acTb 1) KoHCTUTYLUUN
Poccuinckon degepaumm npegycMmoTpen B YroloBHO-NpoueccyalbHOM Kogekce Poccunckon depepaunm
Hapagy ¢ cynebHbiM nopagkom n3bpaHusa Mepbl NpecevyeHns B BUAE 3aKJII0YEHUSA NO4 CTPaXKy BO3MOXKHOCTb
06>KanoBaHNA COOTBETCTBYIOLLErO MOCTAHOBIEHNSA CYAbN B CYA BTOPON MHCTAHL MK, KOTOPGLIN
paccMaTpuBaeT Aena Mo KacCauMoHHbIM xanobam 1 npefcTaBNeHNsaM Ha cyLebHble pelueHns, He
BCTYMMBLUNE B 3aKOHHYIO CUJTY (4acTb TpeTbs cTaTbu 101, 4acTb oagnHHaguaTas ctaten 108 YIK
Poccuinckon ®epepalmm). TO COrslacyeTcs C NpaBoBon nosunuunen KoHctutyumnoHHoro Cyna Poccuinckon
depepaLmm, B COOTBETCTBMM C KOTOPOW FOCYAApPCTBO A0JKHO 0becnednTb Ka)kAoMy pacCMOTPeEHME ero
Aena Kak MUHUMYM OBYMS CyAebHbIMU UHCTaHUMAMK (NocTaHoBNeHMA oT 6 uions 1998 roga N 21-M no
Aeny 0 NpoBepKe KOHCTUTYLMOHHOCTMK YacTu naTon ctaTbn 325 YK PCOCP, oT 28 mas 1999 roga N 9-M no
Jleny 0 NpPoBepKe KOHCTUTYLMOHHOCTY MOOXKeHWI cTaTen 266 n 267 Kogekca PCOCP o6
aOMVHUCTPATUBHLIX NPaBOHapyLleHusx, oT 8 aekabps 2003 roga N 18- no geny o nposepke
KOHCTUTYLIMOHHOCTU NONIOXKEHUN cTaTen 125, 219, 227, 229, 236, 237, 239, 246, 254, 271, 378, 405 n 408,
a Takxe rnae 35 n 39 YIK Poccuinckon ®egepaiunm).

Kpome Toro, B Ka4yecTBe AOMONHUTENLHOIO crocoba ncnpaBaeHnsa BO3IMOXHON cyaebHom owmnbkn n
obecneyeHns 3aKOHHOCTY CyaebHbIX peLleHnn YronoBHO-MpoLLecCyabHbIM KOLEKCOM PoCCMnCKON
defepaunm NpefycMOTpeHa BO3MOXHOCTb NepecMoTpa onpefeneHnin n NnoCTaHOBAEHUI, BCTYNMUBLUUX B
3aKOHHYI0 Cuy, B Nopsifike Haa3opa (ctaTbu 402-412), KoTopas pacnpoCcTPaHAeTCs U Ha cyaebHble
NnocTaHoBNeHNs 06 n3bpaHUM Mepbl NpecevyeHns B BUAE 3aK4EHNA NoL CTPaxy (4acTb 0AMHHaaLaTas
cTtatbyn 108). MNMpu 3ToM cTaTbs 46 KoHCTUTYLUKM Poccninckon denepaumm He NpeanosaraeT BO3MOXXHOCTb
BbibOpa Mo CcBOeMy yCMOTpeHuto Ntobbix cnocobos 1 npouenyp cyaebHom 3awmnThl (B TOM ynucne
o6>xanoBaHua cyaebHbIX pelleHnin, BCTYNUBLUUX B 3aKOHHYIO CJ1y), 0COBEHHOCTY KOTOPbIX NMPUMEHUTENBHO
K OTAeNbHbIM BUOAM NPON3BOACTBA M KaTEropmsaM Aen onpenensioTcs, ncxona nus ctaten 46-53, 118, 120,
123 1 125-128 KoHcTuTyumn Poccuinckon ®enepauun, dpenepanbHbiMM KOHCTUTYLMOHHBIMW 3aKOHaMU 1
henepanbHbIMM 3aKOHaMK. Takasi NpaBoBas No3numns H6blla HEOAHOKPATHO BbipaXkeHa B PELLEHMNAX
KoHcTuTtyumoHHoro Cyga Poccunckon ®efepaunn, B ToMm vmcae B Onpegenenun ot 13 aHBapsa 2000 roga N
6-0 no xanobe rpaxgaHky M.B.[lyAHVK Ha HapyLleHNe ee KOHCTUTYLMOHHbIX NMPaB YacTbo NEePBOM CTaTby
79 ®enepalsibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyae Poccuinckon Gepnepauun”.
CornacHo ctaTbe 402 YINK Poccuinckon ®epepaunm caMm pakT NpUHECEeHUS HaA30PHOMN Xanobbl
(npencTaBneHuns) He 0653bIBaeT BbIHECTW €10 Ha PAaCCMOTPEHNE COOTBETCTBYIOLLEN HA130PHOW
WHCTaHLMK, 3TO NULLbL XO4aTANCTBO Nepes CyA0oM O NPUHATUN fena K pacCMOTPeHMI0. Bonpoc xe o
HaM4MM OCHOBAHWUI NS NepecMoTpa Aena pellaeTcs Cyaben Hag30pHON NHCTAHLMN NPY N3YYeHUN
NOCTYNMBLUEN HaA30PHOW »Kanobbl (NpeacTassieHus). MNpy 3TOM B COOTBETCTBMMK CO CTaTben 406 YNK
Poccuiickon ®epepalimm BO B3aMMOCBA3N € ero cTaTbMu 379 1 409 Npu HaAUYMU OCHOBAHWIN NS OTMEHbI
NN N3MEHEHMA MPUrOBOPa UM MHOro 06>KanyemMoro pelleHmns cyabsa 0643aH nepefaTb Haf30PHYIO
»anoby (npefcTaBieHne) Ha pacCMOTPEHME Cyia HaA30PHOW MHCTAHUUN U AULLb NPU OTCYTCTBUK
COOTBETCTBYHOLLMX OCHOBaHUI - 0TKa3aTb B BO3OY)XAEHMN Haf30pHOM0 NPOU3BOACTBA.

JononHNTeNbHOM rapaHThen 3alnThl NpaB 3aUHTEPECOBaHHbIX B NepecMoTpe BCTYMNMUBLLUNX B 3aKOHHYIO
CUY MNOCTAHOBAEHWI JINL, ABAETCSH BO3MOXHOCTb 06)KasloBaHUSA NOCTaHOBAEHWI Cyabn BepxosHoro Cyaa
Poccuiickon ®epepaumm 06 0TKase B y40BNETBOPEHNM HAaA30PHLIX Xafl06 (MpeacTaBneHmnn)
MNpencenatento BepxosHoro Cyaa Poccuinckon depepauuy AU ero 3aMecTuTenam (4acTb YeTBepTas
cTaTbk 406 YK Poccuitckon ®epepaunn). Kak cnegyeT ns »xasiobbl 1 NpeacTaBieHHbIX MaTepPUasos,
T.C.MpanoB NoMHOCTLIO BOCMO/Ib30BaICA YCTAaHOBEHHbLIM MOPAAKOM 06>KanoBaHMS MPUHATBLIX B OTHOLLEHUN
Hero cyaebHbIx pelieHnii 06 M3MEeHEHUN Mepbl MPecevYeHns B pa3finyHble cyaebHble MHCTaHUMW, @ BPEMS
npeaBapuTeNbHO0 COAEPXKAHMS 3a8BUTENS NOL CTpaxken Bbli0 3a4TeHO eMy B CPOK NnweHus ceoboabl, Ha
KOTOpPbIN OH Obla1 BNOCNEACTBUN OCY)KAEH.

®akTunyeckn T.C.Aganos Bbipa)kaeT Hecoraacmne C NPUHATHIMU B OTHOLLEHWUW HEro cyaben BepxoBHOro
Cyna Poccunckon ®epepaunn n 3amectutenem MNpencepnatens BepxosHoro Cyaa Poccuinckon depepauuu
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peleHnsamMn 06 0TCYTCTBMU OCHOBaHMI Anst BO3Oy)XAeHMA Haa30pHOro npon3soacTea. OQHaKo NpoBepka
3aKOHHOCTU 1 060CHOBAHHOCTMW NPaBOMPUMEHUTENbHbBIX PELLEHNIA HE BXOAUT B KOMMETEHLNIO
KoHcTuTyumoHHoro Cyga Poccuinckon ®epepaumnm, Kak oHa ycTaHoBeHa cTaTben 125 KoHCTuTyumm
Poccuinckon ®degepaunm n ctatben 3 GegepasibHOr0 KOHCTUTYLMOHHOMO 3aKoHa "O KOHCTUTYLIMOHHOM
Cyne Poccunckon ®epepaunn'.

Taknm 06pa3om, NonoXKeHne YacTu nepson cTaTen 412 YIMNK Poccuinckon ®epepaumm, He gonyckawollee
nogayvy »anobbl M0 TEM XXe 0CHOBAHUSAM B TOT Xe Cy[ HaA30pPHOM MHCTaHUMK nocne cobnoaeHns
npenycMOTPEHHOr0 3aKOHOM MopsAAKa PacCMOTPEHUs NpeablayLlen xanobbl, He MoXXeT pacCMaTpPMBaTbCA
KaK HapyLluatollee KOHCTUTYLIMOHHOE NMpaBo 3asaBMTeNs Ha cyaebHyto 3amTy, a ero xasoba, no cMbicay
cTaTeln 96 n 97 defepasbHOro KOHCTUTYLMOHHOIO 3aKoHa "0 KoHCTUTyLmMoHHOM Cyfe PoccuincKon
depepaummn”, He MOXXeT ObITb MPU3HaHa AOMYCTUMON.

icxops 13 N3N10XXEHHOro 1 PYKOBOACTBYACH MYHKTOM 2 4acTu NepBoM CTaTbh 43 1 HaCTblo NEPBON CTaTby
79 ®epepanbHOr0 KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon denepaunn”,
KoHCTUTyumoHHbIn Cyn Poccminckon ®epepaumnm

onpepennm

1. OTKa3zaTb B NPUHATUMN K PaCCMOTPEHMIO Xanobbl rpakaaHnHa Maanosa Tumypa Cana-Maromenosuya,
MOCKOJIbKY OHa He oTBeYaeT TpeboBaHnsM PefepanbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon degepaunn”, B COOTBETCTBUN C KOTOPbLIMU »asioba npu3HaeTcs
AONYyCTUMON.

2. OnpeneneHne KoHcTuTyumnoHHoro Cyna Poccuiickon ®eaepaumm no AaHHOM Xanobe OKoOHYaTeNbHO 1
06>Ka/loBaHMO HE NOONEXNT.

3. HacToswee OnpeneneHune nognexunT onybankosaHuio B "BecTHnke KoHCTUTyumoHHoro Cyna
Poccuinckon degepaunn”.

MNpencepnatens

KoHcTuTyumoHHoro Cyna

Poccunckon ®epepaumm B.[.30pbKuH

CyLbsa-cekpeTapb

KoHcTutyumoHHoro Cyaa

Poccuiickon ®epepaumm KO.M.JaHnnos

N 304-0
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