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ONPEOLENEHWNE

KOHCTUTYLIMOHHOI O CYZIA POCCUNCKOW ®EEPALLAN

06 0TKase B NPUHATUN K PaCCMOTPEHNUIO XKaflobbl rpaxkAaHuHa ViBaHoBa

CtaHncnasa BanepbeBnya Ha HapyLleHMe ero KOHCTUTYLMOHHbIX NpaB

NOJIOXKEHUAMM NYHKTa 5 cTaTbn 28 u cTaTbn 39 3akoHa Poccuiickom

depepaumn "O 3aWwmTe NpaB noTpebutenen”

ropoZ Mockga 2 Hosbpsa 2006 roga

KoHcTuTyumoHHbIN Cya Poccninckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
H.C.boHgaps, I.A.TagxueBa, K0.M.[laHnnosa, J1.M.XXapkoson, I'.AXKunmHa, C.M.Ka3zaHueBa,
M.N.Kneanpposa, A.J1.KoHoHOBa, J1.0.Kpacasuumkosow, C.M.MaBpuHa, H.B.MensHukoBa, t0.[.PyakunHa,
H.B.CenesHeBa, A.4.Cnueebl, B.I.CTpeko3oBa, O.C.Xoxpskosoi, 5.C.263eeBa, B.I.4pocnaBuesa,

3ac/lyLWwaBs B NJIeHapHOM 3aceflaHnm 3aknodeHne cyabu I.A.lafXunesa, NpoOBOAMBLLENO HA OCHOBaHWUN
CcTaTbh 41 PepepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyge Poccuinckon ®epepaummn
npenBapuTenbHOe n3yyeHune xanobel rpaxxaaHuHa C.B.MBaHOBa,

yCTaHOBMIM:

1. PeweHnem mupoBoro cyabu cynedbHoro yyactka N 8 HoBo-CaBMHOBCKOro paioHa ropoga KasaHu bbiau
yOOBNETBOPEHbI UCKOBbIE TpeboBaHMs rpaxaaHnHa C.B.MBaHoBa k OO0 "CTtpaxosas rpynna "Acko" o
B3bICKaHUW HEYCTOMKM B pa3Mepe 5 236 py6. 88 Kom. 3a HapyLLeHNe CPOKOB BbIMJIaThl CTPAaXxoBOro
BO3MELLEHNA N0 [OroBOPY A0OPOBOLHOIO CTPaxoBaHMS TPAHCMOPTHOro CpeacTBa. MocTaHOBAEHNEM
Mpe3nanyma BepxosHoro cyfa Pecnybnvky TaTapcTaH 3TO pelleHne bbiio 0TMEHEHO 1 ef10 HanpaB/ieHo
Ha HOBOE PacCMOTPEHME, B pe3ybTaTe KOTOPOro B yA0BAETBOPEHNN UCKOBLIX TpeboBaHMI 0TKa3aHo.

B cBoewn xanobe B KOHCTUTYUMOHHLIN Cya Poccuinckon ®epepaumm C.B./iBaHOB MpoCcUT npu3HaTh He
COOTBETCTBYOWMMY CTaTbsM 45 (YacTb 1) 1 46 (4acTb 1) KoHcTuTyumm Poccuinckon ®egepauum
NoJIoXKeHUs NyHKTa 5 ctaTbn 28 u cTtaTby 39 3akoHa Poccuinckon Gepepaunn "0 3awwmTe npas
notpebutenein" B To Mepe, B KaKON faHHbIE MOJIOXKEHUSA C YHETOM C/I0XKMBLUENCS MPaBONPUMEHUTENbHON
NPaKTUKN NCKNOYAT BO3MOXHOCTb NPUMEHEHNS NPaBoBbIX NOCAeACTBUN HAapYLLEHNS YCI0BUIA LOroBOpa,
npeaycMoTPeHHbIX 3akoHOM Poccuinckon depepauun "O 3awmTe npas noTpebutenein”, K Lorosopam
0,06pOBOJSILHOMO UMYLLLECTBEHHOIO CTPAaXOBaHMS.

2. 3akoH Poccuinckon depepauun "O 3awmTe npas notpebutenen”, cornacHo ero npeambyne, peryampyer
OTHOLUEHWS, BO3HUKAIOLLME MEXAY N3rOTOBUTENAMM, NCMOAHUTENAMU, MPOLaBLLaMmM Npu Nnpoaake ToBapoB
(BbINONHEHMMN PaboT, OKazaHuM yCayr) n noTpebutensmm - rpaxkjaHaMun, UMEKLLNUMU HaMEepPeHUe 3aKa3aTb
unu npuobpecTtun nnbo 3akasbiBaroLLMMK, NpuobpeTaoLLUM AN NCMOMb3YIOLWUMK ToBapbl (paboThbl,
YCNYr) NCKAYUTENBHO A8 NNYHBIX (BBITOBLIX) HYXA, HE CBA3aHHbLIX C M3BAeYeHMeM NpuUbbIN.
[loroBopbI CTpaxoBaHWA Ha3BaHHbLIN 3aKOH K Cpepe ero LencTBms NPSMO He OTHOCUT, XOTS U HE UCK0YaeT
TaKylo BO3MOXXHOCTb. B COOTBETCTBUM C MYHKTOM 1 ero cTaTbh 27 ncnonHuTenb 06s3aH oCywecTBUTh
BbINOJSIHEHME paboTbl (OKa3aHme ycayru) B CPOK, yCTAHOBAEHHbIN NPaBMUAaMMN BbIMOJHEHNS OTAEbHbIX
BMAOB paboT (0Ka3aHMAa oTAeNbHbIX BUAOB YCYr) WK 4OrOBOPOM O BbIMOJIHEHUN paboT (oKa3aHun ycayr);
B AOFOBOPE O BbIMOJHEHUN paboT (0Ka3aHUM yCayr) MOXXET NpefyCcMaTPUBaTbCA CPOK BbIMOSHEHNUS paboThl
(OKa3aHus ycnyru), eciv ykasaHHbIMU NpaBuaaMm OH He NpeayCMOTPEH, @ TakXe CPOK MeHbLUeN
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NPOLO/IKNUTESIbHOCTU, YeM CPOK, YCTAHOBJIEHHbIV YKa3aHHbIMW MpaBuiaMu.

B cnyyae HapyLleHUs yCTaHOB/IEHHbIX CPOKOB BbIMOJIHEHNS paboTbl (OKa3aHWs yCayru) uan CPoKos,
Ha3Ha4YeHHbIX NoTpebuTenemMm Ha OCHOBaHUN NyHKTa 1 cTaTbyl 28 AaHHOro 3aKoHa, NCNONHUTENb
ynnavnBaeT noTpebuTento 3a KaXXabln AeHb (4ac, ecnm CPoK onpendesieH B Yacax) MPOCPOYKM HEYCTOWNKY
(neHto) B pa3mepe Tpex NPOLEHTOB LieHbl BbIMNOJHEHNS paboThl (OKa3aHusa ycayru), a ecim LeHa
BbIMONHEHNS paboThl (OKa3aHMs ycayru) 4OroBOPOM O BbIMOAHEHUN PaboT (0Ka3aHWs yCayr) He
onpeneneHa - obLLen LeHbl 3aKasa; 4Or0BOPOM O BbINOSHEHWUM paboT (OKa3aHuM yCayr) Mexay
noTpebuTenem n NCNonHMTENEM MOXET BbiTb YCTaHOBJEH Hosiee BbICOKUIA pa3Mep HEYCTONKN (MeHn)
(ab3aL nepBbI NYHKTa 5 cTaTbn 28).

B cooTBeTCTBMM CO CTaTben 39 NOCNeACTBUA HapyLLUEHNS YCNOBUIA LOroBOPOB 06 OKa3aHUW OTAeSbHbIX
BMIOB YCNYr, eC/ii Takue LOroBopbl N0 CBOEMY XapakTepy He nognagatT nof gencrsme rnasbl [l gaHHOro
3aKoHa, onpeLensoTCcs 3aKOHOM.

3. ViccnepoBaHme BoNpoca 0 XxapakTepe 3aK/lo4eHHOro 3asBuTeneM 4orosopa CTpaxoBaHUs, B TOM Yucie o
TOM, NoAnagaeT /M OH nog faencteue rnasbl Il 3akoHa Poccuinckon ®epepaumnm "O 3awmTe npas
notpebutenen", He BXOAUT B KoMNeTeHUMIO KoHCTUTyumnoHHoro Cyaa Poccuinckon ®efepalmm, KOTOPbIN
NPV OCYLLECTBJIEHNN KOHCTUTYLIMOHHOIO CyA0MpPOMN3BOACTBa BO3AEPKMBAETCA OT YCTAHOBAEHMNA U
nccnenoBaHms PakTmyeckmx 06CToATeNbCTB BO BCEX CyYasX, KOrAa 3T0 BXOAUT B KOMMAETEHLNIO ApYrux
cynoB (cTaTbs 3 PegepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyae Poccuinckonm
®epepaymmn).

CornacHo KoHcTuTyumm Poccninckon ®Pegepaunn, ee ctatbe 10 B CUCTEMHON CBSA3K CO CTaTbsAMu 118 1 120,
cynbl, NnpuMeHas 3akoH Poccuinckon ®epepaumm "O 3aWwmTe Npas noTpebutenen", BnpaBe CamMoCTOATENIbHO
onpenenaTb, OTHOCATCA X LOrOBOPbLI 4OOPOBOSLHOrO CTPAxXo0BaHWA MO CBOEMY XapaKTepy K TeM
LA0roBopaM 06 0KazaHMKM OTAebHbIX BUAOB YCYr, KOTOPbIE NPeayCMOTPEHbI CTaTbel 39 faHHOro 3aKoHa;
BepxoBHbint Cyp Poccuiickon depepaunin, SBASSCh BbICUUM CyAebHbIM OpraHoM, B TOM Yuciie no
rpaAaHCKUM fienaM, BrnpaBe AaBaTb Pa3bACHEHUS MO BONpocam CyaebHON NpakTukK (CTaTba 126
KoHCcTuTyumm Poccuinckon ®epepaumm).

MonHomouns xe KoHcTuTyumnoHHoro Cyaa Poccuinckon ®egepalim no pacCMoTpeHMtO )Kanob rpakgaH Ha
HapyLUEHNe NX KOHCTUTYLMOHHBIX MpaB 1 cBobo, Kak OHU onpeaeneHbl B ®efepasbHOM KOHCTUTYLMOHHOM
3akoHe "O KoHcTuTyumoHHoM Cyae Poccuinckonm ®epepaumn”, npegnonaratoT HeobxogmmocTb B
KOHCTUTYLIMOHHOM CyA0MpOn3BOACTBE, eC/iv 63 NpM3HaHMA 0CNapUBAaEMOro 3aKOHa HEKOHCTUTYLIMOHHbLIM
HapyLUEeHHble NpaBa 1 cB06OAbI FpaXKAaHWHa He MOryT 6biTb BOCCTAHOB/EHbLI UHBIM 06pa3oM.

4. Camun no cebe ocnapuBaemble 3as8BUTESIEM HOPMbI 3akoHa Poccuinckon ®egepauum "O 3awmTe nNpas
notpebutenein", HanpaeaeHHbIE Ha 3alUTY NpaB NOTpebuTenen, C y4eToM CNOXUBLLENCS
NPaBoOMPUMEHNTENBHOW MPaKTUKW HE MOTYT pacCMaTpPMBaTbCA Kak HapyLUalowme KOHCTUTYLMOHHbIE NpaBa,
rapaHTUPOBaHHbIE CTaTbsiMK 45 1 46 KoHCTUTyuumn Poccninckon degepaumnm.

Mo cyTn fena, OTCYTCTBME rOCYyLapCTBEHHOMN 3alUMThl NpaB 1 cBOOOA YenoBeKa M rpaxkaaHuHa, KoTopas
cornacHo ctatbe 45 (4acTb 1) KoHcTuTyuum Poccunckon ®epepaunn B Poccuinckon ®egepaumnm
rapaHTUpyeTCs, 3a9BMTE/b YyCMATPMBAET B TOM, 4YTO AEACTBYIOLLEE 3aKOHOAATENLCTBO, B TOM YMC/e 3aKOH
Poccuinckon ®epepaumm "O6 opraHusaumm cTpaxoBoro gena B Poccuinckon ®egepauun” n rnasa 48
"CtpaxoBaHue" 'K Poccuinckon denepaunn, He NnpeayCcMaTpUBaET OTBETCTBEHHOCTb 3@ HapyLUeHune
yCJI0BUI JOroBopa CTpaxoBaHus.

MexxZy TeM Npw MPOCPOYKE B BbIMIaTe CTPAXOBOro BO3MELLLEHUS B Ka4eCTBe 06LLero npasmnsia MoXeT
NPUMEHATLCA HOpMa cTaTbk 395 MK Poccuinckon depepalimm, ycTaHaBAMBaOLLas OTBETCTBEHHOCTh 3a
HencnonHeHne feHexHoro obsa3aTesibcTBa B BUAE MPOLEHTOB rOA0BbIX.

5. B cooTBeTCTBUM CO CTaTbsMK 96 1 97 PefepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KOHCTUTYLIMOHHOM
Cyae Poccunckon ®egepaummn” rpax4aHuH Brnpase 06paTtnTbca B KOHCTUTYUMOHHBLIA Cya Poccuinckon
depepaumm € xasobow Ha HapyLLUEHNE KOHCTUTYLIMOHHBIX NpaB 1 cBo6OA 3aKOHOM U Takas »kanoba
npu3HaeTCcs AONYyCTMMOW, eC/in 0CNapMBaEMbIM 3aKOHOM, MPUMEHEHHbLIM AN NOAJEXALLNM NPUMEHEHNIO B
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Aene 3asaBUTENS, 3aTParnuBatTCa ero KOHCTUTYLMOHHbIE NMpaBa U cBoboabl.

Mockonbky xxanoba rpakaaHuHa C.B.MBaHOBa yka3aHHbIM TpeboBaHMAM He OTBEYAET, OHa He MOXEeT BbITb
npuHsaTa KoHCTUTYUMOHHBIM Cynom Poccuinckon ®efepalmm K pacCMOTPEHNIO.

icxops 13 M3N0XXEHHOro 1 pyKOBOACTBYACh MYHKTOM 2 4acTu NepBoi CTaTbh 43 1 HaCTbio NEepBOM CTaTby
79 depepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyae Poccuinckon ®egepauun”,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

onpepenwn:

1. OTKa3aTb B MPUHATUM K PAaCCMOTPEHMIO Xanobbl rpa)kaaHnHa MeaHoBa CTaHucnaBa Banepbesunya,
MOCKO/bKY OHa He oTBevaeT TpeboBaHMAM PefepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "0
KoHcTuTyumoHHoMm Cyae Poccuinickon ®epepalimmn”, B COOTBETCTBUM C KOTOPbIMUM XaJioba B
KoHCTuTyumoHHbIn Cy g Poccminckon ®egepauim npu3HaeTCcs 4oNyCTUMON.

2. Onpegenerne KoHcTuTyumoHHoro Cyaa Poccunckon ®epepauyy no AaHHOW anobe OKOHYaTeNbHO 1
00>KaJI0BaHMIO HE MOAJIEXUT.

3. HacToswee OnpeneneHne nognexunt ony6ankosaHuio B "BecTHnKe KOHCTUTYUMOHHOro Cyaa
Poccunckon ®epepaummn'.

Mpencepatens

KoHcTuTyumoHHoro Cyaa

Poccninckon ®degepaunn B.[1.30pbKuH

Cynbsi-cekpeTapb

KoHcTuTyumoHHoro Cyna

Poccuinckon ®degepaunn HO.M.laHnnos

N 487-0
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