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POCCUNCKAS ®EAEPALING
®ELEPA/bHbI 3AKOH

O BHECEHUMN M3MEHEHWNIN B YaCTb NMepByto parkgaHCKoro Kogekca Poccuinckon ®epepaumm
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OpnobpeH CoeTom Pepepaunn 4 mapta 2015 roga

Cratba l

BHecTun B YacTb nepsyto paxkaaHCckoro kogekca Poccniickon ®epepaunn (CobpaHne 3akoHOAaTeNbCTBA
Poccuinckon ®egepaumm, 1994, Ne 32, c1. 3301; 2002, Ne 48, cT. 4737; 2003, Ne 2, cT. 167; 2005, Ne 1, CT.
39; 2007, Ne 27, cT. 3213; Ne 31, cT. 3993; Ne 41, cT. 4845; 2008, Ne 30, cT. 3616; 2009, Ne 1, cT. 14; 2011,
Ne 49, cT. 7041; Ne 50, cT. 7347; 2013, Ne 51, cT. 6687; 2014, Ne 11, cT. 1100; Ne 19, cT1. 2304) cnegytowue
N3MEHEHUS:

1) B cTaTbe 12319 :

a) B NyHkTe 1:

ab3au nepBbIN N3N0XKUTb B C/IeYIOLLEN pefaKLumm:

"1. Echv nHoe He NpefyCMOTPEHO 3aKOHOM WJIM UHLIM NMPABOBLIM aKTOM, K UCK/IIOYUTENBHON KOMMNETEHLNN
BbICLLEr0 KOJIIErnanbHOro opraHa )oHaa OTHOCATCS:";

ab3au nNATbIN 4ONONHUTL CIOBaMK ", 3@ UCKJIIDYEHMEM CJlyYaeB, KOraa yCTaBoM (hoHAa NPUHATME PELUEHMI
Mo YKa3aHHbIM BOMPOCaM OTHECEHO K KOMMETEHLNN NHbIX KOJIernanbHbiX OpraHoB oHga";

6) B NyHKTe 2:

ab3au nepBbIN N3N0XKNTb B CledyOWeNn peaakumm:

"2. BbicWwnin KonnernanbHbi opraH oHaa n3bnpaeT eqUHONNYHBINR UCNOJTHUTESbHBIA opraH hoHaa
(npeacenaTens, reHepasbHOro AMPEKTOPA U T.4.) U MOXKET Ha3HaAYNTb KOJIIErnasibHbIA NCMOJIHUTENbHbIV
opraH choHAa (NpaBaeHne) NI MHOW KoNernabHbIn opraH hoHAa, ecivi 3aKOHOM WK APYrM NPaBOBbIM
aKTOM YKa3aHHble NMOJIHOMOYMS HE OTHECEHbI K KOMMNETEHLUUN yYpeanTens goHaa.";

B ab3aue BTOpPOM CJI0Ba "€4MHOANYHOIO U (MK) KONErnanbHOro NCNOJIHNTENbHbLIX" 3aMeHNTb CN0BaMu
"e AUHOINYHOr0 UCMOMHUTESTIBHOIO U (MNK) KonnernanbHbix";

2) B cTaTbe 206:

a) cnoBo "Jo/MKHUK" 3aMeHnTb cioBaMn "1. JOMKHUK";

6) LOMONHUTL MYHKTOM 2 CAeOYyIOLEro cofep)XaHus:

"2. ECAv no nctevyeHun cpoka NCKOBOW AaBHOCTU AOJKHUK MAN MHOe 06s3aHHOe IMLLO NPU3HAET B
NUCbMEHHOW (hopMe CBOW JOJI, TEYEHNE NCKOBOW AaBHOCTM HaYMHAEeTCs 3aH0BO.";

3) B HavMeHoBaHUM rnaBsbl 21 c1oBa "M CTOPOHBI" UCKOYNTS;

4) ctaTblo 307 M3N0XKNTb B CNedyoWwen pegakumm:

"CtaTbs 307. MoHATUE 006A3aTeNnbLCTBa

1. B cuny obs3aTenbCTBa 04HO AMLO (J0/HKHMK) 0653aH0 COBEPLUMTBL B NMOJb3Y APYroro auua (Kkpeamrtopa)
onpenesieHHoe OeNCTBUE, Kak To: NepefaTb MMYLLECTBO, BbIMOJHUTL paboTy, 0KasaTb YC/Yry, BHECTU
BKJ1a[l B COBMECTHYIO AE€ATENbHOCTb, YNIATUTh AE€HbLIN U T.M., MO0 BO3AEPKaTbCA OT ONpeaesieHHoro
LENCTBUSA, a KpeanTop nMeeT npaBo TpeboBaTb OT AO/HKHMKA UCMONHEHNA ero 0643aHHOCTK.

2. 0bs3aTeIbCTBA BO3HUKAIOT 13 AOFOBOPOB M APYTUX CAEJOK, BCIEACTBIE NMPUYNHEHNS BPeaa,
BC/IeACTBUE HEOCHOBATEIbHOr0 060oralleHns, a TakxXe U3 NMHbIX OCHOBAHWIM, YKa3aHHbIX B HAaCTOSLLEM
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Kognekce.

3. Mpw ycTaHOBAEHNW, UCMONHEHMMN 0653aTeNbCTBa M NOCE ero NpekpaLLeHns CTOPOoHbI 0653aHbl
[encTBoBaTb 4OOPOCOBECTHO, YYMUTbIBas NpaBa W 3aKOHHbIE NHTEPECHl APYr Apyra, B3aUMHO OKa3blBas
HeobxoaMMoe COAeNCTBIE AN OOCTMIXKEHUS Lenn 06a3aTeNbCTBa, a TakXXe NpenocTaBnsas opyr apyry
Heobxoanmyto nHGopmMaLumio.";

5) pononHuTb cTaTben 307 1 cneaytollero CoaepKaHuns:

"Ctatbsa 307 1. MpumeHeHne obwmx nonoxxeHmin ob obs3aTenbcTBax

1. K o6s3aTenbCcTBaM, BOSHUKLLMM M3 AOroBOpa (L0roBopHbIM 0653aTensCcTBaM), 0bLine nonoxxeHmsa ob
oba3aTenbCcTBaX (HAaCTOSLIMIA Noapa3aen) NPUMEHSIIOTCS, eCI MHOEe He NPeayCcMOTPEeHo npasunaMm 06
OTAENbHbIX BUIaxX LOMrOBOPOB, COAEpKaLLUUMMNCS B HacTosAweM KogeKkce 1 UHbIX 3aKoHaX, a Mpu OTCYTCTBUN
TaKux crneymnanbHbiX NpaBu - 06LWKMMIM NON0XKEHMAMY 0 foroBope (noapasgen 2 pasgena lll).

2. K o6s3aTenbcTBaM BCIeACTBME NPUYNHEHNS Bpeaa U K 06s3aTeNlbcTBaM BC/IEACTBME HEOCHOBATEIbHOIO
oboraweHns obwme nonoxeHns ob obsazatenbcTBax (HAaCTOALWMA NoApa3fen) NPUMEHSIOTCA, eC/IN MHOE He
npefycMOTPEHO COOTBETCTBEHHO NpaBuaamm rnae 59 n 60 HacToswero Kogekca nin He BblTeKaeT U3
CyllecTBa COOTBETCTBYIOLUX OTHOLLEHUNA.

3. MOCKOSIbKY MHOE He YCTaHOBIEHO HACTOAWMM KOOEKCOM, NHBIMW 3aKOHaMW AW HE BbiITEKAET U3
CyllecTBa COOTBETCTBYIOLLUX OTHOLLEHUNR, 0bLLMe nonoxeHns 06 obs3aTenbCTBax (HaCcToALWMIA noapa3nen)
NpuMeHATCA K TpeboBaHUAM:

1) BO3HMKLINM U3 KOPNOPATUBHbIX OTHOLIEHW (FiaBa 4);

2) CBSI3@HHbIM C NPUMEHEHNEM MNOCNEACTBUN HeLENCTBUTENbHOCTM caenkn (naparpad 2 rnasbl 9).";

6) rnaBy 21 pononHnTb cTaTbsMy 308 1 - 308 3 cnenyoWero cogepxaHus:

"Ctatbsa 308 1. AnbTepHaTUBHOE 0653aTENLCTBO

1. AnbTepHaTMNBHbLIM NPU3HAETCA 0643aTENLCTBO, MO KOTOPOMY AO/HKHUK 00653aH COBEpPLINTL OAHO U3 ABYX
NN HECKOJIbKNX OEeNCTBUNA (BO3O4EPXKaTbCA OT COBEPLUEHNS AENCTBUN), BLIBOP MeXAy KOTOPbIMM
NPUHaANEeXNT OOJIXKHUKY, €C/IN 3aKOHOM, NHBIMW NPaBOBbIMW aKTaMW W AOrOBOPOM MpPaBo Bbl60pa He
npenoCcTaBeHO KPeAMTOPY AN TPETbEMY JIMLLY.

2. C MOMeHTa, Korfa AOoJKHWK (KpeauTop, TPeTbe nL0) oCyLwecTBMA Bbibop, 0653aTensCTBO nepectaeT
ObITb @/lbTEPHATUBHbIM.

Ctatbsa 308 2 . ®akynbTaTuBHOE 0653aTENBLCTBO

®akyNbTaTUBHbLIM Npr3HaeTcs 0653aTeNbCTBO, MO KOTOPOMY [O/KHUKY NPefoCTaBASeTCS NPaBo 3aMEHNUTb
OCHOBHOE UCMOJIHEHME APYrUM ((PaKyAbTaTUBHLIM) UCMONHEHWEM, NPEAYCMOTPEHHBLIM YC0BUSMU
o6s13aTeNIbCTBa. B ciiyyae, ecim OO/MKHMK OCYLLECTBASET CBOE MPaBO Ha 3aMeHy UCMOJIHEHUS,
npenyCcMOTPEHHOr0 yC0BUAMY 0053aTeNbCTBa, KpeanTop 00653aH NPUHATL 0T JO/DKHMKA
COOTBETCTBYIOLLEE UCMONHEHUE N0 0653aTENLCTBY.

CtaTbs 308 3. 3awwmTa npaB KpeamTopa no obs3aTenscTBy

1. B cnyyae HeNCNonHeHUs [OKHUKOM 0653aTeNnbCTBa KpeamTop Bnpase TpeboBaThb MO Cyay UCMONHEHMNS
obs3aTeNbLCTBa B HAaType, eCNn NHOe He NpedyCMOTPEHO HacToAW MM KOLEeKCOM, NHbIMW 3aKOHaMK Uan
noroesopom imbo He BbiITeKaeT M3 cywecTsa obs3aTenscTea. Cyq no TpeboBaHWIO KpeanTopa Brpase
NPUCYANTL B €r0 NoNb3y AeHEXHY0 cyMMy (MyHKT 1 cTaTbu 330) Ha C/iydalt HEUCMNOMHEHNS YKa3aHHOM o
cynebHoro akTa B pa3mepe, onpeaensieMoM CyLOM Ha OCHOBE MPUHLMMOB CMpaBeanBoCTH,
COpPa3MepHOCTM N HEJOMYCTUMOCTM U3BEYEHUS BbIFOAbI U3 HE3aKOHHOI0 NAN HefobpoCOBECTHOrO
nosefeHnsa (NyHKT 4 ctaTbu 1).

2. 3aWunTa KpeamMTopoM CBOMX MpaB B COOTBETCTBUM C MYHKTOM 1 HacToALWel CTaTby He 0cBOBOXAaeT
LOJDKHMKA OT OTBETCTBEHHOCTM 3@ HEMCNOJIHEHNE UK HEHaANeXalllee NCnosHeHne oba3aTenLCTBa (rnasa
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25).";
7) B cTaTbe 309 cnoBa "aenosoro o6opoTa” NCKYUTD;
8) mononHuTb ctatbamn 309 1 n 309 2 cnenyrowero cogepXXaHus:

"Ctatbsa 309 1. CornalueHune KpeauTopoB 0O NOPSAKE YAOBIETBOPEHNS UX TPEOOBaHUI K AOSIKHUKY

1. Mexay KpeauTopamMm 0A4HOMO LOJIKHMKA MO OLHOPOAHbLIM 06513aTe/IbCTBaM MOXET BblTh 3aK/I0HEHO
cornalleHune o nopsiike yaoBAeTBOPEHUS X TpeboBaHM K AO/HKHUKY, B TOM Yucae 06 o4epeaHoCTy Ux
yZOB/IETBOPEHMS U O HEMPOMOPLIMOHAILHOCTMN pacnpeaeneHns ncnosHeHns. CTOPoHbl YKa3aHHOro
cornaweHust obs3aHbl He coBepLaTh AeNCTBUS, HanpaBaeHHbIE Ha NOJyYeHe NCMOSIHEHNS OT LOJDKHMKA,
B HapYyLLEHWe YCIOBUIN YKa3aHHOMO COralleHus.

2. icnonHeHune, nofly4eHHoe 0T LO/KHUKA OAHVM 13 KPeAUTOPOB B HapyLUeHWe YCI0BUIA COrNaLleHuns
MeXIy KpeamTopamu o Nopsike yaoBNETBOPEHUS NX TPeboBaHM K LOMKHUKY, NOANEXUT nepeaaye
KpeauTopy rno Apyromy obs3aTesnbCTBY B COOTBETCTBUM C YC/I0BUSIMU YKA3aHHOMO cornatleHus. K
KpPeaunTopy, KOTOPbIA nepeaan nosy4eHHoe 0T LOJHKHIKA UCMOSIHEHME APYrOMYy KPeauTopYy, NepexoaunT
TpeboBaHMe NoCneaHero K LO/KHIUKY B COOTBETCTBYIOLLEN YacTu.

3. CornalleHvie KpeaMTOPOB O MOPsKe YAOBNETBOPEHUS NX TPeboBaHNI K LO/KHUKY He co3aaeT
06513aHHOCTEN AN KL, He YHaCTBYIOLLMX B HEM B KQYeCTBE CTOPOH, B TOM YMC/ie A5 AO/DKHUKA (CTaTbs
308).

CtaTbsa 309 2 . Pacxofbl Ha UCnosiHeHNe 06a3aTenbLCTBa

[OJKHUK HeceT pacxoAbl Ha NCNOHeHNe 0653aTeNbCTBa, eC/IM MHOE HE MPeAyCMOTPEHO 3aKOHOM, NHbIMU
NPaBOBLIMU aKTaMun AN JOrOBOPOM MO0 He BLITEKAET M3 CyllecTBa 0653aTensCTBa, 06bIYaeB UM apyrux
06bI4HO NpeabaBnseMbix TpeboBaHUR.";

9) ctaTbto 310 U3N0XKUTL B CeOYOWEN peaakumm:

"CtaTtbsa 310. HegonyCcTMMOCTb OAHOCTOPOHHEr0 0TKa3a OT UCMOoJIHEHMA 00653aTeNbCTBa

1. OOHOCTOPOHHUI OTKa3 OT UCMONHEHNS 06d3aTeNIbCTBa U OAHOCTOPOHHEE U3MEHEHME ero yCA0BUN He
JOMyCKaoTCA, 3a UCKJIIDYEHNEM CJlydaeB, NPeayCMOTPEHHbIX HacToALWNM Kogekcom, Apyrumm 3aKkoHamm
WA NHBIMW NPaBOBLIMU aKTaMW.

2. OQHOCTOPOHHEE N3MEHeHNe ycnoBui 0bs3aTenbCTBa, CBA3AHHOIO C OCYLLECTBIEHWEM BCEMU €ro
CTOpPOHaMM NpeanpuHUMaTENbCKON AEeATENbHOCTM, NN OAHOCTOPOHHWIA OTKa3 OT UCMOJIHEHWS 3TOr0
obs3aTenbLCTBa AONYCKAETCS B C/IyYasx, MPefyCMOTPEHHbIX HAacToAWMM KogeKkcoM, ApyruMmn 3akoHamu,
WHbLIMW NPaBOBbIMWN aKTaMu AN LOFOBOPOM.

B cnyyae, ecnn ncnonHeHne obsa3atenbCTBa CBA3aHO C OCYLLECTBAEHNEM NpeanpUHNMaTeSbCKO
JeATeIbHOCTM HEe BCEMU ero CTOPOHaMM, MpPaBo Ha OAHOCTOPOHHEE U3MEHEHME ero YCI0BUI UK 0TKa3 OT
ncnosiHeHus obs3aTenbCcTBa MOXET ObITb MPEeAOCTaBIEHO AOMOBOPOM JIMLLIb CTOPOHE, HE OCYLLECTBAAIOLWEN
npeanpuHUMaTEeNbCKOM OeATEeNbHOCTM, 33 UCKIOYEHNEM CyYaeB, KOraa 3aKOHOM WJIM UHbIM NMPaBOBbLIM
aKTOM NpeaycMoTpeHa BO3MOXHOCTb NMPeaoCcTaBleHNs 4OrOBOPOM Takoro npaea APYron CTOPOHe.

3. MpepycMOTpeHHOe HacToAWMM KoLleKcoM, ApYrM 3aKOHOM, MHbIM MPaBOBbIM aKTOM WJIM LOrOBOPOM
NnpaBOo Ha OQHOCTOPOHHMWI O0TKa3 OT UCMONIHEHNS 0693aTeNbCTBa, CBA3AHHOIO C OCYLLLECTB/IEHNEM Ero
CTOpPOHaMU NpeanpuHUMaTENbCKON LEeATENbLHOCTU, UM Ha OAHOCTOPOHHEE U3MEHEHWE YC/IOBUIA TaKOro
oba3aTenbcTBa MoXeT BbiTb 06yCcnoBAEHO NO COrnalleHnto CTOPoOH He0BXOANMMOCTLIO BbIMATbI
onpefeneHHon eHEXHON CyMMbl APYron CTopoHe obs3aTeNnbCcTBa. "

10) B cTaTbe 311 cnoBa "genosoro obopoTa" UCKIOYNTS;

11) B cTaTbe 312:

a) cnoso "Ecnn" 3ameHnTb cnosamu "1. Ecnn”, cnosa "aenosoro 06opoTa’ NCKAUYUTD;

6) HONONHUTL MYHKTOM 2 CIeAyIOLWEro CoAepXXaHus:

"2. Ecnm npeacTaBuTeNlb KpegnmTopa 4enCTBYET Ha OCHOBaHMM NOJIHOMOYUIA, COOEPXKALLUNXCS B JOKYMEHTE,
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KOTOPbIN COBEPLUEH B MPOCTON NMUCbMEHHOW (hopMe, [O0/KHUK BNpaBe He UCNOHATb 0643aTeNbCTBO
JaHHOMY NPeacTaBMTENO A0 NONYYEHNS NOATBEPXKAEHNS €ro NoJIHOMOYNA OT NPeACTaBASEMOrO, B
YaCTHOCTW 10 NPeAbsBJIeHNS NPpeACcTaBUTENEM NOBEPEHHOCTU, YAOCTOBEPEHHOW HOTapMalbHO, 3a
NCKNtOYeHneM ciy4aeB, YKa3aHHbIX B 3aKOHE, nmbo Cny4daeB, KOrga nncCbMeHHoe yrnoJsiHoMmo4me 6b1s10
npeacTaBNeHO KPeaNTOPOM HeMoCPeaCTBEHHO AO/MKHUKY (MYHKT 3 cTaTbyh 185) nnam Korga nosHOMOYNS
npeacTaBUTeNs KpeanTopa COAepP>KaTcs B OrOBOPE MeX Iy KPeauTOpOM U AOJHKHUKOM (NMYHKT 4 cTaTbu
185).";

12) cTtaTbio 313 M310XKNTb B CIeAyiOLLEN PedaKLnn:

"CtaTtbsa 313. VicnonHeHne 0653aTeNbCTBa TPETHUM JNLOM

1. Kpeantop 0653aH NpUHATL UCMONHEHNE, NPEOJIOXKEHHOE 3@ A0/DKHMKA TPETbUM INLIOM, eC/n
ncnosiHeHne 0653aTeNbCTBa BO3JIOXKEHO AO0/HKHUKOM Ha YKa3aHHOe TpeTbe JiMLo.

2. Ecnn nomKHWK He Bo3fiara ucnosiHeHne 0683aTenbCTBa Ha TPEThE NINLO, KpeanuTop o6s3aH NpuHATb
NCNONHEeHWe, NpessoxXeHHoe 3a AO/DKHMKA TakKUM TPETbUM NNLIOM, B CNefyowmx ciydvasnx:

1) [OMKHUKOM AoNyLeHa NPoCPoYKa NUCMOJIHEHUS leHeXHOro 06s3aTeNbCTBa;

2) Takoe TpeTbe NUL0 NoABepraeTCcs ONacHOCTW YyTPaTUTb CBOE NPABO Ha UMYLLECTBO [0/DKHUKA
BC/ieacTBue obpalleHns B3bICKaHUS Ha 3TO UMYLLLECTBO.

3. KpeauTop He 0653aH NpMHMMaTb UCMOJIHEHWE, NPEOJIOKEHHOE 3@ AO0/DKHUKA TPETbUM JINLIOM, eCin 13
3aKOHa, MHbIX NPaBOBbLIX aKTOB, YCN0BUI 0643aTeNbCTBa UM €ro CyLLecTBa BbiTekaeT 06593aHHOCTb
JO/MKHMKA MCMONHUTL 0653aTeNbCTBO JINYHO.

4. B cnyyasix, ecnm B COOTBETCTBUM C HACTOALLEN CTaTbel AOMyCKaeTcsa ncnonaHeHne obsazaTenbCcTBa
TPETbUM NINLLOM, OHO BrpaBe UCMONHUTbL 00653aTeNbCTBO TakXXe NOCPeACcTBOM BHECEHUS [0Jira B A€n0o3nT
HOTapuyca MAN NPOU3BECTU 3a4eT C cobnoeHneM NpaBusl, YCTaHOBIEHHbIX HAacToALWMM Kogekcom ans
JOJDKHUKA.

5. K TpeTbeMy nuuy, ncnonHmueLLemy 0653aTeNbCTBO AO/DKHMKA, MEPEXOAST NpaBa KpeamTopa no
0b6a3aTenbCTBY B COOTBETCTBUM CO CTaTben 387 HacToswero Kogekca. Ecnm npaea kpeantopa no
0093aTeNbCTBY NEPELLSIN K TPETbEMY JINLY B HAaCTW, OHU He MOryT BbITb UCMOJIb30BaHbI UM B yLepb
KpeanTopy, B YaCTHOCTM TaKMe npasBa He UMEIOT NPenMMyLLecTB Npu UX YA0BNETBOPEHUN 3a CYET
obecnevmnBatowero 0b6g3aTeNnsCTBA UK NMPU HEAOCTAaTOYHOCTU Y OOJ/DKHMKA CPeACTB ANS YAOBETBOPEHNS
TpeboBaHMAa B NOJIHOM 06beMe.

6. Ecnv TpeTbe MU0 McnoaHmnno 064a3aHHOCTb OOJKHMKA, HE ABASIOLLYIOCA OEHEXHON, OHO HECeT nepeg
KpeanmTopoM YCTaHOBJIEHHYIO A5 faHHOro 06s3aTeNlbCTBa OTBETCTBEHHOCTb 3@ HEOCTATKMW UCMOJIHEHMS
BMECTO OOJ/IKHUKA.";

13) cTtaTbio 314 M310XKNTb B CeayioLLEen pedakLnm:

"CtaTtbsa 314. Cpok ncnosHeHns oba3aTenbCTBa

1. Ecnin 0643aTeNbCTBO NpeaycMaTprBaEeT UK NO3BOASET ONpeaenTb AeHb ero UCNosHeHUs nnbo
Nepuoz, B TE4YEHNE KOTOPOro OHO A0J/IKHO ObITb MCMOIHEHO (B TOM YKC/e B C/lyYae, ec/in 3TOT nepuog,
NCYUCNAETCS C MOMEHTa UCMONHEHUS 0643aHHOCTEN APYTrON CTOPOHON WA HACTYMNNEHNS UHBLIX
06CTOSATENLCTB, NPEAYCMOTPEHHBIX 3aKOHOM U/ [Or0BOPOM), 0643aTeNIbCTBO NOANEXNT UCMOJHEHNIO B
3TOT [eHb WM COOTBETCTBEHHO B JII060 MOMEHT B Mpefesiax Takoro nepuoaa.

2. B cnyvasx, koraa 0643aTeNbCTBO HE NPeayCMaTPUBAET CPOK €ro UCMOJSIHEHMS U HE COAEPXXUT YCII0BMS,
MO3BOJISIOLIME ONPEAENNTL 3TOT CPOK, @ PaBHO 1 B C/y4asix, KOraa CPoK McrosHeHns 0bs3aTenscTa
onpenesieH MOMeHTOM BoCcTpeboBaHMs, 0653aTeNbCTBO A0JIKHO ObITb UCMOSIHEHO B TEYEHUE CEMU HEW CO
[HS NpeabsBeHNs KpeanTopom TpeboBaHNs 0 ero CNosHEeHNUM, ecan 06583aHHOCTb UCMOIHEHNS B IPYTON
CPOK He npenycMoTpeHa 3aKOHOM, MHBIMU MPaBOBbIMW aKTaMW, YCJTIOBUAMMN ob6a3aTenLCcTBa N He
BbITeKaeT 13 0bbl4aeB 1Mbo cywecTBa 0b6s3aTenscTBa. Mpn HeNpeabsBAEHUN KPEAUTOPOM B Pa3yMHbIN
cpok TpeboBaHMsa 06 ncnosHeHUN Takoro 06s3aTenbCTBa AO/HKHMK BNpaBe noTpeboBaTh 0T KpeamTopa
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NPUHATbL UCMONHEHMNE, eC/IN MHOE He NPefyCMOTPEHO 3aKOHOM, MHLIMW NPaBOBLIMU akTaMu, YCNOBUAMU
0b6s43aTenbLCTBa UM He ABCTBYET M3 0bblvaeB Mbo cyllecTsa oba3aTensCcTBa.";

14) B cTaTbe 315 cnosa "genosoro obopoTa" UCKIOYNTS;

15) cTaTbto 316 N3N0XUTb B CieaytoLlen pefakunm:

"CtaTbsa 316. MecTo ncnonHeHus oba3atenbCTBa

1. Ecniv MecTo ucnonHeHms obs3aTeNbCTBa He oNpeaesieHO 3aKOHOM, MHbIMW MPaBOBLIMK aKTaMy UK
JlOrOBOPOM, He ABCTBYET 13 0b0bl4aeB nbo cyllecTBa 0643aTeNbCTBa, UCMOJIHEHUE [0JIKHO ObITb
npoun3BeleHo:

no 06s43aTeNbCTBY NepeaaTb 3eMeJbHbIN Yy4aCcTOK, 3aHNe, COOPYXKEHNE UK APYroe HEeABUXUMOE
NUMYLLLECTBO - B MECTE Hax0XAEHUS TAaKOr0 UMYLLECTBA;

no ob6s3aTeNbCTBY NepeaaTh TOBAP WM MHOE MMYLLIECTBO, NPeayCMaTPMBaLOLLEMY €ro NepeBo3Ky, - B
MecTe cAayu UMYLLEeCTBa NepBoMYy NEPeBO3YNKY 4S8 NOCTaBKM €ro KpeauTopy;

no Apyrum obszatenbCTBaMm NpeanpuHUMaTens nepeaaTb TOBAP WK MHOE MMYLLECTBO - B MecTe
N3roTOBNEHUS U XPAaHEHUS MMYLLLECTBA, €CJIN 3TO MeCTO HbIJ10 U3BECTHO KPEANTOPY B MOMEHT
BO3HWKHOBEHWS 06513aTeNbCTBa;

no AeHe)XHOMY 0653aTenbCTBY 06 ynnaTe HaJIMYyHbIX OEHEr - B MECTE XUTENbCTBa KPeauTopa B MOMEHT
BO3HWKHOBEHWS 0053aTeNbCTBa WK, €CIN KPEANTOPOM SBASETCS PUANYECKOE INLIO, B MECTE ero
Hax0X[eHNS B MOMEHT BO3HUKHOBEHNSA 00653aTenbCTBa;

no neHexxHomy obs3aTenbcTBy 06 ynnaTe 6e3HaNNYHbIX OEHEXHbIX CPEACTB - B MECTE HaxoXaeHns baHka
(ero dmnmana, nogpasaeneHus), 06CNyX1BaOLLIEr0 KpeanuTopa, eC/I MHOE He NpelyCMOTPEHO 3aKOHOM;
no BCEM ApYyruM 0653aTeNbCTBaM - B MECTE XUTENbCTBA A0JDKHMKA N, €CIN LO/DKHUKOM SBNSETCS
IOPUANYECKOE NINL0, B MECTE €0 HAX0XAEHNS.

2. Ecnmn nocne BO3HWKHOBEHUS 06583aTeNbCTBA MECTO €ro UCMONHEHMS U3MEHMOCh, B YaCTHOCTU
N3MEHWJI0OCb MECTO XXUTEJIbCTBO JO/DKHUKA WKW KPeauTopa, CTOPOHa, 0T KOTOPOW 3aBUCENO Takoe
n3MeHeHune, 0bs3aHa BO3MECTUTb APYroil CTOPOHE AOMONHUTENIbHLIE U3AEPXKKU, @ TaKXXe NPUHMMAET Ha
cebs DONOSIHUTENbHbIE PUCKU, CBSA3AaHHbIE C U3MEHEHNEM MeCTa UCMOHeHUs 06a3aTenbCTBa.";

16) pononHMTb cTaTben 317 1 cneayowero cogep)XxaHus:

"CtaTtba 317 1. MpoueHThbl N0 AeHeXXHOMY 0653aTensCTBY

1. ECnmn uHoe He NpeayCcMOTPEHO 3aKOHOM UM JOFrOBOPOM, KPEAUTOP MO AeHEXXHOMY 0053aTeNbCTRY,
CTOPOHaMM KOTOPOro ABAAIOTCA KOMMEpPYEeCKMe opraHnsaLnm, UMeeT NpaBo Ha NojsyyYeHne ¢ AO/KHMKA
MPOLIEHTOB Ha CYMMy A0Jira 3a Nepuo nosib30BaHUA AeHEeXHbIMU CpeacTBaMu. [Mpu oTCYyTCTBUN B
[LOroBope yC/0BUS 0 pa3mMepe NPOLLEHTOB UX pa3Mep OnpeaenseTcs CTaBKon penHaHCMpoBaHma baHka
Poccum, pencTeoBaBLUEN B COOTBETCTBYIOLME NEPUOLbI (3aKOHHbLIE MPOLIEHTHI).

2. YcnoBue 06s3aTenbCTBa, NpefycMaTpuBatoLLee Hauync/ieHNe NPOLEHTOB Ha NPOLIEHTLI, ABNISETCS
HUYTOXHbIM, 3@ UCKJIIOYEHMEM YCNOBUI 0643aTeNbCTB, BOZHUKAIOLLMX U3 AOroBOPOB 6aHKOBCKOr0 BKNaAa
WAN U3 J0roBOPOB, CBA3AHHLIX C OCYLLECTBAEHNEM CTOPOHAMN NPeAnNpPUHMMaTENIbCKOW AeATENbHOCTN.";
17) cTtaTbio 318 M310XKNTb B CefyioLlen pedakunm:

"CTaTbs 318. YBe/IMYEHME CyMM, BbINIAYBAEMbIX Ha COAEPXKaHME rpaXkAaHMHa

Ecnn nHoe He NpeayCMOTPEHO 3aKOHOM, CYMMa, BbinjadnBaeMas no 4eHeXXHOMY 0643aTenbCTBy
HenocpenCcTBEHHO Ha CoAepXaHMne rpaxkaaHnHa, B TOM 4Yuc/e B BO3MELLEHNE Bpeaa, NPMYNHEHHOT O XXU3HK
WAV 300POBbIO, MO0 MO JOrOBOPY MOXKM3HEHHOr0 COAEp)KaHMNA, yBEANYMBAETCA NPONOPLNOHANBHO
MOBbILLIEHWNIO YCTAaHOBJIEHHON B COOTBETCTBUM C 3aKOHOM BEJINYNHbI MPOXXUTOYHORO MUHUMYMA.";

18) gononHnTb cTaTben 319 1 cneayowero cogep)XxaHus:

"Ctatbsa 319 1. MoraweHwne TpeboBaHMin N0 0AHOPOAHLIM 06d3aTeIbCTBaM
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1. B cnyyae, ec/ivi UCNOAHEHHOMO AOJIKHUKOM HEe0CTaTO4YHO A4S NoralleHns Bcex 0fHOPOAHbIX
0643aTeNbLCTB A0/KHMKA Nepes KpeanTopoM, UCMONHEHHOE 3aCYUTLIBAETCA B cHeT 0653aTensCTBa,
YKa3aHHOIro LO/DKHUKOM NpY UCNOSHEHUW nnn 6e3 npoMeasieHuns nocsie NCnosHeHus.

2. Ecnv vHoe He NpefyCMOTPEHO 3aKOHOM WM COrflallleHneM CTOPOH, B CJIyHasX, Korha AOJKHUK He
yKasas, B CHeT KaKoro u3 04HOPOAHbIX 0653aTeNbCTB OCYLLLECTBIEHO UCNOSIHEHWE, U CPefN TaKunX
0653aTeIbCTB NMEIOTCA T, N0 KOTOPLIM KPeAnTop nmeeT obecneyeHne, MCNOHEHNE 3aCHNTLIBAETCA B
nonb3y 0643aTenbCTB, N0 KOTOPLIM KPeaMTOop He nMeeT obecneyeHus.

3. Ecnn nHoe He npefyCMOTPEHO 3aKOHOM WK COrlalleHneM CTOPOH, B C/lydasx, KOrha AOJHKHUK He
yKa3sas, B CHeT KaKoro 13 0AHOPOLHbIX 0653aTeNbCTB OCYLLECTBIEHO NCNOJIHEHNE, MPENMYLLECTBO NMEeT
TO 00653aTeNIbCTBO, CPOK UCMOSIHEHUS KOTOPOr0 HACTYNUA MW HAaCTYNUT paHblle, nnbo, Koraa
0653aTeIbCTBO HE UMeeT CpoKa NCMOJIHEeHUS, TO 06593aTeNbCTBO, KOTOPOE BO3HMKJIIO paHbLue. Ecam cpoku
ncnonHeHus oba3aTeNbCTB HACTYNUAM OGHOBPEMEHHO, UCMOJIHEHHOE 3aCHUTHIBAETCA NPOMNOPLUOHANIBLHO B
noratleHne BCex 04HOPOAHbIX TpeboBaHUR.";

19) cTaTbio 320 N310XNTb B CliefyloLlen pefakLunm:

"CtaTtba 320. VicnonHeHne anbTepHaTMBHOIro 0653aTeNbCTBa

1. Ecnun gomKHUK Mo anbTepHaTUBHOMY 06a3aTenscTBy (CTaThs 308 1), umetownin npaso Beibopa, He
caenan Bbl60p B npeneniax yCtaHOBJEHHOI0 AJid 3TOoro Cpoka, B TOM Hucsie nytem NCnojHeHns
oba3aTenbLCTBa, KPeaMTop No cBoeMy Bbibopy BnNpase NoTpeboBaTh OT AO/KHUKA COBEPLUEHNS
COOTBETCTBYIOLLErO AENCTBUS NN BO3AEPKATLCA OT COBEPLUEHUS AENCTBMS.

2. Ecnn npaBo Bbibopa no anbTepHaTMBHOMY 00653aTenbCTBY (CTaThs 308 1 ) NpenoCcTaBNeHO KpeauTopy
UM TPeTbEMY INLLY 1 TaKOW KPeauTop WM TPeTbe MU0 He caeniany Bbibop B npefenax yCTaHOBIEHHOIO
AN 3TOr0 CPOKa, AOJIKHUK McnonHseT obsa3aTenbCTBO NO CBOEMY Bbibopy.";

20) pononHnTb cTaTben 320 1 cnepytowero cogepXxaHus:

"Ctatbsa 320 1. icnonHeHwue hakynbTaTMBHOro 0653aTeNbCTBa

1. Ecim fO/MKHKK No hakynbTaTuBHOMY 0653aTenbCTBY (CTaThq 308 2 ) K YyCTAaHOBIEHHOMY CPOKY He
NPUCTYNWJ K OCHOBHOMY MCMOJIHEHWIO, KPEAMTOP BrpaBe noTpeboBaTb OCHOBHOIO UCMOJIHEHUS
obsA3aTenLCTBa.

2. K 06s3aTenbCcTBY, NpeaycMaTpUBaIOLLEMY COBEPLUEHME LOKHUKOM OAHOM0 M3 ABYX WJIN HECKONbKUNX
NEeNCTBURA, NPUMEHSTCS nNpaBuia 06 NcnonHeHNn anbTepHaTMBHOIo obs3aTenbcTBa (CTaThs 320), ecnn
OHO HE MOXXeT BbITb NPU3HAHO PaKyIbTaTUBHbLIM 0053aTENbCTBOM.";

21) B cTaTbe 327:

a) LONONHWUTL NYHKTOM 1 1 cnefytowero CoaepXaHns:

"1 1. CornaweHnem Mexay KpeamTopoM 1 JO/HKHUKOM MOXeT ObiTb MpefycmMoTpeHa 0643aHHOCTb
LOJDKHMKA MCMOSIHUTL 0043aTeNbCTBO MO Nepefaye AeHer uam LeHHbIX Bymar nyTeM BHECEHMA OOAra B
[lenos3unT HoTapuyca.";

6) HONONHUTL MYHKTOM 3 C/IeAyIOLWEro COAepPXXaHUs:

"3. Bo BCSIKOe BpeMs [0 MoayyYeHns KpeamTopoM JeHer Uan LeHHbIX Bymar n3 genosnta HoTapuyca ambo
cyha OOJDKHMK BrpaBe noTpeboBaTh BO3BpPaTa My TakMX AEHer uian LeHHbIX byMmar, a Takxxe goxoma no
HUM. B cnyyae Bo3BpaTa AOJKHUKY UCMONHEHHOMO N0 0643aTeNbCTBY AO/DKHNK HE CYMTAETCS
NCNosIHMBLIMM 06543aTenbCTBo. ",

22) DBONOAHUTbL CTaTben 327 1 cneaytoLlero CoaepXaHuns:

"CtaTtbsa 327 1. ObycnoBneHHoe ncnonaHeHne obs3aTenbCTBa

McnonHeHne 0653aHHOCTEN, @ PaBHO W OCYLLECTBIEHUE, U3MEHEHME W NPeKpalleHne onpeaeeHHbIX NpaB
Mo AOroBOpHOMY 0653aTenbCTBY, MOXET ObiTh 06YCI0B/IEHO COBEPLUEHNEM W HECOBEPLUEHNEM OJHOW U3
CTOPOH 0053aTeNIbCTBa OnpeeNieHHbIX 4eACTBUI MO0 HACTYNIEHNEM WHbIX 0OCTOATENLCTB,
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npefyCMOTPEHHbIX LOrOBOPOM, B TOM YUCJIE MOJIHOCTbIO 3aBUCALLMX OT BOM OLHOW U3 CTOPOH.";
23) cTaTbio 328 U3N0XNUTb B C/IelyIOWLEN pefakumnu:

"CtaTtbsa 328. BcTpeyHoe ncnosiHeHne obs3aTenscTea

1. BCTpeyHbIM NpU3HaAETCs ncnosHeHne 06s3aTeNbCTBa OQHON U3 CTOPOH, KoTopoe 0bycioBNEHO
NCNOJIHEHNEM OPYrov CTOPOHOM CBOMX 0653aTeNbCTB.

2. B cnyyae HenpegocTaBneHus 0653aHHON CTOPOHON NPeayCMOTPEHHOr0 4OMOBOPOM UCMOAHEHNS
obsa3aTenbCcTBa IMH0 NPy HanM4YMM 06CTOATENLCTB, O4EBUAHO CBUAETENLCTBYIOLLNX O TOM, YTO Takoe
NCNoJIHEHNE He By4eT Npon3BeAeHO B YCTAaHOB/EHHbIN CPOK, CTOPOHA, Ha KOTOPOW JIEXMWT BCTpeYHoe
NCMNOJIHEHWE, BMpaBe NPUOCTAHOBUTL NUCMOSHEHUE CBOEro 0653aTenbCTBa UM 0TKa3aTbCsA OT UCMOJHEHNS
3Toro o6s3aTenscTBa U NoTpeboBaTb BO3MELLEHNS YObITKOB.

Ecnn npeaycMoTpeHHOe 4OroBopoM UcnosHeHme oba3aTensCTBa NPOM3BEAEHO HE B MOSHOM 0bbeme,
CTOPOHA, Ha KOTOPOWN NEXUT BCTPEYHOE UCMONHEHWE, BMPaBe NPMOCTaHOBUTL NCMOJIHEHME CBOEro
oba3aTenbCTBa AN OTKa3aTbCA OT UCMOHEHNS B YAaCTWN, COOTBETCTBYIOLWEN HeNpeaoCTaBIEHHOMY
NCMNOJIHEHUIO.

3. Hn ogHa 13 cTopoH 06s3aTenbCTBa, NO YCAOBUSAM KOTOPOr0 NpeayCMOTPEHO BCTPEYHOE UCMOJIHEHNE, He
BNpaBe TpeboBaTb MO CyAy UCMOSHEHNS, HE NPeAOCTaBUB NPUYNTAIOLLErOCS C Hee No 0643aTeNbCTBY
LPYron CTOpoOHe.

4. MNpaBuna, NpeayCMOTPEHHbIE MYHKTaMK 2 U 3 HaCTOALLEN CTaTbW, MPUMEHSAOTCS, €CIN 3aKOHOM W
[LOrOBOPOM He NpefycMoTpPeHo nHoe.";

24) cTaTbio 329 M310XNTb B CIeyOWeN pegakumm:

"CtaTtbsa 329. Criocobbl obecrneyeHns ncnosHeHus 06s83aTenbCTB

1. UcnonHeHue 0653aTeNbCTB MOXET 06ecneynBaTbCA HEYCTONKOM, 3a/10rOM, Yep>XaHNeM BeLLm
LOJDKHMKA, NOPYYNTENLCTBOM, HE3ABUCUMON FrapaHTMel, 3a4aTKOM, 06ecrneqynTesibHbIM MNAaTEXOoM 1
Apyrumu cnocobamu, NnpeayCcMOTPEHHbLIMI 3aKOHOM UM J,OFOBOPOM.

2. HepencTBuTENbHOCTL COrnaweHms 06 obecneyeHun ncnonHeHns ob6s3aTenbCTBa He BAeYeT
HeLleMCTBUTENbHOCTY COrflalleHuns, U3 KOTOPOro BO3HMKII0 OCHOBHOE 0653aTenbCTBO.

3. MNpn HefenCTBATENbHOCTU COrNaLleHns, U3 KOTOPOr0 BO3HMKII0 OCHOBHOEe 0643aTenbCTBo,
obecneyeHHbIMY CYUTAIOTCH CBA3aHHbIE C NOCEACTBUAMN TaKOW HeAeNCTBUTENbHOCTM 0693aHHOCTM MO
BO3BpaTy MMYLLECTBA, MONY4YEHHOrO MO OCHOBHOMY 0653aTeNbCTBY.

4. MNpekpalleHne 0CHOBHOr0 06a3aTeNbCTBa BeYeT npekpaleHne obecneyrsaioLlero ero obs3aTensCcTBsa,
eCc/In NHOe He NpefyCMOTPEHO 3aKOHOM Un JOroBOpoM.";

25) cTtaTbio 333 U3N0XNTb B CIeYIOWeN pefakumnu:

"CTaTbs 333. YMeHbLUEHNE HEYCTONKM

1. Ecnn nognexkawas ynaaTe HeyCToMKa SBHO Hecopa3MepHa NocaeacTBMAM HapyLlweHns obsa3aTenbCcTBa,
CyZ BMpaBe YMEHbLNTb HEeYCTONKY. ECnmn 0653aTenbCTBO HapyLWeHO MLOM, OCYLLLECTBASIOLLNM
npeanpuHUMaTEeNbCKYIO AEATENbHOCTL, CY A BNpaBe yMEHbLINTb HEYCTONKY NpW yCA0BUN 3asiBAEHNS
LOMKHMNKA O TAaKOM YMEHbLUIEHWMN.

2. YMeHbLUeHNe HeyCTOMKKW, onpegeneHHon 4OroBOPOM 1 nogaexallen ynaaTe JMLOoM, OCYLeCTBASIOWMNM
npeanpuHUMaTENbCKYIO AeATENbHOCTL, 4OMYCKAETCA B MCKAOUYUTENbHbIX Cay4Yasax, ecnv byaeT gokasaHo,
YTO B3bICKaHME HEYCTONKN B MPeayCMOTPEHHOM AOrOBOPOM pa3Mepe MOXKET NPUBECTU K NOJyYeHUto
KpeanmTopoM HeobOCHOBAHHOMN BbIFO4bI.

3. MpaBnna HacToALeN CTaTbW He 3aTparnBatoT NPaBo AO/HKHMKA Ha YMEeHbLLEeHMe pa3mepa ero
OTBETCTBEHHOCTW Ha 0CHOBaHWUM cTaTbk 404 HacToAwWero Kogekca v npaBo KpeamTopa Ha BO3MeLleHne
ybbITKOB B C/lyyasix, MpeayCcMOTPEHHbIX cTaTbel 394 HacToswero Kogekca.";

26) HanMeHoBaHMe Naparpada 4 raasbl 23 U3N0XKNTL B CefyoWen pegakumm:
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"§ 4. YpepxaHue sewmn";

27) HanMeHoBaHMe cTaTbl 360 U3N0OXKUTL B CedyoWen pegakumm:
"CtaTtba 360. YooBneTBopeHune TpeboBaHUN 3a CHET yaepKMBaemMon sewn”;
28) cTaTbio 361 M3N0XNTL B CIeyIOWeN pefakumnm:

"Ctatbsa 361. OCHOBaHUS BO3HWKHOBEHMWSA NOPYYUTENbCTBA

1. Mo porosopy Nopy4ynTensCcTBa NopyynTesb 0693bIBaeTCa nepes KpeamTopom APYroro Auua oTeeYaTh 3a
NCMOJIHEHWE MOCNeAHUM ero 0643aTeNbCTBa NOMHOCTLIO UK B YacTW. [LoroBOp NOPYYUTENLCTBA MOXET
BbITb 3aK/04eH B obecrneyeHne Kak LeHeXXHbIX, Tak 1 HeleHeXHbIX 0643aTeNbCTB, a Takxe B obecneyeHune
06a3aTeNbCTBa, KOTOPOE BO3HUKHET B ByayLieMm.

2. Mopy4nTensCTBO MOXKET BO3HMKATbL HA OCHOBaHUM 3aKOHa NPW HaCTYNAEeHUN yKa3aHHbIX B HEM
obcToaTenscTB. MNpaBuna HacToswero Kogekca o mopyyYnTensCTBe B CUly AOrOBOpa NPUMEHATCS K
NOPYYMTENbCTBY, BO3HMKAIOLLEMY Ha OCHOBaHUW 3aKOHAa, €C/1M 3aKOHOM He YCTaHOBNEHO MHOe.

3. YcnoBumsa Nopy4mMTensCTBa, OTHOCALLMECS K OCHOBHOMY 0643aTeNbCTBY, CYATAOTCSA COrlIaCOBaHHbLIMMY,
eC/In B JOrOBOpe MOpyYnUTESIbCTBA UMEEeTCA OTChIJIKa K OrOBOPY, M3 KOTOPOro BO3HMKJ/IO UIN BO3HUKHET B
bynywem obecneynsaemoe 0643aTeNbCTBO. B foroBope nopy4mTensCcTBa, MOPyYMTENEM N0 KOTOPOMY
ABNAETCS NNLLO, OCYLLECTBASIOLLEE NPEANPUHUMATENLCKYIO AeATENbHOCTb, MOXET ObITb YKa3aHo, YTo
nopy4nTenscTBO obecneymBaeT BCe CywecTaytowme n (nnm) byaywme obs3atensCcTBa LO/DKHUKA Nepes
KpeauTopoM B npefenax onpefeneHHon CyMMbl.";

29) B cTaTbe 363:

a) NYHKT 3 U3/10XKUTb B C/IeAYIOLLEN pefakLumu:

"3. Jlnua, COBMECTHO AaBLUME MOPYYMTENbCTBO (COMOPYYMTENN), OTBEYAIOT Nepe KpeamTopoM CONmMaapHo,
ec/in NHoe He npeaycMOTPEHO AOr0BOPOM MOPyYUTENbCTBA. ECM 13 cornalleHns mexay conopyqmtensamu
N KPeaUTOPOM He ciiefyeT UHOe, COMopyyYmTeNn, orpaHnYymBLINE CBOKO OTBETCTBEHHOCTb nepes
KpeanTopoM, CYMTaloTCs 06ecneymBLIMMN OCHOBHOE 0653aTeNbCTBO Ka)XK bl B CBOEN YacCTu.
Conopy4nTens, UCNONHMBLLMIA 0653aTenbCTBO, UMeeT NpaBo NoTpeboBaTh OT APYyrux nuu,
npenocTaBmBLUMX 0becnevyeHne 0CHOBHOro 0653aTenbCTBa COBMECTHO C HUM, BO3MELLEHWS YINTAYE€HHOr 0
NPOMNOpPLMOHANLHO UX Y4acTuio B obecrnevyeHnn 0CHOBHOMO 0653aTenscTea.";

6) [ONONHUTL MYHKTOM 4 ClleyloLWEero CoaepXXaHus:

"4, Mpwn yTpaTe CyLeCTBOBABLUEro Ha MOMEHT BO3HWKHOBEHWS NOPY4MTebCTBa 0becneyeHns 0CHOBHOIO
0bs3aTeNbCTBa UM YXYALWEHUN YCI0BUA ero obecnevyeHns no obCToATensCTBaM, 3aBUCALLUM OT
KpeaunTopa, Nopy4nTenb 0cBOOOXXAAETCA OT OTBETCTBEHHOCTM B TON Mepe, B Kakol OH Mor notpeboBaTb
BO3MeLLeHNA (CTaTba 365) 3a cyeT yTpayeHHoro obecneyeHmns, eCim LOKaXXeT, YTO B MOMEHT 3aKJIl04eHUs
[I0r0BOpa MOPYYNTENbCTBA OH Obln BNpaBe pa3yMHO PacCYNThIBaTh Ha Takoe Bo3MelleHmne. CornalleHune ¢
nopyynTeneMm-rpa>kaaHMHOM, yCTaHaBAMBaloLLEee UHbIE MOCNEACTBNA yTpaThl obecneyeHns, aBnseTCs
HUYTOXHBIM.";

30) B cTaTbe 364:

a) cnosa "lMopyynTens Bnpase" 3aMeHUTL cnoBamu "1. Mopy4utens Bnpase”;

6) DONONHUTL NYHKTaMM 2 - 5 cnenytoLLero cogepXXaHus:

"2. Mopy4uTens BNpaBe He UCMONHATL CBOe 0653aTeNbCTBO, NOKa KPeAUTOP MMEET BO3MOXHOCTb MOAYYUTh
yOOBIETBOPEHMNE CBOEr0 TpeboBaHUS MyTEM ero 3a4eTa NpoTMB TpeboBaHMA OOJHKHUKA.

3. B cniyqae cMepTu A0JHKHMKA NOpYyYnUTenb No 3TOMY 0643aTeNbCTBY HE MOXKET CCbI1aTbCA Ha
OrpaHWYeHHYI0 OTBETCTBEHHOCTb HaC/IeAHNKOB A0JKHMKA N0 foraM HacnefopaTens (NyHKT 1 cTtaTby
1175).

4. Mopy4ynTens, KOTOpbIN Nprobpen npaea co3anorofepxaTens uam npasa no NHOMy obecneyeHuto
OCHOBHOI0 0653aTeNbCTBa, He BNpaBe OCYLLECTBAATL UX BO BPel KPeAMTopy, B TOM YUC/e HE UMEET NpaBa
Ha y0BEeTBOPEHMUE CBOEro TpeboBaHNA K LO/IKHUKY U3 CTOMMOCTY 3aJI0XKEHHOM0 UMYLLECTBA A0 MOSHOMO
ypoBneTBopeHns TpeboBaHUN KpeamTopa N0 OCHOBHOMY 0653aTeNbCTBY.
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5. OrpaHmyeHne npaBa NOPyYUTENS Ha BbIB/XXEHNE BO3PAXKEHWI, KOTOPbIE MOr Obl NPeACTaBUTb
LOMMKHUK, He ponyckaeTtcs. CornaweHne 06 MHOM HUYTOXHO.";
31) cTaTbio 366 M3N0XNTb B CIeLYIOWEN pedakumum:

"CtaTbs 366. M3BeLwweHns npn nopyyYnTensCcTee

1. [IoO/KHWK, N3BELLEHHbIA MOPYYUTENEM O NPEeAbSABIEHHOM K HEMY KPEAMTOPOM TpeboBaHUN nau
NPUBNIeYEHHbI NOPYYUTENEM K y4acTuio B fene, 06g3aH coobwnTe nopyyntento 060 Bcex uMeoLwmxes y
Hero BO3paKeHMAX NPOTMB 3TOro TpeboBaHWs U NPefoCTaBUTb UMEIOLWMECs Y HEro B NOATBEPXXAEHUE 3TUX
TpeboBaHWin fOoKa3aTeNbCTBA. B MpOTUBHOM Cnyvae [O/MKHUK NNLWIAETCS NpaBa BblABUraTb BO3PaXKeHNS,
KOTOpble MOrJin BbiTb 3asB/1eHbl MPOTMB TpeboBaHWs KpeanTopa, MpoTrB TpeboBaHWsa nopyynTens (MyHKT 1
CTaTby 365), eCn NHOE He NPefyCMOTPEHO COrnaLlleHneM Mexxay nopyynTenemM n fOJHKHUKOM.

2. JOMKHMK, ncnonHMBLLMI 0643aTenbCcTBO, obecnevyeHHoOe NoOpy4nTEeNsCTBOM, 00653aH N3BECTUTL 06 3TOM
nopyynTens HeMeaneHHo. B MpoTUBHOM Clly4yae NoOpyyYnTENb, B CBOIO 04Yepelb NCMOHMBLUNIA CBOE
0653aTeNbCTBO, BNpaBe B3bICKaTh C KpeAUTOpa HEOCHOBATENLHO MNOJyYEeHHOE NN NPeabABUTL perpeccHoe
TpeboBaHMe K LOMKHKKY. B nocnefHeM ciydae LO/MKHMK BrpaBe B3bICKaTb C KpeaMTopa ULlb
HeoCHOBaTeNbHO MoJiy4yeHHoe.";

32) cTaTbto 367 U3N0XUTb B CIeOYOLWEN peaakumm:

"CtaTtbs 367. NpekpalleHne Nopy4ynTebCTBa

1. Mopy4nTenbCTBO NPeKpaLLAeTCs C NpekpaleHnem obecneyeHHoro nm obs3aTenbcTea. MpekpalleHne
obecnevyeHHoro ob6s3aTeNbLCTBA B CBA3N C MKBUAALMEN OOKHMKA NOC/E TOro, Kak KPeamTop npenbsBu
B Cy4 WM B MUHOM YCTAHOBJIEHHOM 3aKOHOM nopsake TpeboBaHMe K MOPYyUNTENIO, HE NpeKpallaeT
nopy4nTenbCTBO.

Ecnn ocHoBHOe 0053aTenbCTBO 06eCcneyeHo NopyYnTeNbCTBOM B HYaCTUW, YaCTUYHOE UCMOIHEHNE OCHOBHOIO
0653aTeNbCTBA 3aCYMTHLIBAETCS B CYET €ro HeobecneyeHHON YacTu.

Ecnn mexay OO/MKHUKOM U KPeANTOPOM CYLLECTBYET HECKOJIbKO 06513aTeNbCTB, TOJIbKO OJIHO 13 KOTOPbIX
obecneyeHo nopy4nTenbCTBOM, N AOJIXXKHUK HE YKa3aJl, Kakoe N3 0643aTe/IbCTB OH NCNOJIHAET, CHNTaeTCA,
4TO UM MUCNoSHeHO HeobecneyeHHoe 0653aTeNbCTBO.

2. B cnyyvae, ecnn obecnevyeHHoe nopy4nTenbCcTBOM 0053aTeNbCTBO ObI1I0 M3MeHeHOo 6e3 cornacus
nopyynTens, YTo NoBMEKJIO 3a coboi yBeNnYeHe 0TBETCTBEHHOCTU UM UHblE HEBNAronpusaTHbIE
nocieacTBUS A5 NMOPYYUTENS, MOPYYUTENb OTBEYAET Ha NPEXHUX YCIOBUSX.

[loroBop Nopy4MTENbCTBA MOXET NpeaycMaTpuBaTh 3apaHee AaHHOe Corslacue nopyynTens B cilyyae
n3MeHeHusi 06s13aTeIbCTBa OTBEYATh Nepe KPeaAnTOPOM Ha M3MEHEHHbIX YC/IOBUAX. Takoe cornacue
OOJDKHO npeanycMaTpmuBaThb npenesbl, B KOTOPbIX MOPYyYUTENIb COrjlaCceH O0TBEYaThb MO oba3aTenbCTBaM
LOJKHUKA.

3. MNopy4nTenbCTBO NpekpaLLaeTcs ¢ NepeBoAoM Ha Apyroe nuo foara no obecnevyeHHoMy
nopy4YnTeNbCTBOM 0053aTeNIbCTBY, €C/IM NMOPYUNTENb B Pa3yMHbI CPOK MOC/Ee HanpaBieHUs eMy
yBEJIOMJIEHUSI O MEPEBOAE [0JIra HE COracuiICs 0TBEYaTb 3a HOBOIO AOJIKHIKA.

Cornacue nopy4ynTena oTeevyaTb 3a HOBOIro AOJIXKHUKa O0JI)XKHO ObITb IBHO Bblpa>XeHHbIM N O0JIXXHO
Mo3BOJIATb YCTAHOBUTb KPYT S, NPW NepeBoe A0Jra Ha KOTOPbIX MOPYYMTENbCTBO COXPAHSET CUy.

4. CMepTb [O/PKHMKA, peopraHm3aumns puanyeckoro AnLa-40/KHMKA He NpekpaLlaT NopyYnTensCTBO.
5. Mopy4nTenbCTBO NPeKpallaeTcs, eCv KpeamTop 0TKasascs NPUHATL Haanexallee NCNoJIHeHNE,
NpensiiodKeHHoe JO/HKHUKOM UK NMOopyYMTENEM.

6. Mopy4MTENbCTBO NPEKPALLAETCS MO UCTEYEHUN YKA3aHHOI0 B LOrOBOPE NOPYYMTEbCTBA CPOKaA, Ha
KOTOPbI OHO aHo. ECnu Takol CPoK He yCTAHOBJIEH, OHO MPEKPALLAETCS NPW YCI0BWU, YTO KPEANTOpP B
Te4YyeHne roga Co AHA HacTynaeHna Cpoka NCNOJIHEHUA obecneyeHHoOro nopyynTenbCTBOM oba3aTenbCTBa
He NPeabABUT UCK K NOPYyYnTeNto. Korga Cpok UCMOSHEHUS OCHOBHOMO 06513aTeNIbCTBa HE YKa3aH U He
MOXXeT bbITb onpeaeseH Uin onpeaesieH MOMeEHTOM BOCTPeboBaHUS, MOPYUYNTENBCTBO NPEKPaLLAETCs, eC/n
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KpeanTop He NpeabsaBuT UCK K MOPYHUTENIO B TeYEHNe ABYX NeT CO AHSA 3aK/I04eHNs 4orosopa
nopy4nTeNnbLCTBA.

MpeabsBneHne KPeanTopoM K AOMKHUKY TpeboBaHMA 0 4OCPOYHOM MCMONHEeHUN 0653aTenbCTBa He
COKpallaeT CPOK AENCTBUA NOPYyYNTENLCTBA, ONPeaensieMbln MCXoasa 13 nepBoHaYanbHbIX YCI0BUN
OCHOBHOro obs3aTenbCcTBa.";

33) HanMeHoBaHMe Naparpada 6 raaBbl 23 U3N0XKNTL B CeAYOWEN peaakumm:

"§ 6. HesaBucumas rapaHTus";

34) cTaTbto 368 N3N0XXUTb B CIeOyOLWEN peaakumnm:

"CtaTbs 368. [MoHATME 1 hopMa HE3ABUCMMOWN rapaHTm

1. Mo He3aBMCUMON rapaHTWUM rapaHT NpUHMMaeT Ha cebs no npocbbe Apyroro nuua (NprHLMnana)
0643aTeNbCTBO YMIATUTh YKa3aHHOMY UM TpeTbeMy nuuy (beHeduumapy) onpefeneHHyo LEHEXHYI0
CYMMY B COOTBETCTBUU C YCIOBMAMMW AAHHOIO rapaHToOM 0653aTenbCTBa HE3aBMCUMO OT AENCTBUTENBHOCTU
obecneymBaemMoro Takon rapaHTuen obszaTenscTea. TpeboaHne 06 onpeneneHHON OEHEXHON CyMMe
CYMTaeTCs COBMOAEHHBIM, €CIN YC/I0BUS HE3ABMCUMOWN rapaHTMmM NO3BOASIOT YCTAaHOBUTb MOAJIEXALLYIO
BbINAaTe AEHEXHYK CYMMY Ha MOMEHT UCNOoSHeHUs 0643aTeNbCTBa FrapaHTOM.

2. He3aBucrMMasa rapaHTus BblAaeTcs B MMCbMEHHON hopMe (MYHKT 2 cTaTbn 434), N03BONSAOLLEN
LOCTOBEPHO OMNPeAennTb YCI0BUSA FrapaHTUKN 1 YAOCTOBEPUTLCS B MOAJNHHOCTMN €€ Bbiha4vn onpenesieHHbIM
JIMLOM B NOpsaAKe, yCTaHOBIEHHOM 3aKOHO4AaTeIbCTBOM, 0Bbl4asMuM UK COrNlalleHneM rapaHTa ¢
6eHeduumnapom.

3. He3aBnCMMble rapaHTUM MOryT BblAaBaTbCa BaHKaMM UM UHBIMU KPEAUTHLIMW OpraHm3aunaMm
(6baHKOBCKME rapaHTuK), a TakXe APYrMMn KOMMEPYECKUMI OPraHn3aLusMu.

K 0643aTenbLCcTBaM UL, He yKa3aHHbIX B ab3alie mepBoM HaCTOAWEr0 NyHKTa U BbIAABLUMX HE3ABMUCUMYIO
rapaHTuio, MPUMEHSATCS NpaBuia 0 4OrOBOpPe NOPYYNUTENbCTBA.

4. B He3aBUCMMOW rapaHTUMN AOSKHbI ObITb YKa3aHbl:

LaTa Bblaauu;

npuHUMnan;

6eHeduumap;

rapaHT;

OCHOBHO€ 0653aTeNbCTBO, UCMOJIHEHNE MO KOTOPOMY 06eCrnevmMBaeTCs rapaHTuen;

LleHeXHas CyMMa, noanexallas Bbinaate, Uiy Nopsagok ee onpefeneHuns;

CPOK OENCTBUA rapaHTuu;

0bCcToATEeNLCTBA, MPW HACTYMIEHUN KOTOPLIX A0/KHA BbITh BbiMAa4yeHa CyMMa rapaHTum.

B He3aBUCMMOW rapaHTUN MOXKET COAEPXKATbCA YCNOBMNE 06 YMEHbLUEHNN NN YBEJIMYEHUN CYMMbI
rapaHTWUM NPy HACTYMNJEHUN ONPeLeNeHHOr0 CPoKa UK onpeneneHHoro cobbiTus.

5. MpaBnna HacToAwero naparpada NPMMEHSIOTCA TakXXe B C/lyvasx, Korga 0683aTensCTBO iMua,
npenocTaBuBLLIEro obecneyeHme, COCTONT B nepeaayde akuui, obnmrauynin unm Bellen, onpeaeneHHbIx
POAOBLIMU MPU3HAKaMU, €CN NHOE He BbiITEKAET M3 CyLLeCcTBa OTHOLEHNIA.";

35) cTaTbio 369 Npu3HaTb yTpaTUBLLEN CUNY;

36) cTaTbio 370 N3N0XNTL B CAefyoLen pefakumu:

"CtaTba 370. He3aBUCMMOCTb rapaHTWmM OT UHbIX 0653aTenbCTB

1. MpefyCcMOTPEHHOE HE3aBNCUMOI rapaHTUeil 0643aTeNbCTBO rapaHTa nepes 6eHedMUMaPOM He 3aBUCUT
B OTHOLLEHUSAX MEX[Y HAMMN OT OCHOBHOIO 06513aTeNbCTBa, B 0becneyeHne NCMOSHEHNS KOTOPOro OHa
BbllaHa, OT OTHOLLUEHWNIA MEXAY NPUHLMMANOM U FapaHTOM, a TakXXe 0T Kakux-nmbo Apyrmux obs3aTenbCTs,
[aXkKe ecNn B He3aBMUCKMOW rapaHTUM COAEPXKATCS CChIJIKM Ha HIX.

2. FapaHT He BnpaBe BbiABUraTh NPOTUB TpeboBaHNs beHedrunapa BO3paXKeHNs, BbITEKatoLmne 13
OCHOBHOro 0653aTebCTBa, B 06ecneyeHne NCNoIHEHNS KOTOPOro He3aBNCKMas rapaHTuWs BblhaHa, a
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TakXe 13 Kakoro-nnbo nHoro o6s3aTenbCTBa, B TOM YUCSIE N3 COTTalleHns 0 BblAaye He3aBUCUMON
rapaHTWK, N B CBOMX BO3PaXKeHMsX NpoTue TpebosaHns beHeduumapa 06 NCNoNHEHUN HE3aBMCUMON
rapaHTWUM He BrpaBe CCblaTbCs Ha 06CTOATENbCTBA, HE YKa3aHHble B FrapaHTuUu.

3. FapaHT He BnpaBe NpefbsasnaTe beHedmLmapy K 3a4eTy TpeboBaHme, yCTYMIEHHOE rapaHTy
NPVHLMNANOM, €C/IN MHOE He NPefyCMOTPEHO He3aBUCUMOW FrapaHTUen UK COorNalleHneM rapaHTa ¢
6eHeduLmapom.";

37) cTaTbio 371 N3N0XNTL B CAefyioLen pefakuuu:

"CtaTba 371. OT3bIB U U3MEHEHNE HE3aBMCUMON rapaHTum

1. He3aBucrmas rapaHTna He MoXKeT BbiTb 0TO3BaHa WM M3MEHEHa rapaHTOM, ec/iv B HEl He
npeaycMOTPEHO MHOE.

2. B cnyyasx, Korga no yCcnoBrsM He3aBWCUMOWM FrapaHTUK JOMyCKaeTCs ee 0T3bIB UM U3MEHEHME
rapaHTOM, TaKOM OT3bIB WM TaKOE U3MEHEHME MPOU3BOAMTCA B (hOpMe, B KOTOPOW BblAaHa rapaHTuMs, eciu
MHas popMa He NpefyCMOTpeHa rapaHTuen.

3. Ec/im No ycioBUSIM HE3aBUCKMOIN rapaHTUM AOMYCKaeTCs BO3MOXHOCTb €€ 0T3blBa MW U3MEHEHNS
rapaHToMm c cornacus beHeduumnapa, To 0683aTeNbLCTBO rapaHTa CYNTAETCH U3MEHEHHBIM UK
MpeKpaLLeHHbIM C MOMEHTa MOJTyYeHUs rapaHToM cornacus beHedmumapa.

4. 3meHeHne obd3aTeNbCTBa FrapaHTa Noc/e BblAa4yy HE3aBMCUMOWN rapaHTUmM NPpUHLMNAaNy He
3aTparveaeT npas 1 0b6f3aHHOCTEN NpUHLMMIana, eC/in OH BNOCAeACTBAM He Aan cornacue Ha
COOTBETCTBYIOLLEe nsMeHeHue.";

38) cTaTbio 372 N3N0XNUTL B CAefyoLWen pefakuuu:

"CtaTtba 372. MNepenaya npas No HE3aBUCUMOWM rapaHTun

1. beHedmumap No HeE3aBMCMMOW rapaHTUKN He BNpaBe nepenaBaTh APYroMy Jinly npaBo TpeboBaHMa K
rapaHTy, €C/iv B rapaHTUN He NpegyCcMOTPEHO NHOe.

Mepepada 6eHedmumnapom Npas No HE3ABUCMMOWN rapaHTMM APYroMy JIMLY AOMYCKAeTCA AnLb MpU YCI0BUN
0QHOBPEMEHHOW YCTYMNKK TOMY XKe JiMLly NpaB N0 OCHOBHOMY 00513aTeNbCTRY.

2. B cnyyae, Korga no ycaoBMsSM HE3aBUCMMOWM rapaHTMK AONYyCKaeTcs nepedavya beHeduumapom npasa
TpeboBaHMa K rapaHTy, Takasd nepefadya BO3MOXXHA MLWb C COrIacUs rapaHTa, eC/in B rapaHTum He
npeLycMoOTpPeHo nHoe.";

39) cTaTbto 373 U3N0XUTb B CIeOYOLWEN peaakumnm:

"Ctatba 373. BCTynneHve He3aBUCUMOWN rapaHTun B CUiy

He3aBucuMas rapaHTua BCTynaeT B CUY C MOMEHTa ee OTMpaBKy (nepefayn) rapaHToM, ecsiv B rapaHTum
He NpefyCcMOTPEHO NHoe.";
40) cTaTblo 374 U3N0XUTb B CNefylolwen pegakLumm:

"CtaTbsa 374. NpeacTtasneHune TpeboBaHna N0 HE3aBUCUMOWN FapaHTUK

1. TpeboBaHwne beHeduumapa 06 ynnate LEHEXHON CyMMbl MO HE3ABMCMMOWN FapaHTUN SOJKHO BbiThb
NpeacTaBAeHO B MMCbMEHHON (DOPMe rapaHTy C MPUAOXKEHNEM YKa3aHHbIX B rapaHTUM OKYMEHTOB. B
TpeboBaHWUW UK B NPUNOXKEHUN K HeMy BeHedmumap fo/KeH yYKa3aTbh 06CTOATENbCTBA, HAacTynaeHne
KOTOPbIX BJIEYET BbIMATY NO HE3ABMCUMOWN rapaHTUm.

2. TpeboBaHue beHedmLMapa [OIKHO BbITb MPeACTaBAEHO FapaHTy 0 OKOHYaHUS CpoKa AeNCTBUSA
He3aBUCMMOWN rapaHTum.";

41) B cTaTbe 375:

a) B NyHKTe 1 c10BO "KONnK" 3aMeHUTb C/I0BOM "Konuio";

6) NYHKT 2 M3N0XXUTb B C/leyOLLEN pedaKLmm:

"2. TapaHT Bo/KeH paccMoTpeTh TpeboBaHue beHedmLmapa v NPUIOXKEHHbIE K HEMY AOKYMEHTLI B
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TeYyeHune NATK OHEN CO AHA, CNelyloWwero 3a AHEM NoJiydeHns TpeboBaHNA CO BCEMU MPUIOXKEHHBIMU K
HeMY OOKYMeHTaMu, u, ecnn TpeboBaHMe NPU3HAHO UM HaANexXallnM, MPOU3BECTM NaaTeX. YCNoBMAMU
HEe3aBMCMMOWN rapaHTUN MOXXeT BbITb NpeayCMOTPEH NHON CPOK PacCMOTPeHUs TpeboBaHns, He
NpPeBbILLAOWNA TpuaLaTh gHen.",

B) AOMOJIHNTb MYHKTOM 3 C/IeAyIOLWEero CoOaep>XXaHus:

"3. MapaHT NpoBepsieT cooTBETCTBME TpeboBaHUs beHeduLMapa YyCI0BNSAM HE3ABUCUMOWN rapaHTuK, a
TaKXe OLLeHMBAET MO BHELIHUM NPU3HaKaM NPUI0XKeHHbIE K HEMY OOKYMEHTbL.";

42) pononHuTb cTaTtben 375 1 cneaytollero CoaepKaHus:

"Ctatbsa 375 1. OTBeTCTBEHHOCTb BeHedunLUMapa

beHedmumap 0653aH BO3MECTUTb rapaHTy Uan NpUHLMNany yoblITKA, KOTOPbIE NPUYNHEHbI BCNEACTBME
TOro, 4TO NPeACTaB/eHHbIE UM JOKYMEHTbI ABASANCL HELOCTOBEPHbIMU MO0 NpeabsaBieHHoe TpeboBaHne
ABNSANOCb HEOHOCHOBAHHbLIM.";

43) cTaTblo 376 U3NOXNUTL B CNefyioLlen pefakumu:

"CtaTbsl 376. OTKa3 rapaHTa yaooBieTBopuTb TpeboBaHue beHedurunapa

1. MapaHT oTKa3biBaeT beHedmLumapy B yA0BNETBOPEHUN ero TpeboBaHUs, ecim 370 TpeboBaHme nnm
NPUAOXKEHHbIE K HEMY [LOKYMEHTbl He COOTBETCTBYIOT YCNOBUSAM HE3aBUCUMOW rapaHTum nmbo
npeacTaBeHbl FrapaHTy Mo OKOHYaHUN CpOKa AEeNCTBUSA HE3aBUCUMOW rapaHTun. FapaHT foJKeH
yBenoMutb 06 3TOM 6eHedmLmapa B CPOK, MPeAyCMOTPEHHbIN MYHKTOM 2 CTaTbk 375 HacTosLero
Kopekca, ykasaB NpuynHy oTKasa.

2. FapaHT nMeeT NpaBo NPUOCTAHOBUTL MAATEX Ha CPOK [0 CEMMW AHEW, €CIN OH UMEET pPa3yMHbIe
OCHOBaHWA nonaraTb, 4TO:

1) Kakor-nmbo 13 NpeacTaBeHHbIX EMY AOKYMEHTOB ABNSETCA HEAOCTOBEPHbIM;

2) 06CTOATENBCTBO, Ha CyYall BO3HMKHOBEHNS KOTOPOro He3aBUCKMMas rapaHTma obecneynsana nHTepechl
6eHedumumapa, He BO3HUKIIO;

3) ocHoBHOe 0643aTeNbCTBO NpUHLUMNana, obecneyeHHOe He3aBNCUMOW rapaHTUen, HeLeNCTBUTENLHO;
4) ncnosiHeHne No 0CHOBHOMY 0653aTenbCTBY NpUHLMNana NpuHATO beHeduumapom 6e3 kakux-nnbo
BO3PaXKEHWN.

3. B cnyyae nprnocTaHOBNEHMA MaaTexxa rapaHT oba3aH yBeaoMuTb beHeduLapa n NnpuHLmMNana o
NPYYUHAX N CPOKe MPUOCTAHOBAEHNA NaaTeXXa He3aMeaMTeNbHO.

4. FapaHT HeCceT OTBETCTBEHHOCTL nepen beHemLumMapom 1 NpUHLMNaNoM 3a HeoboCHOBaHHOE
NPWOCTaHOBJIEHNE MaTeXa.

5. Mo ncrteyeHun cpoka, NpeaycMOTPEHHOIO MYHKTOM 2 HaCTOSILLEN CTaTbW, MPW OTCYTCTBUM OCHOBaHWIA
AN19 0TKa3a B yAa0BsieTBOpeHun TpeboBaHns beHeduumapa (MyHKT 1 HacTosAWeEN cTaTbn) rapaHT 0653aH
NPOW3BECTN NJATEeX Mo rapaHTun.";

44) B cTtaTbe 377:

a) B NyHKTe 1 cq1oBO "6aHKOBCKOMN" 3aMEHNTb CJIOBOM "HE3aBUCMMORN", CI0BO "OrpaHMyYnBaeTCs" 3aMeHNTb
CJI0BOM "OorpaHun4yeHo";

6) B NyHKTe 2 C10BO "rapaHToM" UCK/OYNUTb, CI0BO "OrpaHN4MBaeTca" 3aMeHUTb CI0BOM "orpaHuyeHa";
45) cTaTblo 378 U3N0XKNTL B CAedyloWwen pegakumm:

"CtaTbs 378. lpekpalleHme He3aBMCMMON rapaHTum

1. Obs3aTenbCTBO rapaHTa nepen 6eHedmUMapoM Mo HE3aBUCKMON rapaHTUN NpeKpaLlaeTcs:
ynnaTon 6eHeduLmapy CyMMbl, Ha KOTOPYIO BblAaHa HE3aBUCMMAs FrapaHTUs;

OKOHYaHWEeM OrnpeesieHHOr0 B HE3aBMCMON rapaHTUM CPOKA, Ha KOTOPbIA OHa BblAaHa;
BC/IEICTBME O0TKa3a beHeduLmapa OT CBOUX NpPaB Mo rapaHTum;

4) no cornalleHuto rapaHTa ¢ 6eHedMapOM O NpPeKpaLLeHnn 3Toro obs3aTenbCTBa.

1)
2)
3)
)
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2. HezaBucmMowm rapaHTuel nam cornalleHnem rapaHTta ¢ beHeduumapom MoxeT BbiTb NPeayCcMOTPEHO,
YTO A5 NpekpalweHus obszaTenbcTBa rapaHTa nepef 6eHeduruapoM HeobXoaANMO BO3BPATUTb rapaHTy
BblAAHHY0 MM rapaHTuIo.

MpekpallieHne obs3aTeNlbCTBa rapaHTa No OCHOBAHWSM, YKa3aHHbIM B MOANYHKTax 1 1 2 nyHkTa 1
HaCTOALLEN CTaTbW, He 3aBMCMT OT TOro, BO3BPALLEHa /I eMy He3aBMUCKMMas rapaHTuS.

3. FapaHT, KOTOPOMY CTaJI0 U3BECTHO O NPEeKpPaLLEHUN HE3ABUCMMOWN rapaHTUMN N0 OCHOBAHNAM,
npenycMOTPEHHbLIM HAaCTOSALLEN CTaTbel, LO/DKEH YBeAOMUTb 06 3TOM nNpuHUunana 6e3 npomenneHuns.";
46) cTaTblo 379 U3N0XNTb B CedyOWEN pegakumnm:

"CtaTbs 379. Bo3MelleHmMe rapaHTy CyMM, BbIMa4YeHHbIX N0 HE3aBUCUMOW FrapaHTum

1. MpuHumMnan 0653aH BO3MECTUTb FrapaHTy BbiMJI@4YeHHbIE B COOTBETCTBUMN C YCJIOBUAMU HE3ABUCMMOW
rapaHTUN LEeHeXHble CYMMbl, eC/IN COoralleHneM O Bbiaye rapaHTumn He npegyCcMoTPeHO NHOe.

2. MapaHT He BNpaBe TpeboBaTb OT NPMHLXNAJA BO3SMELLEHNS AIEHEXHbIX CYMM, YNaavyeHHbIX beHeduumapy
He B COOTBETCTBUM C YCIOBMAMM HE3AaBUCUMOW FrapaHTUM WK 3@ HapylleHne oba3aTenbCTBa rapaHTa
nepepn 6eHeduLNapoM, 3a UCKIOYEHNEM CTyYaEB, €CN COTJIalLEHNEM FrapaHTa C MPUHLMUMNANOoM
npeaycMoTPeHo nHoe Nnbo NpuHUMNan Aan cornacue Ha naaTex no rapaHTum.";

47) cTtaTblo 380 4OMONHMUTL MYHKTOM 4 CneayoLero CoaepXaHus:

"4, ECN NHOE He YCTaHOBNEHO 3aKOHOM, MO COrnalleHnio CTOPOH 3alaTKOM MOXeT BbiTb obecnevyeHo
ncnonHeHue oba3aTenbCTBa MO 3aKJ/IOYEHNIO OCHOBHOMO A0r0BOpa Ha YCNOBUAX, NPefyCMOTPEHHbIX
npegBapuTesibHbIM AOroBOPOM (CTaTbs 429).",

48) rnaBy 23 fONOJHWUTL Naparpadom 8 cielytowero CoaepXaHus:

"§ 8. ObecneyunTenbHbIN NAaTEX
CtaTbs 381 1. ObecneynTenbHbIA NaaTex

1. leHexHoe 0653aTeNbCTBO, B TOM Yuce 0643aHHOCTb BO3MECTUTb YObITKW MAN YNNaTUTb HEYCTOWNKY B
Cny4Yae HapylleHWsa 0oroeopa, U 0683aTeNbCTBO, BO3HMKLLEE N0 OCHOBAHUAM, NpeyCMOTPEHHbBIM MYHKTOM
2 cTaTby 1062 HacTosLero Kogekca, no cornalleHnto CTOPOH MOryT 6biTb obecneyeHbl BHECEHNEM OAHOW
13 CTOPOH B NOJIb3Y APYrON CTOPOHbI ONPEeAEeeHHON AeHEeXXHOW CYyMMbl (0becneqnTenbHbIA naaTex).
ObecneynTeNbHbIM NAATEXOM MOXET bblTb 06ecneyeHo 0643aTeNbLCTBO, KOTOPOE BO3HUKHET B ByAyLIEM.
Mpwn HacTynneHun o6CToATENLCTB, MPEeAYCMOTPEHHBIX 4OrOBOPOM, CyMMa 0b6ecnevnTenbHOro nnatexa
3aCHMTbIBAETCH B CHET UCMOSIHEHUSA COOTBETCTBYOLWeEro obsa3aTtenbcTBa.

2. B cnyyae HeHacTynaeHns B NpeayCMOTPEHHbIA LOrOBOPOM CPOK 06CTOATENLCTB, YKa3aHHbIX B ab3aue
BTOPOM MyHKTa 1 HacToALlen cTaTbK, MAKn NpekpaleHnsa obecneyeHHoro obs3aTenspCcTBa
obecneynTenbHbIN NaTeX NOANEXNT BO3BPaTY, €C/IN MHOE HE MPEeAYCMOTPEHO COrflalleHNEM CTOPOH.

3. loroBopoM MoXeT BbiTb NpefycMoTpeHa 0653aHHOCTb COOTBETCTBYOLLEN CTOPOHbI AONOJHUTENBLHO
BHECTMW MM YaCTWMYHO BO3BPATUTL 0BecnevnTensHbii NaaTeX Npu HaCTYMJeHUN onpeaeneHHbIX
0b6CcTOATENLCTB.

4. Ha cymmy obecnevymTenbHOro naaTexa npoLeHTbl, yCTaHOB/eHHble cTaTben 317 1 HacTosAwero
Kopekca, He Ha4ncnaTCs, eC/in MHoe He NpefyCMOTPEHO 4OrOBOPOM.

CtaTbs 381 2 . MNpuMeHeHmne npasun 06 obecneynTenbsHOM naaTexe

Mpasuna 06 obecneynTenbHOM niaTexe (CTaThsd 381 1 ) NPUMEHSIIOTCA TakXKe B CayYasx, eC/n B CHET
obecneyeHns BHOCATCA Noasexalume nepefaye no obecnevymaemomy 0653aTensCTBy akuum, obnmraumm,
WHble LeHHble ByMaru nam BeLlmn, onpeneneHHbIe PoAoBbIMU NPU3HaKaMK.";

49) B nyHKTe 3 cTaTby 388 cyioBa ", CBA3aHHOMY C OCYLLLECTBIEHNEM €ro CTOPOHAMM
npeanpUHNMaTENIbCKON AeATENbHOCTN," NCKNIOYNTD;

50) nyHKT 1 cTaTbm 388 1 N3n0XNTh B CAefyoLlen pefakLuuu:

"1. TpeboBaHMe No 0653aTeNbCTBY, KOTOPOE BO3HUKHET B byayuiem (byayliee TpeboBaHuMe), B TOM Yncie
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TpeboBaHMe No 0653aTeNbCTBY M3 AOrOBOPa, KOTOPLIA ByaeT 3aktoyeH B ByayLueM, 4O/KHO BbITh
onpefeneHo B cornaweHnn o6 yctynke cnocobom, no3BonsoWNM NAEHTUHULNPOBATL 3TO TpeboBaHMe Ha
MOMEHT ero BO3HUKHOBEHUS UM nepexoa K LecCuoHapuio.";

51) B cTaTbe 393:

a) NyHKT 1 gonoaHnTb ab3auem cinenyowero cogepXXaHus:

"ECIM MHOE He YCTaHOBIEHO 3aKOHOM, NCMOJIb30BaHNE KPEANTOPOM MHbLIX CMOCOBOB 3aLUTbl HAPYLUEHHbIX
npas, NPeAyCMOTPEHHbIX 3aKOHOM UM LOFOBOPOM, HE ANLIAeT ero npasa TpeboBaTb OT AOIKHUKA
BO3MeLeHNSs YObITKOB, MPUYMHEHHbBIX HEMCMOJHEHNEM UAN HEHAAIEXALLMM NCMOTHEHNEM
obs3aTenbcTBa.";

6) NyHKT 2 gonoaHnTb ab3alem ciaenytowlero cogepXXaHus:

"Bo3meLleHne yObITKOB B MOJIHOM Pa3Mepe 03HAYaET, YTO B Pe3ysibTaTe UX BO3MELLEHNS KPEAUTOP AOJIKEH
ObITb MOCTaBJ/IEH B MOJIOXKEHNE, B KOTOPOM OH Haxoamncs 6bl, ecam bbl 0653aTeNbCTBO 6bI10 NCMOSIHEHO
Hagnexalum obpasom.";

B) AOMOJIHNTb NMYHKTaMN 5 1 6 cnenyloLlero cogep)XxaHus:

"5. Pa3mep nognexxawmx BO3MELLEHNIO YObITKOB A0/KEH BbiTb YCTAHOB/IEH C Pa3yMHON CTEMEHbIO
OOCTOBEPHOCTN. Cy,u, HE MOXET O0TKa3aTb B YOOBJIETBOPEHUNN TpeGOBang KpeanTopa 0 BoO3MeleHnn
ybbITKOB, MPNYNHEHHBIX HEUCMONHEHNEM UAN HEHAAJIEXALLMM NCMOSIHEHNEM 0643aTeNbCTBa, TObKO Ha
TOM OCHOBaHMWU, 4TO pa3Mep YObITKOB He MOXKET ObITb YCTAaHOBJ/IEH C Pa3yMHON CTEMEHbIO AOCTOBEPHOCTM.
B 3ToM cnyvae pazmep nogfiexallnx BoO3MeLeHnto yObITKOB onpenenseTcs Cyaom C y4eToOM BCEX
06CTOATENBCTB AeNa UCX0AS M3 NPUHLMUMNOB CNPaBeanBOCTM U COPAa3MEPHOCTN OTBETCTBEHHOCTH
LOMNYLLEHHOMY HapyleHunio 0b6s3aTensCcTBa.

6. B cnyyae HapyLlieHns 0omKHMKOM 0653aTenbCcTBa MO BO3AEP)KaHMIO OT COBEPLUEHNS onpeaesieHHOro
AencTBus (HeraTnBHoe 0653aTeNbCTBO) KPEAUTOP HE3AaBNCKMMO OT BO3MELLEHNS YOLITKOB BNpaBe
TpeboBaTb NpeceyeHNs COOTBETCTBYIOLLErr0 AENCTBMNSA, €CN 3TO He MPOTMBOPEYUT CYLLECTBY
obsa3aTenbCcTBa. [laHHOoe TpeboBaHMe MOXXET ObITb NPeAbABIEHO KPEAUTOPOM M B C/ly4ae BO3HUKHOBEHMS
peanbHOW yrpo3bl HapyLeHNs Takoro obs3aTenscTBa.";

52) pononHnTb cTaTben 393 1 cnenytowero cogepXxaHus:

"Ctatbsa 393 1. Bo3MelleHune ybbITKOB NPU NPeKpaLLeHN 00roBopa

1.B Cnydae, eC/qin HEUCNOJIHEHME NN HEHadJieXXalllee NCNOoJIHEHNE OOJIXXHUKOM O0roBopa MnoBJ1eK/IO ero
LOCPOYHOE NMpeKpaLleHne 1 KpeanTop 3aKJI04n B3aMeH ero aHaorMyHbIi OroBOp, KpeauTop Brnpase
noTpeboBaTh OT AO/HKHUKA BO3MELLEHNS YObITKOB B BUAE Pa3HULIbI MEXAY LIEHOW, YCTAaHOBIEHHON B
npeKpaLleHHOM LOroBOpe, N LleHON Ha COMOCTaBMMble TOBapbl, paboTbl MAKN yCAYrK MO yC0BMAM OOroBOpa,
3aKJ/II04E€HHOr0 B3aMeH NpeKpaLLeHHOro 4orosopa.

2. Ecnun KpeauTop He 3akI4U aHaorMyHbl LOr0BOP B3aMeH NpeKpaLLleHHOro orosopa (MyHKT 1
HaCTOALLEN CTaTbK), HO B OTHOLLEHUN NPEefYyCMOTPEHHOMO NPeKpaLLeHHbIM OrOBOPOM UCMOJIHEHUS
MMeeTCs TeKyllas LieHa Ha COMoCTaBMMble TOBapbl, paboTbl AN yCyrn, KpeanTop Bnpase noTpeboBaTb OT
LO/MKHMKA BO3MeLLeHNs yObITKOB B BUAE pasHULbl MEXAY LLeHON, yCTaHOBJIEHHOM B MPeKpaLLleHHOM
[OroOBOpPE, U TEKYLLEN LIEHON.

TeKylLen LeHon Npu3HaeTCs LieHa, B3MMaeMasi B MOMEHT NpPeKpaLleHns 4oroBopa 3a CoONnocTaBUMble
TOBapbl, paboTbl UM YCNIYrn B MeCTe, rae Ao/mKeH 6bii1 6bITb NCMNOMHEH AOrOBOP, a NPW OTCYTCTBUK
TeKyLlel LieHbl B YKa3aHHOM MecCTe - LieHa, KoTopas NpuMeHsiacb B APYroM MecTe U MOXeT CIYXUTb
pa3yMHON 3aMEHOWN C y4€TOM TPAHCMOPTHLIX N UHbIX AOMOJHUTENbHbLIX PACXO40B.

3. YnosneTBopeHue TpeboBaHNA, NPeayCMOTPEHHbIX MYHKTaMn 1 1 2 HacTosLLeN CTaTbk, He ocBobo)aaeT
CTOPOHY, He NCMONHUBLLYIO0 0683aTeNbCTBa AWM HEHaANEXaLle ero UCMOJIHMBLUYI0, OT BO3MELLEHNS UHbIX
yObITKOB, MPUYNHEHHBIX APYrOi cTOpoHe.";

53) B cTaTbe 395:

a) NYHKT 1 M310XXNTb B CledyOLWEN pefakumm:
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"1. 3a N0/SIb30BaHMNE YY)XMMU OEHEXHBIMW CpefCcTBaMN BCNEeACTBUE MX HEMPABOMEPHOIro YAep)XaHus,
YKJIOHEHNSA OT MX BO3BpaTa, MHOM NPOCPOYKM B UX yrnaaTe AMbo HEOCHOBATENLHOI0 MNOYYeHNA NN
cbepexxeHuns 3a cHeT 4PYroro avua nogaexat ynaaTe NpoLeHTbl Ha CYMMY 3TUX CPeAcTB. Pa3mep
MPOLEHTOB OMNPEAENAeTCs CyLLeCTBYIOWMMI B MECTE XUTENbCTBA KPeAUTOpa WK, eCin KpeanTopoMm
ABNAETCA IOPUANYECKOE INLLO, B MECTE Ero HaXoXAeHUS, onyBNKOBaHHbIMK baHKoM Poccmmn n umeBLLMMM
MeCTO B COOTBETCTBYIOLIME NEPMOAbI CPEAHMMN CTaBKaMn BaHKOBCKOro NPOLEHTa Mo BKAa4aM
bU3NYeCKNX NnL. ITW NpaBuia NPUMEHSOTCS, eCM MHOW pa3Mep NPOLEHTOB HE YCTAaHOBJIEH 3aKOHOM NN
[OroBopom.";

6) [ONONHNTL NyHKTaMu 4 - 6 ClefyoLero Coaep)XXaHuns:

"4. B cnyyae, Korfa cornalleHnemM CTOPOH NpeayCcMOTpeHa HeyCTOWMKa 3a HEUCTONHEHME UK
HeHaA/ieXallee NCNOoJSIHEHNE AeHeXHOro 06sa3aTensCTBa, MPeAyCMOTPEHHbIE HAaCTOALLEN CTaTben
MPOLEHTLI HE MOANEXAT B3bICKAHWIO, €CAN MHOE He NPeayCMOTPEHO 3aKOHOM WM AOrOBOPOM.

5. HayncneHme npoLeHToB Ha NPOLLEHTHI (CI0XHbIE NPOLIEHTHI) HE AO0MNYCKAeTCs, eCiv Hoe He
yCTaHOBEHO 3aKOHOM. Mo 0653aTenbCTBaM, UCMONHSEMbIM NP OCYLLECTBAEHUN CTOPOHAMU
npeanpuHNMaTENbCKON AeATeNbHOCTU, MPUMEHEHUNE CJTIOXHbIX MPOLLEHTOB HE A0MYCKaeTCs, eCi MHOE He
npefycMOTPEHO 3aKOHOM MW LOrOBOPOM.

6. Ecnn nognexallas ynnaTte CyMMa NpPOLEHTOB ABHO HeCOpa3MepHa NocieACTBNAM HapyLLEeHNA
06s3aTenbCTBa, CyA N0 3a8BJAEHMNI0 OO/DKHUKA BNPaBe YMEHbLUNTb NPefyCMOTPEHHbIE OMOBOPOM
MPOLIEHTLI, HO HE MeHee YeM [0 CYMMbI, ONpeaesieHHoN NCXOAA N3 CTaBKW, YKa3aHHOM B NMyHKTe 1
HacTosALWen cTaTbn.";

54) cTtaTbto 399 LONONHUTL MNYHKTOM 4 ClefyIoLWero coaepXaHus:

"4, MpaBnSia HaCTOALLEN CTaTbU NPUMEHAIOTCSH, €CAN HACTOALWMM KOOEKCOM UM MHbIMW 3aKOHaMU He
yCTaHOBNEH APYroi NOPsLOK NpuBaeYeHNs K cybcuanapHom 0TBETCTBEHHOCTI.";

55) B nyHkTe 1 cTaTbu 406:

a) B ab3aLle nepBom cJsioBa "nenoBoro 060poTa" NCKAOUYUTD;

6) nononHNTL ab3aLem CneayloLWero coaepXXaHus:

"KpeanTop He cHMTaeTCa NMPOCPOLUBLUMM B Cy4ae, eC/in LO/DKHMK Bbll He B COCTOSHWUM UCMONHNTb
0643aTeNbCTBO, BHE 3aBUCMMOCTY OT TOrO, YTO KPEeANTOPOM He Oblan COBEPLUEHbI AENCTBUS,
npeaycMoTpeHHble ab3aueM nepBbIM HAaCTOALLEr0 NyHKTa.";

56) rnaBy 25 nonosHWTL cTaTben 406 1 cnenyoWwero CoaepXXaHus:

"Ctatbsa 406 1 . Bo3melleHMe NOTePb, BO3HUKLUMX B ClyYae HaCTYMJIeHUs onpeesieHHbIX B 40rosope
06CcTOATENLCTB

1. CTopoHbl 06513aTeNbCTBa, AENCTBYSA MPU OCYLLECTBAEHUN UMW NPEeANPUHAMATENbCKON AeATeNbHOCTH,
MOryT CBOUM COrlalleHneM NpeasycMoTpeTb 0653aHHOCTL OAHON CTOPOHbLI BO3MECTUTh UMYLLECTBEHHbIE
noTepu ApPYroil CTOPOHbI, BO3HMKLLME B CJlyHae HacTyneHns onpefefieHHbIX B TaKOM CorfalleHunn
06CTOATENLCTB M HE CBSI3aHHbIE C HapyLUeHeM 0653aTenbCTBa ero CTOPOHON (NOTepu, Bbi3BaHHbIE
HEBO3MOXXHOCTbIO NCMOSIHEHNS 06A3aTeNbCTBa, NpeabsaBaeHneM TpeboBaHUN TPETbUMIN AULAMUN NN
opraHamu rocyapCTBEHHOW BJIaCTU K CTOPOHE UM K TPETbEMY JINLY, YKa3aHHOMY B COrnalleHun, u T.n.).
CornalueHnem CTOpPOH JO/KeH BbiTh onpeaenieH pa3Mep BO3MELLEHMS TakUX NOTepb UK NOPSLOK ero
onpegeneHns.

2. Cy He MOXET YMEHbLUUTb pa3Mep BO3MeLLEeHNs NoTepb, NpeayCMOTPEHHbIX HacToALWEeN cTaTben, 3a
NCK0YeHNEM CNy4aeB, eCn AOKa3aHo, YTO CTOPOHA YMbILLNEHHO COAENCTBOBaa YBEIMYEHUIO pa3mepa
noTepsb.

3. MoTepw, NpeayCMOTPEHHbIE HAaCTOALLEN CTaTbel, BO3MELLAIOTCS HE3aBUCUMO OT MPU3HaHUS 40roBOpa
He3aKJ/Il04YEeHHbIM WM HELENCTBUTENbHbLIM, €CNN UHOE He MpefyCMOTPEHO CornalleHneM CTOPOH.

4. B cnyyae, ecav NOTEpU BO3HWUKJ/IN B CBA3M C HENPaBOMepHbIMU AeACTBUAMN TPETLEro SnLa, K CTOPOHeE,
BO3MEeCTUBLLEN Takune notepu, nepexoamnT TpeboBaHne KpeanuTopa K 3TOMY TpeTbeMy JIMLy O BO3MeLLeHNN
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yObITKOB.

5. MpaBwsia HacToALEN CTaTbU NPUMEHAIOTCS TaKXe B Ciydasx, ecn yCcnoBue 0 BO3MeLLEeHUN NoTepb
npenycMOTPEHO B KOPMopaTUBHOM Aorosope imbo B Joroope 06 OTHY)XAEHUN aKuuin uan SoNnen B
YCTaBHOM KanuTasne X03MCTBEHHOro obLwecTBa, CTOPOHOM KOTOPOro ABASETCS pU3nyeckoe amuo.";
57) cTaTbio 407 £ONOAHUTL NYHKTOM 3 CAefyoLero Coaep XxaHus:

"3. CTOpOHbI CBOUM COrnalleHneM BnpaBe NpekpaTuTb 0653aTeNbCTBO U ONPeaennTb NOCAeACTBUS ero
npekpaLLeHns, ecam NHoe He YCTaHOBIEHO 3aKOHOM MM He BbITEKAET 13 CyllecTBa 0bsa3aTensCTBa.";
58) ctaTbto 409 NM3N0XUTb B CeOyOLWEN peaakumnm:

"CtaTtbs 409. OTCTynHOE

Mo cornalweHnto CTOpoH 0653aTeNbCTBO MOXET ObITb MPeKpalLeHo NPefoCTaBeHNEM OTCTYMHOrO -
YyNaaTon LEHEXHbIX CPeACTB MK Nepeadyen MHoro umyLlecTsa.";

59) cTaTbio 410 4ONOSHUTL HOBLIM BTOPbLIM NPEAJIOKEHNEM CeAYIOLWero cogepXxaHus: "B cnydasx,
npenycMOTPEHHbIX 3aKOHOM, [OMYCKaeTCs 3a4eT BCTPEYHOro ogHopoaHoro TpeboBaHmMs, CPOK KOTOPOro He
HacTynun.";

60) cTaTbio 411 N3N0XNTL B CAefyioLen pefakuuu:

“CtaTbs 411. CnyyYam HepJonyCcTMMOCTH 3a4eTa

He ponyckaeTcs 3a4eT TpeboBaHui:

0 BO3MeLlleHnn Bpea, NPUYNHEHHOr0 XXU3HU UK 3L40PO0BbIO;

0 MOXXU3HEHHOM COLlepXXaHuu;

0 B3blCKaHWW aNIMMEHTOB;

Mo KOTOPbIM UCTEK CPOK MCKOBOM AABHOCTM;

B UHbIX C/1y4asx, NpefycMoTPeHHbIX 3aKOHOM Ux LOroBopoMm.";

61) ctaTblo 413 fONOSHUTL CNOBaMK ", €C/IN UHOE He YCTaHOBJIeHO 3aKOHOM W/ He BbITEeKaeT M3 CyLLecTBa
obs3aTenbcTa";

62) cTaTbio 414 U3N0XNTb B CIeLYIOWEN pefaKumnu:

"CtaTtbsa 414. MNpekpaweHne obs3aTenbCTBa HOBaL e

1. O6sa3aTenbCTBO NPEKpaLLaeTCs CorfalleHmeM CTOPOH O 3aMeHe nepBoHavasibHOro obs3aTensCTBa,
CYLLLECTBOBABLLEr0 MEXAY HUMW, OPYTrUM 006583aTeNbCTBOM MEXIy TEMU Xe NnLaMn (HoBauus), ecim MHoe
He YCTaHOBJ/IEHO 3aKOHOM WM He BblITEKAET U3 CyLLeCTBa OTHOLUEHWIA.

2. HoBauwms npekpallaeT AoN0oAHUTENbHble 0053aTeNbCTBa, CBSA3aHHbIE C NepPBOHAYaJIbHbIM
0643aTeNIbCTBOM, eC/IM MHOE HE NPeayCMOTPEHO COralleHNeM CTOPOH. ",

63) B cTaTbe 415:

a) cnoso "0653aTeNbCTBO" 3aMeHNUTL cioBamm "1. O653aTenbCTBO";

6) LOMOAHNTbL MYHKTOM 2 CAedyloLWero cogepXxaHus:

"2. 0653aTeNbCTBO CYNTAETCS NPEKpPALLEHHBLIM C MOMEHTA NOJIYYEHUS OOJHKHUKOM YBEAOMIEHNS
KpeanTopa 0 NPOLEHNN AoAra, eCiv AO/HKHMK B Pa3yMHbIN CPOK HE HanpaBUT KPeauTOopY BO3PaXkeHUNn
NpPOTMB NpoLLEeHnsa gonra.";

64) NyHKT 1 cTaTbK 416 Nocse C0B "ecnn OHa Bbi3BaHA" AOMOMHWUTL CIoBaMK "HACTYNUBLLMM nocse
BO3HMKHOBEHMA obs3aTenscTBa";

65) cTaTbio 417 U3N0XNUTL B CIeYIOWEN pefakumnm:

"CtaTbs 417. NpekpalieHne obsa3aTensCTBa Ha OCHOBaHMM aKTa OpraHa rocyapCTBEHHOW BNacTW Uu
opraHa MecTHOro caMmoyrnpas/eHns

1. Ecnm B pe3y/bTaTe U34aHUs akTa OpraHa rocylapCTBEHHON BNAaCTU WAV OpraHa MeCcTHOro
CcaMoynpaBJieHns UcrnosiHeHne 0643aTeNbCTBa CTAaHOBUTCS HEBO3MOXKHbIM MOJIHOCTbLIO UM YAaCTUYHO,
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06543aTeNbCTBO MPEKPALLAETCSA MOMHOCTLIO UM B COOTBETCTBYHOLLEN YacTh. CTOPOHbLI, MOHECLLMNE B
pe3synbTaTe 3Toro ybbITKK, BNpase TpeboBaTb MX BO3MELLEHNA B COOTBETCTBMM CO CTaTbaMn 13 1 16
HacToswero Kogekca.

2. 0643aTeNbCTBO HE CHUTAETCA NPEKPALLEHHBIM, €CN N3aHNe aKTa OpraHa rocyAapCTBEHHOW BNacTu
1AW opraHa MeCcTHOro CaMoyrnpaBieHWs, NOBAEKLLEEe HEBO3MOXHOCTb UCNONHeHMs 0693aTeNnbCTBa,
BbI3BaHO HEMPABOMEPHbLIMU AeRCTBUAMN (6e3aeCTBMEM) CaMOro AOJ/IKHUKA.

3. B cnyyae npu3sHaHus HefelCTBUTENbHLIM NMB0 OTMEHbI B YCTAHOBIEHHOM MOPSAKe aKTa opraHa
rocyapCTBEHHON BNaCTW WM OpraHa MeCcTHOro caMoynpaB/ieHns (MyHKT 1 HacTosALWEen cTaTbK)
0643aTeNbCTBO HE CHUTAETCA NPEKPALLEHHBIM, €C/IN NHOE HE BbITEKAET M3 COrnalleHns CTOPOH 1in
cylwecTBa oba3aTenbCTBa MO0 ecnvm KpeauTop B pa3yMHbIA CPOK HE 0TKa3asicsa OT UCMOJIHEHNA
obsA3aTenbcTBa.";

66) NyHKT 2 cTaTby 420 DOMOSHUTL C/IOBaMK ", eC/IN MHOE He YCTAaHOBJIEHO HacToAWMM Kogekcom";

67) B cTaTbe 421:

a) NYHKT 2 JONOJHUTL NpeanoXXeHneM cneylolero cogep)xaHusa: "K norosopy, He npefycMoTpeHHOMY
3aKOHOM MM UHBIMUW NPABOBLIMU akTaMu, NPy OTCYTCTBUMN NPU3HAKOB, yKa3aHHbIX B MyHKTe 3 HacTosALWwen
CTaTbW, NpaBuna 06 0TAENbHbLIX BUAAX [OFOBOPOB, MPEAYCMOTPEHHbIX 3aKOHOM MU UHLIMW NMPaBOBbLIMU
aKTaMu, He MPUMEHSIOTCSH, YTO He NCKIIIYaeT BO3MOXXHOCTU NPMMEHEHNS Npasun 06 aHanornm 3akoHa
(MyHKT 1 cTaTby 6) K OTAESIbHLIM OTHOLLEHNAM CTOPOH MO AOroBopy.";

6) B NyHKTe 5 cnoBa "aenoBoro obopoTa" MCKAYNTD;

68) NyHKT 2 cTaTbk 425 OONONHUTL C/I0BaMM ", eC/IN MHOE He YCTaHOBJIEHO 3aKOHOM W/ HE BbiTEKAeT U3
CyLlecTBa COOTBETCTBYIOLNX OTHOLEHNRA",

69) B cTaTbe 426:

a) NYHKT 1 N310XKNTb B CIeAyIOLLEN pedakLnu:

"1. Ny6AnYHBIM LOrOBOPOM MPU3HAETCS [OMOBOP, 3aK/IOYEHHBbIN INLLOM, OCYLLECTBASIOLLNM
npeanpuHUMaTENbCKYIO WA NHYI0 MPUHOCALLYIO AOX04 OEATENbHOCTb, Y YCTaHaBANBAKOLWMA ero
06543aHHOCTM N0 NpPoLaXke TOBApOB, BbIMOAHEHMNIO paboT B0 OKa3aHMIO YCayr, KOTOPbIE Takoe NNLLO Mo
XapakTepy CBOen AeATeNbHOCTU AO/IKHO OCYLLECTBAATb B OTHOLWEHUN KaXXA0ro, KTo K Hemy obpaTutca
(pO3HMYHas TOPro.s, NepeBo3ka TPAHCMOPTOM 06LEro NONb30BaHMS, YCIYr CBA3M, SHEProcHabxxeHwve,
MeLMLMHCKOE, FOCTUHNYHOE 06CNy)KMBaHMe 1 T.M.).

JInuo, ocywecTeasoLee NpeanpUHNMaTENbCKYO NN UHYIO NPUHOCALLYIO AOX04 AEeATEeNIbHOCTb, He Bnpase
OKa3blBaTb NpeAnoyTeHne 0AHOMY MLy Nepes APYrMM SINLOM B OTHOLLEHWW 3aKto4YeHns ny6anyHoro
LOroBOpa, 3a UCKJOYEHNEM CyYaeB, NpeayCMOTPEHHbIX 3aKOHOM WM WHbIMW MPaBOBbIMK akTaMu.";

6) NYHKT 2 M3M10XKNTb B CNIEAYIOLLEN pefaKLmn:

"2. B nyban4HoM forosope LeHa ToBapos, paboT uan ycayr fomkHa bbiTe 04nHaKoBoOWM Ana notpebutenen
COOTBETCTBYWOLWEN KaTeropun. NHbie ycnosmsa nybanyHoro AOrosopa He MOryT YCTaHaBAMBaTbLCS UCXOAS U3
NpeuMyLLecTB OTAeNbHbLIX NoTpebuTenen naym okasaHUs UM NpeanoyTeHuns, 3a UCKJIIYEHNEM ClTyHaesB,
€C/I 3aKOHOM WAV MHbIMU MPaBOBbIMY aKTaMn LOMYCKaeTCa NpefocTaBaeHne NbroT OTAENbHbIM
KaTeropuam notpebutenen.”;

B) B NyHKTE 3:

B ab3aLle NepBOM CJI0Ba "KOMMEPYECKON OpraHu3aLmmn" 3aMeHnTb C0BaMu "nua, OCyLLECTBASAOLLEro
NpeanpyHUMaTENbCKYIO UIN UHYIO MPUHOCALLYIO LOXOL AeATe/bHOCTb,";

B ab3aLe BTOPOM CJiIoBa "KOMMEPYECKOWN opraHn3aumm" 3aMeHnTb CIoBaMn "nnLa, oOCyLecTBASIOWEro
npeanpuHUMaTENbCKYIO UIN UHYIO NMPUHOCALLYIO AOXOL AeATe/bHOCTb,";

70) B NyHKTe 2 cTaTbu 427 cnoBa "genoBoro 06opoTa" UCKNYNT;

71) B cTaTbe 428:

a) NYHKT 2 foNonHUTL ab3alem crefylollero cogepxaHums:

"ECnM MHOE He YCTaHOBMIEHO 3aKOHOM MW He BbITEKAET N3 CylecTBa 0643aTeNbCTBa, B C/ly4ae U3MEHEHMNS
1AM pacTopP>XXeHWs LOoroBopa CyaoM no TpeboBaHMI0 MPUCOeANHUBLLENCS K OrOBOPY CTOPOHLI 4Or0BOP
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CYMTaeTCs AeNCTBOBABLUMM B U3MEHEHHON pefakuuy nnbo COOTBETCTBEHHO He AElICTBOBABLUMM C MOMEHTA
ero 3aknw4yeHus.";

6) NYHKT 3 M3N0XXUTb B CleAyOLLEN pefakLumm:

"3. MpaBwnna, NnpefycMOTPEHHbIe MYHKTOM 2 HaCTOALWeN CTaTby, NoAnexaT NMPMMEHEHNIO TakXe B C/y4YasX,
ec/I1 Npu 3aKJIIYeHUN JOoroBopa, He ABNSAILLLEroCs LOr0OBOPOM NPUCOeANHEHMNA, YCI0BUSA LOroBopa
ornpegfesieHbl OAHON U3 CTOPOH, a Apyras CTOPOHa B CUJTy ABHOTO HEPaBEHCTBA MepPeroBoPHbIX
BO3MOXXHOCTEN NOCTaB/IEHA B MONOXKEHME, CYLLLECTBEHHO 3aTPYAHSAIOLLEe COrlacOBaHUE MHOro
CoAepXXaHns OTAeNbHbIX YCI0BMIA AOrosopa.";

72) B cTaTbe 429:

a) B NyHKTe 3 c/ioBa "Apyrue cyLllecTBeHHbIe YC10BUS OCHOBHOIO LOrOBOpa" 3aMeHNTL C10BaMu "yC10BuUS
OCHOBHOIO [0roBOpa, 0THOCUTENbHO KOTOPbIX MO 3aSBAEHUI0 OLHOW U3 CTOPOH LO/KHO OblTb [OCTUIHYTO
corjialleHune npu 3akJlo4yeHnmn npeasapuTesibHoOro 4orosopa”;

6) NYHKT 5 M3N0XUTb B CleyOLLEN pefaKLmm:

"5. B cnyvasnx, ecam CTOPOHa, 3akJI04MBLUAS NMpeaBapuUTeNbHbIA LOr0BOP, YKJIOHAETCS OT 3aK/0HeHNs
OCHOBHOI0 [OroBOpa, NMPUMEHSIOTCS MOJIOXKEHUS, NPefyCMOTPEHHbIE MYHKTOM 4 cTaTbh 445 HacTosAwero
Kopekca. TpeboBaHMe 0 NOHY>XXAEHNMN K 3aK/0YEHUIO OCHOBHOMO AOr0BOPa MOXET ObITh 3a8B/IEHO B
TeyeHue LWecTn MecsLLeB C MOMEHTa HEUCMOIHEHUS 0653aTeNbCTBa MO 3aKJII0YEHNIO A0roBopa.

B ciiyyae BO3HWKHOBEHUS Pa3HOrnacuMim CTOPOH OTHOCUTENIbHO YCJI0BMIA OCHOBHOIO 1Or0BOpa Takme
yC/I0BUS ONPEAENoTCAa B COOTBETCTBUY C pelleHnem cyfa. OCHOBHOW LOroBOp B 3TOM Ciayvae CYMTaeTCs
3aKJI04E€HHbBIM C MOMEHTa BCTYMNNEHMWS B 3aKOHHYIO CUAY peLleHns cya Ui ¢ MOMeHTa, YKa3aHHOro B
peweHun cypa.";

73) BononHWTb cTaTbsaMu 429 1 - 429 4 cnepytollero CoaepXxaHus:

"CtaTbs 429 1 . PaMO4HbI OOroBOpP

1. PaMO4YHbIM JOroBOPOM (4OFOBOPOM C OTKPbLITLIMY YCJI0BUSIMU) MPU3HAETCS LOrOBOP, ONpeaenaowmmn
obLme ycnoBns 0653aTeNbCTBEHHbIX B3aUMOOTHOLLIEHWUA CTOPOH, KOTOPbIE MOTYT OblTb KOHKPETU3NPOBAHbI
1 YTOYHEHbI CTOPOHAMM MYTEM 3aKJIOYEHNS OTAEJbHbIX OFrOBOPOB, NMOAAuM 3asiBOK OAHON 13 CTOPOH UK
MHbIM 006pa3oM Ha 0CHOBaHMM NMBO BO UCMONHEHME PAMOYHOIO AOrOBOpa.

2. K OTHOLLEHMSIM CTOPOH, HE YPEryIMpoBaHHbIM OTAENIbHbLIMI [OrOBOPaMM, B TOM YKCIE B C/lyyae
He3aK/1lo4eHNA CTOPOHaMK OTAENIbHbIX OrOBOPOB, NoAnexXaT NpuMmeHeHnto o6u.u/|e ycnoBsu4,
coepxallmecs B paMO4YHOM AOroBOpe, eC/IN MHOE He YKa3aHo B OTAEeJIbHbIX A0r0BOPaX MM He BbiTeKaeT
13 cyllecTBa 0b6a3aTenbCTBa.

CtaTbs 429 2 . ONUMOH Ha 3aKJIloYeHne OoroBopa

1. B cuny cornalleHns o NnpefoCcTaBAeHMN ONLUMOHA Ha 3aKJ/Ilo4YeHe AoroBopa (ONUUOH Ha 3aKaloYeHne
JloroBopa) oJHa CTOpPOHa NocpeacTBoM 6e30T3bIBHON 0hepPThbl NPeaoCTaB/ISeT APYroi CTOPOHE NpaBo
3aKJI0YUTb OOMH UK HECKONBKO AOr0OBOPOB Ha YCI0BUAX, NMPefyCMOTPEHHbIX ONUMOHOM. OMNUMOH Ha
3aKJIl0YEHNe JOroBopa NPenoCTaBAAeTCsa 3a NaaTy WM gpyroe BCTpeYyHoe npeaocTaBieHne, eciv MHOe He
npegycMoTPEHO COrflalleHneM, B TOM YUCE 3aKJI0YEHHbBIM MEXAY KOMMEPYECKUMN OpraHn3aLnsMu.
[lpyras cTopoHa BNpaBe 3akJl4YnTb 4OrOBOp MyTEM aKuenTa Takon odepTbl B MOPSAAKE, B CPOKM U Ha
YCNOBUAX, KOTOPbIE MPeayCMOTPEHbI OMLNOHOM.

OnuMOHOM Ha 3aKJ/0YeHne OoroBopa MoXeT BbiTb MPeayCMOTPEHO, YTO aKLLEeNT BO3MOXXEH TOJIbKO Npw
HaCTYMNJeHUN onpeaesIeHHOro0 TakiMM OMNLUMOHOM YC/10BMS, B TOM YMCJIE 3aBMCALLENO OT BOJIN OOHON U3
CTOPOH.

2. B cnyyae, Korga onumMoHOM Ha 3akJ/l04eHne AOroBopa Cpok A4 akuenTa 6e30T3bIBHON 0GhepTbl HE
YCTa@HOBJIEH, 3TOT CPOK CYATAETCS PaBHbIM OAHOMY roAy, eC/IM MHOE He BbITEKAET M3 CyLLeCcTBa AOroBopa
nnun obblvaes.

3. ECnm onumMoHOM Ha 3aKJIl4eHne OOroBOpa He MpeayCcMOTPEHO MHOE, MaTeX Mo HEMY He 3aCHUThIBAETCS
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B CYeT MnaTexell Nno AoroBopy, 3ak/l04aeMoMy Ha OCHOBaHUM 6e30T3bIBHON O(hepThl, U HE NOANEXUT
BO3BpaTy B C/lyyae, Korga He byneT akuenTa.

4. ONUWOH Ha 3aKJIlYeHVe OroBopa JOJIKEH COAEPXATb YC/0BUS, MO3BOJIAIOLINE ONPEAeNUTb NpeaMeT |
ApYyrve CyLWecTBEHHbIE YCI0BUS AOr0BOPa, MOAJIEXKALLEr0 3aK/I0YEHNIO.

MpenMeT OOroBopa, NOANEXaLlero 3aK/to4eHNto, MOXXeT BbiTb OnncaH AtobbiM cnocoboM, No3BONAOLLIM
ero naeHTUOUUMPOBaTL Ha MOMEHT akLenTa 6e30T3bIBHON OhepThl.

5. ONUMOH Ha 3akKJto4eHre 10roBopa 3aK/4YaeTcs B hopMe, YCTaHOBEHHON A4S LOroBopa, NoANexXalllero
3aKJI04EHUIO.

6. ONUMOH Ha 3aKJtoYeHNe 10roBopa MOXeT ObiTb BKJIIOYEH B PYroe CornalleHne, ec/in MHOe He BbiTeKaeT
13 CyLLIECTBA TaKOro COrnalieHus.

7. MpaBa No OMNUMOHY Ha 3aKJ/IlYeHNEe LOroBopa MOryT BbiTb YCTYMJIEHbI APYrOMyY JIULLY, €CIN UHOE He
npenycMOTPEHO 3TUM COrlalLiEHNEM UM HE BbITEKAET 13 ero CyLlecTBa.

8. OCOBEHHOCTU OTAE/bHbIX BULOB OMLIMOHOB Ha 3aKJ/Il0YEHNE 10roBOpa MOTyT BbiTh YCTAaHOB/EHbI
3aKOHOM.

Ctatbsa 429 3 . ONUMOHHLIN AOrOBOpP

1. Mo onuMoHHOMY 10roBOPY OfHA CTOPOHA Ha YC/0BMSIX, MPeAYCMOTPEHHbIX 3TUM 4Or0BOPOM, BrpaBe
noTpeboBaTb B YCTAaHOBAEHHbIA JOFOBOPOM CPOK OT APYrON CTOPOHbLI COBEPLUEHMS NPenyCMOTPEHHbIX
OMUMOHHBLIM 10rOBOPOM AEACTBMUIA (B TOM YMC/e YNNaTUTh AeHeXHble CPeAcTBa, NnepenaTtb UK NPUHATb
MMYLLLECTBO), ¥ NPV 3TOM, ECN YNPAaBOMOYEHHAs CTOPOHa He 3asBUT TpeboBaHMe B yKa3aHHbIA CPOK,
OMLIMOHHBIA A0roBop npekpalwaeTcs. ONUMOHHbLIM 10rOBOPOM MOXET ObITh NPEeAYyCMOTPEHO, YTO
TpeboBaHMe Mo OMLUVOHHOMY [10rOBOPY CHYMTAETCS 3asBIEHHbLIM MPU HACTYMIEHNW ONpeaeNieHHbIX TaKUM
[lOrOBOPOM 06CTOATENLCTB.

2. 3a nNpaBo 3asBUTb TpeboBaHMe Mo OMLMOHHOMY AOrOBOPY CTOPOHA YMiavyMBaeT NpefyCcMOTPEHHYO
TakKUM 0OroBopoM AeHeXHY CyMMy, 3a UCKKDYeHNneEM ciyvaeB, eCi ONUMNOHHBLIM JOrOBOPOM, B TOM 4Yncne
3aKJI0YEHHBIM MEXAY KOMMEPYECKMMU OpraHu3aLmsaMm, npeaycMoTpeHa ero 6e3803mMe3gHOCTb b0 ecu
3aKJIl0YeHNe TakKoro Aorosopa obycioBaeHo UHbIM 0653aTEbCTBOM WU MHBIM OXPAHSEMbIM 3aKOHOM
WNHTEPECOM, KOTOPbIE BbITEKAIOT U3 OTHOLLEHWIA CTOPOH.

3. Mpwv npekpaLLeHn OMLMOHHOro A0roBoOpa MiaTeX, NpenyCcMOTPEHHbIN MYHKTOM 2 HACTOSILLEN CTaTbMy,
BO3BpPaATy He NoAgNneXxuT, eCcainm NHoe He nNpeaycMoTpeHo OnunOoHHbIM 4OrOBOPOM.

4. OcobeHHOCTN OTAENbHbIX BUIOB OMNLUNOHHBIX JOrOBOPOB MOryT ObITh YCTAHOBJIEHbI 3aKOHOM UNIN B
YCTAHOBJIEHHOM UM MOpPsAKe.

Ctatba 429 4 . loroBop ¢ ncnoJsiHeHnem no tpeboBaHuio (aboHEHTCKN LOroBop)

1. floroBopom ¢ ncnosiHeHnem no TpebosaHuio (abOHEHTCKMM LOrOBOPOM) MpU3HAETCS AOroBOp,
npenycMaTpUBAIOLLMIA BHECEHWE OHOWN N3 CTOPOH (abOHEHTOM) OnpeneNieHHbIX, B TOM Yucie
Nepruoanyeckux, NnaTexxen am NHoOro NpenocTaBaeHNs 3a NpaBo TpeboBaTb OT APYron CTOPOHBI
(ncnonHuTEns) NpefocTaBaeHna NPeayCcMOTPEHHOIO 4Or0OBOPOM UCNOHEHMUSA B 3aTpeboBaHHbIX
Konu4yecTtse nan obbeme Nnbo Ha MHbIX YCJI0BUAX, ornpenenseMblXx aboHEHTOM.

2. AboHeHT 0653aH BHOCUTb NAaTEXWU UM NPefoCTaBIaTb MHOE NCMOIHEHME N0 aBOHEHTCKOMY LOroBOpY
He3aBUCKMMO OT TOro, Bb110 M 3aTpeboBaHO UM COOTBETCTBYIOLLEE NCMOMHEHNE OT UCMONHUTENS, eC/n
NHOE He NpefyCcMOTPEHO 3aKOHOM UK AOroBOpPOM.";

74) B yacTu BTOpOW cTaTbm 431 cnoBa "nenoBoro 060poTa" NCKAOUYUTD;

75) rnaBy 27 [oOnNonHUTL CTaTbsiMu 431 1 1 431 2 cnefyrowero cogep)xaHus:

"Ctatbs1 431 1. HepenCTBUTENLHOCTH AOFOBOPA
1. MonoxxeHnsa HacTosLero Kogekca o HeAenCTBUTENBHOCTY CAENOK (Maparpad 2 rnasbl 9) NPUMEHAOTCS

K OOorosopam, ecaim nHoe He yCTaHOBJIEHO NpaBuJiaMun 06 oTOeNbHbIX BUAax nOoroBopoB n HacTosLLen
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CTaTbew.

2. CTopoHa, KoTopas NPUHSAIa OT KOHTpPareHTa UCNOJIHEHME N0 AOroBOPY, CBA3@aHHOMY C OCYLLECTBIEHNEM
€ro CTopoHaMun NpeanpuHNMaTENbCKON AEATENbHOCTW, U NPU 3TOM MNOJHOCTbIO UAN YaCTWUYHO He
ncnosiHWMa cBoe 0653aTeNbCTBO, He BNpaBe TpeboBaTb NPM3HAHUS A0roBOpPa HEOAENCTBUTESbHLIM, 3a
NCKJIIOYEHMEM C/lyYaeB NPU3HaHMA AOrOBOPa HEAENCTBUTENbHbLIM MO OCHOBAHUAM, MPeayCMOTPEHHbLIM
ctatbamm 173, 178 n 179 HacToswero Kogekca, a Takxe ecim npegocTaB/ieHHOe Apyron CTOPOHON
NCMNOJIHEHNE CBSA3aHO C 3aBeA0MO He006pOCOBECTHLIMY AENCTBUAMU 3TON CTOPOHbI.

3. B ciiyyae npu3HaHWa HeQeNCTBUTEbHbIM Mo TpeboBaHMIO OHOWN U3 CTOPOH A0roBOpPa, KOTOPbIN
ABNSETCA OCNOPUMON COENKOW U UCMOJSIHEHNE KOTOPOIro CBA3aHO C OCYLLLECTBJIEHNEM €r0 CTOPOHaMM
npeanpuHUMaTeNbCKOM AeaTenbHOCTK, obLine nocneacTBns He[EeNCTBUTENbHOCTU CAeNKM (CTaTba 167)
NPUMEHATCH, €CAN NHble MOCNeACTBUS HeAEeNCTBUTENbHOCTI JOFOBOPa HE NpeayCMOTpeHbl CorflalleHnemM
CTOPOH, 3aKJIOYEHHbIM MOC/Ie NPU3HAHNA AOrOBOpPa HEAENCTBMTENbHbLIM 1 HE 3aTparmBaloLM NHTEpPecos
TPETbWX JINL, @ TaKXXE He HapyLlaoLWwmM NyBMYHbIX MHTEPECOB.

Ctatbsa 431 2 . 3aBepeHus 06 0b6cToaTENbCTBAX

1. CTopoHa, KoTopas Npu 3aK/4YeHUn gorosopa 1Mbo 40 WK Nocsie ero 3akJ/l4yeHns aasia gpyromn
CTOPOHE HeJoCTOBEPHbIE 3aBepeHns 06 06CTOATENbCTBAX, UMEIOLLNX 3HAYEHME A9 3aKI0HeHNs 40roBopa,
€ro NCNOJSIHEHNS WM NPEeKPaLLEHMS (B TOM YMCE OTHOCALLMXCA K NpeaMeTy A0rosopa, NoJIHOMOYMSM Ha
€ro 3ak/o4eHne, COOTBETCTBMIO 4OTOBOPa MPMMEHUMOMY K HEMY MpaBy, HaANYMIO HEOBXOAUMbIX INLLEH3MI
1 paspeLueHnin, cBoemMy UHAHCOBOMY COCTOSAHMIO MO0 OTHOCALLMXCA K TpeTbeMy NinLy), obsizaHa
BO3MeCTUTb APYron CTOPOHe no ee TpeboBaHMIo yObITKM, MPUYNHEHHbIE HELOCTOBEPHOCTbIO TaKMX
3aBepeHnin, Uan ynnaTuTb NPefyCMOTPEHHYIO LOrOBOPOM HEYCTOMNKY.

Mpu3HaHWe 0OroBopa HE3aKMOYEHHbLIM UM HEAENCTBUTENBHBLIM CaMo Mo cebe He NpensaTCcTBYeT
HaCTYyMJeHN0 NOCNeACTBUN, MPefyCMOTPEHHbIX ab3aLeM NepBbiM HAaCTOSALWEr0 NYHKTa.

MpenycMoTpeHHas HaCToSLWEN CTaTbeN OTBETCTBEHHOCTb HACTyMNaeT, eCan CTOPOHa, NPeaoCcTaBuBLLAs
HeLLOCTOBEpPHbIE 3aBEPEeHNs, UCXOAWIA U3 TOro, 4TO Apyras CTopoHa byAeT nosaraTbCs Ha HUX, UK UMena
pa3yMHble OCHOBAHWS UCXOAWUTb M3 TaKOro NpeanosioKeHuns.

2. CTopoHa, nonaraBlascsa Ha HeOCTOBEPHbIE 3aBEPEHNA KOHTPAreHTa, uMetoLlme ans Hee
CyLLeCTBEHHOE 3HaYeHune, Hapsaay ¢ TpeboBaHMeEM 0 BO3MELLEHNMN YOBITKOB MU B3bICKAHUW HEYCTOMKM
Tak)Xe BnpaBe 0TKa3aTbCs OT AOroBOpa, eC/IM UHOE He NPeayCMOTPEHO COrNalleHNEM CTOPOH.

3. CTopoHa, 3aKko4mMBLIas 4OroBop Nnog BavMsHueM obMaHa nam CyLecTBeHHOro 3abnyxaeHus,
BbI3BAHHOI0 HEOCTOBEPHbLIMUN 3aBEPEHUAMU, AaHHbIMU APYron CTOPOHOM, BNpaBe BMECTO O0TKa3a oT
A0roBopa (MyHKT 2 HacTosAwen cTaTbn) TpeboBaTb NPM3HaHNA LOrOBOPa HEAENCTBUTENbHbLIM (CTaTbn 179
n1l78).

4. MocnenCcTBus, NpefyCcMOTPEHHbIE NYHKTaMu 1 1 2 HacTosALWeEN CTaTby, MPUMEHAIOTCS K CTOPOHE, AaBLUen
He[O0CTOBEpPHbIE 3aBEPEHMA MPY OCYLLECTBAEHUN NPeanpUHUMaTENbCKON AeATENbHOCTM, @ PaBHO U B CBSA3U
C KOpMNopaTMBHbLIM AOrOBOPOM 60 AOroBOPOM 06 OTHY)XAEHUM aKLUA MK [0Sed B yCTaBHOM KanuTase
X034nCTBEHHOro obwecTBa, HE3aBUCMMO OT TOro, ObIN0 NN el N3BECTHO O HEJOCTOBEPHOCTY TaKUX
3aBEpEeHMNIn, eciv MHOE He NPeayCMOTPEHO COorialleHneM CTOPOH.

B cnyyasnx, npeayCMOTPEeHHbIX ab3aleM nepBbiM HAaCTOSLLEr0 NyHKTa, NpeanonaraeTcs, 4To CTOPOHa,
npenocTaBuBLUAsA HELOCTOBEPHbIE 3aBEPEHUS, 3HaNa, YTO Apyras cCTopoHa byaeT nonaraTbCa Ha Takue
3aBepeHuna.";

76) cTaTbto 432 AONOSHUTL MYHKTOM 3 CefyIoLero COaepXaHns:

"3. CTOpOHa, NpMHABLUAA OT APYrON CTOPOHbI MOSHOE MK YaCTUYHOE UCMOTHEHWE MO LOr0BOPY MB0 MHbIM
obpa3om noaTBepAMBLLANA OENCTBME AOrOBOpa, He BNpaBe TpeboBaTb NpM3HaHMA 3TOr0 4OroBopa
He3aKJ/Il04YEHHbIM, eCN 3asBJIEHNE Takoro TpeboBaHNS C y4ETOM KOHKPETHbIX 00CTOATENLCTB by neT
NPOTMBOPEYNTL NMPUHLMNY AO6POCOBECTHOCTM (MYHKT 3 cTaTbk 1).";

77) NnyHKT 3 cTaTbk 433 nocse csoBa "cyntaeTca" 4ONOAHUTL ClI0BaMK "ans TpeTbux amy'";
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78) B cTaTbe 434:

a) B NyHKTe 2:

CnoBa "foOKYMeHTaMm NocpeacTBOM NMOYTOBON, TenerpadHon, TeneTannHon, TenedoHHON, 3NEKTPOHHON
NN NHOWM CBSI3M, MO3BOSIAIOLWEN" 3aMEHNTb C/I0BaMK "MUCbMaMu, TenerpaMmamMu, Teaexkcamum,
TenedakcamMmm n UHLIMY JOKYMEHTaMu, B TOM YUC/e 3IeKTPOHHBIMU LOKYMEHTaMu, nepefaBaeMbiMU Mo
KaHanam CBS3M, MO3BOSIAIOWNMN";

AONONHNTL ab3auem cienyroLLero cogepXXaHus:

"2NeKTPOHHbLIM JOKYMEHTOM, NepefaBaeMbliM Mo KaHalaM CBA3W, NPU3HAEeTCa MHGopMaLns,
NoAroToBSIEHHAsA, OTNPAaBJIEHHAA, NOJyYEeHHaa UK XpPaHUMas C MOMOLLLIO 3EKTPOHHbLIX, MarHUTHbIX,
onTuyecknx nnbo aHanornyHbIX CPeacTB, BKAoYas 0bMeH nHopMaumen B 31eKTPOHHON hopmMe 1
3JIEKTPOHHYI0 NoYTy.";

6) LOMOAHNTL MYHKTOM 4 Cnefylowero cogepXxaHus:

"4. B cnyvasx, NpenyCMOTPEHHbIX 3aKOHOM UK COrlalleHNEM CTOPOH, I0roBOp B MMCbMEHHON hopMme
MOXXeT ObITb 3aKJIH04EH TOJIbKO NMYTEM COCTaBJIEHNS OLHOI0 AOKYMEHTA, NMOANNCAaHHOIr0 CTOPOHaMM
porosopa.";

79) pononHUTbL cTaTben 434 1 cnenyowero cogepxaHums:

"Ctatbsa 434 1. [eperoBopbl 0 3aKJI04EHUM LOroBopa

1. ECiv MHOE He NpefyCMOTPEHO 3aKOHOM UK LOrOBOPOM, Fpa)kaaHe v opuanyeckue nnua csoboaHbl B
npoBeAeHNN NeperoBopoB O 3aK/0YEHUN AOroBopa, CaMOCTONATEIbHO HECYT PacXofbl, CBA3aHHbIE C UX
NnpoBefeHneM, 1 He 0TBEYaIoT 3a TO, YTO COornalleHne He JOCTUMHYTO.

2. Mpw BCTyNNeHNW B NeperoBopbl 0 3aKJIYEHUN LOr0BOPa, B XO4e NX MPOBEAEHUS U MO UX 3aBepLUeHNN
CTOPOHLI 0653aHbl AeNCTBOBaTL A0OPOCOBECTHO, B YaCTHOCTU HE AOMYCKaTb BCTYMNJIEHNE B MEPErOBOPLI O
3aKJI04EeHUN OroBOpa UM UX NPOAOSKEHME NpY 3aBeJOMOM OTCYTCTBUM HaMepPeHUs LOCTUYb
cornalweHuns ¢ apyrov CTopoHon. HenobpocoBeCTHLIMM AEACTBUSMU NPU NPOBEAEHNN NEPETOBOPOB
npegnonaratoTcs:

1) npepnocTaBneHne CTOPOHE HEMOJTHOW UM HELOCTOBEPHOW UH(OPMaLMK, B TOM YMCie yMondaHue o6
o0bcToATEeNLCTBAX, KOTOPLIE B CUJY XapakKTepa A0roBopa AOKHbI ObITb LOBEAEHbI A0 CBEAEHNS OPYrOn
CTOPOHbI;

2) BHe3anHoe 1 HeorpasaHHOe MpekpaLleHne neperoBopoBs 0 3aKJIK4YeHUM LOoroBopa Npu Takux
obcToATEeNbCTBAX, NPY KOTOPLIX ApYyras CTOPOHa NeperoBopoB He MOria pa3yMHO 3TOr0 0XXUAaTh.

3. CTopoHa, KoTopas Be4eT Wav NpepbiBaeT NeperoBopkl O 3aK/04eHN Jorosopa HefobpocoBeCTHO,
o6s3aHa BO3MECTUTb APYroil CTOPOHE MPUYUHEHHbIE 3TUM YObITKM.

YbbITKaMn, NofgnexxalumMy BO3MeLLeHN0 He,06pOCOBECTHON CTOPOHON, MPU3HAOTCS Pacxobl,
NMOHECEeHHble ApYro CTOPOHOW B CBA3W C BeeHWeM NeperoBopoB 0 3aK/04eHUN LOroBopa, a TakXe B
CBSA3W C YTPaTOM BO3MOXHOCTY 3aKM04UTb LOrOBOP C TPETbUM JINLLOM.

4. Ecnv B X04e NeperoBopoB 0 3aK/l04eHnM Lorosopa CTOpPOHa noJjiydyaeT UHGopMauunio, KoTopas
nepefaeTcs e Apyron CTOPOHOW B Ka4eCTBe KOH(pUAeHLMa bHON, OHa 0653aHa He packpbiBaTb 3Ty
MHMOPMaLNIO 1 HE NCMO/b30BaTh ee HeHaa exallm o6pa3oM A5 CBOMX Liefieid He3aBnCMMOo OT TOro,
byneT nn 3aknodeH gorosop. MNpu HapyLweHnn 3Ton 0693aHHOCTY OHa A0JXKHA BO3MECTUTbL APpYrow
CTOpOHE YBbITKY, MPUYUHEHHbIE B pe3yfibTaTe PaCcKpPbITUA KOH(PUAEHLMANLHON MH(OPMaLUn nan
MCNOJIb30BaHWA ee 411 CBOUX Lenen.

5. CTOpOHbI MOTYT 3aKJ/Il04UTL COrnalleHre o NopsaKe BeleHUs NeperoBopoB. Takoe cornalleHne MoxeT
KOHKpeTun3mposaTb TpeboBaHUs K [,O6POCOBECTHOMY BeEHWIO NePeroBopoB, yCTaHaBAMBaTb NOPSA0K
pacnpefeneHus pacxoLoB Ha BeeHVe NeperoBopoB U nHbie NofobHbIe NnpaBa 1 0693aHHOCTN.
CornalleHve o nopagke BeeHUs NeperoBopoB MOXKeT YCTaHaBANBaTh HEYCTONKY 3a HapyLleHune
npefycMOTPEHHBIX B HEM MOJIOXKEHUN.

Ycnosus cornalleHns o nopske BeleHns NeperoBopos, OrpaHMYMBaloLLMe OTBETCTBEHHOCTh 3a
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Heno6poCOBECTHbIE AENCTBMNA CTOPOH COMaLLEHNs, HUHTOXHbI.

6. MpenycMoTpeHHbIe NYHKTaMU 3 1 4 HacTosWEN CTaTbh NON0XKeHMA 06 06493aHHOCTN CTOPOHbI
BO3MECTUTb YObITKM, MPUYNHEHHbIE APYION CTOPOHE, HE MPUMEHSTCA K FpaKgaHaM, NpM3HaBaeMbIM
noTpebuTtensiMm B COOTBETCTBMM C 3aKOHOATEIbCTBOM O 3alLWTe NpaB noTpebutenen.

7. MpaBnna HacToALWEN CTaTb NPUMEHSATCS HE3ABNCMMO OT TOro, Obln M 3aKAYeH CTOPOHaMM 4OroBoOp
no pesynbTaTaM NeperoBopos.

8. MpaBnsia HaCcToALLEN CTaTbW HE NCKOYAOT NPUMEHEHNS K OTHOLLEHMAM, BO3HUKLLMM NpU
yCTaHOBJIEHUW OOrOBOPHbIX 0693aTeNbCTB, MpaBua rnaebl 59 HacToswero Kogekca.";

80) B NyHKTe 2 cTaTbu 438 nocne C/IoB "He BbiITEKaeT 13 3aKOHa," AOMNOJIHUTL CNoBaMu "cornalleHns
CTOpOH,", cnoBa "nenooro 0b6opoTa" NCKNOYNTD;

81) ab3aL nepBbI NYHKTa 4 cTaTbh 445 4ONONHNTL NPEOSIOKEHNEM CIEYIOLLEr0 COAEPXaHus: "B aToM
c/lyqae [0roBop CYUTAETCA 3aKJII0YEHHbIM Ha YCI0BUAX, YKa3aHHbIX B peLleHnn cyaa, C MOMeHTa
BCTYMNNEHNS B 3aKOHHYIO CMY COOTBETCTBYIOLLErO pelleHna cyaa.";

82) B cTaTbe 446:

a) cnosa "B cnyyaax" 3ameHnTb cioBamn "1. B cayyaax";

6) AONONHUTL MYHKTOM 2 C/IeAYIOLLEr0o COAepXaHuNs:

"2. Pa3Hornacus, KOTopble BO3HUK/IN NPU 3aKl04eH 4Orosopa 1 He bbliv nepedaHbl Ha PacCMOTPEHne
Ccyda B TeYeHMe WeCTn MecaueB C MOMEHTa MX BO3HMKHOBEHWSA, He MOAJIeXaT YPeryampoBaHuio B
cynebHom nopsigke.";

83) B cTaTbe 447:

a) NYHKT 2 U3N0XUTb B C/leyIOLLEN pefaKumm:

"2. B KayecTBe opraHn3aTopa TOProB MOryT BbICTYNaTb COBCTBEHHUK Bewn, obnagaTesb NHOMO
MMYLLECTBEHHOI 0 NpaBa Ha Hee, Apyroe MU0, UMeloLLee NHTEepecC B 3aK/I0YeHUN AOroBOpa C TEM, KTO
BbIIFpaeT TOPru, a TakXXe Anuo, AeNCTBYOWEee Ha OCHOBaHMM AOroBOpa C yKa3aHHbIMU AnLaMun 1
BbICTYMaloLlee 0T X UMEHMW AN OT CBOEr0 UMEHW, eC/IN NHOE He MPeayCMOTPEHO 3aKOHOM (HOTapuyc,
crneumanusnpoBaHHas opraHusauns n ap.).";

6) ab3ayL, nepBbI NYHKTa 4 U3N10XXNTb B CIEAYIOLWEN pefakunm:

"4, Topru (B TOM YucC/ie 3N1eKTPOHHbIE) MPOBOAATCA B (hopMe ayKLIMOHA, KOHKYpCa UM B MHOW (hopMme,
npenycMOTPEHHON 3aKOHOM.";

B) MYHKT 5 AOMONHUTL NpeaJsioKeHNEM CeayoLWEero coaepXxaHus: "MHble 0CHOBaHMSA NpU3HaHWa TOProB
HeCOCTOSBLUMMUCS YCTAHABANBAKTCS 3aKOHOM.";

) NYHKT 6 N3JI0XKNTb B CeAyiOLLEN PedaKLUnn:

"6. MNMpaBuna, NnpefycMoTpeHHble cTaTbaMn 448 n 449 HacToswero Kogekca, NPUMEHSIOTCS TakXe K
Topram, MPOBOAMMbIM B LIeSIAX 3aK/04EHNS LOroBOPOB Ha npuobpeTeHne TOBapoB, BbiNosHeHMe paboT,
OKa3aHwue ycnyr unm npnobpeTeHne nMyLLEeCTBEHHbIX NPaB, eC/IN UHOE HE YCTAHOBIEHO 3aKOHOM WU He
BbITEKAET M3 CyLLECTBa OTHOLLIEHWNA.

K opraHu3oBaHHbIM TOpram npaswuia, npeaycMoTpeHHble cTaTbsaMun 448 n 449 HacToswero Kogekca, He
NPUMEHSAOTCA, eCIN MHOE HE YCTaHOBJIEHO 3aKOHOM.";

84) cTtaTbio 448 N3N0XNTb B CIe4YyIOWEN pedakuum:

"CtaTtbs 448. OpraHunsaumsa 1 NopsaoK NpoBeneHns Topros

1. AYKUMOHbI 1 KOHKYPCbI MOTYT 6bITb OTKPLITHIMUA 1 3aKPbITLIMUA. B OTKPLITOM ayKLIMOHE U OTKPbLITOM
KOHKYpCe MOXKET y4acTBOBaTb Ntoboe Muo. B 3aKpbITOM ayKLMOHE N 3aKPbITOM KOHKYPCE y4acCTBYIOT
TONIbKO ML, CNeunanbHo NPUrialleHHble AN 3TON Lenu.

2. Ecnm nHoe He NpeayCcMOTPEHO 3aKOHOM, M3BELLEeHME O NMPOBEeAEHUN TOProB LOJKHO 6biTb 0ny6anKoBaHO
OpraH1M3aTopoM He Mo3JHee YeM 3a TPMALATb AHEN Lo NX NPOBeAeHNS. 3BeLleHne LOHKHO CoOAepXaTb
CBEAEHUS 0 BpeMeHU, MecTe 1 hopme Topros, 06 1x NpeaMeTe, 0 CYLLEeCTBYOLLMX 0bpeMeHeHnsX
NpoAaBaeMoro NMyLLEeCcTBa U 0 MOPsSAKe NPOBELEeHNS TOProB, B TOM Yucie 06 ohopmaeHnn yqacTus B
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Toprax, onpefeneHnn Anua, BbIMFPaBLLEro TOPru, a TakXXe CBEAEHNS 0 HaYalbHON LIEHE.

3. Ycnosua [orosopa, 3akato4aemoro rno pesysistataM TOPro., ONpenenstoTCs OpraHn3aTopoM TOPros u
LO/MKHbI BbITh YKa3aHbl B U3BELLEHNN O NMPOBEAEHNN TOProB.

4. EC/IM HOE He NpeayCcMOTPEHO B 3aKOHE WM B U3BELLEHNMN O NPOBEAEHNN TOPrOB, OpraHM3aTop
OTKPbITbIX TOProe, onybNKOBaBLUMIA N3BELLEHME, BIPaBe 0TKa3aTbCA OT NPOBeLEHMS ayKLMOHa B ntoboe
BPEMS, HO He MO3JHee YeM 3a TPU AHS 00 HaCTyMJeHNs AaTbl ero NpoBedeHuns, a OT NPoOBedeHNs KOHKYpCa
- He No3gHee YeM 3a TpuaLuaTb OHEN A0 NPOBEeAEHUS KOHKYpPCa.

B cnyyae, ecnm opraHmM3aTop OTKPbITbIX TOProB 0TKa3asiCs OT UX NMPOBEAEHNS C HAPYLUEHMEM YKa3aHHbIX
CPOKOB, OH 06513@aH BO3MECTUTb Y4aCTHMKAM MOHECEHHbLIN UMW peanbHbIf yulepb.

OpraHn3aTop 3aKpbITOr0 ayKLMOHa MW 3aKPbITOro KOHKYpCa 0653aH BO3MECTUTb NpUrialleHHbIM UM
YyYaCTHMKaM peaJsibHbli yilepb He3aBMCKMMO OT TOr0, B KaKOW MMEHHO CPOK MOC/e HanpaBieHNs U3BELLLEHNS
nocnegosas 0TKas OT NPOBELEHNS TOProB..

5. Y4aCTHUKN TOProB BHOCAT 3alaTOK B pa3Mepe, B CPOKU U B MOPAAKE, KOTOPbIE yKa3aHbl B M3BELLEHWN O
npoBefeHNN TOPro.. ECam Topru He cocToAaNNCh, 3a4aTOK MNOLANIEXUT BO3BPaTY. 3a4aTOK BO3BpaLLaeTCs
TaKXxe JnuaM, KoTopble y4aCTBOBAIM B TOPrax, HO HE BbIMrpasn uX.

Mpu 3aKaYeHUN 4OroBopa C ANLOM, BbIMFPaBLUMM TOPri, CyMMa BHECEHHOMO UM 3afaTKa 3aCYMTbIBAeTCA B
CYeT ncnonHeHns oba3aTenbLCTB MO 3aK/AOHEHHOMY LOroBOpPY.

Ecnn nHoe He yCTaHOB/IEHO 3aKOHOM, 0653aTeNbCTBa OpraHmn3aTopa U Y4acTHMKOB TOProB Mo 3aK/Il04YEHNI0
[0roBopa Mo pe3yabTaTaM TOPros MoryT obecneynBaTbCs HE3aBUCUMON rapaHTHEN.

6. ECn MHOE He yCTaHOBEHO 3aKOHOM, INLO, BbIMFPaBLLEE TOPIU, U OPraHN3aTop TOProB NOAMMCLIBAOT B
[AeHb NPOBELEHNS ayKLMOHa UM KOHKYpPCa NPOTOKOJ1 O pe3ysibTaTax TOProB, KOTOPLIN UMeeT Cuiy
forosopa.

JInuo, yKnoHMBLUEECS OT NoANNCaHWs NPOTOKoa, 0653aH0 BO3MECTUTb NPUYNHEHHbIE 3TUM YObITKMN B
4acTwW, NpeBbILLAlOLLLEN pa3Mep NpenocTaBaeHHOro obecneyeHms.

Ecnmn B COOTBETCTBUM C 3aKOHOM 3aKJIl04YeHME A0r0BOPa BO3MOXKHO TOJIbKO MyTeM MNPOBeAEHNS TOPro., npu
YKJIOHEHWW OpraHM3aTopa TOProB OT MNOAMMCaHUSA NPoToKoNa NobeanTens TOpros BrpaBe 0b6paTUTLCA B
cyn ¢ TpeboBaHMEM O MOHYXXAEHMMN 3aK04NTb LOMOBOP, @ TaKXEe 0 BO3MELLEHNN YObITKOB, BbI3BaHHbIX
YKJIOHEHVEM OT €ro 3aKJIl4eHus.

7. ECnm B COOTBETCTBUY C 3aKOHOM 3aKJ/ll04eHMe LOroBopa BO3MOXHO TOJIbKO MyTeM MpoBeLeHUs TOpros,
nobegnTens TOProB He BrpaBe YCTyNaTb NpaBa M OCYLLECTB/IATb NepeBo Aojra no obs3aTenbCTBaMm,
BO3HUKLUVMM M3 3aKJIIO4YEHHOr0 Ha Toprax goroeopa. O6s3aTenbCTBa N0 TaKOMY LOrOBOPY A0JIKHbI ObITb
NCMOJIHEHbI MobeanTeneM TOProB NYHO, EC/IN MHOE He YCTAaHOBNEHO B COOTBETCTBMUM C 3aKOHOM.

8. Ycnosuma noroesopa, 3ak/a04EHHOro No pesyabTaTaMm TOProB B C/lyyYae, KOrga ero 3akjyeHmne
LONYCKaeTCs TONbKO NyTEeM NpoBeAeHNS TOProB, MOryT OblTb M3MEHEHbI CTOPOHAMU, eC/IN 3TO M3MEHEHME
He BJIMSET Ha YCJI0BUSA JOrOBOPa, MMEBLUME CYLLECTBEHHOE 3HAYeHNE a5 ONpeaeneHmns LeHbl Ha Toprax, a
TakK)Xe B UHbIX CJTy4asX, YCTAHOBJIEHHbIX 3aKOHOM.";

85) B cTaTbe 449:

a) HaMMeHOBaHWe U3JIOXKNTb B C/IeYyOWen pefakunm:

"CtaTtbsa 449. OCHOBaHUA 1 NOCAEACTBMA NPU3HAHNA TOProB HEAENCTBUTENbHBIMKN",

6) NYHKT 1 M310XKNTb B CNIEAYIOLLEN peaaKLumu:

"1. Topru, NpoBeAEHHbIE C HApYLUEHNEM NpaBWUJ, YCTaHOBAEHHbLIX 3aKOHOM, MOTYT 6bITb NPU3HaHbI CYA0M
He4eNCTBMUTENbHbLIMI MO NCKY 3aMHTEPECOBAHHOMO LA B TEYEHNE OLHOMO rofa Co AHS NPOBeAEHUS
TOPros.

Topru MoryT 6bITb MPU3HaHbl HEAENCTBUTESIbHBIMY B CJTyYae, ec/n:

KTO-11n60 Heob6OCHOBAHHO 6blS1 OTCTPAHEH OT y4acTuWs B TOprax;

Ha Toprax HeoCHoBaTe/IbHO Bbifla He MPUHATA BbICLIAA NPEeASOKEHHAN LieHa;

npofaxa bblna NponsBeaeHa paHee yKa3aHHOr0 B M3BELLEHNN CPOKa;

Oblnn foNyLLEeHbI NHble CYLLLECTBEHHbIE HapyLLeHWs NopsaKa NpoBeAeHNs TOPro., NoBJeKLne
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HenpasW/ibHOE onpeaesneHne LeHbl NPoaaxku;
OblM fONYyLLEHb! UHbIE HAPYLUEHMWS NPaBWUJI, YCTAaHOBMEHHbLIX 3aKOHOM.";

B) MYHKT 2 AOMOJIHNTb C/I0BaMM ", 1 NPUMEHEHMe NOCNeACTBUN, NMpeayCMOTPEHHbIX CTaTben 167
HacToAwero Kooekca";

) LOMOMHUTL NYHKTOM 3 CNefyoLero cofepXXaHus:

"3. Pacxoabl opraHm3aTopa TOPros, CBA3aHHbIE C MPUMEHEHNEM NOCAEACTBUI HEAENCTBUTENBHOCTN TOProB
1 Heo6X0AMMOCTbLIO NPOBEAEHNA MOBTOPHLIX TOProB, PacnpeaenaioTcs Mexay aMuamm, LonyCTUBLLNMU
HapyLUeHns, NoBMEKLINE NPU3HaHNE TOProB HELENCTBUTENbHBIMI.";

86) rnaBy 28 nonosHUTL CTaTben 449 1 cnenyloWero CoaepXXaHus:

"CtaTba 449 1. MNy6anyHble TOpru

1. Nog ny6AnYHbIMKM TOPramMy NOHMMAOTCSH TOPri, MPOBOAMMbIE B LIeSIAX UCMOMHEHNA PELUeHNs Cyaa Un
NCMONHUTESIbHbIX LOKYMEHTOB B MOPAAKE UCMONHUTENIbHOMO NPOM3BOACTBA. paBuna, NnpegyCcMoTPEHHbIE
cTaTbsMu 448 n 449 HacToswero Kogekca, NnpuMeHaloTCA K ny6anYyHbIM TOpraM, eCiam NHoe He
YCTaHOBJ/IEHO HACTOALWMM KOoLEeKCOM 1 npoueccyanbHbiM 3aKOHOA4ATEIbCTBOM.

2. OpraHm3aTopoM ny6anYHbIX TOProB BbICTYNAET JIMLLO, YNOJHOMOYEHHOE B COOTBETCTBUM C 3aKOHOM WJIN
WHbIM NPaBOBLIM aKTOM OTHYXXAaTb MMYLLECTBO B NOPAAKE NCMOAHUTENLHOMO NPON3BOACTBA.

3. OKHUK, B3bICKaTENN U JiLa, UMEIOLLNE NMpaBa Ha MMYLLECTBO, NPoAaBaeMoe Ha NybanyHbIX Toprax,
BrpaBe Ha HUX NPUCYTCTBOBATb.

4. 3BelLieHne 0 NpoBeAeHMN NyBINYHBLIX TOProB onybMKOBLIBAETCA B MOPSAKE, NPefyCMOTPEHHOM
NMYHKTOM 2 cTaTbk 448 HacTosAwero Kofekca, a TakXxe pa3MeLlaeTCs Ha CalTe opraHa, OCyLeCcTBASIOLLEro
NCNOJIHNTEIbHOE NMPOM3BOACTBO.

M3BeLleHne JomKHO cofep)kaTbh Hapaay Co CBEAEHUSIMU, YKa3aHHbIMU B MyHKTE 2 cTaTbu 448 HacToAlero
Kopekca, ykasaHue Ha cobcTBeHHUKa (NpaBoobnagaTens) umyLlecTea.

5. B ny6An4HbIX TOprax He MOryT y4acTBOBaTb AOJKHUK, OpPraHM3aLnn, Ha KOTOPbIe BO3JI0XKEHbI OLIEHKa U
peannsauns UMyLLeCTBa AO/KHUKA, U pabOTHUKM YKa3aHHbIX OpraHn3auni, LOXKHOCTHbIE NLa OpraHoB
roCyfapCTBEHHOW BAACTW, OPraHOB MECTHOr0 CaMoynpaB/ieHns, Ybe y4acTue B Toprax MOXeT OKa3aTb
BJIMSAHME Ha YCNOBUS 1 pe3ynbTaThl TOProB, a TakXXe Y1eHbl CEMeN COOTBETCTBYOLWMX PMU3NYECKUX NuL,.

6. B npoTokone o pe3ynabTaTtax nybanYHbIX TOProB A0JKHbI ObITb YKa3aHbl BCE YHaCTHWUKN TOProB, a TakXe
NpeaJsioKeHNsa 0 LeHe, KOTOpble OHM BHOCUAN,

7. B cnyyae HeynnaThl nobegmTenem TOProB NOKYMHOM LieHbl B YCTAaHOB/IEHHbIW CPOK AOrOBOP C HUM
CYNTAETCA He3akKJlHYeHHbIM, @ TOPrK MPU3HATCA HEeCOCToABWNMNCA. OpraHn3aTop TOProB TakXxe Brnpase
TpeboBaTb BO3MELLEHUS MPUYNHEHHbBIX eMy YObITKOB.";

87) B cTaTbe 450:

a) NYHKT 1 gononHnTb ab3auem cnenyoLero CogepXXaHus:

"MHOrOCTOPOHHMM LOr0BOPOM, UCMOJIHEHME KOTOPOro CBA3aHO C OCYLLECTBIEHMEM BCEMU €ro CTOPOHAMM
npeanpuHNMaTENbCKOM AeATENbHOCTMN, MOXET ObiTb NMPeayCMOTPEHA BO3MOXHOCTb U3MEHEHNS UK
pacTOpP>XKeHNS TaKoro AOroBopa Mo COrjalleHunto Kak BCex, Tak U B0NbLUMHCTBA /L, Y4aCTBYOLLMX B
YKa3aHHOM A0roBope, eC/I MHOE He YCTaHOBJ/IEHO 3aKOHOM. B yKka3aHHOM B HacTosweM ab3aue foroeope
MOXXeT BbITb NPeayCMOTPEH NOPAAOK onpeneneHns Takoro 60abLWINHCTBA.";

6) NyHKT 3 Npu3HaTb YTPATUBLUUM CUNY;

B) LOMOJIHUTb MYHKTOM 4 CneayoLlero CogepXXaHus:

"4. CTOopoHa, KOTOpoW HacToAwMM KOAeKCoM, ApYyriuMy 3aKOHaMy AKX LOrOBOPOM NpefocTaBAeHo NpaBo
Ha O4HOCTOPOHHEE N3MEHEeHVe 0roBopa, AO/HKHA MNPW OCYLLECTBJIEHUN 3TOr0 Npasa 4eNCTBOBaTb
A06pOCOBECTHO 1 pa3yMHO B Npegenax, NpeayCMOTPEHHbIX HACTOALWMM KogeKkcoM, ApyruMin 3aKoHaMmn nim
[OroBopom.";

88) pononHuTb cTaTben 450 1 cnepytoLlero cogepXxaHuns:

"CtaTbs 450 1. OTKa3 oT AoroBopa (MCNONHEHNS [LOrOBOPA) AN OT OCYLLECTB/IEHNS NpaB No A0roBopy
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1. NMpepocTaBneHHoOe HaCTOALWMM KogeKcoM, ApYrUMin 3aKOHaMK, NHBIMW MPaBOBbIMY aKTaMy UK
LOroBOPOM MPaBo Ha OAHOCTOPOHHMI OTKa3 OT AOrosopa (McnosHeHns gorosopa) (ctaTbs 310) moxeT
ObITb OCYLLECTBAEHO YIPAaBOMOYEHHOW CTOPOHON NyTEM YBEAOMEHUS APYro CTOPOHbI 06 0TKase oT
L0roBopa (McnonHeHns gorosopa). [Lorosop NpekpallaeTcs C MOMEHTa NOAyYeHUs LaHHOrO YBELOMIEHUS,
ecJIn UHoe He NPefyCMOTPEHO HACTOALMM KogeKCoM, APpYruMiy 3aKOHaMM, MHLIMU MPaBOBLIMU aKTaMun Uin
LLOrOBOPOM.

2. B cnyyvae 0AHOCTOPOHHEro 0TKa3a OT A0roBopa (MCNOAHEHMS LOrOBOPa) MOMHOCTLIO UK YaCTUYHO, ecnu
TaKon 0TKa3 A0MyCcKaeTCs, AOroBop CHUTAETCH PAaCTOPrHYTbIM UM U3MEHEHHbIM.

3. B cniyqae oTCyTCTBMA Y OAHON 13 CTOPOH AOr0BOPa IMLEH3MN Ha OCYLLECTBEHNE AeATENbHOCTH MK
YNIeHCTBa B CaMOperyaMpyemMon opraHusaumm, Heobxoammelx A UCNosiHeHna obs3aTenbcTea no
LO0roBOpY, Apyras CTOPOHa BrpaBe 0TKa3aTbCsA OT JOroBOpa (MCNOJIHEHMA Aoroeopa) n notpebosaThb
BO3MeLLeHNa yObITKOB.

4. CTOpOHa, KOTOPOW HacToALWMM KogeKkcoM, ApYyruMin 3aKOHaMu, NHbIMW NPaBOBbIMU aKTaMu UK
LOrOBOPOM MPeAoCTaBIEHO NPaBo Ha 0TKa3 OT AOroBopa (MCNOMHEeHNS AOroBopa), A0KHA Npu
OCYLLLeCTBJIEHUN 3TOr0 NpaBa AeNCTBOBaTb 4OOPOCOBECTHO M pa3yMHO B Npefenax, npeayCcMoTPeHHbIX
HacToAWMM KoOoeKkcoM, OpYyruMmn 3akoHaMu, UHbIMIU NPaBOBLIMIA aKTaMy UK 1O0rOBOPOM.

5. B cnyyasax, ecnm npu Haim4ymm OCHOBaHWUI AN 0TKa3a 0T AOroBopa (MCNoAHeHMs LOroBopa) CTOPOHa,
MMeloLLLan NpaBo Ha TakoW OTKa3, NOATBEPXAAeT AeNCTBME LOroBOpa, B TOM YUCIE NyTeM NPUHATUS OT
LApYrov CTOPOHbI NPEeASI0XKEHHOr0 NOCAeLHEN NCMONHEHNS 0693aTeNbCTBa, NOCEAYIOWNA 0TKA3 Mo TeM
)K€ OCHOBaHMAM He J0MycKaeTcs.

6. Ecqiv nHoe He NpeayCMOTpeHo HacTosAWwMM KoLekcoM, ApyruMu 3aKOHaMW, UHbIMY MPaBOBbIMU aKTaMu
1nn LOroBOPOM, B C/ly4asX, KOrga CTOpPOHa, OCyLLeCcTBAALWan NpeanpuHUMaTEeNbCKY0 AeATeNbHOCTb, NpK
HaCTynneHnn 0bCTOATENbCTB, MPEeAYCMOTPEHHBLIX HACTOAWMUM KOLEKCOM, APYTrMMUN 3aKOHAMM, NHLIMM
NpPaBOBbLIMU aKTaMn AN LOFOBOPOM U CAY>KaLLMX OCHOBaHUEM A5 OCYLLECTBIEHNS OnpefeneHHOro npasa
no JOroBopy, 3aaBJiSeT 0TKa3 0T OCYLLEeCTBIEHMA 3TOr0 NpaBa, B NOC/AeAyoWeM oCyLecTBeHe 3Toro
npaBa N0 TEM )KE& OCHOBAHMAM He [OMYCKAeTCs, 3a UCKIIIOYEHNEM C/TyHaeB, KOrAa aHanornyHble
obcToATeNbCTBA HACTYMNUAN BHOBb.

7. B cnyyvasix, yCTaHOBJIEHHbIX HAaCTOALWMM KoAeKCoM, ApYruMiu 3aKOHaMM, MHLIMU NPaBOBLIMU akTaMun Ui
LLOrOBOPOM, MpaBuia NyHKTa 6 HaCTOALLEN CTaTbW MPUMEHAIOTCA NPY HEOCYLLECTBIEHUN ONPeLeseHHOro
npasa B CPOK, MPeAYCMOTPEHHbIN HacToAWMUM KOgeKCcoM, ApYyrMMiM 3aKOHaMm1, UHbIMW NPaBOBbLIMU aKTaMu
nnu 0orosopom.";

89) B noanyHKTe 4 nyHKTa 2 cTaTby 451 cnoBa "nenoBoro o6opoTa" NCKAUYUTS;

90) B nyHKTe 1 cTaTbu 452 cnoBa "aenosoro 060poTa" NCKAOUYUTD;

91) B cTaTbe 453:

a) NYHKT 2 ONOAHWUTb C/I0OBaMK ", eC/IN MHOe He NpefyCMOTPEHO 3aKOHOM, JOrOBOPOM WM He BbiTEKaeT 13
cywecTtBa obs3aTenbLcTBa";

6) NYHKT 4 nononHUTL ab3aLem caenyoLLero CoaepXXaHus:

"B cny4ae, Korga [0 pacTOPXXEHUS MU N3MEHEHNS [,OFOBOPa Of4Ha U3 CTOPOH, MOY4MB OT APYron
CTOPOHbI NCMOJIHEHNE 0653aTeNbCTBa MO A4OrOBOPY, HE UCNOHWIIA CBOe 0653aTeNbCTBO Ibo
npenocTaBuiia APYron CTOPOHE HEPABHOLIEHHOE NCMOIHEHUE, K OTHOLLEHUSAM CTOPOH MPUMEHSIOTCA
npasuna o6 oba3aTeNbLCTBAX BCNEACTBME HEOCHOBATENbHOrO oboraleHuns (rnasa 60), ecnv nHoe He
NpeaycMOTPEHO 3aKOHOM 1IN AOFOBOPOM MO0 He BbITEKAET M3 CyllecTBa obs3aTenscTBa.".

CtaTtba 2

1. HacToswuin depepanbHblil 3aKOH BCTynaeT B cuay ¢ 1 nioHsa 2015 roga.

2. NonoxeHus paxkaaHCKOro koaekca Poccunckon depepaunn (B pegakuum Hactoswero degepanbHoro
3aKOHa) NPUMEHSATCS K NPaBOOTHOLIEHUAM, BO3HUKLLUM NOCSIe AHA BCTYNJIEHWUS B CUY HAacTosALWEero
®efepanbHOro 3akoHa. 1o NPaBOOTHOLIEHUAM, BO3HUKLIUM A0 OHSA BCTYMJIEHUA B CUJY HAacTOALLEro
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denepanbHOro 3akoHa, NoaoXKeHus MpaxkaaHCKoOro Kkogekca Poccuinckon Gepepaunn (B pegakumm
HacToswero ®efepasbHOro0 3aKoHa) NMPUMEHSATCS K TEM MpaBaM 1 0653aHHOCTSAM, KOTOPbIE BOSHUKHYT
nocnie oHA BCTYNAeHNA B CMY HacTosAwero degepasbHOro 3akoHa, eC/iv MHoe He NpeayCcMoTPeHO
HacTosALEeN CTaTben.

3. Bnpenb 80 npuBefeHUs 3aKoHoA4aTeNbHbIX Y MHbIX HOPMATMBHLIX MPaBOBbIX aKTOB, AENCTBYIOWNX Ha
TeppuTopun Poccninckon degepaumm, B COOTBETCTBUE C NOJOXKEHUAMN ['paXkJaHCKOro Kogekca
Poccuinckon ®epepaummn (B pegakumm Hactoswero ®efepanbHOro 3akKoHa) 3aKOHoAaTesIbHbIE U MHble
HOpMaTUBHbIE NPaBOBbIe akThbl Poccuinckon Pegepaumnmn, a TakXKe akTbl 3akoHogaTenscTBa Coto3a CCP,
LEeNCTBYyOWMe Ha TeppuTopumn Poccninckon ®epepaumm B Npefenax u B Nopsake, KOTopble NpeayCMOTPeHbl
3aKoHodaTenbCTBOM Poccuinckon ®egepaumm, NPUMEHAIOTCA NOCTOMbKY, MOCKOAbLKY OHU He MpoTUBOpeYaT
nosoxxeHusm MpaxxaaHCKOro koaekca Poccunckon denepaunn (B pegakuum Hactoswero PegepanbHoro
3aKOHa).

Mpe3npeHT Poccuickon ®epepaunu B.MNyTnH
Mocksa, Kpemib

8 mapTa 2015 roga

Ne 42-03
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