Mo pneny o npoBepke KOHCTUTYLLMOHHOCTMU MOJIOXKEHUH YacTu 1
ctaTtbu 1 PepepanbHOro sakoHa "O KoMneHcauuu 3a HapyLleHue
npasa Ha Cya0onNpou3BOACTBO B pa3yMHbIA CPOK UM NpaBa Ha
MCNoJIHeHue cyaebHOro akTa B pa3yMHbI CPOK" M HacTU TpeTbeun
cTaTbM 6-1 YronoBHO-npoueccyasbHOro kogekca Poccunckon
depepaummn B CBA3M C Xanodbamm rpaxxpaH B.B.KypoukuHa,
A.B.Muxaunosa un A.C.PycuHoBa

MocTtaHoBneHme - Ne 28-1 - o1 11.11.2014 - KoHCcTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - encteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm

NMOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUNCKOW ®ELIEPALLAN

no Aeny 0 NPOBEPKE KOHCTUTYLMOHHOCTY NOM0XEHN YacTu 1

cTaTbk 1 ®epepanbHOro 3akoHa "O KOMMNeHcauun 3a HapyLLueHue

npaBa Ha CyLOonpoun3BOACTBO B pa3yMHbIA CPOK WM NpaBa

Ha ncnonHeHne cyaebHoro akTa B pa3yMHbI CPOK" 1 HaCTN TpeTben

CcTaTbyh 6-1 YronoBHO-NpoLLeCcCyanbHOro Kogekca

Poccuiickon ®epepalimmn B CBA3M C xasiobamu rpaxkiaH

B.B.KypoukuHa, A.b.Mnxannosa n A.C.PycnHoBa

ropog CaHkT-MNMeTepbypr 11 Hosbps 2014 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B cocTaBe Mpeacenatend B.[1.30pbkuHa, cyaen
K.B.ApaHoBsckoro, A.W.bonuosa, H.C.boHzaps, I.A.lagxuesa, H0.M.[aHunosa, J1.M.)Kapkoso#, [.A.KununHa,
C.M.KazaHueBa, M.N.KneaHgpoga, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ymkoson, C.MN.MaBpuHa,
H.B.MenbHukosa, H0.0.PyakumHa, H.B.CenesHesa, 0.C.Xoxpsakosou, B.Il.ApocnaBLesa,

PYKOBOACTBYSACh CTaTben 125 (YacTb 4) KoHCcTuTyuun Poccminckon depepauum, NyHKTOM 3 4acTu NepBoN,
YacTAMU TPETbEN N YETBEPTON CTaTbh 3, YaCTbio NEPBON CTaTby 21, cTaTbsamu 36, 47-1, 74, 86, 96, 97 n 99
®epnepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cypnie Poccuiickon @epepauun”,
paccMmoTpen B 3acefaHumn 6e3 nposefeHns caywaHmusa 4eno 0 NpoBepke KOHCTUTYLMOHHOCTMW NOJI0XKEHWI
yacTu 1 ctatbn 1 PegepanbHOro 3akoHa "O KOMMeHCaUMn 3a HapyLLEeHMe npasa Ha Cya0npon3BoLACTBO B
pa3yMHBbIN CPOK UM MpaBa Ha UCNoJiHeHWe cyaebHOro akTa B pa3yMHbI CPOK" U HacTu TpeTben cTaTbn 6-1
YK Poccniickon ®epepauymn.

MoBOAOM K PacCMOTPEHMIO AeNa ABUANCH Xanobbl rpaxaaH B.B.KypoykuHa, A.b.Muxainnosa u
A.C.PycuHoBa. OCHOBaHMEM K paCcCMOTPEHUIO Aena aBunaack 0bHapyXMBLLIAsACa HeoNpeaeneHHOCTh B
BOMpPOCE 0 TOM, COOTBETCTBYIOT I KOHCTUTYUMK Poccminckon ®egepaumm ocnapuBaemMble 3adBMTeNsaMm
3aKOHOIMOJIOXKEHMS.

MockoNbKy BCe Xanobbl KacatoTCs 0AHOr0 1 TOro e npeameTa, KOHCTUTYUMoHHbIR Cyn Poccuinckon
depnepaumm, pyKoBOACTBYACh CTaTbel 48 ®efepasbHOr0 KOHCTUTYLMOHHOMO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccuinckon ®epepaummn”, coeguHua gena no aTUM xanobam B 0JHOM NPON3BOCTBE.

3acnywaB coobueHne cyabn-goknagyvka H.B.Cene3Hesa, nccnenoBas nNpeacTaB/eHHbIE LOKYMEHTLI 1
NHble MaTepuanbl, KoHCTUTYumnoHHbIn Cyn Poccuinckon ®epepaumm

yCTaHOBMIM:

1. CornacHo vactu 1 ctaTtbn 1 ®epnepanbHoro 3akoHa oT 30 anpens 2010 roga N 68-03 "O KoMneHcauum
3a HapylleHne NpaBa Ha CyA0Npon3BOACTBO B pa3yMHbIA CPOK WM NpaBa Ha UCMOHeHUe cyaebHoro akTa
B pa3yMHbIN CpoK" rpakaaHe Poccminckon depepauunm, MHOCTPaHHbIE rpaxkaaHe, nuua 6e3 rpaXxaaHCTBa,
POCCUNCKNE, MHOCTPAHHbIE U MEXAYHAPOLHbIE OpraHM3aLmm, sensaLlmnecs B cyaebHom npouecce

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.1mn316



CTOPOHAMM UM 3aABASIOLLMMUN CaMOCTOATESIbHbIE TPeOOBaHUSA OTHOCMTENbHO NpPeaMeTa Cropa TPETbUMU
NMuamm, B3biCKaTeNu, LO/DKHUKN, @ Takxxe Nofo3peBaemsle, 06BMHAEMbIE, MOACYANMbIE, OCYXKLEHHbIE,
onpasfaHHble, NoTepnesLine, rpaXkgaHCKNe NCTLbI, FPaXxAaHCKMe O0TBETYUKMW B YrOOBHOM
CyO0onpou3BOACTBE, B NPeflyCMOTPEHHbIX (hefepanbHbiM 3aKOHOM C/lyqasx Apyrve 3amHTepecoBaHHble
LA NMpU HapyLLUeHUK UxX npaea Ha CyA0nponu3BOACTBO B Pa3yMHbIN CPOK WA NpaBa Ha UCMOJHEHNe
cynebHoro akTa, npegycMaTpuBatoLLero obpalleHne B3bICKaHUS Ha cpelcTBa 6t0a)xeToB B0 XKeTHO
cucTemMbl Poccunckon depepaunn, B pa3yMHbIA CPOK MOTYT 06paTUTLCS B Cy A, apbuTpakHbIi Cya C
3asBJIeHNEM O MPUCYXAEHMM KOMMEHCAL MM 3a TaKoe HapyLleHne B NopaaKe, YCTaHOBNEHHOM AaHHbIM
®enepanbHbIM 3aKOHOM U NMpoLEcCyalbHbIM 3aKOHOA4ATENbLCTBOM Poccuiickon ®epepaumn.

B cOOTBETCTBMM C YacTblo TpeTben cTaTbm 6-1 YIK Poccuinckon ®efepaumm npy onpeaeneHnn pasymMmHoro
CpOKa YroJIoBHOro Cyonpon3BoACTBa, KOTOPLIV BKOYaeT B cebs nepnos C MOMEHTa Havyana
OCYLLLeCTBJIeHNS YrON0BHOr O NpecsieJoBaHUs 4O MOMEHTa NpekpaLLleHuns yroJioBHOro npecsefioBaHnsa nuim
BbIHECEHUSI 0OBMHMTENBHOrO MPUrOBOPA, YYNUTLIBAIOTCA Takne 06CTOATENbCTBA, Kak NpaBoBas U
(haKTM4YeCcKas CNOXXHOCTb YrO0OBHOMO Aena, NoBeLeHne y4aCcTHUKOB YroJfI0BHOro Cy0Npon3BOACTBa,
AOCTaTOYHOCTb 1 3(h(hEKTUBHOCTb AENCTBUI CyAa, MPOKYpPOpa, PyKOBOANTENA CIeACTBEHHOIO OpraHa,
cneposaTens, HavaslbHUKA nogpasfeneHns LO3HaHWS, opraHa AO3HaHUA, Lo3HaBaTeNs, NPoM3BOANMbIX B
Lesisix CBOEBPEMEHHOr0 OCYLLECTB/IEHNSA YTOJI0BHOIO NpecneoBaHns UM pacCMOTPEHNS YrOI0BHOMO Aena,
1 obwas NPoAoIHKUTENBHOCTL YrOJIOBHOrO CyA0MpPOnN3BOACTBA.

1.1. KOHCTUTYUMOHHOCTb YacTu 1 cTtaTbn 1 PefepansHOro 3akoHa "O KoOMMeHcaumn 3a HapyLleHmne npasa
Ha CyOMNpPOM3BOACTBO B Pa3yMHbI CPOK WM MpaBa Ha NCMOoJHEeHNe CyaebHOro akTa B pa3yMHbIA CPOK"
ocnapueaeT rpaxxgaHvnH B.B.KypoykuH, KOTOPOMY NOCTaHOBAEHUAMU AOJHKHOCTHBIX UL, CNe4CTBEHHOIO
oTAena no JleHNHCKOMy painioHy ropofa Hosocnbupcka 66110 HEOAHOKPATHO 0TKa3aHo B BO3byXAeHMK
YrOJIOBHOMO Aefia Mo 3asBAEHNI0 0 NPecTynaeHnn, NpeayCcMoTpeHHOM cTaTben 145-1 YK Poccuinckon
®epepaunm (HesbinnaTa 3apaboTHOM NNaThl), NogaHHOMY UM B anpesie 2009 roga. MNepsoe 13 3TUX
npoLieccyasbHbIX pelleHnii 66110 BbiHeceHo 29 okTabps 2009 roaa, a nocneaHee 1 OKOHYaTesibHoe (BBMAY
ncTevyeHUs 3a BpeMs L0CNeACTBEHHON NPOBEPKM CPOKOB AaBHOCTU YroJI0BHOMo NpecineoBaHns
PYKOBOAMTENA OpraHmn3aLmnm, yKa3aHHOro B 3adBaeHnn o npectyniaeHun) - 10 Hosbps 2012 roga.
3asBneHue B.B.KypoyknHa 0 NpUCyXAeHUN KOMNeHcaL My 3a HapyLleHve npasa Ha Cy40npon3BoACTBO B
pa3yMHbIN CPOK onpedeneHmem cyabh HoBocmbupckoro obnactHoro cyaa ot 7 okTa6psa 2013 roga 6bi10
BO3BpaLLeHO C YKa3aHWeM Ha TO, YTO MpaBo Ha Nofady Takoro pofa 3adBJIeHMA Y HEero He BO3HUKIIO,
MOCKObLKY OH He MMeET CTaTyCa noTepnesLlero, npuobpeTeHne KOTOPOro CorjacHo AencTByoLLeMy
YrO/I0BHO-NPOLIEeCCYasibHOMY 3aKOHOA4ATENbCTBY BO3MOXHO MLb NMoce Bo3by)XAeHNS Yros0BHOro gena.
OcTaBnsg onpefeneHune cyaa nepBon NHCTaHUMmn 6e3 n3meHeHus, cyaebHas Konnerns no rpaXkKaaHCcKum
nenam Hosocnbupckoro o61acTHOro cyfa B anennsunoHHOM onpefeneHumn ot 26 aekabps 2013 roga
O0TMEeTWAa, YTO NPW 0TKa3e B BO3OYXAEHWNM YrONOBHOMO Aela HapyLUEHNE CPOKOB NMPOBEPKM MO 3a5iBJEHMIO
0 MNPEeCTYNJIeHUN He ABNSeTCA OCHOBaHUEM [J151 BO3HUKHOBEHUS MpaBa Ha KOMMEHCaUMo 3a HapyLueHue
pa3yMHbIX CPOKOB YrOJIOBHOI0 Cy40NpON3BOACTBA.

MprHYMas Takue pelleHuns, Cyabl pPyKOBOACTBOBAIUCh Kak MONOXeHUAMN YacTu 1 cTtaTbn 1 ®efepanbHOro
3aKoHa "O KoMMeHCaLmmn 3a HapyLleHne npaBa Ha Cy40Npou3BOACTBO B pa3yMHbIA CPOK WM MpaBa Ha
NcnosiHeHne cyaebHoro akTa B pa3yMHbIN CPOK", TaK N pa3bsCHEHMEM, COEPXKALLMMCS B MYHKTe 24
noctaHosneHus MNneHyma BepxosHoro Cyaa Poccuinckon ®epepauun, NMneHyma Beicwero ApbuTpa)kHoro
Cyna Poccuinckon ®epepaumm ot 23 gekabps 2010 roga N 30/64 "O HEKOTOPbIX BOMPOCAaX, BO3HUKLLMX NpU
paccMOTpeHUn Aesl 0 NPUCYXAEHUM KOMIMEeHcaUun 3a HapyLleHune npasa Ha Cy0Npon3BOACTBO B
pa3yMHbIA CPOK WM MpaBa Ha UCnojsiHeHne cyaebHOro akTa B pa3yMHbIA CPOK", COracHO KOTOPOMY LA,
He yKa3aHHble B 4acTu 1 cTtaTbn 1 Ha3BaHHOro defepasibHOr0 3aKOHa, He UMEIOT rnpaBa Ha nogavy
3a8BaeHNs 0 NPUCY)KAEHUN COOTBETCTBYIOLLEN KOMMEHCaLUN.

HapyweHune 4yacTbto 1 cTaTbn 1 PefiepanbHoOro 3akoHa "O KoMMeHcaumn 3a HapyLleHne npasa Ha
CyZLONPOM3BOACTBO B Pa3yMHbIN CPOK UM MpaBa Ha UCNoHeHWe cyaebHOro akTa B pa3yMHbIA CPOK" CBOUX
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npaB, rapaHTMPOBaHHbIX CTaTbsaMu 17, 19, 45, 46, 52 n 53 KoHcTuTtyumn Poccuiickon ®eaepaumu,
B.B.Kypo4knH ycMaTpmBaeT B TOM, H4TO cofeprkalleecs B Hell HoOpMaTUBHOE MOJIOXKEHUE - M0 CMbICAY,
npuaaBaeMoMy emMy NpaBoNpPMMEHUTENILHON NPaKTUKON, - MpeanonaraeT 0TKas B pacCMOTPEHUN
3a9BJIEHUSA JIMLL@ O NPUCYXLEHMMN KOMMNEHCaLUMUy 3a HapyLLeHWe rnpasa Ha CyA0NpPoM3BOLACTBO B PAa3yMHbIN
CPOK B CJlydae, Korfa yrosoBHOe [1e10 Mo ero 3asBJIeHN0 0 NPeCTYNJIeHUN B CBA3U C UCTEYEeHNeM CpoKa
[aBHOCTW YrOJI0BHOIO NpecnefoBaHns Bo3byAeHo He Oblsio, BCIEACTBME HYEro Takoe AnLo He npuobpeno
thopManbHbIN CTaTyC NOTepneBLUero.

o TeM xe 0CHOBaHMAM OCnapuBaeT KOHCTUTYLUMOHHOCTb YacTu 1 cTaTbn 1 ®enepanbHOro 3akoHa "0
KOMMNeHcaLuy 3a HapyLleHve rnpasa Ha Cy4onpon3BoACTBO B Pa3yMHbIN CPOK MW MpaBa Ha UCMONHEHNe
cynebHoro akta B pa3yMHbI Cpok" rpaxgaHuH A.C.PycnHoB, kKoTopoMy ¢ Hosibps 2010 roga B TeveHue
HeCKONbKNX MECSLIEB He BbiMiavymBanach 3apaboTHas nnaTa 1 KOTOPOMY OpraHbl MPeABapUTENbHOI0
CNefCTBUSA HaynHas ¢ 26 nekabpa 2011 roga Takxe HEOAHOKPATHO OTKa3biBasn B BO3OYXAeHUN
YrOJIOBHOIO f1ef1a MO ero 3asBJIEHNIO 0 NPECTYNAEHUN, NpeayCcMOTPEeHHOM cTaTben 145-1 YK Poccuiickon
®epepaummn. OKOHYaTeNbHOE NoCTaHoBAeHNe 06 0TKa3e B BO3OY)XAEHWM YyrooBHOro Aena 6bl10 BbIHECEHO
31 mas 2013 rofa B CBA3U C UCTEYEHMEM CPOKa LaBHOCTY YroJIOBHOIO NpecsieLOBaHNSA PyKOBOAMTENA
opraHusauuy, yka3aHHOro B 3asBjeHUn 0 NPecTynieHun.

3aasneHune A.C.PycmHoBa B CBepA/I0BCKMIN 061aCTHOM CyA 0 NPUCYXAEHUWN KOMMEHCaLMK 3a HapyLleHne
npaBa Ha Cy40MNpPoOn3BOACTBO B Pa3yMHbI CPOK Obls10 BO3BpaLLeHo 6e3 pacCMOTpeHMS C YKa3aHWEM Ha To,
YTO 3asBUTESIb O MPECTYMJIEHWUMN B YUC/E NIML, NepedncieHHbIX B YacTn 1 ctatbu 1 ®efiepasbHOr0 3aKoHa
"0 KOMMeHCcauun 3a HapyLleHne npaBa Ha CyA0NpPOM3BOACTBO B Pa3yMHbIA CPOK UK MpaBa Ha NCMOJIHEHNe
cynebHOro akTa B pa3yMHebIN CPOK", He Ha3BaH, noTepneBwnM ke A.C.PyCHOB He MpuU3HaH, MOCKO/bKY
yrosI0BHOE [e/10 N0 ero 3asB/eHunio 0 NpecTynaeHnn He Bo3byxaanock (onpeaeneHune cyabm
Ceeppanosckoro obnactHoro cyaa ot 18 Hosibps 2013 ropa).

1.2. ®akT rubenn cynpyrum rpaxgaHuHa A.b.Mnxannosa oT TpaBM, NOAYYEHHbIX B pe3y/bTaTe NageHuns
[lepeBa Ha TeppuTopuM, NOLBELOMCTBEHHON ynpaBe JleBobepe)KHOro panoHa ropofa BopoHexa, 6bin
3aperncTpupoBaH Ha OCHOBaHMKW panopTa CiefoBaTenNsa CIeACTBEHHOro oTAena no JlesobepexxHomy
panoHy CneacTBeHHOro ynpaeaeHna CnegcTBeHHOr0 KOMUTETa MpuU NPoKypaType Poccuinckon ®epepaunm
no BopoHexxckomn obnactu ot 23 miona 2008 roga. HeoagHOKpaTHO (BOCEMb pa3) BbIHOCMBLUMECS B X0L€e
NpPoBEpPKU CO0BLLLEHUS 0 NPeCcTynaeHMn NoCTaHOBIEHNS 06 0TKa3e B BO3OYXAEeHUM yron0BHOrO Aefa B
CBSA3M C OTCYTCTBUEM COBLITUSA MPECTYMNIEHUS BMOCNAEACTBAN OTMEHANNCH, U ANS YCTPAHEHMNS
HeLOCTaTKOB, NPENATCTBYIOLLMX MPUHATUIO 3aKOHHOIO M 060CHOBAHHOMO PeLUEeHNS, Ha3Ha4Yanch
JONOJIHATESNIbHbIE MPOBEPKU. YroN0BHOE €0, Mo KoTopoMy A.B.MnxannoB, Kak Myx norunbéuien, oo
npv3HaH NnoTepnesLwwunM, 66110 BO3OY)XAEHO MO NPM3HAKaM NPEeCTYNAeHUs, NPeAyCMOTPEHHOM0 YacCThbio
BTOpON cTaTbu 293 YK Poccuinckon depepauun, nuwb 22 aekabps 2010 roga. Tpvxabl BbIHOCUBLUNECS
cneposaTesieM B Mepuof paccnefoBaHns LAaHHOMO YrO/I0BHOMO Aesia NOCTaHOBIEHMSA O NMpeKpaLLleHun
Yro/I0BHOr0 NnpecsieloBaHNs B OTHOLIEHWUW KOHKPETHbIX AOJIKHOCTHBIX UL, BCJIeACTBME OTCYTCTBUA B UX
NENCTBMAX COCTaBa MPECTYMNIEHNS KaXK bl pa3 0TMEHANNCb KaK HE3aKOHHbIE N HEOBOCHOBaHHbIE, @ CPOKM
NPOU3BOACTBa NpeABapuTENbHOro cneacTemsa npognesannce. 30 aekabps 2011 roga yronoBHoe
npecsiefoBaHne ykasaHHbIX 4OMKHOCTHbIX AnL, Bbla0 NpekpaLleHo, B TOM Y1C/ie BBMAY UCTEYEHUS CpoKa
[LaBHOCTY MPUBJIEYEHNA K YFOJIOBHOM OTBETCTBEHHOCTMU.

OnpegfeneHneM BopoHexxckoro o61acTHOro cyaa, ocTaBfeHHbIM 6e3 n3MeHeHns anennsunoHHbIM
onpeneneHnem cynebHom Koanerum no rpax 4aHCKuM genam BopoHe)kckoro obnacTHoro cyaa oT 8 Hosibps
2012 ropa, A.6.MunxannoBy 0TKa3aHO B YLOBAETBOPEHUY 3a9BNEHNS O MPUCYXOEHNN KOMMAEHCaLMM 3a
HapyLUeHune npasa Ha Cy4onpoM3BOACTBO B Pa3yMHbIN CPOK Ha TOM OCHOBaHWKW, YTO A0 BO3OyXAeHWS
YroJIOBHOMO Aefla YroJIoBHOe npecsefoBaHne, ¢ KOTopbiM cTaTbd 6-1 YK Poccuinckon ®egepauum
CBA3bIBAET Ha4vas0 MCYUCIIEHMA Pa3yMHOIr0 CPOKa CyLOMpomn3BOACTBa, elle He ocyllecTeaseTca. MHble xe
06CTOATENLCTBA, TAKME KaK MOMEHT COBEPLLEHNA NPECTYNAEHNS, MOMEHT BO3OYy)XAEHMS YrON0BHOMO Aena
W T. 4., AN uenen onpeaenieHns Havyana uCHMCIeHns nepmoaa pasyMHOro Cpoka yrosioBHOro
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CyO0Mnpou3BOACTBA (KaKOBOW, MO MHEHMIO CYA0B, NCHUCAAETCA C MOMEHTa Hayvasla OCyLLeCTBAEHNS
YyrOMI0BHOMO NpeceoBaHNA O MOMEHTa NPeKpaLLeHns Yroa0BHOMO NpeciejoBaHNA NN BbIHECEHMNS
06BUHNTENBHOIO NPUroBOpa) HBbINN NPU3HAHbLI HENPUEMIEMBIMM.

Kak nonaraet A.b.Muxainnos, 4acTb TpeTbsa cTaTby 6-1 YK Poccunckon denepaunn - C y4eToM ee
NCTONKOBaHNA B CyLebHON NpakTuKe - He COOTBeTCTBYET KoHCTUTYyLMK Poccunckon ®epepauuu, ee
ctatbam 15 (vacTtb 4), 17 (4acTb 3), 46 (4acT 1 n 2), 52 1 53, NOCKONbKY, HE BKJII0Yas B Pa3yMHbIE CPOKU
CyZONpPOM3BOACTBA BpeMS, NpeALlecTBYyioLee YCTaHOBAEHNIO U NMPU3HAHWIO B MPoLecCyanbHOM nopsake
JILa B Ka4eCTBE NOA03PEBAEMOro UM 0B6BUHAEMOro B COBEPLUEHNW NPECTYMN/IEeHNS, He N03BoNsSET
NCYUCNATL 3TU CPOKMN C MOMEHTa MOCTYNAEHNSA MEPBUYHOI0 COOBLLEHUS O MPECTYNIEHUN.

1.3. Kak cnegyet us ctaten 3, 36, 43, 74, 96 n 97 ®efepanbHOro KOHCTUTYLIMOHHOMO 3aKoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®epepaummn”, KoHCTUTYumoHHbIn Cya Poccuinckon ®egepaumnm
NPMHUMAET K PaCCMOTPEHMIO XKanobbl FpaXkaaH Ha HapyLUeHe NX KOHCTUTYLIMOHHBIX NpaB 1 ceobon
3aKOHOM, NPUMEHEHHbIM B KOHKPETHOM [efie, paCCMOTPEHNe KOTOPOro 3aBEPLUEHO B Cyae, eCiv NpuaeT K
BbIBOAY, YTO OCMapMBaeMble 3aKOHOMONOXKEHUS 3aTParnBaoT KOHCTUTYLIMOHHBIE NpaBa 1 cBo6oabI
rpakaaH n 470 NMeeTCs HeonpeLeeHHOCTbL B BOMPOCE 0 TOM, COOTBETCTBYIOT /N 3TW 3aKOHOMON0XEHNSA
KoHcTuTyumm Poccuinckon @epepaumu; KOHCTUTYUMOHHBIR Cya Poccunckon ®efepalmm npuHUMaeT
NOCTaHOBJMIEHME TOJIbKO MO NPeAMeTY, yKa3aHHOMY B obpalleHun, 1 NLlb B OTHOLLEHUN TOM YacTu aKTa,
KOHCTUTYLIMOHHOCTb KOTOPOW NOABEPraeTCs COMHEHNIO, OLLEHUBasA Kak ByKBanbHbIA CMbICT
pacCMaTpMBaAEMbIX 3aKOHOMOOXXEHWIA, TaK 1 CMbIC/, NPUAaBaeMbIN UM OMLMANbHBIM U UHbIM
TOJIKOBAHMEM UN CIOXKMBLUENCS MPAaBONPUMEHUTENbHON NPaKTUKON, @ TakXXe UCXOAA N3 X MecCTa B
CUCTEME MPaBOBbLIX HOPM; B Cly4ae, €C/IN aKT, KOHCTUTYLMOHHOCTb KOTOPOro 0CnapuBaeTcs, Obl1 OTMEHeH
UAn yTpaTua cuay, Havyatoe KOHCTUTYUMoHHbIM Cyfom Poccuiickon ®efepalimm nponsBoLCTBO MOXeET
ObITb NPEKPALLEHO, 33 UCKJTIYEHNEM CJTyHaEB, KOrA4a OH MPOLO/DKAET NPUMEHATLCS K MPaBOOTHOLLEHUSM,
BO3HUKLUVMM B NMepnoa ero 4eNCTeus.

®epepanbHbiM 3aKoHOM 0T 21 mionga 2014 roga N 273-03 cTaTbs 3 PefepanbHOro 3akoHa "O KoMneHcauum
3a HapylleHne NpaBa Ha CyA0Npon3BOACTBO B pa3yMHbIN CPOK UM MpaBa Ha UCMoHeHUe cynebHoro akTa
B Pa3yMHbIN CPOK" Bblna AOMOAHEHA 4acCTbio 7-1, COracHO KOTOPOW 3asBIeHME O MPUCYXXAEHUN
KOMMEHCaLMM 3@ HapyLleHWe NpaBa Ha YroaoBHOE CyA0MPOMN3BOACTBO B PAa3yMHbIN CPOK MOXET BbITb
NoLaHo B Cy[ TakXe 10 OKOHYaHUs NPOM3BOACTBA MO YroJIOBHOMY ieny NoTeprneBLwnM UAN UHbIM
3aMHTEPEeCOBaHHbLIM INLOM, KOTOPOMY AEAHMEM, 3aMpeLleHHbIM YrOI0BHbIM 3aKOHOM, MPUYMHEH Bpea, B
LUEeCTUMECAYHBIA CPOK CO AHA MPUHATWA LO3HABaTeNeM, Ha4YalbHUKOM Noapa3feneHns 403HaHNS, OpraHoM
L03HaHWA, cnefoBaTesieM, PyKOBOAUTESNIEM CIeACTBEHHOIO OpraHa NOCTaHOB/EHNS O MPUOCTAHOBAEHNN
npenBapuTeNbLHO0 pacciefOBaHNA MO YroIOBHOMY eny B CBA3W C HEYCTAHOBAEHNEM ML,
noAfiexallero npuBaeyYeHnio B Ka4ecTse 06BNHAEMOro, eCnn NPOLOSIKUTENbHOCTb AocyaebHoro
NPON3BOACTBA MO YrONOBHOMY ey CO AHA MOAAYUN 3a8BNEHNS, COOOLLEHNS 0 MPECTYNAEHNN 4,0 OHS
NPUHATUS PeLUeHNs 0 NPUOCTaHOBAEHUN NpeABapuTEIbHOr0 pacc/iiefoBaHmMs No yronoBHOMY ey no
yKa3aHHOMY OCHOBaHWIO MpeBbICKJIA YeTbIpe rofa U UMEKTCS faHHbIe, CBMAETENbCTBYOWME O HENPUHATN
NPOKYPOPOM, PYKOBOAUTENEM CNEACTBEHHOr0 OpraHa, ciefoBaTeneM, OpraHoM A03HaHMS, HaYaslbHUKOM
nogpasfeneHns fo3HaHns, 4O3HaBaTesIeM Mep, NPeayCMOTPEHHbIX Yr0/I0BHO-NPOLLEeCCYabHbIM
3aKoHoA4aTenbCTBOM Poccuiickon ®efepaumm n He06X0AMMBIX B LIENSIX CBOEBPEMEHHOMO BO3OY K AEHUS
YyrosI0BHOIO Aefa, 0CyLeCTBAeHUS NpeiBapuTebHOro paccieoBaHUs no yroaoBHOMY Aeny u
YyCTaHOBIEHNS NNLA, NOAJEXALLErO NPUBJIEYEHNIO B Ka4eCTBE NOA03peBaemMoro, 06BnHAEMoro B
COBEpLUEHUN NPeCTyrnieHUs.

TeMm e ®OefepalibHbIM 3aKOHOM CTaTbs 6-1 YK Poccuinckon denepaunmn 4ONOJHEHa YacTbio TPEThbER-1,
yCTaHaBAMBAIOLLEN, YTO MPU ONpefeneHnmn pa3yMHOro Cpoka AocyAebHOro NnpomM3BoACcTBa, KOTOPLIN
BKJIlOYaeT B ceba nepuof Co AHSA Nofayn 3asaBneHuns, CoobLLEeHNS 0 NPeCcTyNAeHU 0 AHA NPUHATUS
peLleHns 0 NPUOCTAHOBIEHMN NpeaBapUTEIbHO0 pacciefoBaHNs MO YroJ0BHOMY Aefly N0 OCHOBAHWIO,
npeaycMOTPEHHOMY MYHKTOM 1 yacTu nepsow cTaTby 208 faHHOro Kofekca, y4mThiBalOTCS Takume

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 4n316



0b6CTOATENLCTBA, Kak NPaBOBas U (haKTNYeCKas CJIOXKHOCTb YrONOBHOIO Aefa, MOBEAEHNE NOTEPMNEBLUErO U
WHbIX Y4aCTHMKOB AocyaebHoro Nnpom3BoACTBa MO YrOJ0BHOMY A€y, A0CTaTOYHOCTb 1 3h(hEKTUBHOCTb
LENCTBUI NPOKYypopa, pPyKoBOANTENA CNeACTBEHHOIO OpraHa, ciefoBaTesis, HavyaabHMKa No4pa3aeseHms
[l03HaHWS, OpraHa [03HaHWUs, f03HaBaTeNs, NMPOM3BOANMBIX B LIESIAX CBOEBPEMEHHOM0 BO3OY X AeHNA
Yro/I0BHOr 0 fiena, yCTaHOBJIEHMA nLa, MOAJEeXALLEero NpuBJIeYeHUI0 B Ka4eCcTse NoLo3peBaemMoro,
06BMHAEMOro B COBEPLUEHMMN NPECTYMJIEHNS, @ TakXe 06Was Npoao/IKNTENbHOCTL A0oCcyaebHOro
NPOuM3BOLCTBA MO YrOJIOBHOMY Leny.

®enepanbHbIn 3akoH 0T 21 niona 2014 roga N 273-93, Kak cnegyeT U3 ero cTaTbh 5, BCcTynaeT B cmay c 1
AHBaps 2015 roda v pacnpocTpaHAeTCs Ha NPaBOOTHOLWEHNS, BO3HMKLWME ¢ 25 nioHsA 2013 roga. Kpome
TOro, AOMNONHEHUNS, BHECEHHbIE UM B CTaTbio 6-1 YIK Poccuiickon ®efepaumm u ctatbio 3 defepanbHoro
3aKoHa "O KoMMeHCalmMmM 3a HapyLleHre npaea Ha Cy4onpou3BOACTBO B pa3yMHbIA CPOK UM MpaBa Ha
NCcnosiHeHne cyaebHoro akTa B pa3yMHbIN CPOK", ML YaCTUYHO pa3peLlatoT BONPOC, MOCTaBAEHHbI
3a9BUTENAMU MO HacTosleMy aeny, obycnosnmBas obpalleHne B CyA C 3asBJ€HNEM O MPUCYKAEHUN
KOMMNeHcaLuy 3a HapyLleHe npasa Ha YronoBHOe CyA0MNpou3BOACTBO B Pa3yMHbIN CPOK peLleHneM O
NPVOCTaHOBJIEHUN NPeLBapPUTESIbHOr0 paccnefoBaHns No yroJloBHOMY Leny B CBA3W C HEYCTaHOBAEHNEM
JiMua, noanexxallero npuBAeYeHnNto B KayecTse 06BUHSAEMOro, eC/IV MPOAOIIKUTENBHOCTL AocyaebHoro
NpPoM3BOACTBA MO YrOJIOBHOMY Aeny CO AHA Nof4ayn 3adBaeHns, CoobLLeHNs 0 NPeCcTynaeHnn 40 OHA
NPUHATWA peLleHnsa 0 NPMOCTAHOBEHWM NpeaBapuTEIbHO0 paccaefoBaHNs Mo YroJ0BHOMY Aefy no
yKa3aHHOMY OCHOBaHWIO MpeBbICKJIa YETbIPE rofa, a MoTOMY B UX AeslaX NPUMeHEeHbI bbiTb He MoryT. C
Yy4€TOM 3TOr0 BBEEHNE B AENCTBME HOBOrO MPaBOBOIro PErympoBaHna B LaHHOM C/ly4ae He MOXeT
CNYXXUTb NPEnATCTBUEM AJ18 NPOAO/IKEHNS KOHCTUTYLIMOHHOIO CyA0NpoM3BOACTBA.

Takum obpa3om, npegmeToM paccmoTpeHns KoHcTutyumoHHoro Cyaa Poccuinckon ®epepaumm no
HacTosAWeMy feny SBNAI0TCA B3aMMOCBA3aHHbIE M0JIOXKeHNA YacTn 1 cTtaTtbn 1 PenepanbHOro 3akoHa "O
KOMMeHCaLMn 3a HapyLLeHNe npaBa Ha Cy4oMNpon3BOACTBO B Pa3yMHbIN CPOK UK MpaBa Ha NCMONHEHNE
cynebHoro akTa B pa3yMHbI CPOK" 1 YacTu TpeTben cTaTbn 6-1 YIK Poccuiickon ®enepauun B To Mepe, B
KaKoW OHW C/y>KaT OCHOBAHMEM LIS peLIeHMs BOMPOCa 0 BO3MOXHOCTW PaCCMOTPEHUS 3asBSIEHNS O
NPUCYXXAEHUM KOMMEHCaLUUN 3@ HapyLUeHMe NpaBa Ha yroJIoBHOE Cy40NpPOM3BOACTBO B Pa3yMHbIN CPOK
JiMua, B OTHOLLEHUN KOTOPOro He Hbl10 MPUHATO NPOLIECCYanbHOE PELLIeHe O MPU3HaHUM MOTEPMNEBLLMM MO
YrO0BHOMY A€y, B TOM YuC/ie B CBA3M C 0TKA30M B ero Bo3byxaeHuu, n anua, Npu3HaHHOro
NnoTepneBLNM, eC/IN C MOMEHTa UX 0bpaLLleHns C 3asBAeHMEM 0 NPECTYMNAEHNN NPOLLEN 3HAYNTESbHbIN
CPOK, COMOCTaBMMbIA MO NPOLOSIKUTENBHOCTU CO CPOKOM AaBHOCTMW YIrO/I0BHOMO NpecsiefoBaHms,
NCTe4YeHne KOTOPOro MNOCAY X0 OCHOBaHMEM A1 BbiIHECEHWA NMOCTaHOBAEHUSA 06 0TKase B BO3OYXaeHUN
YroJIOBHOMO Aefla WK 0 NMpeKpaLleHn Npon3BOACTBa N0 YyroJ0BHOMY Oeny.

2. KoHcTuTyuma Poccuinckon ®epepaumm NpoBo3riallaeT Ye0BeKa, ero npaea v ceoboabl BbiCLLIEN
LEHHOCTbLIO 1 BO3/1araeT Ha POCCMI0 KaK AeMOKPATUYeCKoe NPaBOBOE roCyAapCTBO 0653aHHOCTb
npusHaBaTb, cobnogaTh 1 3alMwaTh NpaBa 1 cBo6oAbI YeNOBEKa M rpaXkAaHNHa, OXPaHATb JOCTOUHCTBO
JINYHOCTW, HPABCTBEHHOCTb, 340POBbE, YECTb U A0OPOE NMA KaXKAOro U B 3TUX LIENSX, @ TaKXKe B LIesixX
obecneyvyeHnst MHbIX KOHCTUTYLMOHHBIX LLIEHHOCTEN, BKJI0YAs 3aKOHHOCTb, NPaBOMopsAoK 1 06LLEeCTBEHHYIO
6e3onacHoOCTb, 3aKkpenaseT TpeboBaHMe 3aKOHOA4ATENbHOrO ONpeaeeHnsa yroaoBHO-MPaBOBbIX 3aMpPeToB
00LEeCTBEHHO OMACHbIX OESHUI U HaKa3aHWs 3a UX HapyLUEeHMe, a B C/y4asix, KOraa OXpaHseMble et
LEHHOCTW CTAHOBATCS 06 bEKTOM NPeCTYNHOr0 NoCAraTeNbCTBa, - OCYLECTBEHNS YrOJIOBHOIO
npecaegoBaHMsa auL, NPeCcTynMBLUNX YrOJIOBHbIN 3aKOH (cTaTtbn 1, 2 n 17; cTaTtbs 21, 4acTb 1; cTaTha 23,
YyacTb 1; cTaThs 52; cTaThs 55, 4acTb 3; cTaTbda 71, NyHKTHI "B", "0"; cTaTbsA 76, YacTb 1).

Micxoos N3 npu3HaHWS YenoBeKa, ero npas 1 cBobo BbiCLIEN LEHHOCTbI, KOHCTUTYUmMa Poccninckon
depepaumm ycTaHaBAMBAET, YTO NpaBa NOTEPMNEBLUMX OT NPECTYNAEHUN OXPaHATCA rocy4apCTBOM;
rocyfapcTso obecneymsBaeT NoTepneBLUMM AOCTYN K NPaBOCYAMIO Y KOMMNEHCALUMI0 NPUYNHEHHOr O yulepba,
rapaHTUpYyeT NpaBo Ha BO3MeLLEeHWe rocy4apCTBOM Bpela, NPUYMHEHHOrO HE3aKOHHbIMU AeNCTBUAMU (Uan
6e30enCcTBMEM) OPraHOB roCyA4apCTBEHHOW BAACTU AN NX BO/DKHOCTHbIX JIML, @ TakXXe MpaBo KaXK4oro Ha
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cynebHyto 3aWwmuTy npaB 1 cBoboa Ha OCHOBE MPUHLMMNA PaBEHCTBa BCEX Nepen 3aKOHOM U Cy0M (CTaTbs
2; ctaTba 19 (YacTm 1 n 2); cTaTbs 46 (YacTn 1 1 2); cTtaTbn 52 n 53).

BMmecTe C TeM 13 npaBa Kax4oro Ha cyaebHyto 3awmTy ero npas 1 cBobof He BbiITEKAeT BO3MOXHOCTb
BblbOpa rpa>kgaHaMm no CBOEMy yCMOTPeEHUIO cnocoboB 1 npouenyp cyaebHon 3almTbl, 0COBEHHOCTH
KOTOPbIX MPUMEHNTENBHO K OTAE/bHbLIM BUAAM CyA0MNPOM3BOACTBA U KaTEropmsaM Aes onpenensoTcs,
ncxons n3 KoHctntyumm Poccunckon ®epepaunn, hegepasbHbiMy 3akoHaMu. MNpu 3ToM
WNHCTUTYLUMOHAJIbHbIE 1 MpoLeaypPHble YCI0BMSA OCYLLECTBAEHNS NpaBa Ha AOCTYN K MeXaHU3MaM
NPaBOCYAMS N CKOPEMLLYI KOMMEHCALMI0 HaHEeCEHHOr o0 yuiepba A0/KHbI He TOIbKO NPeaoTBpaLlaTh
HeonpaBAaHHbIE 3aepPXXKM NPU PAaCCMOTPEHNIN NX AN, HO U 0TBeYaTb TPeboBaHUAM NpoLEecCyasbHO
3hHEeKTUBHOCTM, IKOHOMUM B UCMOJIb30BAHUN CPeACcTB CyAeOHON 3alunThl 1 TeM caMbiM obecneymnsaTb
CnpaBennBOCTb cyaebHoro peleHmns, 6e3 4ero HegoCTMXKMM banaHc Ny6ANYHO-NPaBOBbLIX U
4YaCTHOMNPaBOBbLIX NMHTEPECOB.

[apaHTMpysa NpaBa AuL, NOTEPNEBLUNX OT NMPECTynaeHnin, KoHcTuTyuns Poccuinckon ®egepaumnm He
onpenenseT, B KAKON MMEHHO npoueaype AoskeH obecneynBaTbCs 4OCTYN NOTEPNEBLUNX K MPAaBOCYANIO B
Lensx 3alnTbl CBOMX MNPaB M 3aKOHHbIX MHTEPECOB U KOMMNEHCaLMM NMPUYNHEHHOMO Bpeaa (ywepba), -
peLUeHre 3TOro BOMPOCa TakXXe BO3/araeTca Ha hefepanbHOro 3aKOHOAaTeNs, KOTOPbIN, B CBOK 04Yepeab,
BMpaBe yCTaHaBAMBATb Pa3INYHbI MOPAAOK 3aLUUThI MPAB WU 3aKOHHbLIX MHTEPECOB L, NOCTPafaBLUNX OT
NpecTynaeHni, - Kak B paMKax yroJloBHOr0 Cy4onpon3BoACTBa, Tak U MyTeM MCKOBOro Npon3BoACTBa MO
rPa4aHCKOMY fieny C MOMOLLbIO FPaXKAaHCKO-MPaBOBLIX MHCTPYMEHTOB BO3MELLEHNS Bpeaa,
NPWYUHEHHOr 0 B TOM 4Ymcie 6e3nencTenemM opraHoB U JO/KHOCTHbIX ML B chepe Cyonpon3BoAcCTBa U1
NCNOJIHEHUS CyaebHbIX aKTOB.

OZHMM 13 BaXKHbIX (PaKTOPOB, onpeaenstowmx 3WHeKTUBHOCTb BOCCTAaHOBAEHNS HAPYLLEHHbIX MPas.,
ABNAETCA CBOEBPEMEHHOCTb MX 3aLUUTbI; 3TO 03HAYaEeT, YTO PaCcCMOTPEHME U pa3peLleHne gena cyLoMm
LOJKHO BCerfa oCyLecTBAATLCSA B pa3yMHbIA CPOK. Ha HeobxoaumMocTb obecneyeHmns BbICTPbIX 1
3(pHeKTMBHbLIX CPeACTB NPABOBOM 3aLLNThI OPUEHTUPYET rocyAapCTBa-y4aCTHUKM N NPUHATaN
leHepanbHon Accambneein OOH 29 Hosbpa 1985 rona Jeknapauns OCHOBHbLIX NMPUHLMMNOB NPaBOCyAns Ans
)KepTB NpecTynaeHni n 3noynotpebneHnin BNaCcTblo, COrlacHO KOTOPOW nLa, KOTOPbIM Bbln NpUYMHEH
Bpen, BK/OYas MOpasibHbI, UMEIOT NPaBo Ha AOCTYMN K MeXaHW3MaM NpaBoCyamns 1 CKOPENLLYio
KOMMEHCaLMIO 32 HaHEeCEeHHbIN 1M yLepb B COOTBETCTBUM C HALMOHaNbHbLIM 3aKOHOAATENbCTBOM (NYHKT 4);
cynebHble N afMUHUCTPATUBHbIE NPOLEAYpPbl A0JKHbI B HaMbobLUEN CTENEHN 0TBEYaTb NOTPEOHOCTSAM
TaKux nuu, B TOM 4Yncse NyTeM NpeaoCTaB/IEHNS UM HagnexXallel MoOMOLLM Ha NPOTSHKEHNN BCErO
cynebHoro pa3bupaTenbCTBa M NPefoTBPALLEHNS HEONPAaBAAHHbIX 3a4EPXXEK MPU PAaCCMOTPEHUN Aen
(NYHKT 6).

MpvBeneHHbIE MPaBOBbIE NO3ULINN, N3JTIOXKEHHbIE B peleHnax KoHcTutyumoHHoro Cyga Poccminckonm
®epnepaumnm (noctaHoBNeHNSs OT 2 deBpana 1996 ropa N 4-, oT 3 chepand 1998 roga N 5-M, o1 28 masn
1999 roga N 9-M, o1 11 mas 2005 roga N 5-1, oT 20 despana 2006 roga N 1-M, ot 5 bespand 2007 roga N
2-M, ot 19 miona 2011 roga N 17-M v oT 22 anpens 2013 roga N 8-I1; onpepeneHns ot 17 anpens 2003
roga N 123-0, o1 16 Hos6psa 2006 roga N 493-0, ot 17 Hos6psi 2009 roga N 1427-0-0, o1 23 mapTa 2010
roga N 388-0-0, ot 13 maa 2014 roga N 975-0 n gp.), pacnpoCcTpaHATCA 1 Ha HOPMaTMBHOE
perynnupoBaHne, B paMKax KOTOPOro OMpeaensoTCsa yCI0BMA OCYLLECTBIEHUS NpaBa Ha obpalleHune B Cya C
3a8BaeHMeM 0 NPUCYKAEHUN KOMMEHCaLMM 3@ HapyLleHne npasa Ha Cy40npon3BOACTBO B Pa3yMHbIN CPOK
N yCTaHaBAMBAKOTCA COOTBETCTBYIOLLME NOJIHOMOYMSA CyAebHbIX MHCTaHLWA.

3. PepepanbHbIi 3aKoH "O KOMNEHCaL MK 3a HapyLUeHne npaBa Ha Cy0NPOM3BOACTBO B Pa3yMHbIN CPOK
Unn NpaBa Ha MCNoJsIHeHMe CyaebHOro akTa B pa3yMHbIA CPOoK" Bbl MPUHAT, Kak yKa3aHo B [oCTaHOBIEHNN
KoHcTutyumoHHoro Cyga Poccunckonm ®epnepaunn ot 25 nioHa 2013 roga N 14-M1, B uenax peannsayum
BbiTekatowweln n3 KoHcTutyuum Poccninckon depepauum n KOHBEHUUN 0 3alUMTe NpaB YenoBeKa u
OCHOBHbIX cB0o60A 0653aHHOCTM Poccum no obecneyeHnto NpaBa KaXk4oro Ha cnpaBennneoe cyaebHoe
pa3bnpaTenbCTBO €ro Aefia B pa3yMHbIN CPOK, ABASIOLLEroCs HEOTbEMIEMON COCTaBASAOLWEN NpaBa Ha
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cynebHyto 3aluTy, N UCXoas U3 HeobxoAMMOCTM CO34aTb HaalexXallme yCaoBmsa 19 0CYLeCTBAEHNS
npaBa Ha BO3MeLLEeHNe rocy1apCcTBOM Bpeaa, MPUYNHEHHOMO HE3aKOHHbLIMU AENCTBUAMA (Man
6e3nencTBMeM) OpraHoB roCy4apCTBEHHOW BAACTU AN X AO/DKHOCTHbLIX JIL, PAaBHO Kak 1 NpaB
NnoTepneBLNX OT NPECTYMIEHUIA 1 310yNoTpebaeHnin BNaCcTbio Ha OXPaHy NX MPaB 3aKOHOM, Ha LOCTYM K
NpPaBOCYAMIO0 Y KOMMNEHCALMIO NPUYNHEHHOr 0 yulepba (cTtaTen 52 1 53 KoHCTUTYyuUmnn Poccuinckom
denepaumm), a TakXe BO UCMOJTHEHME BbITEKAOLWMX U3 CTaTbh 13 KOHBEHLMM O 3alLUUTE NMpaB YesloBeKa 1
OCHOBHbIX CBO60J 06g3aTenbCTB Poccuinckon ®epepauy No CO34aHNI0 BHYTPUrOCY LapCTBEHHbLIX
3(ppeKTMBHbBIX CPeACTB MPaBOBOW 3alMThl OT HapYLLUEHWI NMpaBa Ha cnpaBenanBoe cygebHoe
pa3bnpaTensCTBO B pa3yMHbIN CPOK.

AHanusnpysa npeanuncaHus HassaHHoro defepasibHOro 3aKOHa BO B3aUMOCBA3M C COOTBETCTBYOLW UMY
noaoXXeHnsMu Ipaxk4aHCKOro npoueccyansHoro kogekca Poccninckon ®epepaumm, KOHCTUTYUMOHHBIM Cy g
Poccuinckon ®epepaumm B MoctaHoneHnn oT 25 nioHa 2013 roga N 14-MN npuwien K BIBOAY, YTO
henepanbHbIN 3aKoOHOAATENb paclmpui ansa Poccuinckon ®eaepaumnm chepy 4eENCTBMA CTaTbmn 13
KoHBEHLMM 0 3aLLMTe NpaB Ye0BeKa 1 OCHOBHbLIX CBOGOA MPUMEHMTENLHO K 3allMTe NpM3HABaeMoro ee
CTaTbeln 6 NpaBa Ha crnpaBegAnBoe cyaebHoe pa3zbupaTenbCTBO B pa3yMHbIN CPOK, NMPefoCTaBunB NpaBo
06paTNTLCA B CYA C 3aBJIEHNEM O NPUCYXKAEHNN KOMMEHCaLMM 3a HapyLUeHMe NpaBa Ha
CyZONPOU3BOACTBO B Pa3yMHbIA CPOK APYrUM - MOMUMO YKa3aHHOro B CTaThe 6 KOHBEHLMM nnLa, KOTOPpoOMY
npeabaBaeHo 06BMHEHME, - CybbeKkTaM yrofIoBHOr0 CyA0Npon3BOACTBA, BK/OYasA NOTEPNEBLLErO.

Mpw BBELEHUM B MPaBOBOE peryanpoaHme 0bycnoBneHHbIX NnpuHaTnem denepansHoro 3akoHa "0
KOMMNeHCaLnn 3a HapyLLeHe npasa Ha Cy40Mnpon3BOACTBO B Pa3yMHbIN CPOK AW MpaBa Ha NCMONHEHNEe
CcynebHOro akTa B pa3yMHBbIN CPOK" OCHOBHbIX KPUTEPUEB ONPeLEeNeHNs pa3yMHbIX CPOKOB YroJIOBHOIO
CyOOMNpPOU3BOACTBA, @ TakXXe YCA0BUA, MPW HAZIMYUN KOTOPbIX €ro Y4aCcTHUKN (Kak Anua, NpM3HaHHbIE B
YyCTaHOB/IEHHOM NMopsaAKe 06BUHAEMbIMW AN MOA03PEBAEMBIMU, TaK U JNLLA, KOTOPLIM 3amnpeLleHHbIM
YrONIOBHbIM 3aKOHOM OesHUEM MPUYNHEH DUINYECKMIA AN MaTepMUasbHbIA BPed U KOTOpble MPU3HaHbI
noTepnesWNMM NNbO He NMEIOT COOTBETCTBYIOLLEr0 MPOLLECCYaslbHOro CTaTyca, HO (DaKTUYECKMN SBNAIOTCA
TaKoBbIMM) BNpaBe 06paTUTLCA B Cy A, C 3adB/IEHNEM O MPUCYXXAEHUM KOMNEHCALUN 3a HapyLUEeHMe npaBa
Ha Cy[0MNpoM3BOACTBO B Pa3yMHbIN CPOK, hefepasbHbll 3aKOHOAATe b, Kak YKa3aHo B [1oCcTaHOBAEHMWM
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunn ot 19 uionsd 2011 roga N 17-M, ncxogmnn ns Toro, 4To
TpeboBaHve 0 NPUCYXAEHUM YKa3aHHON KOMMEeHcaLmmn, XoTs (OpMaabHO Y HOCUT CaMOCTOSATENbHbIN
XapakTep, CBA3aHO C NpoLecCyasibHbIMU acneKkTamMy NPOU3BOACTBa MO YrOJI0BHOMY Aefly, OTHOCALLUMUCA K
€ro 0CHOBaHMAM 1 NOPSALKY, NOJIHOMOYMSAM OCYLLECTBASALNX ero CybbekToB, 3(pheKTUBHOCTH,
3aKOHHOCTU 1 060CHOBAHHOCTUN UX OENCTBUI U PELUEHUNIA, KOTOPble MOTyT ObiTb OCMOPEHLI B CyaebHOM
nopsake.

Tak, cTaTba 125 YINK Poccuiickon ®efepaumm 3akpennsaeT cyaebHbln nopsaLok pacCMOTpeHUs Xanob,
COrnacHO KOTOPOMY MOCTaHOBEHWA AO3HABaTENS, C/Ief0BaTeNA, PYKOBOAMTENS CNeACTBEHHOMO opraHa 06
0TKase B B036Y>XAEHWMN YyroIOBHOro fiena, 0 NPeKpaLleHn yroaoBHOIO fefa, a PaBHO UHbIE peLleHmns 1
nencteus (besnencTene) no3HaBaTesNs, CiefloBaTeNs, PYKOBOAMTENS CIeACTBEHHOr0 opraHa 1 npoKypopa,
KOTOpPbIE CMNOCOBHbLI NMPUYNHNTD YLLEepPb KOHCTUTYLMOHHLIM NpaBaM 1 cBo6oAaM y4aCTHUKOB YrOJI0OBHOMO
CyO0npou3BOACTBa B0 3aTPYAHUTL AOCTYN FpaXkAaaH K NpaBocyanto, MoryT 6biTb 06)KanoBaHbl B
PalOHHbLIN CY4 MO MECTY COBEPLUEHNS AESHUSA, COOEPXALLEro NPU3HaKy NpecTynaeHus. Joctyn K
NpaBoOCYAMIO U peann3auuns npasa Ha cyfebHyio 3alMTy, CBOEBPEMEHHOCTb 3aLUMUThl MPaB U 3aKOHHbIX
NHTEPECOB MCX0AA M3 TpeboBaHUI NpoLeccyanbHOM SPHEKTUBHOCTM N SKOHOMUN B NCMOJIb30BAHNN
cpencTB cyaebHom 3awwmThl 0becneynBatoTCa NPeayCcMOTPEHHON AaHHbIM KOAEKCOM BO3MOXHOCThIO
06>xkanoBaHNa cyaebHbIX pelleHnin B anesiLMOHHOM, KaCCalMOHHOM U HaA30pHOM nopsake. Kpome Toro,
B [ENCTBYIOLLEM MPABOBOM PErYJIMPOBAHNN YCTAHOB/IEHbI NHbIE MEXAHW3MbI 3aLLMTbl MPaB MOTEPMNEBLLEro,
KOTOpble OCHOBaHbI Ha 0BLMX NON0OXKeHUAX 06 0TBETCTBEHHOCTY rOCyAapCTBa 3a Bpea, NPUYUHEHHbI
He3aKOoHHbIMK fencTBusMN (6e3nencTBNEM) roCyAapCTBEHHbIX OPraHoB, [OKHOCTHBIX JINL, UHbIX
ny6anYHbIX Cy6bekToB (06pa3oBaHMin), U 3aKpenJieHbl, B YaCTHOCTK, B CTaTbsAx 151, 1069, 1070 n 1071 K
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Poccuinckon degepaunn.

CneposaTenbHO, NpUAaHNe UHCTUTYTY KOMMNEHCaLMK 3a HapyLleHe npasa Ha Cy4onponu3BoACTBO B
pa3yMHbIA CPOK XapakTepa AOMNOJHUTENIbHOrO (BCMOMOraTesibHOro) CpeacTBa 3alnThl Y4aCTHUKaMM
CyA0npoun3BoACTBa CBOUX MPaB HE MOXXET PacCLLEHMBATbCSA KakK OrPaHNYeHNE NX KOHCTUTYLMOHHBIX MPaB Ha
cyZLebHyto 3almuTy, Ha KOMNEHCcaLuuio NpUYnHEHHoro yulepba 1 Bo3MelLlleHne rocyapCcTBOM Bpena,
NPUYNHEHHOT 0 HE3AKOHHbIMK AeNCTBUSMM (M 6e30enCTBUEM) OPraHOB rocyapCTBEHHON BAACTM MU UX
AO/MKHOCTHbBIX L. BmecTe ¢ TeM, NpeaocTaBnsAs y4aCTHUKAM CyLONpPon3BOACTBa NpaBo 06paTnTbLCA B Cy [
C COOTBETCTBYIOLWNM 3asBAeHNEM, (heepasibHbii 3aKOHOAATeNb - Npefesibl YCMOTPEHMSA KOTOPOro
OrPaHNYMBAOTCA KOHCTUTYLIMOHHBIMW LLIENSIMU W LLEHHOCTAMU, @ Tak)Xe obLwenpnsHaHHbIMK MPUHLMNAMN 1
HOpMaMu MeXAyHapoLHOro npasa v MeXxayHapoaHbiMu obs3aTenscTBaMu Poccunckon degepauum o
NPUCY>XOAEHNN KOMMEHCALIMW 3@ HapyLUeHMe npaBa Ha CyA0Mpon3BOACTBO B pa3yMHbIN CPOK - 0653aH npwu
onpeneneHnn 0CHOBAHWUIA, YCNOBUIN N MeXaHW3Ma ero peaansaunm y4nTbiBaTb 0COBEHHOCTU Pa3anYHbIX
BMIOB Cy[A0NPOM3BOACTBA, Pa3nM4na NPaBoBOro NoJIOXKEHNS Y4aCTHUKOB COOTBETCTBYOLLMX
NPaBOOTHOLLEHNI, 3aKPENIeHHbIE 3aKOHOM CPOKMW NMPOBEPKMN COOBLLEHUS O MPECTYNaeHUN ©
pacciefoBaHUs, a Tak)Ke CPOKKM, MO NCTEYEHUN KOTOPbIX, Mo obLiemMy npasuay, Npon3BoACTBO MO
YroJI0OBHOMY Lefly HEBO3MOXXHO.

4. YcTaHaBAMBas ucyepnoiBatoLM 06pa3om - C y4eToM CneumnasbHOro xapakTepa MHCTUTYTa KOMNeHcaunm
3a HapylleHne NpaBa Ha Cya0npon3BOACTBO B pa3yMHbIA CPOK 1 NMpaBa Ha UCMOJIHEHME CyaebHOoro akTa B
Pa3yMHEIN CPOK - KpYr Cy6BLEKTOB, MMEoLLMX MpaBo Ha obpalleHne B Cy[ C COOTBETCTBYIOLLMM 3aBIEHNEM,
thefepanbHbI 3aKOHOAATENb OTHEC K UX YACSYy NOTEeprneBLnX.

YronoBHO-NpoLeccyanbHbln Kogekc Poccuinckon ®epepauim Ha3biBaeT NOTEPNEBLLMM PM3NYECKOE NNLLO,
KOTOPOMY MpecTyniaeHnemM NpuYnHeH Gusnyeckui, UMyLLeCTBEHHLIN, MOpaJibHbIA Bpes, a TakxXe
lopruanYeckKoe Lo B CJlyvae NpUYNHEHNA NPeCcTynjieHneM Bpeaa ero nMyLLeCcTBy 1 Ae/I0BOA penyTauum un
npegycMaTpUBaET, YTO peLleHne 0 NPU3HaHMK NoTeprneBLUMM NPUHUMAETCA He3aMeLINTeIbHO C MOMEHTa
BO36Y)KAEHUS YrONIOBHOIO Aefia 1 0hOpMJIAeTCS NOCTAHOBJIEHNEM [03HaBaTeNs, CefoBaTeNs, CyAbN UK
onpeneneHnem Cyaa; ecam Ha MOMeEHT BO3byXAeHNa yronoBHOro fena OTCYyTCTBYIOT CBEAEHMS O MLLE,
KOTOPOMY MpecTyniaeHneM NpUYMHEH Bpes, peLeHne 0 NpM3HaHNY NOTEPNEBLUMM MPUHUMAETCS
He3ameOnTeNbHO NOoCae NOSYYEHNS AaHHbIX 06 3TOM nue (YacTb NepBas CTaTbm 42).

MOCKONbKY NPeCTYNHOCTb M HaKa3yeMOCTb AeAHNS ONpeaenaoTCs YroN0BHbIM 3aKOHOM, 4eNCTBOBABLLMM
BO BPEMSI COBEPLLEHNS 3TOr0 AEAHNSA, KAKOBLIM MPU3HAETCS BPEMSA COBEPLUEHMS 0OWECTBEHHO ONACHOro
nencreus (6e30enCTBms) HE3aBUCMMO OT BPEMEHW HACTYMNIEHUS NOCNeAcTBUN (CTaTbs 9 YK Poccuinckom
depepaumm), a Camn BpeaHble NOCNeACTBUSA B BUAE (PU3NYECKOrO, MMYLLECTBEHHOIO, MOpPasbHOIr0 Bpeaa
BO3HWKAIOT C MOMEHTA UX NMPUYMHEHUSA KOHKPETHOMY ALYy (MM C MOMEHTa, KOraa nuuy cTano ob 3Tom
13BECTHO), TaKoe N0, No CyLLeCcTBY, ABASETCS NoTeprneswnM (NoCcTpadaBLUnM) B CUly caMoro hakTa
NPUYUHEHNS eMy NPeCTYnJeHNneM Takoro Bpesa, a He BCNeACTBMUe BblIHECEHMS PeLleHns 0 NPU3HaHuK ero
noTepnesLUM; COOTBETCTBEHHO, MPaBOBOMN CTATYC JNLla Kak NoTeprneBLUero yCTaHaBAMBAETCA NCXOLA 3
(haKTNHeCKOro ero nosoXKeHUs 1 MLb nNpoLeccyasbHo 0hopMASETCA NOCTaHOBIEHNEM AO3HaBaTeNs,
cneposaTens uau cyfa o nNpuM3HaHuMM NOTeprneBLWNM, HO He hopMupyeTcs UM (onpepeneHuns
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauum ot 18 aHeaps 2005 roga N 131-0O n o1 17 Hosbpsa 2011
roga N 1555-0-0).

CoOTBETCTBEHHO, MOCTPaAaBLUMe OT NPECTYNEeHNS, KaK BbiITeKaeT U3 ctaten 2, 18, 19 (vacTb 1), 45, 46
(4acTb 1) n 52 KoHcTuTyumn Poccuitckon ®enepauun, He MoryT BbiTb ANLLEHBI NPaBa Ha AOCTYN K
NpaBOCYAMIO 1 NpPaBa Ha CyaebHyio 3almnTy, a MOTOMY IMLLO, KOTOPOMY 3anpeLLleHHbIM YrOl0BHbLIM 3aKOHOM
AeAHNEM NPUYMHEH MU3NYECKMIA U MaTepuabHbIN Bpes, HO KOTOpoe He nMeeT (hopMasibHOro YrosoBHO-
NpoLEecCyanbHOro CTaTyca NOTEPNEBLUEro, TaKXXe HE MOXET BbiTb SINLIEHO YKa3aHHbIX NpaB: obecneyeHne
rapaHTupyembix KoHcTuUTyumnen Poccuinckon ®epepauunm npas 1 ceobof YenoBeka u rpaxkaaHnHa B
Yyro/I0BHOM CyA0Mpon3BOACTBe 00yC/IOBAEHO HE (hOPMasibHbIM MPU3HAHMEM NNLA TEM UJIN UHBIM
Yy4aCTHUKOM MPOM3BOACTBA MO YroN0BHOMY Aeny, B YaCTHOCTM MOTEPreBLWXM, a Hann4yneM onpemesieHHbIX
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CYLLHOCTHbIX NPW3HAKOB, XapaKTepm3yoLwmnx hakTnieckoe nonoXKeHne 3Toro mua Kak Hy)XKaatowerocs B
obecneyeHnn cooTeeTCcTBYOWMX NpaB (MocTaHoBNeHNe KoHcTuTyumoHHoro Cyna Poccuiickon depepaunm
oT 27 noHa 2000 roga N 11-M, onpepenerHna KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm ot 22
AaHBaps 2004 roga N 119-0, ot 18 sHBaps 2005 roga N 131-0, o1 17 Hosi6psi 2011 roga N 1555-0-0 u ap.).
4.1. Peann3auma npaB NOTEPMEBLLEro, rapaHTUPOBaHHbIX CTaTbaMK 45 (4acTb 1), 46 (YacTb 1) n 52
KoHCTUTyumMmn Poccuinckon depepaumm, ocyLwecTBAseTCs, B HaCTHOCTM, NOCPEACTBOM MCM0/1b30BaHUS
MeXaHN3MOB Yr0/I0BHO-MPOLIECCYasIbHOr0 PeryiMpoBaHns, npeanosaratowmx obsa3aHHOCTb OpraHoB
npenBapuTeNIbHOro0 pacciefoBaHNS NPU BbIABIEHUN NPU3HAKOB NpecTynieHnsa Bo3byxxaaTb yrosoBHbIe
Aena, oCyWeCcTBAATb OT UMEHMN roCyAapcTBa Yro/I0BHOE Npec/iiefoBaHe No genam nybanyHoro n 4acTHo-
nyb6anyHoro obBnHeHNs, obecneynBas TeM CaMblM HEOTBPATUMOCTb OTBETCTBEHHOCTW BUHOBHbIX 1L U
3aWMTy Npas auL, NOCTPaAaBLUNX OT NPECTYNEHWNIA; HEBLINOSIHEHME U HEHAANeXallee BbiNoIHEHne
AaHHOW 06583aHHOCTHU, BblpaXkatoLeecs B TOM YUC/IE B A4JINTEIbHOM 3aTArMBaHMM PeLleHns BONpoca o
Ha/IMYMM OCHOBaHMI Ans BO3OYy)XAEHMS Yroa0BHOMO AeNa, B HEOAHOKPAaTHOM HEODHOCHOBAaHHOM
npepbIBaHUM NPOBEPKM MO 3a58BAEHUIO O NPECTYNIEHUN, NMPUBOANT K HaPYLUEHMIO pa3yMHOr0 CpoKa
pacCMOTPEeHNs fena 1 orpaHMyeHnto 4OCTyNa NoTepneBLUmMX K npaBocyauto (MocTtaHoBneHNe
KoHcTuTtyumoHHoro Cyna Poccunckon ®epepaunm ot 25 nioHa 2013 roga N 14-I1, onpeneneHuns
KoHcTuTyumoHHoro Cyga Poccuinckon ®epepauum ot 17 okTa6ps 2006 roga N 425-0O v oT 28 uoHs 2012
roga N 1258-0).

Mpy 3TOM Kak NOTepPNEeBLUNA, TaK U MHOE 3aMHTEPECOBaHHOE NnL0, 0bpaTMBLLEeCs B 3aLLMTy CBOMX MpaB C
TpeboBaHneM BO3OyAMTb YrONOBHOE €10, HE MOTYT ObITh ANLWEHbI NPaBa Ha CyaebHyI0 3aWmnTy 1 Ha
AOCTYN K MPaBoCyANto Wb NOTOMY, YTO NO AAHHOMY YroJI0BHOMY Ae/ly HE YCTaHOBJIEHbI NOA03PEBAEMbIE
nnn 06BMHAEMbIE, T. €. OTCYTCTBYIOT (hOpMasibHblE OCHOBaHUSA 415 Havana ny6an4yHOro yroaoBHoro
npecsiefoBaHNA KOHKPETHOro nua OT MMEeHW rocy4apCTBa B CBA3U C COBEPLUEHHbIM MNPECTYMNHbIM AeSAHUEM
N, COOTBETCTBEHHO, A5 MOCAeAYIOWNX NPOLLeCCYalibHbIX AENCTBUI OPraHoB A03HAHMA U
npeaBapuTeNbHOMO CIeACTBUS, Ha KOTOPbIE BO3JlaratoTcst 0643aHHOCTM MO PACKPbITUIO NPECTYMNIEHNIA,
130611M4E€HNI0 BUHOBHBbIX, (POPMYNMPOBaHMIO 06BNHEHMSA 1 ero 060CHOBaHMIO, ANs TOro 4Tobbl yrosoBHOE
Aeno Moro 6biTb NepefaHo B Cyf, pa3peLlatownii ero no CywecTBy U TEM CaMbiM OCYLLECTBASAIOLLMN
npasocyaune (noctaHosneHns KoHCTUTYLMOHHOro Cyaa Poccuinckon ®epepauun ot 14 aHsaps 2000 roga N
1-M n o1 25 noHst 2013 roga N 14-M).

CnepoBaTenbHO, peannsauma noTeprneswnMn U MHbIMUA 3aUHTEPEeCOBaHHbIMW NLAMW, KOTOPbIM
3anpeLLleHHbIM YroJIOBHbIM 3aKOHOM AeSAHUEM MPUYNHEH (PU3NYECKNIA NN MaTepuanbHbI Bpeld, NpaBa Ha
CyA40Mnpou3BOACTBO B Pa3yMHbI CPOK B LLENAX MOSYYEHUS peasibHOW cyaebHom 3awnTsl B opme
BOCCTAHOBJIEHNSA HAPYLLEHHbIX MpaB 1 cBO6OA Tak)Ke A0/IKHaA OCYLLECTBAATLCA B COOTBETCTBUN C
3aKOHOLaTesIbHO 3aKpenieHHbIMU KpUTeprusMu onpeneseHnsa pasyMHOCTU CPOKOB YrOJIOBHOMO
CyZonpoun3BoAcTBa. [pu 3TOM, 0AHaKO, X NPOLLECCYanbHbIN CTaTyC NpeaonpeaenseT HeobxoauMocCTb
y4yeTa JOMOJIHUTENbHbIX NapaMeTPOB, NO3BONAOLWMNX MPU OTHECEHWNM CPOKa pa3bupaTenbCTBa KOHKPETHOMO
Aena K pa3yMHOMY UCKJ/IIOYNTb ero Npon3BOJIbHYI0 OLIEHKY, B TOM YUC/e UMes B BUAY, 4TO obecrnevyeHne ux
npasa Ha yronaoBHOE CyA0MNpon3BOACTBO B Pa3yMHbIA CPOK 3aBUCUT HE CTOJIbKO OT MNPOAOSIKUTENbHOCTM
nocynebHoro nponssoAcTBa no geny (kotopas MoXeT bbITb CBA3aHa ¢ 6onbwnm 06bemom
npoueccyasibHbIX U 0ONepaTUBHO-PO3bICKHbLIX OENCTBUI), CKOJIbKO OT CBOEBPEMEHHOCTM, TLLATENLHOCTH,
AOCTATOYHOCTU M 3(PPEKTUBHOCTU NPEANPUHATLIX Mep AN 06BbEKTMBHOIO pacCMOTPEHNA
COOTBETCTBYHOLWMX TpeboBaHM. COOTBETCTBEHHO, TaKUM ANLLAM MOXKET BbITb OTKa3aHO B MPU3HaHUK 3a
HUMM NpaBa Ha Nofadvy 3asBAEeHUSA O NPUCYKLEHUN KOMMNEHCaLUUKN 3a HapyLleHe npaBa Ha
CyO0MpOU3BOACTBO B Pa3yMHbI CPOK SLb MPU TOM YCI0BUM, 4TO CYA0M, MPOKYPOPOM, PYKOBOAMTENEM
CNeCTBEHHOr0 opraHa, ciefoBaTesnieM, OpraHoM A03HaHWA, fO3HABATEIEM B Npefenax X KoMneTeHuun
NPUHATBI BCE LOJDKHbIE Mepbl B LieS1iX CBOEBPEMEHHOI0 3aBepLUeHmnsa cygonpon3BoACTBa U YCTaHOBIEHUS
noLo3peBaeMbix (06BMHAEMbIX) B COBEPLUEHMNMN NPECTYMIEHNS WL, C YHETOM 06Lei MPOLOIKNTENBHOCTM
NMpon3BOACTBA MO Aesy, Kak Toro TpebytoT ctatbm 17, 46 (4acTn 1 n 2), 52 n 123 (4acTb 3) KOHCTUTYUUK
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Poccninckon ®Pegepaunmn, a Takxe ee ctaTbsa 15 (4acTb 4) BO B3aUMOCBA3M CO CTaTbeln 6 KoHBEHL MK O
3allMTe npaB YesIoBEKA M OCHOBHbLIX CBO6OJ, B ee noHMMaHun EBponenckum Cyaom no npaBaM 4YenoBeka
OTHOCUTENIbHO KPUTEPMEB Pa3yMHbIX CPOKOB ([locTaHoBAeHE KOHCTUTYLMOHHOIO Cyaa Poccumnckon
®epnepaumm oT 25 noHa 2013 roga N 14-1, OnpegeneHne KoHcTuTyumoHHoro Cyna Poccuinckom
®epepaumm ot 2 uona 2013 roga N 1056-0).

Y4nTbiBasA, YTO B CTaAmmn BO3OY)KAEHUS YrOJIOBHOMO Aesia pa3peLllaeTcs JMlib BOMPOC 0 Haanyunn
LOCTATOYHbIX AAHHbIX, YKA3bIBAOLLMX Ha MPU3HAKM NPECTYNAeHUs, Kak OCHOBaHUS AN NPUHATUS
COOTBETCTBYIOLLErr0 NpoLeccyasbHoro peweHns (ctatesa 140 YK Poccuinckon depepaunn), n ANLO MOXET
ObITb NPU3HAHO NOTEPMEBLUNM NULLL C MOMEHTa BO30Y)XAEHMA YrOM0BHOI0 Aena (4acTb NepBas cTaTbh 42
YMNK Poccuirtckon ®epepalimmn), BONPOC O NPU3HaHUK 1L NOTEPNEBLUMM B CJlyYae, ec/in B BO3byXAeHunu
Yyros0BHOMO Aena bbis1o 0TKa3aHo B CBA3M C UCTEYEHMEM CPOKa AABHOCTW YrO/I0BHOMO NpecnefoBaHns,
0CTaeTCs, TakmM 0bpa3oM, HepaspeLleHHbIM B YrOJI0BHO-NPOLECCYyanbHOM Nopaake 1, no obliemy npasuny,
pa3pelleH bbiTb HE MOXKET, @ MOTOMY He MOXKET HM NPe3oMUPOBaTLCA, HX OTBEPraTbCs NPUYMHEHNE
npecTynaeHnem pum3n4eckoro, MMyLLECTBEHHOMO 1 (M) MOPANLHOMO Bpeaa.

Mexgy TeM, No CMbICAY NPUBEAEHHbLIX MPaBOBbIX NO3ULNA KOHCTUTYUMoHHoro Cyna Poccuinckonm
depepauumm, NOCTpagaBLIEE INLLO HE MOXET ObITb NLLEHO NPaBa Ha NoZaYvy 3as8BJIEHNS O NPUCYXKAEHUN
KOMMEeHCcaLMmM 3a HapyLleHne npaBa Ha CyA0Npon3BOACTBO B Pa3yMHbIA CPOK HA TOM NULLbL OCHOBaHWUW, 4TO
OHO He NoJIy4Mno hopMasibHOro yrosIoBHO-MPOLECCyasbHOr0 CTaTyca NOTepneBLIero BCeACTBME TOro, YTO
Mo ero 3asBfeHN0 f03HaBaTeNeM, OPraHOM A03HAHWA, CiefoBaTeNeM, PyKOBOAUTENEM C/IeACTBEHHOr0
OpraHa CBOEBPEMEHHO, B YCTAHOBJ/IEHHbIN 3aKOHOM CPOK He MPUHATO peLueHne o B03byXLEeHNMN YrO0BHOIO
[ena 0 NpecTyrnjeHnn, No KOTOPOMY B UTOre BbIHECEHO NMOCTaHOBNEHMe 06 0TKase B BO3OYyXAeHUU
YyroJsI0BHOIO Aief1a B CBA3M C UCTEYeHMEeM CpOKa [aBHOCTW YrONOBHOI0 NpecnefoBaHus.

CoOTBETCTBEHHO, ONpefensoLee 3Ha4YeHe B paspeLleHnn Bonpoca O npase Takoro anua Ha nogady
3a8BNeHMS 0 MPUCY)KOEHUN KOMMEHCaL/ MM 3@ HapyLLeHne npaBa Ha CyA0NpoM3BOACTBO B Pa3yMHbIN CPOK
LOMKHbI UMETb CBOEBPEMEHHOCTb, TWATEbHOCTb, 4OCTAaTOYHOCTb U 3HEKTUBHOCTb NPEANPUHATBLIX Mep
B LLeN1IX CBOEBPEMEHHOr0 BO30yX4EeHMNA YroNOBHOIrO ena, 3aBepLlieHns Cy0npon3BoLCTBa U
yCTaHOB/IeHMSA Nogo3peBaeMbiX (06BMHAEMbIX) B COBEPLUEHWM MPEeCcTynAeHuns. B NpoTUBHOM Ciyyae
HeBbIMNOJIHEHWE U HEHAANEXaLlee BbINOJHEHNE OpraHaMuy Yroa0BHOMO Npec/ie0BaHNS CBOEN
npoueccyanbHon 0693aHHOCTY MO NpoBepKe CoobLLeHNS 0 NPeCcTYNIeHN N, BbipaXkatoLLleecs B TOM YuCae B
ASIMTENBbHOM 3aTAMMBaHUN PELLEHMS BOMPOCa O HaJIM4YMM OCHOBaHWI Ans BO3OYy>XAeHNS YyrON0BHOIO Aena, B
HeOA4HOKPaTHOM HEOHOCHOBAHHOM MpepbiBaHUM MPOBEPKYM MO 3aSBIEHNIO O NPECTYMNeHun, B
HenposBAEHNM LO/HKHOIO YyCepAns U TWaTeNIbHOCTY NPW BbISBAEHWW UL, BUHOBHbIX B €r0 COBEPLLEHUN, B
LeNigxX NX CBOEBPEMEHHOI 0 MPUBNEYEHNS K OTBETCTBEHHOCTU (4TO, Kak NPaBWJio, MPUBOANT K 3aBEPLUEHNIO
NPOU3BOLCTBA MO YroN0OBHOMY fiefy pelueHuamu 06 oTkase B B3Oy XAeHWUM Yros0BHOMO Aefla Uimn 0 ero
npekpaLieHny BBMAY UCTEYEHUSA CPOKOB AAaBHOCTW YroJIOBHOIO NpeciefoBaHns, a NnoToMy U K
HEBO3MOXXHOCTW BbIHECEHWS PELUEHNS O NPU3HAHUM NOTEPNEBLUUM 1 OCYLLECTBAEHNIO YTOI0BHOMO
npeciefoBaHns, NPoOLOIKNTENbHOCTb KOTOPOr0 BLICTYMNAaET YC/I0BMEM A1 BO3SHUKHOBEHUS npaBsa Ha
obpalleHmne B CyA C 3a8BIEHUEM O MPUCYXXAEHUN KOMNEHCALMUN 3a HapyLUeHe npaBa Ha
CyO0MpPOU3BOACTBO B Pa3yMHbIA CPOK U OLLEHKM Pa3yMHOCTMN CPOKa yroJIoBHOIrO CyA0MNpon3BOACTBA),
nnwano 6bl NOTEPNEBLUMX UAN WHBIX 3aUHTEPECOBAHHBIX L, KOTOPbLIM 3aMnpeLLeHHbIM Yr0/10BHbIM 3aKOHOM
AesHNEM NPUYUHEH (DU3MYECKNIA, UMYLLECTBEHHBI M MOPasibHLIN Bpe, He TObKO NpaBa Ha
CyZOMPOM3BOACTBO B Pa3yMHBIN CPOK, HO 1 NpaBa Ha obpallleHune B Cyh C 3asiBIEHNEM O NMPUCYXAEHNN
KOMMeHcaLumm.

4.2. CornacHo 4yacTu yetBepTomn ctaTbn 244-1 MK Poccuinckon ®egepauun 3asBaeHNE 0 NPUCYKOEHUN
KOMMEHCaLMM 3@ HapyLUeHWe NpaBa Ha YroaoBHOE CyA0MpPOnN3BOACTBO B PAa3yMHbIN CPOK MOXET BbITb
NoLaHO 3aMHTEPeCOBaHHbLIM JINLOM B CY[ B LUECTUMECAYHbIN CPOK CO AHSA BCTYMNJIEHUS B 3aKOHHYIO CUY
Npuroeopa Cyaa, BbIHECEHHOrO N0 AaHHOMY Aeny, Mbo Apyroro NMPUHATOro f03HaBaTENEM,
cnefoBaTeneM, NPOKypopoM, PYKOBOAMTENEM CIeACTBEHHOMO OpraHa, CyloM peLLeHns, onpeseneHus,
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MOCTaHOBJIEHUS, KOTOPbLIMY MPEKPaLLEHO YroJIOBHOE CyL0NPOM3BOACTBO; NPWU YCJI0BMK, 4TO JIMLLO,
noAfiexxallee NpMBEYEHNIO B Ka4yecTBe 00BUHSAEMOr0, YCTaHOBNIEHO, 3adB/IeHNE O MPUCYKAEHUN
KOMMeHcaLnm MoXeT BbITb NOJAHO TakXe 40 0KOHYaHWA NPOU3BOLCTBa MO YroNOBHOMY Aey B Ciy4ae,
ec/n NPOLO/MKUTENbHOCTb NPOU3BOACTBA MO YFONOBHOMY Aesly NpeBbiCuMa YeTblipe roga u
3aMHTepecoBaHHoe ML paHee obpallanoch C 3asBfeHneM 06 yCKOpeHUn pacCMOTPEHMS YrOI0BHOMO Aena
B Nopsiike, yCTaHOBNEHHOM Yr0JI0BHO-NPOLeCCyalibHbIM 3aKOHOAATEeNbCTBOM Poccuiickon ®epepaumm.

/13 Ha3BaHHbIX 3aKOHOMONOXXEHWUIA CeAYeT, 4TO, HaeMB COOTBETCTBYIOLNX CyObEKTOB NPaBoOM Ha
obpalleHune B CyA C 3aBJIEHUEM O MPUCYXAEHUN KOMNEHCALUN 3a HapyLUeHue npasa Ha
CyZONPOM3BOACTBO B Pa3yMHBIN CPOK, hefepanbHbln 3akoHoAaTenb n3bpan UKCMpOBaHHbIA BPEMEHHON
KpUTEpUin B KavyecTse yCaoBMsa obpalleHns B CyL C TakKMM 3asBeHUEM NNLb NPUMEHUTENBHO K nLaMm,
MpPOW3BOLCTBO MO fesiaM KOTOPbIX MPOA0JKAETCA, HO YXKe MPEeBbILLAET npefenbl, yCTaHOBJIEHHbIE 3aKOHOM.,
Mpwn 3TOM, KaK yKasan KoHCTUTYumnoHHbIN Cya Poccninckon ®epepauun B MoctaHosaeHnn ot 19 uong 2011
roga N 17-1, camo no cebe ycTaHOB/IEHME CPOKOB CyA0MNPOM3BOACTBA B MPOLIECCYasIbHOM 3aKOHe He JaeT
OCHOBaHWI paccMaTprBaTb 06CTOATENLCTBA, ONPEAENoLLNe HAaIMYMe NN OTCYTCTBUE HapyLLEeHUs npasa
Ha CyZlONpoM3BOACTBO B Pa3yMHbIN CPOK, Kak npoLeccyasbHble hakTbl, KOTOPble M0 CBOEMY COAEPXaHWUIO U
3Ha4yeHUIo He TpebyloT paspeLLeHnsa Aesa Mo 3asBAEHUI0 0 MPUCY)KAEHUN COOTBETCTBYIOLLEN KOMMEH ALK
Mo CyLLecTBy.

CoOTBETCTBEHHO, MOCKOJIbKY TpeboBaHMe 0 MPUCYXXAEHUN KOMMAEHCaLNW, XOTS 1 HOCUT CaMOCTOSATESbHbIN
XapaKTep, Hepa3pbIBHO CBA3aHO C NpoLecCyabHbIMK acCnekTaMu COCTONBLIErocs paHee cyaebHoro
npouecca (npexgae Bcero - ¢ cobnofeHnemM yCTaHOB/IEHHbIX HEMOCPEACTBEHHO 3aKOHOM CPOKOB
pPacCMOTPEHWa Aena) M ero NToramu, paspeLleHre Bonpoca o npase Ha obpalleHne C 3a8BeHNEM O
NPUCYXOEHNN KOMMEeHCaLMmM 3a HapyLleHne npaBa Ha YrosoBHOe CyA0npon3BOACTBO B Pa3yMHbIN CPOK
BO3MOXXHO UCXOAS U3 NpeAnmncaHuin yronoBHO-NpoLLECCyasibHOro 3aKoHa OTHOCUTESIbHO OLLeHOYHOr 0
XapakTepa pa3yMHOCTW CPOKa YroJj0BHOro Cy0npon3BoACTBa.

Mo cMbIC/Ty B3aMMOCBS3aHHbIX MOM0XeEHMN cTaTbh 6-1 YIK Poccuinckon ®egepaumm n 4actun 2 ctatbn 1
®epfepancHOro 3akoHa "O KoOMNeHcauny 3a HapyLleHue npasa Ha Cya4onpon3BOACTBO B Pa3yMHbIN CPOK Uin
npasa Ha UcnonHeHne cynebHOro akTa B pasyMHbIN CPOK", OCYLLECTB/IEHNe CyJONPOM3BOACTBA B Pa3yMHbIN
CPOK MpeanonaraeT ocyLlecTBneHne gocynebHoro n cyaebHoro npon3eoaCcTBa No yrojl0BHOMY ANy B
yCTaHOBJ/IEHHbIE 3aKOHOM CPOKW, MPUTOM YTO UX HapyLUeHne caMmo no cebe He 03HavaeT obs3aTenbHOro
HapyLleH1s npasa Ha CyLONPOU3BOACTBO B Pa3yMHbIA CPOK: AN YCTAHOB/IEHUS (haKTa HapyLleHus
LaHHOro npaBa cyfy HeobxoaMMo faTb OLEHKY NPaBOBOW U (DaKTUYECKOW CNOXKHOCTU YroIOBHOIO fena,
NnoBeAeHNI0 Y4aCTHMKOB YroJI0BHOMO CyA0NPON3BOACTBA, AOCTAaTOYHOCTU N 3PMEKTUBHOCTY AENCTBUN
cyna, NpoKypopa, pyKoBOAMTENA CIeACTBEHHOr0 OpraHa, c/iefjoBaTess, HavyajbHUKa nogpasaesieHuns
L03HaHWA, OpraHa [Oo3HaHWS, O3HaBaTeNs, NPOMU3BOAMMbIX B LIENSX CBOEBPEMEHHOMO OCYLLLECTB/IEHNS
YroJIOBHOIO NpecsieloBaHNS UM PaCCMOTPEHNS YrOI0BHOIO Aena, € y4eToM obLen Npofo/KNTEeNbHOCTH
YyrosI0BHOIO CyL0NPOU3BOACTBA (YacTb TpeTbs CTaTby 6-1 YK Poccuinckon degepaunn); npyu 3ToM
o6cToATeNbCTBA, CBA3AHHbIE C OpraHn3aumen paboTbl OpraHoB f03HaHWA, CNeACTBUS, MPOKYpPaTypbl U
Cyla, a TakXXe pacCMOTPEHMe YroJIoBHOro Aesia PasnYyHbIMU UHCTaHUUSAMMN He MOTYT NPUHUMATbLCS BO
BHUMaHWe B KayeCTBe LOMNYCTUMbIX OCHOBaHWIA 411 MPEBbLILLEHNS Pa3yMHbIX CPOKOB OCYLLLECTBAEHNS
Yro/0BHOMO CYA0MNPOU3BOACTBA (YacTb YeTBepTasn cTaTby 6-1 YIK Poccuinckon depepaunn). Takoe
NpaBOBOE PeryanpoBaHmMe 3Ha4YnTeNbHO MOBbLILIAET POJib CYAENCKOro YCMOTPEHUS NPU YCTaHOBAEHUN
(hakTa HaM4ynua Uam OTCYTCTBUA HapyLLEHUs nNpaBa Ha CyLONPOU3BOACTBO B Pa3yMHbIA CPOK U - NpK
yCIOBUU YCTAHOBMEHNA AAHHOMO (hakTa no utoram cyaebHoro pa3bupaTenscTsa, OCYLLECTBASEMOrO Ha
OCHOBE COCTA3aTeIbHOCTU 1 PaBHOMpPaBKA CTOPOH, - caMo no cebe He NpoTuBopeynT TpeboBaHuIo
onpeLeneHHOCTH NPaBoOBbIX HOPM.

Mockonbky PefepasbHblil 3aK0H "O KOMMeHcal M 3a HapyLleHue npasa Ha CyL0NpoM3BOACTBO B Pa3yMHbIN
CPOK WK NpaBa Ha UCMNoJiHeHne cyaebHoro akTa B pa3yMHbIn cpok" 1 cTaTbs 244-8 MK Poccuinckon
depepaunm UCXOANAT M3 TOro, 4To, No obLemy npasuny, hakT HapyLLEHWS NpaBa 3a9BMTENS Ha
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CyO0MNpOn3BOACTBO B pa3yMHbIA CPOK, KakK onpesenstowmnin MmaTepmaabHO-NpaBoBoe CoOAep)XXaHne CopHOro
NPaBOOTHOLLEHNS B COOTBETCTBUM C NPUPOAON CYOBEKTUBHOMO NpaBa Ha AaHHYI0 KOMMNEHCALMNIO, NOANEXUT
yCTaHOB/EHWIO B CTaann cyaebHoro pasbupatensctsa (rnaea 15 MK Poccuinckon ®epepaumm), BONpocC o
COAEepXaHNM CNOPHbLIX MPABOOTHOLLUEHWNA, ONPEAENAIOLWEM Ha OCHOBAaHUN PaKTNYECKNX 0B6CTOATENLCTB
Hanu4yme nnn OTCYTCTBME HapyLLeHWa npasa imua, obpaTusluerocs 3a cyaebHom 3awmnTon, MoXXeT BbiTb
paspeLleH AnLb Npu NPUHATUW 3a8BAEHNSA K MPON3BOACTBY Cya M PacCMOTPEHMMN ITPaXK4aHCKOro gena no
cywecTBy (MocTaHoBneHne KoHcTuTyumnoHHoro Cyaa Poccuinckon ®epepaumm ot 19 nona 2011 ropa N 17-
M, onpeneneHns KoHcTuTyumnoHHoro Cyaa Poccuiickon ®egepaumm ot 8 nons 2004 roga N 238-0, ot 20
okTsa6ps 2005 roga N 513-0O n oT 24 sHBapsa 2006 roga N 3-0).

BmecTe € TeM, y4nThiBas, 4TO NpM3HaHME 3a 3aUHTEPeCoBaHHbLIM JIMLLOM MpaBa Ha Nogavy 3asaBjeHuns o
NPUCYXXAEHUM KOMMeHcauun npegnonaraeT 4OCTaTOYHO BbICOKYIO CTeNeHb 04E€BUAHOCTM OTCTYNAEHNS OT
pa3yMHOro Cpoka, npoBefeHue cynebHoro pasbupaTenscTsa Heo6Xx0AUMO, B HaCTHOCTU, €C/IN Pa3yMHOCTb
CpOKa CyZl0onpon3BOACTBa MOXET ObITb OnpefeneHa NCKYUTENBHO Ha OCHOBE aHann3a UHANBUAYAbHbLIX
0COBEHHOCTEN KOHKPETHOr0 Aefa 1 ecnn BeiBoA4 06 OTCYTCTBMM HapyLleHns faHHoro TpebosaHms ¢
04€BMAHOCTbIO HE BbITEKAET U3 KasleHAapHOW OANTENbHOCTU PaCCMOTPEHNS Lena, He HY)XAALWencs B
LOMONHUTESIbHBIX OLEHKAX UM OLLeHKe A0CTAaTOYHOCTU 1 3PDEKTUBHOCTY AENCTBMIA CyLa, MPOKYpopa,
pyKoBOAUTENA CNeACTBEHHOro opraHa, cjiefoBaTens, HavaJlbHUKa nofApasfenieHns O3HaHWA, opraHa
LO03HaHWA, fO03HaBaTesNsd, MPOM3BOAMMbIX B LIENSX CBOEBPEMEHHOMO OCYLLECTBAEHNS YrOJI0BHOIO
npecnefoBaHNa UM PaCCMOTPEHNS YroJIOBHOro Aena. Takon NoAxXok He 03HavYaeT npupaBHUBaHMe
pa3yMHOro Cpoka K HOpMaTUBHO YCTaHOBJIEHHOMY, HO MO3BOAAET AOCTAaTOYHO OOBEKTUBHO - MCXOAS U3
MPVHLMNA NPOLLeCCYaslbHON 3KOHOMUN 1 C YHETOM peasibHOr0 COAEePXKaHMA MPUHLMMNA COCTA3aTENbHOCTH B
[enax faHHON KaTeropuu - KOHCTaTUPOBaTb OTCYTCTBUE OCHOBAHWUIA AN19 KOMMEHcaLMmn 1, COOTBETCTBEHHO,
HeobXx04MMOCTW pacCMaTpuBaTL AeN0 B CyaebHOM 3acefaHunn (NnocTaHoBNeHNS KOHCTUTYyUMoHHoro Cyaa
Poccunckon ®epepaumm ot 19 nona 2011 roga N 17-M v ot 25 mioHsa 2013 roga N 14-M).

4.3. TakuM 06pa3oM, B3aMOCBSA3aHHbIE NMOSOXKEHUSA YacTh 1 cTaTb 1 ®egepanbHOro 3akoHa "O
KOMMEeHCaL MM 3a HapyLleHne npaBa Ha Cy40npon3BOACTBO B Pa3yMHbIN CPOK WA NpaBa Ha UCMOHEHNe
cynebHoro akTa B pa3yMHbI CPOK" 1 YacTu TpeTben cTaTbn 6-1 YIK Poccuiickon depepaunn He
npoTmeopeyaT KoHCTUTyuumn Poccunckon ®efepaumm B TOM Mepe, B KAKOW 3TN NOJIOXKEHUS MO CBOEMY
KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/Ty B CUCTEME LENCTBYIOLLEro MPaBOBOro peryanpoBaHus:

He OOMyCKaloT BO3BPALLEHMNS 3a8BAEHNA O MPUCYXAEHUN KOMMNEHCALMM 3a HapyLleHve npasa Ha
CYZONPOM3BOACTBO B Pa3yMHbIN CPOK AULLY, MO 3asBAEHMI0 KOTOPOro 0 NPecTynieHnn 0TKa3aHo B
B036Y>X4EHMMN YrOSI0BHOIO Aefa B CBA3M C UCTEYEHMEM CPOKOB AABHOCTU YroJ0BHOr0 NpecnefoBaHns, uim
0TKa3 B BbINJiaTe KOMMEHCaLMM TaKOMy MLy Ha TOM Anb OPManbHOM OCHOBAHUW, YTO B OTHOLUEHUU
3TOro nLa He Hb1J10 NPUHATO NpoLeccyasbHOe peLleHre 0 NPU3HaHUK ero NoTepnesLnM, eC/in No3uLus
OpraHoB A03HaHWS, NPeABapUTENbLHOMO CNEACTBUSA, MPOKYPATYpPbl O HANNYMKM OCHOBAHWIA 4711 BO30yXaeHns
Yyro/I0BHOMO Aief1a B Nepuof npeaBapuTesibHOro pacciefoBaHna HEOAHOKPATHO MeHanach 1 (Mau) ecam
NPVHATBIM BNOCNEACTBUUN CyAeOHbIM peLleHNEM YCTaHOBJIEHO, YTO OTKa3 B BO3OY>XAEHWM YroNI0OBHOrO Aefa
B NepUoS A0 UCTEYEHNS CPOKOB AABHOCTMW YrOIOBHOrO NpecnefoBaHns 6bin He3aKOHHbIM,
HeoHOCHOBaHHbIM;

He LoMyCKaloT BO3BPALLEHNSA 3a8BEHUS O MPUCYXXAEHUN KOMMNEHCALMN 3a HapyLUEHe npaBa Ha
CYZLONPOM3BOACTBO B Pa3yMHbIN CPOK UM 0TKa3 B BbiNaaTe KOMMNEHCaLU NoTepnesLleMy oT
nNpecTyniaeHns B Tex cay4asax, Korga npov3soACTBO MO YrOA0BHOMY Aeny NpeKpaLLeHo B CBA3N C
McTeYeHMeM CpoKa AaBHOCTY YrOOBHOIO NpecnefoBaHns, KOTOPbIA N0 LaHHOMY NPeCcTyrnieHUo MeHbLLE,
4YeM YyCTaHOBJIEHHbIN 3aKOHOAATEeIbCTBOM CPOK NMPOM3BOACTBA MO YrOJIOBHOMY Leny, MO3BOASAIOLWNIA
obpallaTbCs B CyA C 3asBJIEHNEM O NPUCYXXAEHNN KOMMEHCALMW, HA TOM NnLb (hOPMasibHOM OCHOBaHWMK,
4TO NPOAO/IKUTENBHOCTL NPOM3BOACTBA MO AAHHOMY YroJIOBHOMY eny A0 UCTeYEeHUs CpoKa AaBHOCTY
YyrO/I0BHOMO NPEeCe0BaHNA He NPEBbICAJIA CPOK, YCTAHOBJNIEHHbI B KaYeCTBe YC/10BMS 0OpaLleHns B Cy A C
YKa3aHHbIM 3a5BJIEHNEM MPUMEHUTENBHO K IML,aM, NPOM3BOACTBO MO Aef1laM KOTOPbIX NPOLO/IKAETCS.
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COOTBETCTBEHHO, B 3aABNEHUN O NPUCYXAEHUW KOMMEHCALMUN 3@ HapyLleHne npaBa Ha Cy40npon3BOACTBO
B Pa3yMHbIN CPOK LO/MKHbI BbITh YKa3aHbl M3BECTHbLIE NOAAIOLLEMY 3TO 3as8BfeHMe Ly 06CToATEeNbLCTBA,
NOBANSBLUNE, MO €r0 MHEHWIO, Ha OJANTENbHOCTb MPON3BOACTBA MO Aeny (NyHKTbl 3, 5-7 cTaTbn 244-3 TMK
Poccunckon ®egepalimm) BNAOTb 40 UCTEYEHUA CPOKOB AABHOCTU YrOJI0BHOrO NpecneoBaHns, B TOM
4yncne CBUAETENbCTBYIOLWME O CBOEBPEMEHHOCTUN 0OpaLLeHNs C 3a8BI€HUEM O MPeCcTyrnieHun, o
6e3nencTBuM OO3HaBaTeNs, Cef0BaTeNd, MPOKYpPOpa, PYKOBOANTENS CNeLCTBEHHOMO OpraHa, o
HeOAHOKPaTHOW OTMeHe NpoLecCyanbHbiX pewweHnin 06 oTKase B BO3OyXAEHUN YrON0BHOIO Aena, 0
NPVOCTaHOBJIEHNN NPOM3BOACTBA MO YrONOBHOMY A€y, O MPeKpaLLleHnm Yroa0BHOro Aena, He3aKoOHHOCTb
KOTOPbIX MOATBEPXAEHA PeLleHNAMM NPoKypopa, PYKOBOAMTENS C/IeACTBEHHOr0 OpraHa uamn cyaa,
BblHECEHHbIMU B YCTAHOBJIEHHOM 3aKOHOM MopsaKe.

Mpn 3TOM BO BCAKOM Cyyae NpeanonaraeTcs, 4To Mo 06paTuaoch C 3asBNEHNEM O NPECTYMAEHNN
CBOEBPEMEHHO, T. €. B TeYeHMe HEeNPOLOJIKUTESIbHOr0 CpoKa C MOMEHTa, KOrja OHO Y3Hano Win LO/IKHO
Ob1710 y3HaTb O AESHUUN, NMEIOLLEM NPU3HAKMN NPECTYMJIEHNS, @ CBA3aHHbIE C MPOBEPKON 3asBJEHMNA O
NpecTynaeHnm, peLleHnemM Bonpoca o Bo30yXaeHnn yroaoBHOrO Aefla 1 yCTaHOBAEHMEM NOL03PEBAEMOrO
(0bBMHAEMOro0) B COBEPLUEHNW NPECTYMNEHNA ENCTBUA NPOKYpopa, PYKOBOAUTENS CNeACTBEHHOIO OpraHa,
cneposaTens, HavaslbHUKA nogpasfeneHns L03HaHWUS, OpraHa AO3HaHUA, LO3HaBaTeNs - MCX0As U3
yKa3aHHbIX B 3a5BJIEHMM O MPUCYXAEHNN KOMMNEHCcaLuny 3a HapyLLeHne rnpasa Ha Cy40Mnpon3BOACTBO B
Pa3yMHBIN CPOK 0BCTOSTENLCTB - HYXXAAKTCA B AOMOJHUTENBHON OLLEHKE C TOYKW 3PEHUS UX
LOCTAaTOYHOCTU U 3PPEKTUBHOCTMW.

Mpu3HaHMeM B3aMMOCBSA3aHHbIX MOMOXEHNI YacTu 1 cTaTbn 1 PenepasbHOro 3akoHa "O KoMneHcauun 3a
HapyLUeHne npaBa Ha CyA0NPOM3BOACTBO B Pa3yMHbIN CPOK MM MpaBa Ha NCNoNHeHne cynebHoro akTa B
pa3yMHbIN CpoK" 1 cTaTbk 6-1 YIMK Poccuiickon ®efepaLimm He NpoTUBOpeYalLnMm KOHCTUTYLMK
Poccunckon ®egepalimm B X KOHCTUTYLIMOHHO-NPABOBOM CMbICJIE, BbIIBJIEHHOM B HACTOALLEM
locTaHOBJIEHUN, HE NCKIII0YAETCA NpaBoMoYme hellepasibHOr0 3aKoHoAaTe s B npoLecce
COBEPLUEHCTBOBAHMWSA MPaBOBOIro PerympoBaHus cynebHon 3alimThl MpaBa rpakaaH Ha Cy10nNpon3BOACTBO
B Pa3yMHbIN CPOK BHECTU B HEr0 N3MEeHEeHWs, HarnpaBJieHHble Ha YTOYHEeHMe nopsKa 1 yCaoBUA nofadu
noTepneBLWNMN K nLaM, KOTOPbIM 3arnpeLieHHbIM Yro/0BHbIM 3aKOHOM AeAHNEM NPUYMHEH
PU3NYeCcKnin, MopanbHbIA NN UMYLLECTBEHHbIV Bpef, 3adBNeHU 0 NPUCYXAEHUM KOMMeHcauum 3a
HapyLleHne faHHOro npasa B Cyvasx 0TKa3a B BO3OYXAEHUW YrO0BHOIO Aefa Uin NpekpaLLleHus
YrO/I0BHOMO Aena 1 yrosoBHOM0 NpeciefoBaHNs B CBA3W C UCTEYEHNEM CPOKOB AABHOCTMW.

Micxost U3 N3N10)KEHHOro U pYKOBOACTBYACL cTaTbaMn 47-1, 71, 72, 74,75, 78, 79, n 100 ®epepansHoro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepaunn”, KOHCTUTYLNOHHBIN Cy 4
Poccunckon ®epepalmm

MOCTaHOBMWIL

1. Mpn3HaTb N0JIOXKEHMS YaCTu NepBON cTaTbh 1 PenepasibHOr0 3akoHa "O KOMMEeHCaUMN 3a HapyLLUeHne
npaBa Ha CyL0MNpPOU3BOACTBO B Pa3yMHbIA CPOK UM NPaBa Ha UCMOAHeHWe CyaebHOoro akTa B pa3yMHbIN
CpOK" 1 YacTu TpeTben cTaTbm 6-1 YK Poccuinckon Genepaunm He NpoTUBOpEYaLw MM KOHCTUTY LUK
Poccunckon ®efepalimm B TOM Mepe, B KAKOW 3TN NOJIOXKEHUS MO CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY
CMbICJTY B CUCTEME AEeNCTBYIOLWEr0 NPaBOBOro peryanpoBaHus:

He [OMyCcKaloT BO3BPALLEHUNS 3a8BEHNSA O MPUCYXAEHUN KOMMNEHCALIMM 3a HapyLLeHve npaBsa Ha
CyZLONPOU3BOACTBO B Pa3yMHbIN CPOK NULLY, MO 3asBJEHMI0 KOTOPOro 0 NPecTynfeHnn 0TKa3aHo B
BO36Y)KAEHUN YrONOBHOIO Aefa B CBA3N C MCTEYEHNEM CPOKOB AABHOCTMW YrOJIOBHOrO NpecnefoBaHmns, nam
0TKa3 B BblIMNjaTe KOMMEHCaumn TakoMy JiMLly Ha TOM NULLb (hOpMaJibHOM OCHOBaHWW, YTO B OTHOLUEHWN
3TOro Jiua He bbI1I0 NPUHATO NpoLeccyasbHOe peLlleHre 0 MPU3HaHUK ero NOTepPneBLNM, eCain NO3NLNS
OpraHoB A03HaHWS, NPeABapUTENbHOMO CNeACTBUSA, MPOKYPATYpPbl O HANNYMM OCHOBaHWI 4111 BO30yXaeHns
YyrosI0BHOMO Aief1a B Nepuof npefBapuTesibHOro paccieoBaHUa HEOAHOKPATHO MeHsaach 1 (Mau) ecau
NPVHATLIM BNOCNEACTBUMN CYyAEOHBIM peLleHNeM YCTaHOBJIEHO, YTO OTKa3 B BO3OY>XAEHMM YrONIOBHOMO Aefa
B Nepuof A0 UCTEYeHNS CPOKOB AABHOCTMW YroI0BHOrO NpeciefoBaHns 6bin HE3aKOHHbIM,
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He0bOCHOBaHHbIM;

He JONYCKaloT BO3BPALLEHNS 3a8BJIEHNA O NPUCY)XAEHNN KOMMNEHCAL MM 3a HapyLleHne npaBa Ha
CyO0MNpPOU3BOACTBO B Pa3yMHbI CPOK MM OTKa3 B BbiMjaTe KOMMEeHCaL MM NoTeprnesLlleMy oT
NPecTyniaeHns B TeX Cayyasx, Koraa nporM3BoACcTBO N0 Yyroj0BHOMY Ay NPeKpPaLLeHO B CBA3N C
NCTEeYEeHNeM CpoKa AaBHOCTMW YrONOBHOMO NPeCc/ief0BaHUSA, KOTOPbIV MO 4aHHOMY NPeCTYNAeHNI0 MeHbLLE,
4YeM YCTaHOBJIEHHbIN 3aKOHOAATeIbCTBOM CPOK NPOM3BOACTBA MO YrOJIOBHOMY Leny, MO3BOASIOWNNA
obpallaTbCs B CyA C 3asBJIEHNEM O MPUCY>XXAEHUN KOMMEHCALMW, Ha TOM Jilb DOPMasibHOM OCHOBAHUN,
YTO NPOJO/IKUTENIBHOCTL NMPOU3BOLCTBA MO AAHHOMY YrOJIOBHOMY Lesly [0 UCTEYEeHUS CPOKa LaBHOCTM
YrOoJIOBHOr O Npec/iefoBaHNs He NPeBbICKMIA CPOK, YCTAHOBEHHbIN B Ka4eCTBe yCnoBus obpalleHns B cyn C
yKa3aHHbIM 3asBJIeHeM NPUMEHUTENBHO K InLam, Npou3BoLCTBO MO AeflaM KOTOPbIX NPoSo/KaeTCs.
Mpn 3TOM BO BCAKOM Cyyae NpeanonaraeTcs, 4To Mo 06paTuaoch C 3asBNEHNEM O NPECTYMAEHNN
CBOEBPEMEHHO, T. €. B TeYeHMe HENpPOLOJIKUTENbHOIO CPOKa C MOMEHTa, KOrga OHO Y3Hano Ui SOKHO
Ob1710 y3HaTb O AESHUUN, NMEIOLLEM NPU3HAKMN NPECTYMJIEHNS, @ CBA3aHHbIE C MPOBEPKON 3asBJEHMNA O
NpecTynaeHnm, peLleHnemM Bonpoca o Bo30yXaeHnn yroaoBHOrO Aefla 1 yCTaHOBAEHMEM NOL03PEBAEMOrO
(0bBMHAEMOro0) B COBEPLUEHNW NPECTYMNEHNA ENCTBUA NPOKYpopa, PYKOBOAUTENS CNeACTBEHHOIO OpraHa,
cneposaTtens, HavdallbHMKa NoapasaeneHns Ao3HaHUs, OpraHa A03HaHWUsA, A03HaBaTeNs - UCXoas n3
YKa3aHHbIX B 3asBJIEHUW O MPUCY)XLEHUN KOMMEHCaLUN 3a HapyLleHe npaBa Ha CyL0Mnpou3BOACTBO B
Pa3yMHBIN CPOK 0BCTOSTENLCTB - HYXXAAKTCA B AOMOJHUTENBHON OLLEHKE C TOYKW 3PEHUS UX
LOCTAaTOYHOCTU U 3PPEKTUBHOCTMW.

2. B cnny ctatbn 6 ®efepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyge Poccminckon
®epepaummn” BbiBAEHHbIN B HacToAWEM [TOCTaHOBAEHUN KOHCTUTYLMOHHO-NPABOBON CMbIC/ MOJI0XKEHNIA
4yacTn nepeon cTaTbh 1 PegepanbHOro 3akoHa "O KOMMNEHcaUMy 3a HapyLUeHe npaBga Ha
CyZOMNPOM3BOACTBO B Pa3yMHbIN CPOK UM MpaBa Ha WCNoJIHeHNE CynebHOro akTa B pa3yMHbIA CPOK" U
YacTn TpeTben cTaTbm 6-1 YMK Poccuinckon ®epepaunn asndetcs obweobasaTenbHbIM U UCKOYAET
noboe NHOoe NX NCTONIKOBAHME B NMPaBOMNPUMEHNTENLHOM NMPaKTUKE.

3. CynebHble NocTaHOBIEHMSA, MPUHATbLIE B OTHOLLEHUN rpaxkaaH KypoyuknHa Bacunus Banepbesuya,
Mwuxannosa AHaTonusa bopucosuya n PycuHosa AnekcaHapa Cepreesnya, nogJsiexaT NnepecMoTpy B
YyCTaHOBJIEHHOM MOPSAAKE, eCIM OHWM OCHOBaHbI Ha NMOMIOXKEHUAX YacTu nepsomn ctaTbn 1 GefepasibHOroO
3aKoHa "O KoMMeHcalMmn 3a HapyLleHue npaea Ha Cy0nNpoM3BOACTBO B Pa3yMHbI CPOK WM NpaBa Ha
MCcnosiHeHne cyaebHoro akTa B pa3yMHbIN CPOK" 1 YacTu TpeTbeln cTaTbm 6-1 YK Poccuinckon ®epepaumm
B MUCTOJIKOBAHUN, PaCcXOAALLEMCS C UX KOHCTUTYLIMOHHO-NPABOBLIM CMbIC/IOM, BbISIBJIEHHLIM B HAaCTOSALLEM
MocTaHOBAGHUN, Y MPW YCIIOBUW, YTO A5 3TOr0 HET NHbIX NPENAaTCTBUA.

4. Hactosuee MNocTaHOBJIEHNE OKOHYATESIbHO, HE MOANEXMNT 06)Kas0BaHWIO, BCTYNaeT B CUY CO OHS
otmumanbHoro onybamkoBaHms, 4ENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYIMMK
opraHaMu 1 OOJIKHOCTHbLIMUW JIMLL@MU.

5. HacToswee MocTaHOBAEHNE MOANEXUT HE3aMEIMTEeNbHOMY ony6anKoBaHMio B "PocCMACKON raseTe",
"CobpaHum 3aKoHodaTeNnbCTBa Poccuinckon Pegepaunn” n Ha "OduumanbHOM MHTEPHET-NOPTaJie NPaBOBOW
nHgopmMauun" (Www.pravo.gov.ru). lMocTaHoBAEHWE AOJHKHO 6bITb 0Ny6NKOBaHO Takxe B "BecTHuMKe
KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun”,

KOHCTUTYUMOHHLIN Cy 4

Poccuiickon ®epepalimu

N 28-

Ocoboe MHeHne

cyabun KoHcTtuTyumoHHoro Cyna Poccuinckon ®epepaunm

C.M.Ka3aHueBa

Pa3zpensis npaBoBble No3uummn KoHcTuTyumnoHHoro Cyaa Poccuinckon ®epepaumm, n3noxxeHHble B ab3alax
NnepBOM 1 BTOPOM MyHKTa 1 1 Apyrnx NnyHKTax pe3otoTMBHOM YacTu AaHHOro MocTaHOBAEHWS, @ TakXe B
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COOTBETCTBYIOLLUX UM MOJIOXKEHUAX MOTUBUPOBOYHOM YaCTW, HE MOy COrlacUTbCS C NPaBOBOW MO3uULMei
KoHcTuTyumoHHoro Cyaa, n3fioxeHHon B ab3alie TpeTbeM NyHKTa 1 pe30atoTUBHOM YacTu MocTaHOBIEHUS,
B CBS3M C 4eM M3narato ceoe ocoboe MHeHue.

Kak HeogHOKpaTHO yKa3blBasl KOHCTUTYLUMOHHBIN Cya Poccuinckon Gefepauun, 13 npasa KaxxLoro Ha
cynebHyto 3awmnTy ero npae 1 cBobof He BbITEKAeT BO3MOXXHOCTb BbibOpa rpa>kgaHnHOM Mo CBOeMy
YCMOTPEHMI0 CnocoboB 1 npoueayp cynebHon 3alunThl, 0COBEHHOCTU KOTOPLIX MPUMEHUTENBHO K
OTHeNIbHbIM BMAaM Cy4OoNpoM3BOACTBA U KaTeropmam fes onpenensTcs, ncxons ns KoHCTuTyumm
Poccninckon ®epepaunn, henepasbHbiMU 3akoHaMy (onpeaenenus ot 17 anpens 2003 roga N 123-0, o1 16
Hosbps 2006 roga N 493-0, oT 17 Hoabpsa 2009 roga N 1427-0-0, ot 23 mapTta 2010 roga N 388-0-O u
Ap.).

CoOTBETCTBEHHO, (heaepasibHbll 3aKoHOAaTENb, 06/1a4aloW M 4OCTAaTOYHO LLMPOKOA cBoboa0M
YCMOTPEHMA NPY CO3AaHNN KOHKPETHbIX NPOLIECCYasibHbIX MEXAHN3MOB CyAeOHON 3alMThl NpaBa Ka)kaoro
Ha cnpaBeaanBoe cynebHoe pa3bupaTenbCTBO ero Aena B pa3yMHbI CPOK B Lieniax obecneyeHns
CBOEBPEMEHHOCTM 1 CNpaBeaanBoCcTK cyaebHoro peweHns, 6e3 yero HegoCTxum banaHc nybanyHo-
MpaBOBbIX M YaCTHOMPaBOBbIX NHTEpPeCOoB, 0643aH yCTaHaBAMBaTb Takne MHCTUTYLIMOHAbHbIE U
npoueaypHbIe YCI0BUSA OCYLLECTBAEHNS NPOLLEeCCyabHbIX MPaB y4acTBYOLWMX B AeNie 1L, KOTopble
oTBeYaloT TpeboBaHMAM NpoueccyanbHON 3hHeKTUBHOCTY CPeACTB CyaebHOoM 3alnThl, BKAOYas
NPUHLMUMNBI NPOLLeCCYasibHOM SKOHOMUMN NPY NCMO0b30BaHUN BPEMEHHbIX, (OMHAHCOBbIX U KaApOBbIX
pecypcoB rocyaapCTBa Aas paccmoTpeHus gena (MoctaHoBaeHne KoHcTutyumoHHoro Cyaa Poccuiickon
®epepaumm ot 19 nona 2011 roga N 17-N, OnpeneneHne KoHcTuTyumnoHHoro Cyaa Poccuinckon
®epepaumm ot 11 maa 2012 roga N 784-0O v op.).

®epepanbHbin 3akoH oT 30 anpensa 2010 roga N 68-®3 "O KoMneHcaLmm 3a HapyLleHue rnpasa Ha
CyZOMNPOM3BOACTBO B Pa3yMHbIN CPOK UM MpaBa Ha UCNoJIHeHNEe CynebHOro akTa B pa3yMHbIA CPoK" Bbin
NPUHSAT B LENSAX peasn3aumnmn BbiTekatowen ns KoHcTutyuum obasaHHocTn Poccuinckon ®epepaunm no
obecneyeHnto NpaBa KaXxAoro Ha cnpaBeannBoe cynebHoe pa3bupaTenbCTBO ero Aena B pa3yMHbIA CPOK,
ABNSAOLLErOCA HEOTHEMIEMON COCTABASAOLLEN NPaBa Ha CyaebHyIo 3alNTY, N MCX04s U3 HeEOHBX0AMMOCTH
Co34aTb Hagsiexallme yCcioBmsa oas oCyLecTBEHUS NpaBa Ha BO3MeLLleHMe rocyaapCTBOM Bpeaa,
NPUYNHEHHOT 0 HE3AaKOHHbIMK AeNCTBUAMM (M 6e30enCTBMEM) OPraHOB roCyapCTBEHHON BAACTM MU UX
AO/MKHOCTHbIX UL, PaBHO KakK 1 NpaB MOTEPMNeBLUMX OT NPeCcTyrnieHnin 1 3a0ynoTpebaeHnini BNacTbio Ha
OXPaHy MX NpaB 3aKOHOM, Ha AOCTYN K NPaBOCYAMIO 1 KOMMNEHCALMIO NMPUYNHEHHOrO yuiepba (cTaTbmn 52 1
53 KoHcTuTyumm Poccuinckon ®epepaunmn), a Takxe BO UCMOJIHEHNE BbITEKAOLWMX U3 CTaTbh 13 KOHBEHL MM
0 3allMTe NpaB YesIoBEKA N OCHOBHbIX CBO6OA 0653aTenbCTB Poccunckon denepaunm no co3gaHuto
BHYTPUIrOCYAapCTBEHHbIX 3 (hEeKTUBHbIX CPEACTB MPaBOBOW 3alUUTbl OT HapyLUEHWIA NpaBa Ha
cnpaBegnuneoe cyaebHoe pazbupatensCTBO B pa3yMHbIN CPOK.

ObpalLasncb B CBOMX peLLEHMAX K BOMPOCY O MpaBe Ha MoAady 3asBiaeHns 0 NPUCY>XKAEHMN KOMMEHCaL MM 3a
HapyLUeHWe npaBa Ha Cy4onpoM3BOACTBO B Pa3yMHbIN CPOK 1 MOPSOKE PAaCCMOTPEHUS YKa3aHHOI0
3asaBneHuns, KoHCTuTyumoHHbin Cya Poccunckon ®epepauum, onnpasicb Ha NpaBoBble NO3MLIUN
Esponenckoro Cyfa no npaBaM YesoBeKa, MCXOOW Npexae BCero U3 Toro, YTo yCaoBMA, NPU Haan4ymm
KOTOPbIX JINLLO BrpaBe 06paTUTbCS B CyA C COOTBETCTBYIOLLUM 3adBAEHNEM, ONpeaeneHsl hefepasbHbiM
3aK0oHOZaTeNIeM C y4eTOM CreumnanbHoro (BCnomMoraTeslbHOro) XxapakTepa UHCTUTYTa NPUCY XX AEHUS
KOMMeHCaLMn 3a HapyLleHne npaBa Ha Cy40NPOM3BOACTBO B Pa3yMHbIN CPOK 1 MpaBa Ha NCMOSHeHNEe
CcyZnebHOro akTa B pa3yMHbIN CPOK B COOTBETCTBUM C MPUPOAOVA CYyObEKTUBHOIO MpaBa Ha AaHHYHo
KoMneHcauuio (noctaHosseHUs oT 16 mapta 1998 roga N 9-M, oT 14 auBapsa 2000 roga N 1-M, oT 27 nioH#
2000 roga N 11-M, ot 24 anpens 2003 roga N 7-M, ot 17 Hoabps 2005 roga N 11-M, ot 20 deBpansa 2006
roga N 1-M, ot 19 niona 2011 roga N 17-Mwn ot 1 mapta 2012 roga N 5-1).

13 MocTaHoBneHns KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm ot 25 nioHa 2013 roga N 14-1
cnefyeT, 4TO NMPU NCHNCTIEHNM 0BLLEN NPOAOIKNTENBHOCTU CYA0NPON3BOACTBA MO YrOOBHOMY Aeny,
NpPOM3BOACTBO MO KOTOPOMY HE OKOHYEHO (4TO HeobxoaMMo gnd onpeneneHuns Toro, bbia nam He bbin
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HapyLLUEH pa3yMHbI CPOK YroJIOBHOr0 CyA0NPON3BOACTBA MO KOHKPETHOMY ey, @ 3Ha4UT, MOXKET n ObITb
B KOHEYHOM CHeTe YA0BNETBOPEHO 3as8BJEHNE O NPUCYXXAEHUMN KOMMEHCALUMW 3a HapyLUeHre nNpaBa Ha
Yro0BHOE CYA0MNpPOM3BOACTBO B Pa3yMHbIN CPOK), MO CMbICAy cTaTbm 6-1 YK Poccuinckon ®egepaumm un
4yacTu nepson cTaTbn 244-9 MK Poccuinckon ®epepaun, NpUHUMaeTCs BO BHMUMaHWe Nepuos oT Havana
OCYLLECTBJIEHNS YrONOBHOIr0 NpecnefoBaHns 40 AHSA NOCTYMNJEHUS 3as9BNeHUs 0 MPUCYKAEHUN
KOMMNeHcaunn B Cy, YNOJHOMOYEHHbIA pacCMaTpUBaTb Takoe 3asBjeHmne (MyHKT 3.2).

Mpwn 3TOM, Kak paHee ykasan KOHCTUTYLMOHHLIN Cya Poccunckon deaepauun, hakT yroaoBHOMO
npecsefoBaHNSA U HanpaBiieHHasA MPOTUB KOHKPETHOro Anua 06BMHUTENbHAA OeATEeNbHOCTb MOTYT
NOATBEPXKAATLCA aKTOM 0 BO3OYXAEHNM B OTHOLLEHMU AAHHOMO L@ YrOJIOBHOrO Aena, NPOBEAEHNEM B
OTHOLUEHUW Hero CiefCTBEHHbIX AeNCTBUI (06bICKa, ONMO3HaHMA, LoNpoca U Ap.) U UHBIMU MepaMy,
NpeanpUHYMAEMbIMI B LieSIAX ero n3ob6anveHnsa namn CBUAETENbCTBYIOWMMU O HAJIMYMN NOLO3PEHNIA
npoTuB Hero (MocTtaHoBneHne oT 27 ntoHa 2000 roga N 11-M).

CnepoBaTesnbHO, N0 CMbICY cTaTen 1 n 3 PegepanbHOro 3akoHa "O KOMMEHcauMn 3a HapyLeHne npaBa Ha
CyZONPOM3BOACTBO B Pa3yMHbIN CPOK UM NMpaBa Ha NCNoSHeHNe cyfebHOro akTa B pa3yMHbIA CPoK",
HaxXo4ALWMNXCA B CUCTEMHOW CBA3W C NONOXKeHUAMN rnasbl 22-1 ['TIK Poccuiickon depepaunn, LencTeme
LaHHOr0 3aKOHa He pacnpoCTPaHAETCS Ha OTHOLUEHUS, BO3HMKAKOLWME 1 3aKaHYMBAOLLMECS Ha CTagun Tak
Ha3blBaeMOW [LOCNeACTBEHHOW NPOBEPKY, B TON Mepe, B KaKOM B paMKaX TakMX OTHOLUEHWUI yronoBHOE
npecsefoBaHne KOHKPETHbIX BUHOBHbIX JIML, HE OCYLLLeCTBAAETCS.

CnepoBaTenbHO, He MpeayCMOTPEB NPUCYXXAEHNE KOMMEHCaL MM 3@ HapyLLeHWe npasa Ha Yroj0BHOe
CyO0MpPOU3BOACTBO B Pa3yMHbIA CPOK A5 FPaXKAaH, Mo 3a8BAEHNAM KOTOPbIX O MPECTYMN/JeHnM 0TKa3aHo B
BO36Yy>XAEHUN YrONOBHOI0 Aefa B CBA3WN C MCTEYEHNEM CPOKOB AABHOCTMW YrOMIOBHOMO NpecnefoBaHuns,
NPUTOM YTO MNPOAOJSIKMTENbHOCTb MPON3BOACTBA MO AaHHOMY [leNy He MpeBbiCuiIa YCTaHOBMIEHHbI
3aKOHO4ATeNbCTBOM CPOK MPOM3BOACTBA MO YrOJIOBHOMY ey, NO3BOASIOWMIA 0bpallaTbCa B Cy L C
3a8BNeHMEM O NPUCY)KAEHUN KOMMEHCaLMN 3@ HapyLLeHWe npaBa Ha Cy40npon3BOACTBO B Pa3yMHbIN CPOK,
N 4TO YrosI0BHOE Npecsief0BaHNEe KOHKPETHbIX BUHOBHbIX UL, HE OCYLLEeCTBAANOCh, (heaepasibHbIn
3aKoHo4aTenNb AEeNCTBOBAJ B paMKax CBOMX ANCKPELMNOHHbIX MOJHOMOYUINA.

Kpome Toro, Kak cnegyeT 13 npaBoBbix No3umumin KoHctutyumnoHHoro Cyaa Poccminckon ®epepaumm, B
Cny4Yasix, He MpeayCMOTPeHHbIX ®efepasibHbIM 3aKOHOM "O KOMMNEHCaUUN 3a HapyLUEHKe npaBa Ha
CyZLONPOM3BOACTBO B Pa3yMHbIN CPOK WM MpaBa Ha UCNoHeHne cyfebHOro akTa B pa3yMHbIA CPOK", HO
KOra MMesno MecTo HapyLleHne pa3yMHbIX CPOKOB CyOMNPOM3BOACTBA MO0 MCNONHEHMA CyaebHOro akTa,
BO3MOXXHO NpUMeHeHne 061X NONOXKEHUI (B TOM YUC/e 3aKpenyieHHbIX cTaTbamu 151, 1069, 1070 n 1071
'K Poccunckon ®epepauun) 06 0TBETCTBEHHOCTW FOCYAapCTBa 3a Bped, MPUYNHEHHbIA HE3AaKOHHBLIMU
aencreusimm (6e3nencTenemM) rocyaapCTBEHHbIX OPraHoB, AOJHKHOCTHBIX JINL, UHbIX MYBANYHbIX
obpa3oBaHui (onpeaenexns ot 3 nionsd 2008 roga N 734-0O-MN un o1 8 dheBpans 2011 roga N 115-0-0).
Taknm 06pa3om, C y4eToM NpuBedeHHbIX No3nunin KoHcTuTyumoHHoro Cyna Poccuiickon ®epepaunn,
OTCYTCTBUE Yy rpaxkfiaH, Mo 3adB/IEHUSAM KOTOPbIX O NPECTYMJIeHNN 0TKa3aHo B BO30YXAEHUN YrONI0BHOIO
Aena B CBA3W C NCTEYEHNEM CPOKa AABHOCTM YrOJI0BHOr0 NpeciefoBaHns, KOTOPbIA N0 AaHHOMY
NPeCTYNeHNIO MEeHbLLE, YeM YCTAHOBJ/IEHHbIN 3aKOHOAATENLCTBOM CPOK NPOM3BOACTBA MO YrOJ0BHOMY
Aaeny, no3poasoWwmin obpallaTteCsa B CyA C 3adBAEHNEM O MPUCYKLEHNN KOMMEHCALMW 3a HapYLUEHWe npaBga
Ha CyZONpoM3BOACTBO B Pa3yMHbI CPOK, NpaBa Ha obpalleHmne B CyA C 3asBJIEHNEM O MPUCYKLEHUN
KOMMEeHcaLMmM 3a HapyLleHne npaBa Ha CyA0npon3BOACTBO B Pa3yMHbIN CPOK HE MOXET pacCcMaTpuBaThCA
KaK OrpaHnyeHne nx KOHCTUTYLMOHHBIX NPaB Ha CyAebHyo 3alUnTy U Ha BO3MELLEHNE rOCyAapCTBOM
Bpena, NPUYNHEHHOr0 HE3aKOHHbLIMY AEeNCTBMAMMK (1in 6e34eCTBUMEM) OPraHOB roCyapCTBEHHOW BNacTu
NAN NX BOSMKHOCTHbIX 1AL, @ MOTOMY OCMapuBaeMble 3a8BUTENEM 3aKOHOMONOXXEHNS HE MOTYT
paccMaTpMBaTbLCA Kak HapyLlalowme ero KOHCTUTYLIMOHHbIE NpaBa, MepeyncsieHHbIe B Xanobe.
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