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MocTtaHoBneHne * Ne 15-M - 0T 06.06.2017 - KoHCTUTYuUMoHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTY NyHKTa 1 4acTu TpeTben

cTaTbk 31 YronoBHO-npoLeccyanbHOro Kkogekca Poccuinckon deagepaunu B

CBSA3M € 3anpocoM JleHnHrpaackoro obnacTHoro cyaa

ropof CaHkT-lMNeTepbypr 6 nioHsa 2017 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxwnesa, H0.M.[laHunoBa, J1.M.)KapkoBoWu,
C.M.KazaHuesBa, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4yumkoson, C.MN.MaBpuHa, H.B.MenbHMKOBa,
K0.[4.PynkunHa, O.C.Xoxpsikoson, B.I.FpocnaBuesa,

PYKOBOACTBYACh CTaTben 125 (YacTb 4) KoHCcTuTyumun Poccuinckon degepaunn, NyHKTOM 3-1 4acTu nepeon,
YacTAMN TPETbEN N YETBEPTON CTaTbyh 3, YaCTbio NepBON CTaTbm 21, cTaTbamum 36, 47-1, 74, 86, 101, 102 n
104 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "0 KoHcTuTyumnoHHoM Cyae Poccuinckon ®epepaunn’,
paccMmoTpen B 3acefaHumn 6e3 nposefeHns caywaHmsa 4efo 0 NPoBEPKE KOHCTUTYLUMOHHOCTM NyHKTa 1
YyacTu TpeTbei cTaTbmn 31 YK Poccunckon ®epepaumm.

MoBOAOM K pacCMOTPEHMIO Aena ABMACS 3anpoc JleHnHrpaackoro obnactHoro cyaa. OCHoBaHMEM K
PacCMOTPEHMIO AeNa SBUIaCb 0bHapyXMBLUasACsa HeONPEeAEeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET JiN
KoHcTuTyumm Poccninckon ®efepaLmm ocnaprvBaeMoe 3as8BUTENEM 3aKOHOMOI0KEHNE.

3acnywas coobuieHne cyabn-goknaaymka KO.M.laHunoBa, uccieaoBaB NpeacTaB/ieHHbIE JOKYMEHTbI U
NHble MaTepmranbl, KOHCTUTYUUOHHbLIA Cyg Poccunckon denepaunm

yCcTaHOBMIM

1. CornacHo nyHKTy 1 4acTu TpeTben cTaTbk 31 YIK Poccuiickon depepauun B pegakumm ®egepanbHoro
3aKoHa oT 5 mas 2014 rofa Ne 130-P3 (C y4eTOM M3MeHeHUN, BHeCeHHbIX defepasnbHbIM 3aKOHOM 0T 8
mapTa 2015 roga Ne 47-®3) BepxoBHOMY cyay pecnybnvku, kpaesomy nnu obnactHomy cyay, Cyay ropona
hefiepanbHOr0 3Ha4YeHNs, Cyay aBTOHOMHOM 061acTu, Cyay aBTOHOMHOIO OKPYra, OKPY>XXHOMY ((h1I0TCKOMY)
BOEHHOMY CyAy MOACYAHbI, B YaCTHOCTW, YrOI0BHbIE Aefa 0 MPecTyniaeHnax, NpeayCMOTPEHHbIX YaCTblo
BTOpomn cTaTbu 105, YacTbio NATON cTaTbh 131, YacTblo NATOM CTaTbM 132, 4acTbiO WECTON CTaTbu 134,
4acTblo YeTBEPTON CTaTbh 210, YacTblo NATON CTaTbh 228-1, YacTblo YeTBEpPTOM CTaTbMh 229-1, cTaTben
277, 4acTblo TpeTben ctaTbn 281, ctatbamu 295, 317 n 357 YK Poccuinickon ®epepaumm, 3a MCKNOYEHNEM
YrONIOBHbIX AeJ1, MO KOTOPbIM B COOTBETCTBUMN C NOJIOXKEHUAMM YFONOBHOIO Kogekca Poccuiickonm
depnepaumm B KayecTBe Hambonee CTPOroro BuAa Haka3aHus He MOryT BbITb Ha3HaY€EHbI MOXKN3HEHHOE
nmweHmne ceoboabl MM CMepPTHas KasHb.

KOHCTUTYLMOHHOCTb Ha3BaHHOI0 3aKOHOMOI0XKEHUSA ocnapuBaeT JIeHMHrpaLCkuin obnacTHom cya, B
NMpon3BOACTBE KOTOPOr0 HaXo0AUTCA YroJIoBHOE AeNo no 06BMHEHNIO rpaxkaaHku J1.M.boraaHoBon B
COBEpPLUEHNN OBYX NPECTYMJIEHUNA, NPefyCMOTPEHHbIX YacTbio NATON cTaTbh 228-1 YK Poccuinckon
depnepauunm, yCTaHaBIMBAOLWEN YrOJ0BHY OTBETCTBEHHOCTb 3@ HE3aKOHHbIN 060POT HAPKOTUYECKMNX
CpPencTB 1 NCUXOTPOMHbIX BELLECTB B KPYNHOM pa3mepe. CaHKLNS AaHHOW HOpMbI NpeaycMaTpmBaeT
HakKa3aHue B BUAE MOXXN3HEHHOro nneHns ceoboabl, KOTOPOE B CUJy YaCTu BTOpon cTaTbun 57 YK
Poccuinckon ®degepaunm He Ha3HA4YaeTCH XKEHLLUNHAM.
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1.1. Kak cnenyeT 13 npeactaBieHHbIX B KOHCTUTYLUWOHHBIN Cya Poccuinckon denepaunn matepuasnos,
cyZbs JleHnHrpaackoro 06nacTHOro cyfa, BbIACHAS, Kak Toro TpebyeT nyHKT 1 4acTu nepBon cTaTbn 228
YMK Poccuiickon depepaunm, NOACYAHO N YroJIOBHOE AeNi0 B OTHOLWeHUN J1.M.bor gaHoBOW AaHHOMY Cyay,
npviLwna K BbIBOAY O HaJM4YUM NPaBOBON HeoNpeaeIeHHOCTM B 3TOM BOMPOCe, MNOCKOAbKY (POpManbHO
LaHHOE YrosI0BHOE [1eN0 - C Y4eTOM TOro, YTO X04aTalCTBa O ero pacCMOTPEHUN CYA0M C yHacTmeM
NPUCSXXHbIX 3acenaTtenelt 06BMHAEMAsN He 3adBASNA U 4YTO NMOXKMN3HEHHOE NnLeHNe CBODObI XKEHLLMHAM He
Ha3HavaeTCs, - NoANeXuT nepenaye B JIY)KCKUA rOPOACKON cya JIeHMHrpaackon o6nacTu, 0fLHaKo Takoe
peLleHne NPOTMBOPEYNT MPaBOBbIM NMNO3MUNSAM KOHCTUTYUMOHHOro Cyna Poccuiickon ®eaepaumm,
chopmynnpoBaHHbIM B [TocTaHoBNeHWUM OT 25 (eBpans 2016 roga Ne 6-1, n noctaHoBneHnem o1 27
nekabps 2016 roga HaszHavymAa No geny NpeaBapuTenbHoe CyLaHue.

B xone npenBapuTenbHOro ciylwaHnsa JleHnHrpaackuii 06i1acTHon cyn nocTtaHoBAeHWeM oT 10 sHBaps
2017 ropa Npovn3BOACTBO MO YrO/0BHOMY Aefly MPMOCTaHOBUA U Hanpasua B KOHCTUTYLMOHHbIN Cy A
Poccninckon degepaumm 3anpoc, B KOTOPOM OTMEYAET, YTO YaCTb NATas ctaTbn 228-1 YK Poccunckonm
depepalimm, Tak Xe Kak 1 4acTb BTopas ero ctaTby 105, ykasaHa B nepeyHe, cogep)kalleMcs B NyHkTe 1
YyacTn TpeTben cTaTbm 31 YK Poccunckon ®epepaumm, a cnefoBaTenbHO, B OTHOLWEHUN YrOIOBHbIX Ae
Nno 06BUHEHNIO XXEHLLUUH B COBEPLUEHUN NPECTYMNIEHNS, NPefyCMOTPEHHOI0 YaCTblo NATON CTaTbh 228-1 YK
Poccuiickon ®efepalimm, ycTaHaBAMBAETCA U3bATME U3 NOACYAHOCTU BEPXOBHOMO Cyfa pecnybnmky,
KpaeBoro, 06,1acTHOrO 1 ApYrX PaBHbIX UM MO YPOBHIO CY[,0B, TOMa KaK yro0BHble Aiefla B OTHOLLEHWN
MY>XYMH MO aHaNorM4HoMy 06BUHEHMIO NOANEXAT PAaCCMOTPEHMIO CYLOM 3TOr0 YPOBHS, KaK U YrOJI0BHbIE
Aena B OTHOLIEHUN )XEHLLWUH, KOTOpble ABAAOTCA 06BUHAEMbIMM B MPECTYMNEHNAX, COBEPLUEHHbIX B
Coy4acCTuUn C My>XX4MHaMU; Takoe peryJsimpoBaHue - NpMHMMas BO BHYMaHWe NpaBoBYo MO3ULMIO
KoHcTuTyumoHHoro Cyfna Poccunckon ®efepaunu, BbipaxkeHHyo B [locTaHoBneHUn oT 25 despans 2016
roga Ne 6-1, B cnay KOTOPOW YroJioBHbIE fena No 0OBUHEHNIO XKEHLLMH B COBEPLLEHNW NPECTYMNIEHNS,
npeaycMOTPEHHOro YacTbio BTopol cTaTbu 105 YK Poccuiickon ®epeparimm, NoACYAHbLI CyAaM YKa3aHHOro
YPOBHS HE3ABMCUMO OT HaNYUS XO4aTalCTBa 0OBMHAEMON O PaCCMOTPEHUU €€ YroNIOBHOI0 Aefa CyLoM C
yYacTmeM NpUCsAXHbIX 3acefiaTenen, - NPUBOANUT K MPaBOBON HeonpeneIeHHOCTU OTHOCUTESIbHO
NoACYAHOCTW yrosioBHOro gena J1..bor ,aHOBOW.

Mo MHeHWto 3a9BUTENSA, NYHKT 1 YacTu TpeTben ctaTbn 31 YIK Poccuinckon degepaunm, BO B3aMMOCBA3M C
YacTblo BTOpon cTaThu 57 YK Poccuinckon ®epepalimm NCKI0YaoLWmn BOSMOXHOCTb PacCMOTPEHMUS
YFOI0BHbIX A&/l B OTHOLUEHUN YXXEHLLMH, 0OBMHSAEMbIX B COBEPLLUEHWUN MPECTYMIEHWUA, MPeayCMOTPEHHbIX
4acTblo NATON CTaTby 228-1 YK Poccuinckon ®epepaumv, BEPXOBHLIM CyA0M pecny6amnku, KpaesbiM,
061aCTHBIM AN OPYrM PaBHbLIM UM MO YPOBHIO CY[0OM, HE COOTBETCTBYET cTaTbsaM 19, 47 n 55
KoHCcTuTyumm Poccuinckon ®epepaumm.

1.2. Kak cnegyeT u3 nosoxeHun degepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHom Cyge
Poccuinckon Pegepaumn”, KOHKPETU3NPYIOLWNX NpeanncanHns ctatbm 125 (4acTtb 4) KoHCTUTYLMK
Poccuinckon ®egepaummn, KoHcTntyumnoHHbin Cya Poccuninckon ®enepauun nposepseT No 3anpocy cyaa
KOHCTUTYLIMOHHOCTb OCNapMBaeMoro UM B NOpsAKe KOHKPETHORO HOPMOKOHTPOJ1S 3aKOHa B TOW 4acTu, B
KakKoW 3TOT 3aKOH NOAJEXUT NPUMEHEHWNIO B HaXo4ALWeMCs B MPOU3BOACTBE AAaHHOI0 Cyaa Aene, 1
NPVHMMaeT NOCTAHOBJIEHME TOJIbKO MO NPeAMETY, yKa3aHHOMY B 3aMpoce, OLeHUBasA Kak ByKBasbHbIN
CMbIC/1 NPOBEPSEMbIX 3aKOHOMOIOXKEHMWI, TaK U CMbICA, NPUAaBaeMbIn UM oOULMaNbHBIM N UHBIM
TONIKOBAHWEM WU CIOXUBLLENCS NPaBONPUMEHUTENbHOM NPAaKTUKON, @ TakXe NCX0AA U3 UX MeCTa B
CUCTEME NPaBOBbIX HOPM; NMpPK MPUHATUN peweHns KOHCTUTYumoHHbIn Cya Poccunckon ®egepaunm He
CBS3aH OCHOBAHMSAMMW U AOBOLAMU, U310XKEHHbIMU B 3anpoce (ctaTbu 74, 101 1 102); KOHCTUTYLIMOHHbI
Cya Poccuinckon denepauny 0TKasbiBaeT B NPUHATUM 3anpoca cyda K paCCMOTPEHMI0, eCan No npegmeTy
obpalleHmns paHee UM BbiI0 BLIHECEHO MNOCTAHOB/IEHME, COXPAHSIOLLLEE CBOIO CUITY (3@ UCKJTIOYEHNEM
Cny4aes, KOrja 3anpoc HanpasJ/ieH B COOTBETCTBUM C 4acTblo BTOPON cTaTb 101 gaHHoro ®efepanbHoro
KOHCTUTYLIMOHHOI O 3aKOHa B CBA3W C NMPUHATUEM peLLeHNS MeXroCcyfapCTBEeHHbLIM OPraHoM Mo 3awuTe
npas n ceobog 4yenoseka) (NyHKT 3 CTaTbn 43).

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.2un3 8



MonoxxeHuns nyHkTa 1 yacTu TpeTben ctaTbmn 31 YIK Poccuiickon ®enepaummn paHee SBASINCE NPeaMeToM
paccMoTpeHns KoHcTutyumnoHHoro Cyaa Poccuinckon ®epepaumm n 66111 NpusHaHbl He
CoOoTBETCTBYIOWUMN KOHCTUTYUMKN Poccuinckon ®egepaumm B TOW Mepe, B KaKON UMW NCKI0YaeTCs
BO3MOXXHOCTb PacCMOTPEHMSA CYA0M B COCTaBe Cy[bW BEPXOBHOMO CyAa pecnybnmku, Kpaeeoro, 061acTHOro
WA OPYroro paBHOro UM Mo YPOBHIO CyAa W KOJIIernn U3 ABeHauaTu NPUCSXKHbIX 3acefaTenen
YFOI0BHbIX A& N0 0OBNHEHNIO XEHLLUH B COBEPLUEHNN NPECTYMJIEHNIA, NMPEeAYCMOTPEHHbIX YaCTbiO BTOPON
cTaTbyn 105 1 nyHKTOM "6" YacTum yeTBepTOM CTaTbh 229-1 YK Poccuitckon ®epepaLimm, NpuToM 4TO
YrO/I0BHbIE Aena Mo 06BUHEHMNIO MY>XXHYNH B COBEPLUEHUN 3TUX NPECTYMJIEHUN NPY TEX XKEe YC0BUAX MOryT
ObITb PaCCMOTPEHLI CYyIOM B TaKOM COCTaBe (nocTaHoBneHus oT 25 ceBpans 2016 roga Ne 6-M 1 oT 11 masd
2017 ropa Ne 13-M), a Tak>Xe YrosoBHbIX A€ N0 06BUHEHMIO AOCTUTLINX LWECTUAECATUNATUNETHEro
BO3pacTa MY>XXYMH B COBEPLUEHNMN NMPECTYNIEHNS, NPegyCMOTPEHHOIO YacTbio BTOPON cTaTbn 105 YK
Poccuinckon ®egepalin, NPpUTOM HTO YrOSIOBHOE €0 Mo 06BNHEHMIO MY)KUYMHbI B BO3pacTe OT
BOCEMHAALLATN 4O WECTUAECATU NATU NeT, a TaKXXe XeHLMHbI CTapLle BOCEMHaALaTW JIeT B COBEPLUEHUN
3TOro NPEeCTYMNJIEHNS NPU TEX XKE YCNOBUSAX MOXKET ObITb PACCMOTPEHO CY0OM B TaKOM COCTaBe
(MocTaHoBneHne oT 16 mapTa 2017 roga Ne 7-).

B nopsapke peanusaumnm npegnucaHua NoctaHosneHns KoHcTutyumnoHHoro Cyna Poccuinckon ®epepaumm
oT 25 theBpana 2016 roga Ne 6-I1 0 BHeCEeHWM - UCX0AS M3 TpeboBaHUN KOHCTUTYL MU POCCUNCKON
denepaumm 1 € y4eToM NpaBoBbix No3numn KoHcTuTyumoHHoro Cyaa Poccninckon ®denepaunm,
BblPaXX€HHbIX B 3TOM MOCTaHOBAEHNN, - B YFONOBHO-NPOLIECCYasibHbIN Koaekc Poccuinckon ®enepauum
n3MeHeHnn, obecneynBaLLMX XXEeHLWNUHAM BO3MOXHOCTb OCYLLECTBIEHMA NpaBa Ha PacCMOTPEHNE UX
YrOJIOBHbIX A€ CYAO0M C Y4aCcTUEM NPUCSHKHbIX 3acefaTenen, Kak 3To npaso onpegeneHo KoHCTutyumen
Poccuiickon ®epepalimmn, Ha OCHOBE MPUHLMMOB IOPUANYECKOro paBeHCTBa U paBHonpasus 1 6e3 kakon Hbl
TO HM BbINO ANCKPUMUHALUK, BbiN NpUHAT PenepanbHbli 3aKoH 0T 23 ntoHA 2016 roga Ne 190-03 'O
BHECEHWW N3MEHEeHWI B YT0JI0BHO-NPOLEeCCYanbHbI Kogekc Poccrinckon deaepaunm B CBA3N C
pacCLIMPEHNEM MPUMEHEHMNA UHCTUTYTA NPUCSXKHBIX 3acedaTenen”. B yacTHOCTY, AaHHBIM DenepasibHbIM
3aKOHOM YacTb BTopas cTaTbmn 30 YMK Poccuinckon ®epepaumm bbina ONoNAHEHA NYHKTOM 2-1,
npegoctasusmM ¢ 1 uioHs 2018 roga nvuam, Kotopble 06BUHAIOTCA B NMPECTYNAeHNSAX, MPeayCMOTPEHHbIX
4acTbio BTOpomn cTaTbu 105, ctaThsamu 277, 295, 317 n 357 YK Poccunckon ®efepaumm, n KOTOPbIM B
COOTBETCTBUM C NOJIOXXEHNAMUW AaHHOro Kofekca B KavecTBe Hanbosiee CTpPOroro Bua HakasaHus He
MOryT 6bITb Ha3HaYeHbl MOXU3HEHHOE LeHNe CBOBOAbI NN CMEPTHAsA Ka3Hb, @ TakXXe B MPeCcTYNNeHUsX,
npenyCcMOTPEHHbIX YaCTbio MepBoi cTaTby 105 1 YacTbio YeTBepTOM cTaTbn 111 gaHHoro Kogekca, npaBo
Ha pacCMOTPEHME UX YFONOBHbIX e CYA0M MepBON UHCTaHLMM B COCTaBe CyAbW PaiOHHOMO Ccyaa,
rapHU30HHOI0 BOEHHOMO CyAa W KOJUIernmn 13 WecTn NpucsXHbIX 3acefatenen. O4HaKO Takoe e MnpaBso 3a
JIMLaMK, KOTOPbLIM He MOTyT BbITb Ha3HaYeHbl MOXKM3HEHHOE NULLeHNe CBOBOAbI MM CMEPTHAA Ka3Hb, HO
KOTOpPbIE MPMBJIEKAIOTCA B KavyecTBe 00BUHSAEMbIX 3@ COBEPLUEHNE NPECTYMAEHNIA, NPEeAYCMOTPEHHbIX
4acTblo 4eTBEPTOM CTaTbk 210, 4acTbio NATON CTaTbh 228-1 1 4aCTbIO YEeTBEPTON CTaTbn 229-1 YK
Poccuinckon ®epepalmmn, 3akpenseHo He 6bino. He bbian BHeCEHBI 1 Kakne-nnbo n3mMeHeHns B MyHKT 1
YyacTu TpeTben ctatbn 31 YIK Poccuninckon ®depepaumu, onpenensaiowmnin nogCyaHOCTb Yro0BHbIX AEN
BEPXOBHOMY cyay pecnybaunku, Kpaesomy, 061acTHOMY U ApPYrMM PaBHbIM UM MO YPOBHIO CyAaM.
CooTBETCTBEHHO, € 1 nioHa 2018 rofa NoACy4HOCTb YFOJIOBHLIX A€/ 0 NPeCcTynaeHnsaX, NpenyCMOTPEHHbIX
YacTbto BTOpoNM cTaTbk 105, YacTblo NATOM cTaTbM 131, YaCTbio NATON CTaTbM 132, YaCTbiO LLIECTOWN CTATbK
134, yacTbto yeTBepTON CcTaTbh 210, YaCTbio NATON CTaTbk 228-1, YaCTbo YETBEPTON CTaTblh 229-1,
CTaTbeln 277, YacTblo TpeTbel cTaTbm 281, cTaTtbamu 295, 317 n 357 YK Poccuinckon ®enepauun, 3a
NCKJIIOYEHNEM YT OI0BHbIX &1, M0 KOTOPbIM B COOTBETCTBUUN C MONOXEHMAMUN faHHOro Kofekca B KavyecTse
Hanbosiee CTPOroro BUAa HakasaHUs He MOryT BblTb Ha3HaYeHbl NOXXU3HEHHOE NneHne cBoboabl nnn
CMepTHas Ka3Hb, onpenenseTcs B 3aBUCUMOCTM OT TaKoro yC0BUS, Kak BO3MOXXHOCTb (HEBO3MOXHOCTb)
Ha3Ha4YeHMs HaKa3aHUs B BUAE NMOXKMN3HEHHOrO nWeHns cBoBoAbI: YroN0BHOE Ae/0 Mo 0OBUHEHMIO
YKEHLLUUHbI B COBEPLLEHUN KaKOro-nnbo 13 yKasaHHbIX NpecTynaeHunin (6es coyvyactmsa ¢ MyX4nHon)
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NoACYAHO PalioOHHOMY CyAy, a N0 0OBMHEHWIO MY>XXYMHbI - BEPXOBHOMY Cyaly pecnybivku, Kpaesomy,
obnacTHOMY Uiy ApyroMy paBHOMY MM MO YPOBHIO Cyay.

HeKOHCTUTYUMOHHOCTb NyHKTa 1 YacTu TpeTben ctaTbh 31 YMK Poccuinckon ®epepaunm JIeHUHrpaackun
061aCTHON CyA CBA3LIBAET HE C BOMPOCOM O BO3MOXXHOCTU PAaCcCMOTPEHNS YrOA0BHOIO fena no 06BnHEHNO
XKEHLLUMHbI B NPeCTynaeHnn, npeycMOTPEHHOM YacTbio NaTon cTaTbm 228-1 YK Poccuiickon ®epepatimm,
CYZIOM C y4acTUeM NPUCSXKHbIX 3acepaTtenei (obBuHsAemasn J1.M.borgaHoBa - B OTAMYME OT FpakaaH, B
CBA3U € Xanobamu KOTopbIX BbIM NPUHATHI NOCTaHOBAEHUSA KOHCTUTYLMOHHOro Cyaa Poccmnckon
®epepaumnn o1 25 depansa 2016 roga Ne 6-I1, o1 16 mapTa 2017 roga Ne 7-M v o1 11 mas 2017 roga Ne 13-
M1, - COOTBETCTBYIOLLEr0 X04aTalCTBa He 3as8B/151a), a C BONPOCOM O NOACYAHOCTU TaKOr0 YrosI0BHOMO
nena. B aTom acnekTe nyHKT 1 yacTu TpeTbei cTaTb 31 YIK Poccuinckon ®epepaumm paHee He
ocnapuBancsa u, cnefoBaTebHO, NPeAMETOM paccMOTpeHns KoHcTuTyunoHHoro Cyna Poccminckon
®epfepalmm He ABAANCS, @ NOTOMY €ro NoCTaHOBJIEHUS, COXPaHSAIOLLME CBOIO CUMY, HE MOTYT CIIYXUTb
NPensTCTBUEM NS NPUHATMA 3anpoca JIeHNHrpaackoro 061acTHOroO cyia K NPOM3BOACTBY.

1.3. Takum obpazom, NyHKT 1 vyacTu TpeTben cTatbu 31 YMNK Poccuinckon depepauun 9BnseTCa npeaMeTom
paccmoTpeHns KoHcTuTyumnoHHoro Cyaa Poccuinckon ®egepaumm no HacToALWEMY Aesly NOCTOJbKY,
NMOCKOJIbKY BO B3aMMOCBS3M C YaCTblo BTOPOW CTaTbW 57 1 4acTblo BTOpon cTaTbk 59 YK Poccuinckon
defepaLnm, COrnacHO KOTOPLIM XXEHLLMHAM MOXU3HEHHOE NnLieHne cBoboabl M CMepTHas Ka3Hb He
Ha3Ha4alTCA, UM UCKOYAEeTCS PaCCMOTPEHNE B CUCTEME AeNCTBYIOLWEro NPaBoBOro peryanpoBaHus
BEPXOBHbLIM CyIOM pecnybnnku, KpaesbiM, 061aCTHLIM AN APYTM PaBHbLIM UM M0 YPOBHIO CYyA0M
YrOJIOBHOIO fief1a O MPEeCcTYymneHun, NpeaycMOTPEHHOM YacTbio NaTon cTaTbh 228-1 YK Poccuinckon
depepaunm, NPUMEHNTENBHO K CTy4asaM, KOrja B COBEPLUEHNM TaKOro NpecTynaeHns 06BuHseTCS
XKEHLLMHa.

2. KoHcTuTyumsa Poccuinckon ®epepaumm NpU3HaET U rapaHTUPYET KaXX oMYy NMpaBo Ha CyaebHyto 3almnTy
ero npas 1 cB0O6O Kak OCHOBHOE HeOTHY>XAaeMoe NPaBo Ye0BeKa U 3aKpensiseT B Yncne
OCHOBOMOMAralWmMX rapaHTNn 4aHHOIO NpaBa N B KA4YEeCTBE ero HEMPEMEHHOWN COCTaBASALWEN NPaBo
KaXK[10ro Ha pacCMOTPEHUe ero Aefla B TOM cyfe 1 TeM Cyaben, K NoACYAHOCTU KOTOPbIX OHO OTHECEHO
3aKOHOM (cTaTbs 17, 4acTu 1 n 2; cTatbd 46, 4acTb 1; cTaTba 47, 4acTb 1).

Perynmpys npaBooTHOLLIEHUS, onpefensoLwme peanansalnmio npasa Ha 4OCTYN K NPaBoCyAMIo 1 nNpaBa Ha
3aKOHHbIN cya, hefiepanbHbi 3aKOHOAATENb AEACTBYET B paMKax NpefoCTaBNeHHON eMy ANCKpeLny,
KOoTOpas He saBaseTcs abcontoTHOM 1 He ocBoboXKAaeT ero oT 06593aHHOCTY NMPU KOHKPETU3aL MK
npeanuncaHmm ctaten 17, 19 (vactn 1 n 2), 21 (yactb 1), 46 (4acTb 1), 47, 55 (vyacTtb 3) 1 123 (vacTb 4)
KoHcTuTyummn Poccuiickon ®eagepaumm OeNCTBOBaTb NPaBOMEPHbIM 06pa3oM 1 - UCxoas U3 HeobxoaAnMoCcTK
CcoxpaHeHunsa 6anaHca KOHCTUTYLIMOHHBIX LLEHHOCTEW U COBN0AEHUS NPUHLIMMNA NPABOBON ONpeaeseHHOCTH -
He [oMnycKaTb HEeCOpa3MepHOro orpaHMYeHna npas 1 cBobo YenoBeka 1 rpaxKaaHunHa npy 6e3ycnoBHOM
obecneyeHnn rapaHTUpoBaHHbIX KOHCTUTYLMe Poccuinckon defepauny paBeHCTBa BCEX Nepen 3aKOHOM U
CyOOM 1 paBHOMpaBus.

VIMEHHO KOHCTUTYLMOHHbIN NMPUHLMMN PaBeHCTBA - B CUJTy CBOEro YHMBEPCAIbHOMO XapakKTepa - OKa3biBaeT,
Kak HeO4HOKpaTHO oTMeYan KOHCTUTYUMOHHbIN Cyn Poccuninckon @efepaunn, peryampyoLiee
BO34eNCTBME Ha BCe chepbl 06LWEeCTBEHHbIX OTHOLEHWI 1 BbICTYNAeT KOHCTUTYLMOHHBIM KPUTEPUEM
OLLeHKW 3aKOHOAATENIbHOIO PEeryanpoBaHnNs He TObKO NpaB U cBO6OS, 3aKPenaeHHbIX HEMOCPEACTBEHHO B
KoHcTuTyumm Poccninckon ®epepalimm, HO 1 npas, NnpuobpeTaeMbiX Ha OCHOBaHWY 3aKOHa; cobnoeHne
LAHHOM0 NPUHLMNA, FrapaHTUPYIOLWEro 3alnTy 0T BCeX (hOPM AUCKPUMMHALMUN NPW OCYLLLECTBIEHM NPaB U
csobof, 03HaYaeT, MOMUMO NPOYEro, 3anpeT BBOAUTL TakMe PasfiMyns B NpaBax JuL, NpUHagnexxallumnx K
OQHOMN 1 TOW e KaTeropumn, KoTopble He MMeT 06 bEKTUBHOIO U pa3yMHOro onpasaaHns (MOCTaHOBJIEHMNSA
oT 16 mioHa 2006 roga Ne 7-, o1 5 anpena 2007 roga Ne 5-M1, oT 16 uionsa 2007 roga Ne 12-11, oT 25 mapTa
2008 ropa Ne 6-I1, oT 26 dheBpans 2010 roga Ne 4-M, oT 25 dpeBpans 2016 roga Ne 6-I1, oT 16 mapTa 2017
roga Ne 7-M, o1 11 mas 2017 roga Ne 13- n ap.).

MonoxxeHuns ctatbmn 19 KoHcTUTYLMK Poccunckon ®epepauny, 3aKkpennsiolme paBeHCTBO BCEX Nepeq
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3aKOHOM 1 CY[,0M He3aBUCUMO OT Kakux-nnbo o6CcToaTenbCTB, B TOM YMCIe He3aBUCKMO OT noa (Yactm 1 um
2), N HagensoLwme My>XHMHY 1 XXEHLLMHY PaBHbIMK NpaBaMmn 1 cBo6oAaMMN 1 paBHLIMY BO3MOXHOCTSAMUN ANs
nx peanmsaunm (4acTb 3), 0OTBEYAIOT NpPUHLMMNAM, NPoBO3raalleHHbIM FeHepanbHon Accambneeinn OOH 7
HoA6ps 1967 rofa B [leknapaunm 0 IMKBAAALMN GUCKPUMUHALMN B OTHOLLEHWMW XEHLLMH, 1 B MOJHON Mepe
COOTHOCATCA C NONIOXKEHUAMU NPUHATON B LIeNAX OCYLLECTBAEHUS 3TUX NPUHLUNOB KOHBEHLUN 0
JINKBMIALMM BCEX (HOPM ONCKPUMUHALMMN B OTHOLLEHUN XXeHLMH oT 18 aekabpsa 1979 rona, B
COOTBETCTBUM C KOTOPLIMU HEAOMYCTUMO N060E pasnmyne, NCKKYEHNE UK OrpaHNYeHne No NPU3HaKy
nosa, HanpaBJieHHOe Ha ocnabneHne N CBOASLLEE Ha HET MPU3HaHMe, NOJb30BaHME WK OCYLLECTBIEHNE
)KEHLLMHaMMN NpaB YenoBeKa N OCHOBHbLIX CBOBOA B NOJIMTNYECKON, SKOHOMUYECKON, COLMaNIbHONM,
KYJIbTYPHORN, rpaAaHcKon unu niobon Apyron 061acT Ha OCHOBE PaBHOMPaBUS MYXUUH U XKEHLLUH
(cTaTbs 1); rocynapcTa 06a3y0TCA YCTaHOBUTL IOPUANYECKYIO 3aLLUTY NPaB XXEHLLMH Ha PaBHOW OCHOBE C
MY>X4MHaMK 1 06ecneyvnTb C NOMOLLLIO KOMMETEHTHbIX HAaLMOHaIbHbIX CYA0B U APYTUX FOCYAapCTBEHHbIX
yyYpexaeHun shheKTUBHYIO 3aLLUTY XXEHLWUH NPoTuB 0bOro akTa ANCKPUMUHALLAMW, MPUHMMATL BCe
COOTBETCTBYIOLLME Mepbl, BKJI0Yas 3aKOHOLATeNbHbIE, AJ19 U3SMEHEHWUS NN OTMeHbI OeACTBYOLLMX
YrONIOBHbIX 3aKOHOB, KOTOPbIE NPEeACTaBAAOT COBOM ANCKPUMUHALNIO B OTHOLLEHWW XXEHLLUWUH (MYHKTHI "c",
"', "g" cTaTbu 2).

3. Pa3pewas B nocTaHossieHnax oT 25 despans 2016 roga Ne 6-M, oT 16 mapTa 2017 roga Ne 7-M n ot 11
Mmast 2017 roga Ne 13-I1 BONPOC 0 KOHCTUTYLUMOHHOCTU NYHKTa 1 YacTn TpeTben cTaTbh 31 YK Poccunckom
defepaluunm, yCTaHaBAMBaOLWEro NOACYAHOCTb YrO/I0BHbLIX &S BEPXOBHOMY CyLly pecnybnnku, Kpaesomy,
obnacTHOMy 1 ApYrM paBHbIM UM MO YPOBHIO Cy[laM, B KOHTEKCTe npaBa rpaxKaH Ha pacCMOTpPEeHne nx
[en cy[oM C yHacTueM NpuCsXKHbIX 3acepateneit, KOHCTUTyunoHHbIn Cy Poccunckon ®epepaumm - ¢
y4eTOM paHee CHOPMYAMPOBaHHbLIX UM MPaBOBbLIX MO3NLNIA (MocTaHoBAeHNA OT 9 nond 2009 roga Ne 12-M,
0T 22 okTsA6ps 2009 roga Ne 15-M, oT 27 Hosbpsa 2009 ropa Ne 18-, oT 3 heBpans 2010 roga Ne 3-M, o1 20
anpensa 2010 roga Ne 9-M, o1 28 masa 2010 roga Ne 12-1 v Ap.) - Npuwen K CNeayowmM BbIBOLAM:
MMeloLwan MecTo B CJI0XKMUBLUENCSH CUCTEME YroJIOBHO-MPABOBOIro M YrofI0BHO-NPOLECCyaNbHOro
perynupoBaHus andpgepeHumnanma noACyLHOCTH YrofIOBHbIX Aen onpenesieHHON KaTeropum B
3aBUCMMOCTY OT BO3MOXHOCTW Ha3HavyeHna Hanbonee cTpororo Buaa HakasaHua (B paMKax LenCTBYOLEero
B POCCMM KOHCTUTYLIMOHHO-NPABOBOr0 peXXnumMa HenpuMeHeHns CMEPTHOW Ka3HW TaKOBbIM ABNSETCS
NOXKM3HEeHHoe nuweHne ceobobl) caMa no cebe LONYCTMMA, NOCKONIbKY NpecnenyeT Lefb peannsauum
MPUHLMMOB F'yMaHM3Ma 1 CNpaBeL/IMBOCTM B Chepe COOTBETCTBYIOLLMX NPaBOOTHOLWEHMA. OfHaKo, 4To6bI
LOCTUYb 3TON Lenn, hefepanbHblil 3aKoHoAaTeNb 0653aH cobnofaTb 3aKpenaeHHbIn KoHCTUTyumen
Poccninckon ®egepaunmn, B TOM Yucsne ctatbamm 17 (4actb 3), 19 n 55 (4acTb 3), NprMHLAN IOPUANYECKOTO
paBeHCTBa, KOTOPbIA rapaHTUpyeT My>XYMHAM U XKXEHLUHAM PaBHble BO3MOXXHOCTY A5 OCYLLeCTBJIEHUS
npasa Ha cyfebHyto 3awuTy, - MHoe NPMBOAMNIO0 Bbl K HAPYLUEHUIO KOHCTUTYLUMOHHBIX FapaHTUiA LaHHOro
npasa;

4TO KacaeTCs Yro0BHbIX AeJl, KOTOopble MOryT OblTb PaCCMOTPEHbLI CYLOM C y4acTUEM MPUCSKHbLIX
3acefaTenen, To n3bpaHHbI hefepalibHbIM 3aKOHOAaTeleM NOAXOA, K ONpefeNieHNI0 KaTeropuin Taknx
L€/, B LIe/IOM He OCHOBAHHbLIN Ha y4yeTe caMux no cebe TeHAEPHbIX XapaKTEPUCTUK 06BMHAEMOrO,
NPVUMEHUTENBHO K OTAENbHbIM COCTaBaM MpecTynjieHunn, 3a KoTopble NpeayCcMOTpeHa CaHKLUMS B BUAe
CMEpPTHOW Ka3HU NN NOXXN3HEHHOMO ANLWeHns CBOBOAbI, BbIAEPKMBAETCA He BCcerga. B yacTHocTwy, no
nNpaAMOMY NPeAnMCcaHnIo NyHKTa 2 YacTu BTopol cTaTbh 30 1 nyHKTa 1 YacTu TpeTben cTatbm 31 YNK
Poccuiickon ®efepaLimm B UX CUCTEMHOW CBA3M C COOTBETCTBYIOLLMMU MONOXKEHNSMN YT ONOBHOIO 3aKOHa
Yyros0BHbIE AeNla 0 NPEeCTYNeHNaX, NPefyCMOTPEHHbIX YaCTbio BTOpPO CcTaTbn 105, YacTblo 4eTBEpPTON
cTaTbn 210, YacTbio NATON CTaTbW 228-1, YaCcTblo YeTBEPTON CTaTbmn 229-1, cTaTbsamun 277, 295, 317 n 357
YK Poccunckon ®efepauim, eCivi OHU COBEPLUEHbI XXEHLLMHAMW, KaK He OTHOCALLMECS K NoACY AHOCTH
BEPXOBHOr0 cyfa pecnybavku, Kpaesoro, 061acTHOro U Apyrux paBHbIX UM MO YPOBHIO CYAOB, - B OT/iM4MeE
OT YrOJIOBHbIX A€/ 0 TaKNX »Ke MpecTynAeHUsX, eC/IN B X COBEPLUEHUN 0BBUHSIOTCA MY>XUYWHbI, KOTOPbIM
npw OTCYTCTBUM OCHOBAHWUIA, CKJTIOYAOLLMX Ha3HaYeHNe HaKa3aHna B BUAE CMEPTHON Ka3HW nau
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NO>XKM3HEHHOr0 NnweHus cBoboabl, NPeaoCTaBASETCS BO3MOXHOCTb Bbibopa cocTaBa cyla (Kosanerus us
Tpex cyaen unm cyabs 1 KoONnerns u3 ABeHaguaT NPUCSXKHbIX 3acedaTenen), - HU Npu Kakux yCioBUsX He
MOryT BbITb pacCMOTPEHbI CyA0M B COCTaBE CyAbM Takoro Cyaa 1 Koerun u3 aBeHaguaT NpUCsXHblix
3acefaTenen;

Mexgy Tem nobasa audepeHumnauns, NPUBOAALLANA K pa3inynam B NpaBax rpa)kaaH B TOW UK MHOW
cthepe NpaBOBOro peryanpoBaHusi, foXKHa oTBevaTb TpeboBaHUsM KoHCTUTYUMK Poccuninckon denepauun,
BbITEKAIOLLUM U3 YHUBEPCAJIbHOr0 NPUHLMUNA IOPUANYECKOro paBeHCTBa, B CUJ1y KOTOPOro Takne passivyns
LOMNYCTUMBI, €CI OHN 06BEKTUBHO ONpaBAaHHbI, 000CHOBaHHbLI U NpPecaefyloT KOHCTUTYLMOHHO 3Ha4YMble
uenu, a 4na OCTUXKEHUS 3TUX Leen UCNosb3yTCs copa3sMepHble rnpaBoBble cpencTsa. OTCyTCTBME Xe B
psLe CnyyaeB Y XKeHLUMH BO3MOXXHOCTU PaCCMOTPEHMS UX YTOJIOBHbIX Aes1 CYA0M C y4aCTUEeM NPUCHKHbIX
3acepaTtenei, 00yCcNOBNEHHOE B CUCTEME AENCTBYIOLLErO NPaBOBOr0 PEryNPOBaHNA, B TOM YMCe BO
B3aMMOCBS31 C YaCTbio BTOPOW CTaTbh 57 1 YacTblo BTOpon cTathu 59 YK Poccuinckon ®epepauuu,
npeanucaHuamMm NyHkTa 1 yactu TpeTben cTaTbn 31 YK Poccuinckon ®epepaumm, He nMeeT nog coboi
KaKNX-TMb0 KOHCTUTYLIMOHHO-NPABOBbLIX OCHOBAHMWI U - MPUTOM YTO MY>XUYUHbI B @aHaJI0rMYHbIX CayYanx
npaBa 3a8BNTb COOTBETCTBYIOLLEE XO4aTaNCTBO HE JINLLEHbI - MPUBOANT K AUCKPUMUHALIW JINL, XKEHCKOIro
nona npu peanamsaumm UMy npaBa Ha CyaebHyIo 3almnTy;

cnefloBaTeNbHO, BbITeKaoLWwaa 13 nyHkTa 1 yactu TpeTben ctaTbm 31 YK Poccuinckon depgepaumm Bo
B3aMMOCBS3M C nonoxeHusamn 06uien Yactn YK Poccuinckon ®epepaummn anddepeHumanma noacyaHocTu
YrONOBHbIX AeJ1 He 0TBeYaeT NPUHLUNY IPUANYECKOro paBeHCTBa, OrPaHNYNBAET XXEHLLWH B
OCYLLeCTBJIEHUN MpaBa Ha 3aKOHHbIA CyA U B KOHEYHOM CYETe - B MPaBe Ha PaBHY0 C My>XXYMHaMM
cynebHyto 3awmnTy npae 1 cBobo, rapaHTUPoBaHHbIX KOHCTUTYUMen Poccuinckon ®epepaumnu.

4. MNoctaHoBneHnsa KoHcTutyuuornHoro Cyana Poccuiickon depepaunn ot 25 depana 2016 roga Ne 6-1, oT
16 mapta 2017 roga Ne 7-M v oT 11 maa 2017 roga Ne 13-I1 cOXpaHSIOT CBOK CUJTY, @ Bblpa)KeHHbIe B HNX
npaBoBble MO3ULMK B MOJHON Mepe PacnpoCTPaHSIOTCSA Ha peLleHme Bonpoca 0 NOACYAHOCTYN BEPXOBHOMY
cyny pecnybnvku, Kpaesomy, 061acTHOMY UK APYroMy paBHOMY MM MO YPOBHIO CyAy YrOJI0BHOrO Aefsia no
06BMHEHNIO XXEHLLUUHBI B COBEPLUEHWNN NPECTYMSIEHNS, NPEeAYCMOTPEHHOr0 YacCTbio NATON CTaTby 228-1 YK
Poccuinckon ®egepaumm.

9T0 03HavaeT, 4TO NYHKT 1 YyacTu TpeTben cTaTbn 31 YIK Poccuinckon denepaumn, Kak UCKOHaOLWNA BO
B3aMMOCBS3U C YaCTbio BTOPOW CTaTbh 57 1 YacTbio BTOpon cTaTbk 59 YK Poccuinckon ®epepavimm
PacCMOTPEHNE B CUCTEME AENCTBYHOLLErO NPABOBOr0 PEryanpoBaHNa BEPXOBHbIM CyA0M pecnybnmky,
KpaeBbIM, 06/1aCTHLIM AW APYrMM PaBHbIM UM MO YPOBHIO CY0M YrO/I0BHOMO Aief1a No 06BMHEHNIO
)KEHLUWHbI CTapLUe BOCEMHAALLATV IET B COBEPLUEHNMN NPECTYMIEHUS, MPefYCMOTPEHHOM0 YacTbio MNATON
CTaTbm 228-1 YK Poccuinickon ®epepalimu, - MpUTOM YTO YrOSI0BHOE Len0 No 06BUHEHUNIO MY)KUNHbI B
COBepLUEeHNN TaKOro NPeCcTyrIeHNs Npu Tex e yCJI0BUAX MOLAJIEXUT PAaCCMOTPEHMUIO CYAOM LaHHOro
YPOBHS, - He cooTBeTCTBYEeT KoHCTUTYumn Poccminckon ®epepaumnm, ee ctatbam 17 (dactm 1 m 3), 19, 47,
55 (4acTb 3) 1 123 (4acTb 4).

B MocTtaHoBneHunn o1 11 mas 2017 roga Ne 13- KoHcTuTyumoHHbIN Cya Poccuiickon ®epepaumm yxe
obpallan BHMMaHMe Ha He0bXO4MMOCTb y4eTa OpraHaMun 3aKoHoLaTeIbHON U CyaebHOoM BRacTu paHee
ChOpMYyNNPOBaAHHbLIX UM MOAXOA0B OTHOCMTESIbHO NMPaBOBbIX MOCAEACTBUN NPUHATMA B X04€
KOHCTUTYLIMOHHOIO CyOMPOU3BOACTBA UTOrOBOMO peLleHns, NpU3HatoLLero paccMaTpusaeMoe
HOpMaTMBHOE MOJIOXKEHNE He COOTBETCTBYOLWMM KOHCTUTYL MK Poccninckon defepalimmn: CoOrnacHo YacTam
BTOPOM 1 YeTBepTOM CTaTbk 87 PegepasbHOro KOHCTUTYLLMOHHOIO 3akoHa "O KoHCcTuTyuunoHHoM Cyae
Poccuiickon ®efepalmmn" Takoe MTOFOBOE peLleHne Bie4eT OTMEHY B YCTaHOBIEHHOM MOPSAAKE MO0XEHNN
APYrux HOPMaTUBHBIX aKTOB, OCHOBAHHbLIX Ha MPU3HAHHOM HEKOHCTUTYLWNOHHBIM MOJIHOCTBIO WM YaCTUYHO
HOPMaTMBHOM aKTe nnbo BOCMPOM3BOAALLMX EF0 NN COOEPXKALLUX TaKME XKe NONOXKEHUS, Kakne Bbiau
NPU3HaHbl HEKOHCTUTYLMOHHBIMU; TaKMe MON0XKEHNA He MOrYT NPUMEHATLCA Cygamu, ApYyrumMm opraHaMu u
LOJDKHOCTHBIMU NNLLaMMU.

B cBA3M € 3TUM KOHCTUTYUMOHHbIN Cy A Poccminckon defepauum cHMTaeT HeobXoANMbIM OTMETUTb, YTO
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NleXxalline B OCHOBE POCCUACKOr0 KOHCTUTYLIMOHHOMO NpaBonopsaka obLienpaBoBble MPUHLMMbI PaBEHCTBA
1 NPaBOBOMN OMNpeLeneHHOCT PacnpoCTPaHAITCSA U Ha YCTaHOBJIeHNe NOoACYAHOCTMN YrOI0BHbIX Aes Mo
06BUHEHWIO XKEHLLWH B UHbIX, MOMUMO NpeayCMOTPEHHbIX YaCTblo BTOPOW cTaTbh 105, YacTbio naTown
CTaTbyn 228-1 1 NyHKTOM "6" YacTn 4yeTBepTOM CTaTbn 229-1 YK Poccuiickon ®epepaumm, NpecTynieHmsx,
3a COBepLLEHNe KOTOPbIX B KavecTse Hanbonee CTPOroro Bua HakasaHua npesycMaTprBatoTCs
NO>XKM3HEHHOE NnLweHne cBobOabI NIN CMEPTHAs Ka3Hb.

CooTBeTCTBEHHO, (hefepasbHbIN 3aKOHOAaTeNb - Cxoaa n3 TpeboBaHnin KOHCTUTYLIMWM POCCUACKON
denepaumm 1 € y4eToM NpaBoBbiX No3nunin KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepaunm,
N3J10)KEHHbIX B NOCTaHoBAeHMAX oT 25 deBpans 2016 roga Ne 6-I1, oT 16 mapta 2017 roga Ne 7-1, o1 11
mMas 2017 roga Ne 13- n HacTosAwemM [NocTaHOBAEHUN, KOTOPbIE B MOSIHON Mepe NPUMEHUMbI K
onpeneneHnto NoACYAHOCTY TaKMX YrOM0BHbIX Aef, - 0643aH BHECTW B NPaBOBOE PEryMpoBaHue
HaZfiexxalune n3MeHeHus, ¢ TeM 4Tobbl 06ecneynTb XXeHLWMHAM HapaBHE C My>XXYMHaMU, YyronoBHbIe fena
KOTOPbIX MPU TEX XKe YCJIOBUSX MOANeXaT PaCCMOTPEHUIO BEPXOBHLIM CyA0M pecnybankmn, KpaesbiM,
061aCTHLIM MAN APYTMM PaBHbLIM UM MO YPOBHIO CYAOM, BO3MOXXHOCTb PACCMOTPEHNS COOTBETCTBYIOLL X
YrONOBHbIX A& CYyA0M AAHHOr0 YPOBHS M TEM CaMbIM MOJIHOCTbIO UCKAOYUTL HEOMNPaBAAHHbIE Pa3anNymns B
npaBax 06BMHAEMbIX B 3aBUCUMOCTU OT NoJa.

B uenax cobnoneHns 6anaHca KOHCTUTYLUOHHO 3HAYUMbIX UHTEPECOB, HEAOMYCTUMOCTU HapyLLUEeHNs nNpas
1 ceobon Apyrmx ML Npy OCyLLECTBAEHUN NMpaB 1 cBo60 YenoBeKa U rpakaaHnHa (cTaTted 17, 4acTb 3,
KoHcTuTyumm Poccuiickon ®depepaunn), B cuny TpeboBaHUin MpaBOBON ONpeaeneHHoCTH 1 obecnevyeHuns
CTabunbHOCTN NPaBOOTHOLIEHUIN B MHTEpecax CyObeKTOB MpaBa, a TakXe y4nTbiBas NpuHLNAN
HeN3MeHHOCTU cocTaBa cyaa (cTaTbsa 242 YIK Poccuinckon ®epepaumm), KOHCTUTYLMOHHBIN Cyh
Poccuinckon ®egepalmm, pyKoBOACTBYACH MYHKTOM 12 4acTu nepBoi cTaTbn 75 PepepanbHOro
KOHCTUTYLMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccuinckon ®egepauun, onpeaenseT cneagyowmi
NopsAoK MCNOSIHEeHMSA HacTosLwero MocTaHoBNEHNS:

YroI0BHbIE AEN1a N0 06BMHEHWIO XXEHLLWNH B COBEPLUEHNUN NPECTYMAEHNA, NPEAYCMOTPEHHbIX YaCTbio
BTOpomn cTaTbu 105, YacTbio YeTBepTON cTaTbh 210, YaCTbio NATON CTaTbU 228-1, YacTbio YeTBEPTON
CTaTbh 229-1, cTaTbaMun 277, 295, 317 n 357 YK Poccuinckon ®egepaumm, ecam cyaebHole 3acegaHns no
3TWM YrONOBHbIM feNaM Ha MOMEHT BCTYMJIeHUA HacTosAwero MocTaHOBAEHNSA B CUY HE HAa3HaYeHbl,
noAfieXxxaT pacCMOTPEHMIO BEPXOBHbLIM Cy0M pecnybnunkun, KpaesbiM, 061aCTHLIM UAW APYTrMM PaBHbIM UM
Mo YPOBHIO CYAOM; NOACYAHOCTb 1 COCTaB CyAa MO YroJIOBHLIM AenaM, cyaebHble 3acefaHns Mo KOTOpbIM
Ha YKa3aHHbIi MOMEHT y>Ke Ha3Ha4yeHbl, U3MEHEHUI0, B TOM YMC/1e B paMKax W No pesynbTaTaM ux
pacCMOTpPEeHNs B aneansauMoHHOM, KacCallMOHHOM 1 HaA30PHOM NOPAAKe, HE noajexar.

Micxoast U3 N3N0)KEHHOro M PYKOBOACTBYACL cTaTbaMun 6, 47-1, 71, 72, 74,75, 78, 79, 87 n 104
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon ®depepauun”,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

NMOCTaHOBMWIL

1. Mpwn3HaTb NyHKT 1 YacTu TpeTben ctaTtbn 31 YIK Poccninckon degepaunmm He COOTBETCTBYOLLIUM
KoHCTuTyumm Poccuinckon ®epepaumm, ee ctateam 17 (4actm 1 m 3), 19, 47, 55 (4acTb 3) n 123 (yacTb 4), B
TON Mepe, B KaKOW BO B3aMMOCBA3M C YaCTb BTOPOWN CTaTbh 57 1 4acTbto BTOPOM CcTaTbh 59 YK
Poccuickon ®egepalmm UM UCKSIIOYAETCA pacCMOTpeHMe B CUCTeMe AEeNCTBYIOLLEero npasBoBoro
perynnupoBaHna BEPXOBHbIM CyLOM pecnybnnkn, KpaesbiM, 061aCTHbIM AU APYTM PaBHbIM UM MO YPOBHIO
CYZIOM YrOJIOBHbIX A€/ M0 06BUHEHMNIO KEHLLMH CTapLlle BOCEMHAALATK IET B COBEPLUEHNN NPECTYMNIEHNS,
nNpeayCMOTPEHHOr0 YacCThbio NATON CcTaTbmn 228-1 YK Poccuinckon ®epgepaumm, NpUTOM YTO YrOI0BHbIE AeNa
Nno 06BUHEHNIO MY>XYMH B COBEPLUEHMMN TaKMX NPECTYNAEHWU NPK TeX XXe YCIA0BUSAX nognexaTt
pacCMOTPEHN0 CY0M OAHHOIO YPOBHS.

B cuny TpeboBaHuin ctaTbm 125 (4acTb 6) KoHCTUTYyumn Poccuninckon Gegepaunn, HacTen BTOPON 1
yeTBepTOM CTaTbn 87 PefepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccninckon
depepaummn" 3TO 03Ha4YaeT, YTO YrONOBHOE A0 Mo 06BUHEHMIO XKEHLLMHbLI B NI060M 13 MpecTynneHun, B
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KayeCTBe CaHKLMM 3a COBEPLUEHNE KOTOPbIX COOTBETCTBYIOLLEN CTaTbel (YaCTblo CTaTbK) Yron0BHOIO
Koaekca Poccuinckon depepaumy NpeayCcMOTPEHbl CMEPTHas Ka3Hb UK MOXW3HEHHOE NnweHne cBoboasbl,
- MPUTOM YTO YroJIOBHOE Aesi0 N0 06BUHEHMIO MY>X4MHbI B COBEPLUEHWM TaKoro NpecTynieHnsa npu Tex xe
YCJI0BUSIX MOAJIEXMNT PAaCCMOTPEHNIO B CUCTEME AENCTBYHOLLEr0 NPaBOBOro PeryanpoBaHns BEPXOBHbIM
cynom pecnybamnkun, KpaesbiM, 061aCTHbIM AWM APYTMM PaBHLIM MM MO YPOBHIO CYLAOM, - TakXXe AOJIKHO
paccMaTpuBaTbCA CYA0M OAHHOMO YPOBHS.

2. ®efepasibHOMY 3aKOHOLATENO HAANEXUT - UCXoAa 13 TpeboaHnin KOHCTUTYUMK Poccrinckon
denepaumm 1 € y4eToM NpaBoBbiX No3nunin KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepaunm,
BblPaXKEHHbIX B TOM YMCE B HACTOsALLEM [T0OCTaHOBNEHWN, - BHECTW B YTOJI0BHO-MPOLLECCYabHbIA KOOEKC
Poccuinckon ®epepaumm nameHeHms, obecneymBatoLlne XXeHWwmHaM HapaBHe C My>XX4YHaMK, yroaoBHble
Aena KOTOPbIX MPU TEX XXe YCI0BUAX NOANEXAT PAaCCMOTPEHUIO BEPXOBHLIM CyA0M pecnybanku, KpaesbiM,
06J1aCTHLIM WM APYTMM PaBHbLIM MM MO YPOBHIO CYAOM, peann3aLmio npaBa Ha pacCMOTPEHUE nX
YrONOBHbIX Aef CYyA0M AAHHOr0 YPOBHSA Ha OCHOBE MPUHLMMOB IOPUANYECKOro PaBEHCTBA U PaBHOMPaBNS 1
6e3 Kakow 6bl TO HX BbII0 ANCKPUMUHALIN.

3. HacToswiee MocTaHOBAEHNE OKOHYATENbHO, HE MOANIEXMT 06)XKaf0BaHMI0, BCTyNaeT B CUY CO OHSA
othmumanbHoro onybamkoBaHus, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXKAEHNS APYrMMY
opraHaMu 1 4O/HKHOCTHLIMW JiLlaMu,

4. HacTosuee MNocTaHOBIEHNE NOANEXUT HE3aMeanTeNlbHOMY onybsimkoBaHuto B "Poccuinckon rasete”,
"CobpaHunm 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTane NPaBoBON
nHopmauumn" (www.pravo.gov.ru). locTaHoBAEHUE JO/KHO ObITh 0NYyBANKOBaHO Takxe B "BecTHuke
KoHcTutyumoHHoro Cyna Poccunckon ®egepauun’,

KOHCTUTYLMOHHbIN Cy A,

Poccuinckon degepaunmn

Ne 15-1
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