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ONPERENEHWNE

KOHCTUTYLIMOHHOI O CYZIA POCCUNCKOW ®EEPALLAN

06 0TKase B NPUHATUN K pacCMOTpeHuIo xaiob rpaxaaH Yeaposa HOpus

Hukonaesnya 1 Yeaposon CBeTnaHbl [TaBAOBHLI Ha HapyLLEHWE UX

KOHCTUTYLMOHHbIX MPaB MOM0XXeHWEM NOANYHKTa 2 NyHKTa 1 cTaTbu

220 Hanorosoro kogekca Poccunckon ®egepauum

ropof Mockea 10 mapTta 2005 roga

KoHcTuTyumoHHbIN Cya Poccninckon depepaunn B coctase Mpeacepatens B.[.3opbknHa, cynen
H.C.boHpaps, I.A.lapxunesa, t0.M.OaHnnosa, J1.M.XKapkoson, I.A.XXunuHa, C.M.KasaHLeBa,
M.N.KneaHpposa, A.J1.KoHoHoBa, K0.[.PyakunHa, H.B.CenesHesa, A.f1.Cnusbl, B.I.CTpeko3oBa,
0.C.XoxpsikoBon, b.C.263eeBa, B.I.9pocnaBLeBsa,

3ac/lylWwas B NJIeHapHOM 3aceflaHunm 3aknodeHne cyabn C.M.KasaHueBa, NpoBOAMBLLEr0 Ha OCHOBaHUM
cTaTtbn 41 denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTtyumnoHHom Cyne Poccuinickon ®egepaumn'
npenBapuTensHoe nsyveHune xanob rpaxaaH K0.H.Yesaposa u C.MN.YBaposon,

yCTaHOBMIM:

1. Cembs YBapoBbIX, COCTOSILLAA U3 YeTbipex YenoBek, B 2002 roay npuobpena ABYyXKOMHaTHYIO KBapTUpYy B
obLuyio foneByto (B paBHbIX 40JiAX) COBCTBEHHOCTL. MpK Nnofaye HanorosbiX AekapaLuuin No Hanory Ha
noxonbl pmsnyecknx nuy KO.H.Yeapos 1 C.l.YBapoBa 3adBUIN UMYLLECTBEHHbIE HAJIOrOBble Bbl4EThI UCX0OA
13 CyMM (haKTUYECKUX 3aTpaT KaxX[oro Ha npuobpeTeHne KBapTUpbl. PelueHnamMm nHcnekumm
MuHncTepcTBa Poccuinckon ®egepaumm no Hasoram n cbopam no ropoay Benvkun Hoeropopn Takume
BbIYETbI UM BblIM NPefoCTaBEHbl, 04HAKO YKa3aHo, YTO 00N pa3Mep MMYLLECTBEHHOMO Ha0roBOro
Bbl4eTa He foJKeH npeBbiwaTb 600 ThiC. py6. 1 4TO OHWU MMEIOT MPaBO Ha BblYeThl LWL B Npeaenax
pacxooB, MPUXOAALMNXCA Ha MOYYEHHbIE UMW [0 KBAaPTUPbI, @ MOTOMY 3asB/eHHbIe K Bbl4eTaM CyMMbl
L0JKHBI 6bITb CHMXXEHbI. HOBropoACKMin ropoAcKon cya HoBropofackon 06nacTu, COrnacmMBLUNCL C MHEHUEM
HaJIoroBOro opraHa, B yaosneTesopeHun nckos KO.H.YBaposa n C..YBapoBon oTka3an. CyaebHas konnerus
no rpaXKfaHckum genam HoBroponckoro 06nacTHOro cyaa oCTaBuia peLeHns cyaa nepBovt MHCTaHLUK
6e3 nsmeHeHus.

B cBomx »xanobax B KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaunn rpaxaaHe K0.H.Yeapos n C.M.YBapoBa
NPOCAT NPU3HaTb HE COOTBETCTBYIOLWNM KOHCTUTYLUMK Poccuinckon ®epepaunu, ee ctaTbaMm 6 (4acTb 2),
18, 19 (yactu 1 n 2), 55 (4yactu 1 n 2) n 57, noanyHKT 2 nyHkTa 1 ctaTbn 220 HanoroBoro Kkogekca
Poccuiickon ®epepaumm (B pegakuum ot 31 nekabpsa 2001 roga), ycTaHaBAMBAOLLUA OCHOBaHUS, pa3Mep u
yC/I0BUS NpefoCcTaBAeHNA rpaXkaaHaM UMYLLECTBEHHbIX Ha/lOrOBbIX BbIYETOB, XOTA (DAaKTUYECKN UMU
0CMapvBaeTCs NULLb NONOXeHWe ero ab3ala YeTBEPTOro, COrlacHO KOTOPOMY npu NprobpeTeHnm
KBapTUpbI B 06LLY0 f0NeBY0 COBCTBEHHOCTb pa3Mep NMYLLECTBEHHOIO HAJIOrOBOMO BblYeTa
pacnpenenseTcs Mexxay CoBnagenbLaMn B COOTBETCTBUN C UX J0NEN COBCTBEHHOCTW: MO MHEHWIO
3aaBuUTENEN, HanoronnaTenbLmnkKM, NnpuobpeTatoLLme XXUIom LoM UM KBapTupy B 06LLYI0 LONEBYIO
COBCTBEHHOCTb, CTAaBATCA B HEPABHOMPABHOE MOJIOXKEHME C APYrMMU HanoronaaTeblWwukamMm, KoTopble
nprnobpeTatoT XUA0N AOM UAN KBAPTUPY B COBCTBEHHOCTL, YEM HAPYLLAIOTCA KOHCTUTYLMOHHBLIE MPUHLMMLI
paBEeHCTBa W CrpaBefJIMBOCTU B chepe Hasloroobn0XKeHNS, @ TakXKe 3aKOHHOCTW YCTaHOBJIEHUS HANOr0B.
2. KoHCTuTyums Poccuinckon ®egepauum rapaHTUPYeT Ka)kgoMy NpaBo MMETb MMYLLECTBO B
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COBCTBEHHOCTW, BJlafeTb, MOb30BaTbCS U PACNOPSHXKaTbCA UM KaK €AMHOJIMYHO, TaK N COBMECTHO C
ApyrumMu nuuamMm (Ctatbs 35, 4acTb 2) 1 yCTaHaBAMBAET CBA3aHHbIE C 3TUM NpaBoM 0643aHHOCTK, B TOM
yucne 0643aHHOCTb MAATUTh 3aKOHHO YCTaHOB/IEHHbIE Hanoru n cbopel (cTaTba 57).

B Lensix cTMMyIMpoBaHNS rpa)kaaH K yNy4LlleHNIo CBOUX XUJIULHbIX YCNOBUIA NyTeM NpuobpeTeHns Xubix
noMeLLeHnn (XKUNbIX OMOB WK KBapTuUp) B cobcTBEHHOCTL Hanorosbii Kogekc Poccuinckon depepaunmn B
cTaTbe 220 3aKpenus NpaBo MaaTeNblUNKOB HaJlora Ha 0oXo4bl YM3NYeCKUX UL Ha noayyvyeHune
MMYLLLECTBEHHOI 0 HaJIOrOBOr0 Bbl4eTa NPW OCYLLECTBAEHNMN HOBOro CTpoUTEeNLCTBa NnMbo npnobpeTeHus Ha
Tepputopun Poccuinckon Gepepauum XnMnoro gomMma Ui KBapTupbl 1 onpeaennsa 0CHOBaHNS, NOPAA0K
npefocTaB/ieHnsa 1 pa3Mep 3TOro BblyeTa.

Mo npaBuny NOANYHKTa 2 NyHKTa 1 AaHHOM CTaTbu, Npy NpuobpeTeHnn XMaoro JoMa Uan KBapTupbl B
o6Luyto foneByto COBCTBEHHOCTb UMYLLIECTBEHHBIN HAMOrOBLIN BEIYET paBeH 0bLLen CyMMe pacxoAaos,
Npou3BeLEeHHbIX BCEMU Y4aCTHNKaMM obLLen fonesont COBCTBEHHOCTY; MPU 3TOM pa3Mep UMYLLECTBEHHOI0
Ha/lI0roBOro BblYeTa pacnpeneniaeTcs Mexay CoBnaaenbLamMn B COOTBETCTBMM C UX A0JSeR COBCTBEHHOCTH,
Ho B npefenax 600 Toic. py6. (¢ 1 sHBapa 2003 roga - 1 maH. py6.), T. e. NPONOPLMOHANLHO [Oe KaXKL0ro
N3 HKX.

Takoln NopsiAoK ypaBHUBAET Fpax[aH - y4acTHMKOB 06LLen foneBo COBCTBEHHOCTM C rpaXkaaHaMu -
COBCTBEHHUKAMM XMWNOro LOMa MU KBapTUpbl: 06LLas CyMMa UMyLLLECTBEHHOIr0 HaIorOBOr0 BbIYETA,
NpPeaoCcTaBAAEMOro Kak y4aCTHMKaM obLien 10neBon COBCTBEHHOCTM, Tak U COOCTBEHHMKY XUI0ro fOMa
WA KBapTUpPbl, OCTAeTCH B Npefenax eqUHOro MakCcumasbHOro pasmepa. B npoTuBHOM ciyvae, a UMeHHO
npw NPefoCTaBAEHUN KaXXAOMY YHaCTHUKY 06LLen fosieBo COBCTBEHHOCTY MMYLLECTBEHHOIO HaIOrOBOro
Bbl4YeTa, PaBHOro NMyLLECTBEHHOMY HaNOrOBOMY BbIYETY, NMPEAOCTABASEMOMY COBCTBEHHMKY XMWAOro AoMa
nnn KBapTupebl, 06LLas CyMMa MMYLLLECTBEHHOMO Hal0roBOro Bbl4eTa BCeX YH4aCTHUKOB 0bLueln fLon1eBon
Cob6CTBEHHOCTM Mora 6bl B HECKOJIbKO pa3 NPeBbICUTL CYMMY UMYLLLECTBEHHOIO HAIOrOBOr0 BbIYETA,
nNpefocTaBNAeMoro COHCTBEHHMKY XIUA0ro AOMa UAN KBAPTUPbI, YTO HELONYCTUMO B CUITY MpUHLMUNA
paBEHCTBa B Chepe HasloroobnoKeHus.

MpaBo y4aCTHMKOB 06LLer 10NeBON COBCTBEHHOCTMW XIUIOro LOMa UM KBAapTUPbI Ha MOJyYeHne
NMYLLLeCTBEHHOIO HaIOrOBOro Bbl4eTa bblsI0 yTOYHEHO 3aKoHoAaTeneM B npuHaTom 20 aBrycta 2004 roga
®epnepanbHOM 3akoHe "O BHeCeHUN n3MeHeHnin B ctaTbh 220 1 224 YacTu BTOpoin HanoroBoro Kogekca
Poccuiickon ®epepaumun” (sctynun B cuny ¢ 1 aHBaps 2005 roga): cornacHo NOANYHKTY 2 NyHKTa 1 cTaTbu
220 Hanorosoro kogekca Poccunckon ®enepauum B HOBOW pefakUnn UMYLLECTBEHHbIA HAIOrOBLIN BbIYET
NpenocTaBnAeTCa rpaxaaHam, npuobpeTaowum B COBCTBEHHOCTb HE TOSIbKO XKWA0M LOM WU KBapTUpY,
HO TaKXXe W [0t (40S1N) B HUX.

Taknm 06pa3om, NoNOXKEeHNEM NOANYHKTa 2 NyHKTa 1 cTaTby 220 Hanoroeoro kogekca Poccuiickon
defepaun KOHCTUTYLIMOHHbIE NpaBa rpaxaaH 0.H.Ysaposa u C.M1.YBapoBoW He HapyLualoTcs, a
CnefoBaTeNbHO, UX XKaslobbl He MOryT BbITb NPUHATEI KOHCTUTYLMOHHBIM CyaoM Poccuinckon ®epepaunm K
pacCcMOTpPeHMIO.

Micxoast 13 BbILEN3I0XKEHHOIO U PYKOBOACTBYSCh MYHKTOM 2 YacTy NepBOM CTaTby 43 1 YaCTblo MEPBON
cTaTbh 79 defepasnbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCTuTyumoHHoM Cyae Poccninckon
®epnepaummn”, KoHCTUTYUMOHHBbIA Cya Poccuinckon ®enepauun

onpepenwnnm:

1. OTKa3aTb B NPUHATUMN K pacCMOTPeHuIo xXanob rpaxkaaH Yesaposa KOpusa Hukonaesunya 1 YBaposow
CeeT/iaHbl [MaBNOBHbI, MOCKO/IbKY OHW HE 0TBeYatloT TpeboBaHUsAM ®egepanbHOro KOHCTUTYLMOHHOMO
3akoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon depepaummn”, B COOTBETCTBUN C KOTOPbIMK »KaJsioba
NpU3HaeTCca A0NyCTUMON.

2. Onpepenenune KoHcTuTyumoHHoro Cyna Poccuiickon depgepaunm nNo AaHHbIM )Kanobam OKOHYaTENbHO 1
06>XKanoBaHMIo He NOANEXUT.

3. HacToswee OnpeneneHne nognexuT onybankosaHuio B "BecTHnke KoHCTUTYumoHHoro Cyna
Poccuiickon ®epepaummn”.
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Mpencepatens

KoHCTUTyLMOHHOro Cyaa

Poccunckon ®epepaumm B.[l.30pbKnH
Cynbsi-cekpeTapb

KoHcTuTyumoHHoro Cyaa

Poccninckon ®egepaunn KO.M.aHnnoB
N 63-0
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