no gesy o NpoBepke KOHCTUTYLUOHHOCTHU NMYHKTA 1 npuMeyaHuun
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VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM NyHKTa 1 npuMedaHnin K ctaTbe 158 YrosoBHOMo Kogekca
Poccuiickon ®epepalimm B CBA3M C 3aNpPOCOM TUXOOKEAHCKOro pI0TCKOro BOEHHOro cya

ropog CaHkT-NMeTepbypr 8 nekabps 2022 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.l0.bywesa, I'.A.lapxunesa, J1.M.)Kapkoson, C.M.KasaHuesa, C.[J.KHs3eBa, A.H.KokoToBa,
J1.0.Kpacas4ukoson, C.MN.MaspuHa, H.B.MenbHUKOBa,

PYKOBOACTBYSCb CTaTben 125 (nyHKT "6" YacTn 4) KoHcTuTyuun Poccuinckon depepaunm, NnyHKToM 3 1
4acTy NepBON, YacTAMW TPETbEN N YETBEPTOWN CTaTbM 3, HaCTbo MEPBON CTaTbh 21, cTaTbsaMM 36, 47 1, 74,
86, 101, 102 n 104 ®epepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuinckon
®depepayun”,

paccMmoTpen B 3acefaHumn 6e3 nposefeHns caywaHmsa 4efo 0 NPoBEPKE KOHCTUTYLUMOHHOCTM NyHKTa 1
npumedvaHum K ctatbe 158 YK Poccuinckon ®egepauum .

lMoBOLOM K pacCMOTPEHUI0 Aena SABUACA 3anpoC TUXOOKeaHCKOro hJIoTCKOro BOeHHOoro cyaa. OcHoBaHMEM
K PaCCMOTPEHUIO fena ABnNack 06HapyXMBLUAACS HEONPELENEHHOCTb B BOMPOCE O TOM, COOTBETCTBYET Jin
KoHcTuTyumm Poccniickon Pepepaunn ocnapnBaeMoe 3asBUTENEM 3aKOHOMONOXEHNE.,

3acnywas cooblieHne cyabn-gokaaaydmka H.B.MenbHnKoBa, nccnenoBas NpeacTaBieHHbIE JOKYMEHThI U1
NHble MaTepmranbl, KOHCTUTYUUOHHbLIA Cyg Poccunckon denepaunm

yCTaHOBW:

1. MyHKT 1 npuMeyaHuin Kk cTaTbe 158 "Kpaxa" YK Poccuinckon ®denepaunm 3aKpenasieT NoOHATUE XMLEHUS,
noA KOTOpbIM B laHHOM KogeKce NoHMMAalTCS COBEPLUEHHbIE C KOPbICTHOMN Liesiblo NPOTUBOMNpPaBHbIe
6e3Bo3mMe3gHoe n3bsaTMe U (1K) obpalleHne 4yXXoro MMyLLEeCTBa B M0J1b3y BUHOBHOIO AW APYrMX uL,
npnynHmBLINeE yuiepb coBCTBEHHUKY WM UHOMY BAaf4esbLy 3TOro NMyLLeCTBa.

1.1. KOHCTUTYLMOHHOCTb NPUBELEHHOr0 3aKOHOMOJIOXKEHUS NOABEPraeT COMHEHUIO TUXOOKEeaHCKINI
(bNOTCKMI BOEHHBIN Cy [, B NPOM3BOACTBE KOTOPOro Kak Cyaa anenisunoHHON MHCTaHLUN HaxoanTcs
Yyroa0BHOE Aen0 No 06BUHEHMIO rpaXAaHWHa A. B COBEPLUEHNMN NPECTYMNIEHNS, MPeAyCMOTPEHHOI0 YacCTbio
TpeTbewn cTaTbn 159 "MoweHHnYecTBO" YK Poccuinckon depepaunn .

CornacHo npenbaBaeHHOMY 06BMHEHMIO, C 1 ceHTabpsa 2013 roga no 31 mas 2021 roga A., npoxoas
BOEHHYI0 C/Ty>KOY MO KOHTPAKTY U e)XXerogHo noaTBep X Aas BbICLUNA KBaANDUKALMOHHLIN YPOBEHb
(bU3N4eCcKon NoAroTOBAEHHOCTMN BOEHHOC/YXXALLEro, B LIeSiaX Nojy4YeHnsa eHEXHOro AOBOJIbCTBUSA B
Bonbluem, 4eM NONOXKEHO, pa3Mmepe 0bMaHbIBan AOKHOCTHBIX UL, BOMHCKMX YacTeln No MecTy CNyxbbl,
npeacTaBnas noagenbHoe yaoctoBepeHme "Mactep cnopta Poccun” no HacTONbHOMY TEHHUCY. B aTon
CBSA3M M3[aBaJIMCh NPWKa3bl O BhINJIATE eMY eXeMecs4yHOW HagbaBKM 3a 0cobbie AOCTMKEHUS B Cnyxbe B
pa3Mepe CTa NPOLEHTOB (BMECTO NoJiaraBLUMXCA CEMUAECATW) OKJlada Mo BOMHCKON AOSIXKHOCTH, BO
NCMNOJIHEHUE Yero EaMHBIM pacyeTHbIM LLeHTPoM MnHO60poHbI Poccn eMy Heob0CHOBaHHO HauncneHo 545
294 py6. 03 Kon. (BKJIIOYas HaNoOr Ha [OX0A4bl hu3myeckmx nuy B pasmepe 70 897 pyb.). MonyveHHbIMU
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cpencTeaMum A. pacnopsaguiacs no CBoOeMy YCMOTPEHUIO, YeM npuynHnA yuwepb rocynapctey B Cymme
N3NLWHE HaYNCNeHHON HaabaBKu.

MpurosopoM BnagnBOCTOKCKOro FrapHNU30HHOMO BOEHHOro cyda oT 8 okTabpsa 2021 roga A. npu3HaH
BMHOBHbIM B MOLLEHHWNYECTBE, @ UMEHHO B XULLEHUW MMYLLLECTBa NyTeM 0bMaHa B KPYMHOM pa3Mepe,
YyCTaHOB/IEHHOM UCXOAS M3 CyMMbl Ha4YMCNEHHOW HagbaBKy 1 Haslora Ha A0X04bl (U3NYECKUX NuL, 1
oCyX[eH K wTpady B pamepe 400 000 pyb. AnennaumnoHHbIM onpeaeneHmem TXo0KeaHCKOro paoTcKoro
BOEHHOro cyfaa oT 3 aekabpsa 2021 roga npuroBop M3MEHEH: N3 NPU3HAHHBLIX MOXWLLEHHBLIMU OEHEXHbIX
CpPencTB UCKIOYEeHa CyMMa yAep»XaHHoro Hanora B pasmepe 70 897 py6., a pa3mep Ha3HaYeHHOro wrpada
CHMXeH 0o 250 000 py6. Cyn BTOPOM MHCTaHUMM UCXOAMUA U3 TOr0, YTO CyMMa HaJiora He BXOAWUT B
npeaMeT XULLLeHWA, onpeaeneHHbIN B MyHKTe 1 npumedaHnii K ctaTbe 158 YK Poccuinckon ®epepaumm ,
NMOCKOJIbKY yAepXaHue Hanora u3 Ha4ynceHHOro AeHeXHOro LOBObCTBMA OCYLLECTBASETCA HAIOrOBbIM
areHTOM CaMOCTOATE/IbHO BO NCMOSHEHUe TpeboBaHMN 3aKOHa - HE3aBUCMMO OT AENCTBUN U
BOJIEN3BABAEHNA HaNoronnaTeNbLUKa, KOTOPbIA IMEH BO3MOXHOCTU KaK-TO MOBANSATb Ha ero
yoepxxaHue.

KaccauunoHHbI BOEHHbIV Cy 4 onpeneneHnem oT 26 anpens 2022 roga anenisunoHHoe onpeaeneHne
OTMEHWJ U HanpaBwJ YroJIoBHOE Aesi0 Ha HOBOe paccMoTpeHune. Cya Npu3Haa HeBepHbIM TO, Kak
yCTaHOBJ/IEH NPeAMeT XULLEHNS, yKa3aB, YTO LeNCTBMA HaJIOroBOro areHTa Mo yAep>XaHuio Hanora Ha
L0X04bl (hN3NYECKUX NUL, N3 AEHEXHOr0 A0BOJIbCTBUSA BOEHHOC/YXALLEro HE UMEKT NPaBOBOIr0 3HAYEeHUS
ANs onpeaeneHns pasmepa NOXMLLEHHbLIX CPeACTB, @ CaM HasIOroBbIA areHT hakTUYeCKn AeNCTBYeT B
NHTepecax BUHOBHOIO, NLWb TEXHUYECKMN UCMONHASA 0693aHHOCTL MO ynaaTe Hanaora C NoJly4eHHoro
BMHOBHbIM JoX0ofa. KOHCTaTUPOBaHO, YTO HaYUCIeHNEM A, IEHEXXHOr0 A0BOIbCTBUSA B U3JIMLIHEM pasMepe
rocyLapcTBy MpUYMHEH yLepb, KOTOPLIN COCTaBua BCA BblAeIeHHas Ha NPOU3BOLCTBO Takon BbiNaaThl
CYMMa - C Y4eTOM YAEPXaHHOro Hanora, a He TONbKO AeHeXHble CpeacTBa, NepeyncieHHble
BOEHHOC/YXXaLleMy nocJie yaep)xaHus Hanora.

B pe3ysnbTaTe yro/sioBHOE Ae/10 B OTHOLIEHUN A, BHOBb MOCTYNWA0 B TMXOOKEAHCKN (DNOTCKUIN BOEHHbIN
cyn, KOTopbIn onpeaeneHnem ot 28 uioHs 2022 rofa NpUHAN peLleHne NpuocTaHOBUTbL NPON3BOACTBO Mo
Aeny v HanpaBuTb 3anpoc B KOHCTUTYuuoHHbIn Cyn Poccunckon ®epepaumm.

1.2. B 3anpoce yTBep>XXAaeTcs, YTo NyHKT 1 npuMedaHun K ctatbe 158 YK Poccuinckon ®epepaunmu
npoTmBopeynT cTaTbam 1, 18, 19, 45 (vacTb 1), 46 (4acTb 1) n 57 KoHcTuTyumm Poccuinckon ®epepaunu,
TaK Kak Mo3BOSET pacLeHnBaTb YAep)XXaHWe HaloroBbIM areHTOM Haflora Ha 40X04bl (hM3MYeCKUX nuu, B
KayeCTBe NPOTUBOMPABHOI0 U3BATUSA CyMMbI YMJIA4Y€HHOr0 Haslora BUHOBHBLIM B CBOK MOJIb3Y U TEM CaMbIM
BKJIOYATb 3TY CYMMYy B NpeaMeT XULLEeHMA Hapaay C PakTUYecKn noayvyeHHbIM nyteM obMaHa AeHeXXHbIM
LLOBONbCTBMEM.

B kavecTBe npaBoBoro 060CHOBaHUS CBOEN NO3MLMUN 3a8BUTESb CCbIAETCA Ha TO, YTO BbiAeNeHne
LEHEeXHbIX CPeACTB AN19 BbIMIaTbl AEHEXHOI0 LOBOJIbCTBMA BOEHHOCTY)XALLUM OCYLLECTBAAETCA 3a CHeT
cpefcTB bloaKeTHOM cucTeMbl Poccminckon degepaunn n HAYNCASEMbIN Ha LEeHEXXHOe L0BOIbCTBME Haor
Ha 00XO0Abl (OM3NYECKMX UL, MEPEYNCNIAETCA TakxXe B BI0XKETHYI0 CUCTEMY, @ 3TO CTaBUT N0 COMHEHNE
BbIObITME M3 06nafaHNs cCOBCTBEHHMKA (FOCyfapcTBa) CyMMbl, COCTaBAAOWEN Hanor. Takxe nHuumaTop
3aMpoca 0TMEYaeT, 4YTO BKJIIOYEHNE B AHHOM C/ly4ae B MPeaMeT XULWEHUS CYMM yAEPXaHHOro Hasora
BXOOMT B MPOTMBOPEYMNE C U3BECTHLIM B NMPABONPUMEHNTENBHON NPAKTUKE MOHMMaHWEM MOMEHTa
OKOHYaHUSA NPecTynJIeHns, Koraa XueHune npu3HaeTcsd OKOHYEHHbIM C MOMEHTa NOCTYMJIEHNSA NMYLLLECTBa
B HE3aKOHHOE BnafeHne BUHOBHOIO U TOT MMEeT peasnbHY BO3MOXHOCTb MOAb30BaTbCS UK
pacrnops»aTbCsl UM Mo CBOEMY YCMOTpeHuto (NYHKT 5 noctaHossieHus MneHyma BepxosHoro Cyaa
Poccninckon ®epepaunm ot 30 Hosbps 2017 roga Ne 48 "O cynebHOM NpakTuKe No Aenam o
MOLLUEHHMYEeCTBe, MPUCBOEHUN K pacTpaTe").

1.3. B cuny ctaten 74, 101 n 102 depepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "O KoHcTuTtyumnoHHom Cyge
Poccuinckon ®degepaumn” , NnpUHMMas No 3anpocy cyaa NoCTaHOBEHNE B OTHOLLEHUN TON YacTK
HOPMAaTMBHOIO aKTa, KoTopas NOAJIEXMUT NPUMEHEHNI0 Cy0M B pacCMaTpUBaeMoM UM aese v
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KOHCTUTYLIMOHHOCTb KOTOPOW NoABepraeTcs COMHeHuno, KoHCTuTtyumoHHbin Cya Poccuinckon ®egepauum
OLEeHMBAET Kak ByKBasibHbIA CMbIC/T OCMIAPUBAEMbIX MONOXKEHWIA, TaK 1 CMbIC/, MPUAABAEMbIN UM
ohnLMaIbHBIM 1 MHBIM TOIKOBAHMEM UAN CA0XKMBLLENCS MPaBONPUMEHNTEIbHON NPAKTUKOM, a TakXe
NCXOAMNT U3 UX MEeCTa B CUCTEME NPaBOBbIX HOPM, He Byy4n CBA3aHHbLIM OCHOBAaHMAMW 1 0OBOAAMMU,
N3/10)KEHHbIMM B 3anpoce.

B MocTaHoBneHnn oT 26 mapTa 2021 roga Ne 8- KoHcTuTyumoHHbIn Cya Poccunckon ®epepaunm ykasan,
YTO JEeHeXXHOe [0BOJIbCTBME BOEHHOCYXALLMX, KOTOPOE BbIAENAeTCs N3 CPeacTB hefepasbHOro
btooxeTa, Mo CBOEN Npupoae ConocTaBmMMO C 3apaboTHON nnaToln, NpeacTaBasoLen coboi
BO3HarpaAeHue 3a TpyQ, BbiMJia4ymBaemoe paboTHMKY Kak CTOPOHe TPYLOBOro Aorosopa pabotonatenem
B 3aBMCMMOCTU OT KBasMukaLmm paboTHMKA, CIOXKHOCTU, KOJIMYECTBA, Ka4eCTBa W YCNOBUIN BbIMNOAHAEMOW
paboTbl 1 BKKOYAKOLWEE TaKXKe KOMMEHCALMOHHbIE U CTUMYMPYIOLLME BbINAaThl (YacTb NepBas CTaTbh 129
TpyLoBoro kogekca Poccunckon ®epepauun ). Kak 1 3apaboTHas nnaTa, LeHEXHOE AOBONLCTBUE
BbINIA4YNBAETCSA BOEHHOCYXKALLMUM, MPOXOAALLMM BOEHHYIO Cy>XBy MO KOHTPaKTY, Ha PeryaspHoi OCHOBE
B CBSI3M C OCYLLLECTBIEHNEM OMNPELENEHHOro BMaa NpodeccnoHanbHoON AeATENbHOCTI (BOMHCKOro Tpyaa)
Mo 3apaHee yCTaHOBAEHHbIM HOpPMaTUBaM C y4ETOM COAEPXXaHMA N XapakTepa 0643aHHOCTEN BOEHHON
cny>bbl, @ paBHO YCNOBUA NX UCMONHEHUSA. TEM CaMbIM IEHEXHOE [10BOJIbCTBUE, BbiMIa4BAEMOE TaKUM
BOEHHOCY>XaLWwuM, obnagaeT aHaaorM4yHbIMK CYLLHOCTHBLIMI NPU3HaKaMK, KOTOpble B CUCTEME
LNENCTBYIOLLEr0 PEryiMpoBaHNs No3BONSIOT OTHECTMW Ero K BbiMaaTaM, MPUPaBHEHHBIM K 3apaboTHON niaTe
(B CBSA3W C MHOXXECTBEHHOCTbIO JINLL, Y4aCTBYIOLLMX B HA3HAYEHMUW 1 BbIN1aTe AEHEXHOI0 A0BOLCTBUS
BOEHHOC/Y>)XaLleMy, Aajnee no TeKCTY oHM 0603HaYeHbl Kak yNoJHOMOYEHHOE ANL0).

Takum obpa3om, NyHKT 1 npumedaHnin K ctaTbe 158 YK Poccuinickon ®epepalmmn SBAseTca NnpeamMmeTom
paccMoTpeHns KoHcTutyumoHHoro Cyna Poccminckon depepauny no HacTosLWeEMyY Aeny B TOM Mepe, B
KaKOW Ha ero 0CHOBaHWUW peLlaeTCcs BONPOC O TOM, MOAJIEXUT JiM YHeTy Nnpu onpefeneHny pasmepa
XULLLEHWNS, COBEPLLIAEMOro NyTemM obMaHa 0 Ha/IMYny OCHOBAHWUIA O HAYNCIEHUS NN YBESINYEHNS
3apaboTHON NNaTbl (AEHEXHOr0 AOBONLCTBUA), YAEPKMBAEMAsN U NepeynciasemMas B 0104KeT HaNoroBbIM
areHToOM CyMMa HaJiora Ha AoXoA4bl PM3NYEeCKNX NNL, C COOTBETCTBYIOLLEN YaCTK 3apaboTHOM NnaThbl
(neHeXxHOro AOBONLCTBUSA).

2. B Poccmm npusHatoTca 1 3aliuLLaoTCa paBHbIM 06pa3oM YacTHas, rocylapCTBEHHAs, MyHULMNAaNbHas 1
NHble (hopMbl COBCTBEHHOCTU 1 BMECTE C TEM B Ka4eCTBe KOHCTUTYLMOHHOIO OrpaHnyeHnsa npasa
COBCTBEHHOCTYM Ha KaXkA0ro Bo3naraeTtcs 06543aHHOCTb NAAaTUTb 3aKOHHO YCTAHOBJIEHHbIE Haoru u cbopbl,
COCTaBAAOLWMNE OANH U3 UCTOYHUKOB DOPMMPOBaHNS BI0aXKETOB Kak NybanYHbIX (hOHA0B (PUHAHCOBLIX
CpencTs, NpefAHa3Ha4YeHHbIX rapaHTUPOBaTb (PMHAHCOBY CAaMOCTOATEIbHOCTb Y HE3aBUCUMOCTb
ny6ANMYHON BNaCTU, a TakXe CaMy BO3MOXKHOCTb OCYLLLECTB/IEHNS €0 MOSIHOMOYUIA N NYBANYHBIX QYHKLNNA,
BO3J/10)KEHHbIX Ha Hee KOHCTUTyumen Poccuinckon ®epepauim n 3akoHamu,

WHTepecamun 3aWMTbl KOHCTUTYLIMOHHOIO NpaBa cobCTBeHHOCTN 0BycnoBaeHa He0BX0AMMOCTb
3(pHeKTMBHLIX Mep NyHANYHO-NPaBOBOM OTBETCTBEHHOCTM 3a MOCsAraTeNbCTBa Ha HEro. BeefeHne Takumx
Mep KoHCcTuTyums Poccminckon ®deaepauny BosaraeT Ha 3aKoHo4aTeNs, NpefocTaBnsas eMy 4OCTaTOYHO
LUMPOKYto cBOBOAY YCMOTPEHMSA, HO OQHOBPEMEHHO 0053bIBasi PyKOBOACTBOBATLCS MMEIOLLMMM
YHMBEpCasbHOE 3Ha4YeHne N MO CBOEN CYyTH OTHOCALLMMMNCA K OCHOBaM KOHCTUTYLIMOHHOIO NpaBonopsaka
obWMUMKN NPUHLUNAMN OPUANYECKON OTBETCTBEHHOCTU, BKJIOYAA NPUHLNMbI IOPUANYECKOTO PAaBEHCTBA 1
NpaBOBOW OMNpelesieHHOCTH, a Takxe NpuHuMn nullum crimen, nulla poena sine lege (HeT NnpecTynneHus,
HeT Haka3aHus 6e3 yKa3aHUs Ha TO B 3aKOHE), KOTOPbIE MOJTYHYNSIN KOHKPETU3aLUMIo B ee CTaTbax 19 (YacTb
1) n 54 (4acTb 2).

3Tu obLienpaBoBble NPUHLMUMbI BEICTYNAOT KPUTEPUEM OLLEHKUN 3aKOHOLATENbHOIr0 peryampoBaHnsa npas u
csobof, a Mx peannsaums B yrosoBHO-NPaBoOBON cdhepe npennosiaraeT, C 04HOW CTOPOHbI, MCNOJIb30BaHNE
CpencTB yrosI0BHOI0 3aK0Ha A1 pPaBHOW 3aLUUTbl COBCTBEHHOCTMN OT NPECTYMHbIX NOCAraTeNbCTB, a C
APYrow - HegonyueHne n3bbITOYHOro OrpaHNUYeHna Npae 1 cBob6oA NPK NPUMEHEHUN MEP YrONI0BHO-
NpPaBOBOro NPUHYXAeHMA, C TeM 4Tobbl 0becneynTb AnddepeHUnaLMio OTBETCTBEHHOCTI, OTBEYAIOLYIO
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TpeboBaHMAM CpaBeaIMBOCTM, PAa3yMHOCTM MU NPOMNOPLMOHAIbHOCTU. Yr0N10BHO-NPaBOBLIE 3aMPeThl 1
Haka3aHue 3a UX HapyLleHue, copa3MepHoe LLIeHHOCTAM, 3allMnLLaeMblM YroJI0BHbIM 3aKOHOM, KaK 1
npakTuKa ero npumMeHeHmns, AOJKHbI ObiTb COrnacoBaHbl C KOHCTUTYLUMOHHLIMU OCHOBaMU
LeMOKPaTUYeCKOoro NpaBoBOro rocylapcTea, BKJOYas NpMopmuTeT U HernocpeacTBeHHoe AeCTBMe
KoHcTuTyumm Poccninckon depepaunn, rocyaapCTBEHHYIO 3allUTy Npas 1 ceobon, cobniogeHne
KOHCTUTYLMOHHbIX FapaHTUiA NpaB JIMYHOCTK, CNPaBeaJsIMBOCTb U PaBEHCTBO, HEAOMYCTUMOCTb NPOMN3BOJIa
CO CTOPOHbI OPraHOB roCy4apCTBEHHOWN BAACTM U AO/KHOCTHbIX UL, Peann3yoLWmx yroJioBHO-NpPaBoBbIe
npeanucaHns, B TOM Yucie cyaen (ctatesa 1, yacTb 1; cTaThs 2; cTaTbs 4, 4acTb 2; cTaTbu 10, 19 n 45;
cTaThs 55, yacTb 3, KoHCTUTyuumn Poccunckon ®enepaumm).

Kak yka3san KoHCTUTYUMOoHHbIN Cyp Poccuinckon ®epepaunu, npyu anddepeHuanim yronoBHON
OTBETCTBEHHOCTU 33 XULLEHNE YY)KOro MMYLLLECTBA B 3aBUCUMOCTW OT €ro CTOMMOCTUW A0JIKHA YYMTbIBaTHCA
obLecTBeHHas ONAaCHOCTb AESHMA U MOPOXAEHHbLIX UM MOCNEACTBUNA KAk C TOYKM 3peHns pa3Mepa Bpeaa,
NPUYNHEHHOT O COBCTBEHHUKY WU MHOMY 3aKOHHOMY BlafefbLy UMYLLECTBA (KOTOPLIA OLEHNBAETCS B
YrO/IOBHOM 3aKOHE UCX0AA N3 TOro, KOMy NPUYMHEH Bpesq - PU3NYECKOMY WM IOPUONYECKOMY JIMLY), TaK 1
C TOYKW 3peHMs pa3Mmepa NOXULLEHHOr0. MHoe Beso Bbl K HapYyLLUEHNI0 MPMHLIMMOB PAaBEHCTBA W
CNpaBenIMBOCTM, K CHUXKEHWIO YPOBHS YroJIOBHO-MPaBOBOW 3aLLUThI NMpaBa COBCTBEHHOCTYU
(MocTaHoBneHue oT 11 nekabpsa 2014 roga Ne 32-11).

Onpegnensis Mepbl Yros0BHO-NPaBOBON 3aLLMThl BCeX (POPM COBCTBEHHOCTM, 3aKOHOAATENb AOJIKEH
NCcxoamTb U3 TpeboBaHUSA afeKBAaTHOCTM 3TUX MEP N UX NOCNEeACTBMIA TOMY Bpeay, KOTOPbIN NPUYNHEH B
pe3ynbTaTe NpaBoHapyLeHuns. MoToMy yronoBHas OTBETCTBEHHOCTb 3a NMOCAraTesbcTBa Ha COBCTBEHHOCTb
MOXET CYMTaTbCH 3aKOHHO YCTAHOBJIEHHON M OTBeYaloLwWwen cTaTbsaM 19, 54 1 55 KOHCTUTYLUK Poccnnckom
defepalmm ULWb NpY YCAOBUK, HTO OHa ageKBaTHa 0bLEeCTBEHHON OMNAacHOCTU NPECTYNAEHNUS, NPU3HAKK
KOTOPOro, OTrpaHMYMBaloLWMe ero 0T MHbIX MPOTUBOMPABHLIX - U TeM 60Jiee 0T NPaBOMEPHbIX - AESHUNA,
SCHO 1 YeTKO CHOPMYNMPOBaHLI B YrOJIOBHOM 3aKOHe, BCTPOEHHOM B 06LLYI0 CMCTEMY MPaBOBOro
perynupoBaHus. Y4mTbiBas e, 4To cam no cebe nyHKT 1 npumeyaHuin kK ctatbe 158 YK Poccuitckon
depepaumm 3aKpennseT AULb obLLee NOHATME XMLLEHNS U He onNpelenseT cneunuyecknx npm3Hakos
XuweHns nytem obmaHa 0 HanM4yMmM OCHOBaHWUIA AN HAYUCAEHUS UKW yBENNYeHNs 3apaboTHOM NaaThbl
(IeHeXXHOro [0BOJIbCTBUA), BbiSIBJIEHNE pa3Mepa Takoro XMLLIeHNS NpeanonaraeT, B YaCTHOCTH,
obpalleHmne K HopMaM, NpeaycMaTPUBAIOLWMM NOPSALOK UCHUCAEHNA U yNAaTbl Hajora Ha 4OX04bl
PU3NYECKMX NNL, C COOTBETCTBYIOLLEN YacTn 3apaboTHON NnaThl (AeHEXXHOro AOBOILCTBUS).

3. N3 cTaTen 49 n 54 (yacTb 2) KoHcTuTyumm Poccunckon ®epepauuun, ctatenn 3 u 8 YK Poccuinckon
depnepaumm cnegyeT, 4TO N0403peHNE Uan 06BMHEHME B COBEPLUEHUM MPEeCcTynaeHnsa MoryT 6a3nposaTbCs
JINLLb Ha MONOXKEHNAX YrO0BHOM O 3aKOHa - € AIMHCTBEHHOI0 3aKOHOLAaTeNbHOr0 akTa, onpenensoLwero
NPecTynHOCTb AefHUSA, ero Haka3yeMoCTb, UHble YrOJI0BHO-NPaBOBbIE NOCNEACTBMUSA, BCE NMPU3HAKMN COCTaBa
NPeCTynJeHns, 0CHOBaHNE YrOJI0BHOW OTBETCTBEHHOCTU. [TOTOMY YrOM0BHbIN 3aKOH - By y4mn cneumanbHo
npefHa3Ha4YeHHbIM 419 PEryIMPOBAHNS faHHbIX OTHOLIEHWI - ABASeTCH 6a30BbIM B TOM, YTO KacaeTCs Kak
MOHATWA XMLLEHNA LEeHEXHbIX CPeACTB, Tak U ero pasMepa. BmecTe ¢ TeM 34eCb HE MOMYT He y4YUTbIBAaTbCH
1 HOPMbI HaJIOrOBOr0 3aKOHOAATEIbCTBA, NOAJIEXALLErO NPUMEHEHWNIO NPY YAEPXKaHWUW Hanora uns
Ha4YMcaeHHoN 3apaboTHOM NnaThl (AEeHEXXHOro AOBOJILCTBUA), @ 3HAYUT, NPEANoaraeTCca B3anMoCBA3aHHOe
NPUMEHEHNE 3TUX HOPM 1 HOPM YrOJIOBHOIO 3aKOHa A1 ONpefie/IeHNst pa3Mepa XULLIEHMS B Cyvae
noJiy4yeHns HeoboCHoBaHHbIX BbiNAaT. IHOe NpmBoANAO0 Obl K OTCTYNAEHNIO OT MPUHLMMNOB PaBEHCTBA U
NpaBoBOW OMNpefesIeHHOCTU B cchepe Yros0BHO-MPaBOBOro PEryiMpoBaHns 1, Kak CNeacTBMe, K HapyLLIEeHWIo
ctaTen 15 (yacTb 2), 19 (yacTb 1) 1 54 (4acTb 2) KoHcTuTyumm Poccuinckon ®epepaumm.
MpenycMoTpeHHOe NyHKTOM 1 npuMeyvaHunin K cTaTbe 158 YK Poccuiickon ®depepaumm eanHoe aas BCcex
COCTaBOB NPECTYMJIEHUN NOHATME XMLLEHNSA BKOYAET Kak CyOBbEKTUBHbBIN NPU3HAK - KOPLICTHYIO LIENb, Tak
1 06BbEKTUBHbIE MPU3HAKM, XapaKTepusyloLme aesHne: NpoTuBonpasHele 6e3B03Me34HOE N3bATUE U (M)
obpalleHne Yy>Xoro UMyLLecTBa B M0Jib3y BUHOBHOIO WKW APYrUX JNL U ero ceacTBue - NpuinHeHue
yuwepba cobCTBEHHUKY UM MHOMY Bafesblly 3TOro MMyLLecTBa. B cyaebHon npakTKe XULLLEHME YYXXOro
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MUMyLLLeCTBa NPM3HAETCA OKOHYEHHbIM C MOMEHTa, KOrAa OHO MNOCTYMNU/I0 B HE3aKOHHOE BlafieHune
BMHOBHOIO UM APYIWX JIML, U OHU NOAYYUSIM PeafibHY0 BO3MOXHOCTb (B 3aBMCMMOCTHY OT NOTPebUTEeNbCKMX
CBOWCTB 3TOr0 MMYLLECTBA) N0JIb30BaTbCA WM PAaClOpPAAUTLCS UM MO CBOEMY YCMOTPEHMIO; NPU peLleHnI
)K€ BOMpOCa 0 BUHOBHOCTW B COBEPLUEHWNN MOLUEHHNYECTBA, NPUCBOEHNS NN PacTpaThl CyAbl NCXOAAT U3
TOro, 4To 06sA3aTeNIbHbIM NPU3HAKOM XULLEHWA ABASETCSA HaZMYMe Y LA KOPbICTHONW Lien, T.e.
CTPEMJIEHNS N3BATb U (M) 06paTUTL Yy>XKOE MMYLLLECTBO B CBOI MOJIb3Y JIMBO pacnopsaanTbCs UM Kak
CBOUM COBCTBEHHbLIM, B TOM YWC/ie NyTeM nepefayn ero B obnagaHvme opyrux nuu, Kpyr KOTOpbIX He
orpaHmyeH (NyHKTbl 5 n 26 nocTtaHoBneHns MNMneHyma BepxoBHoro Cyaa Poccunckon ®epepaunn "O
cyfebHoM NpakTrKe No fenaM 0 MOLWEHHMYECTBE, MPUCBOEHMM 1 pacTpaTe").

XoT4 pasmep xuLweHnsa (CTOMMOCTb NOXULLEHHOr0) 1 pa3Mep ywepba B 0TAE/bHbLIX Cly4asx MOryT He
COBMagfaTb - KaK TO: YMeHbLUEeHNe yulepba npy 4aCTMYHON BO3ME3LHOCTUN (HanpuMmep, Npu COBEPLLEHNN
XWULLEHWA NOA BMAOM MPaBOMEPHOW CAENKMW, MO KOTOPOWN Npomn3BeieHa YacTMyHas onsiata CTOMMOCTM
VIMYLLECTBA, 4YaCTUYHO OKasaHbl yCJIyryt No AOroBOPY) UK €ro yBesn4yeHne BCiefcTemne ocobon
3Ha4YMMOCTUN NMYLLECTBA, €r0 YHUKaNIbHOCTH, - MO 06LweMy NpaBuy NMyLLECTBEHHbIN ywepb Kak Npu3Hak
XULLEeHNA npeanonaraeT (CoOCTaBAseT) yTpaTy MMyLLEeCTBa, T.€. yMeHblleHne hoHL0B COBCTBEHHMKA Ha
CTOMMOCTb (pa3Mep) YTPa4YeHHOro B pe3ybTaTe NPecTyneHNs UMyLLEeCTBa, KOTOPOE NOCTYNnIO B
He3aKOHHOe BflafieHne BUHOBHOMO unu Apyrux nuy,. CnefosaTesNibHO, 0653aTenbHbIMU 0O bEKTUBHbLIMM
NPV3HaKaMmn XMLLEHUS BbICTYMNAOT NPOTMBOMNPaBHOE 3aBNafeHNE UMYLLLECTBOM (M3bATHNE, obpallleHune) B
TakoM pa3Mepe, B KakOM 1M pacrnopsaanTbCa MoxXeT IMbo caM BUHOBHbIN, 1MH0 UL, B Ybio MNOMb3Y 3TO
MMYLLLEeCTBO MO €ro BoJie OTHY)XAEHO, a TakxXe ywepb, NpUYNHEHHbLIN COAEAHHbIM.

4. CornacHo ctatbe 57 KoHCTUTYuMmn Poccuinckon ®epepaummn Kaxxabln 06583aH nnaTnTb 3aKOHHO
yCTaHOBJ/IEHHble Hanoru n cbopsl. Mo cBOEN KOHCTUTYLIMOHHO-MPABOBON NPUPOAE HANOrK ABASIOTCS
HeobX04MMO SKOHOMMYECKON OCHOBOWM CYLLLECTBOBAHNS U AEATENBHOCTM roCcyAapcTBa, yC/0BNEM
peanu3aunm ero nybamyHbIX 3aga4 1 NpeacTaBasioT cobon hopMy O0THYKAEHUS COBCTBEHHOCTY B LIENSX
obecneyeHuns pacxonos nybnnyHon BnacTtu (MoctaHoBneHne KoHcTutyumnoHHoro Cyna Poccuiickoi
depepaumm ot 22 ntoHa 2009 ropa Ne 10-M ). Mpu 3ToM Hanorosble 0653aTeNbCTBA BO3HUKAIOT,
N3MEHAITCA 1 NpeKpaLLaloTca Npy Haan4mm Tex obcToaTenbCTB, KOTOPbIE ONpeaeneHbl B Hal0roBOM
3aKOHe.

HanoroBein Kogekc Poccunckon degepaum OTHOCUT K y4aCTHUKAM OTHOLLEHWI, peryanpyemblx
3aKOHOAATENbCTBOM O Hasnorax u cbopax, HaNOroBbIX areHTOB - OPraHN3auun 1 PU3NYECKNX 1L, Ha
KOTOpbIX B cuiy TpeboBaHuin faHHOro Kofgekca Bo3naraTca 0693aHHOCTU MO UCHUCTIEHWNIO, YAEPXaHWIO Y
HasoronnaTeNblMKa 1 MEPeYNCIEHNIO HaNoros B B10aKeTHYIO cnctemy Poccuinckon depepaunm n
KOTOpPbIE, COOTBETCTBEHHO, 00653aHbl BECTY YHeT Ha4YNCIEHHbIX W BbIMJAY€HHbIX Ha0ronnaTenbLlinkaMm
LOXO0B, NCYUCNEHHbIX, YAEPXKaHHbIX U NepedncyieHHbIX B B10a)KeTHYI0 cnctemy Poccuinckon depepauuu
HaJIOroB, B TOM YMC/e M0 Ka)XA0MY HaJIoronaTesblinKy, a TakKe NpeacTaBasTbh B HAJI0rOBbIM OpraH no
MeCTy CBOEro y4yeTa AOKYMEHTbI, He0OX0AUMbIE AN KOHTPOJIA 33 NMPaBUIbHOCTLIO MCHUCNEHWS, YAEPXaHNS
N nepeyncsieHnsa Hanoros (CtaTbn 9 n 24). OpraHn3aunn, 0T KOTOPbIX UK B pe3yJibTaTe OTHOLUEHWN C
KOTOPbIMUW HanoronaaTeNbWMKK - PUsnYeckne anua noayynam 4oxoasl, MPM3HaAOTCS Ha0rOBbIMY
areHTaMu No Hanory Ha 4oxonbl U3NYECKMX NINLL; Ha HMX BO3JslaraeTca 0643aHHOCTb MO UCYUCSIEHUIO,
yOEePXaHUI0 U NepeyncseHnto B 6104)KeT CyMM 3TOro Hasora € BbiMJa4uBaeMoro Haaoronnatenblnkam
(kak npasuno, paboTHMKaM opraHu3aLmnun) LOX04a He NO34Hee AHSA, CefyoLero 3a AHEM ero BbiniaThl; B
4YaCTHOCTW, HANOrOBbIMY areHTaMm NPU3HaATCA POCCUNCKIME OpraHn3aLmm, KOTOpbIe NPOM3BOAAT
nepeyncneHne CyMm AEHEXHOro A0BOLCTBUSA, AEHEXHOro coaepXXaHus, 3apaboTHOM naaTel, NHOFO
BO3HarpaxaeHus (MHbIX BbINAAT) BOEHHOCAYXXALLMM 1 IMLaM rpa)kAaHCKOro nepcoHana (henepasbHbiM
rOCyLapCTBEHHbLIM FpaXkAaHCKMM CyXalwum 1 paboTHrKam) BoopyxxeHHbix Cun Poccuinckon ®epepaumm
(nyHkTbl 1, 6 1 7 1 cTaTbmn 226 paHHoro Kogekca ). CornacHo xe ctaTbe 2 ®efepalibHOr0 3aKoHa oT 7
Hosbps 2011 roga Ne 306-03 "O geHEXXHOM [0BOSIbCTBMM BOEHHOC/YXXALLMX 1 NPeA0CTaBIEHUN UM
OTAENbHBIX BbINAAT" exeMecsyHble Haabasky (B TOM Yuce 3a 0cobblie yCn0BMS BOEHHON CyXbbl 1 3a
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ocobble foCTUXeHMA B CNy»xbe), 6e3yCnoBHO, B CUy NPAMOro YKa3aHna 3aKOHa BK/OYAOTCS B IEHEXHOE
LOBONbLCTBME, KOTOPOE MPU3HAETCA AOXOA0M, NoAnexalmm 0610XKEeHNIO HaNoroM Ha [0X04bl U3NYECKMX
qumy (ctatbs 208 Hanorosoro kogekca Poccunckon ®epepaumm ).

Mon Bo3pencTBmemM obmMaHa, CoBepLUEHHOro PaboTHNKOM (BOEHHOCNYXallmM), paboTonaTens
(ynosHOMOYeHHOE NMLL0), BBEeAEHHbIV B 3abay)KAeHNe OTHOCUTENbHO HaNNYMa OCHOBAHUIN AN HAaYUC/IEHUS
Nnn yBennyeHnsa 3apaboTHON NiaThl (LEHEXHOro LOBOLCTBMSA), MPON3BOAUT HEBEPHOE HAYNCNIEHNE, TEM
CaMbIM yMeHbLIas ¢oHA 3apaboTHOM NaaTbl ((POHA AEHEXXHOr0 AOBOJILCTBUS BOEHHOCYXALLMX) Ha BCIO
BE/IMYMHY TAKOr0 HaYMCNEHNS, BKOYasa CyMMy, KOTopas BnocnencTemm byneTt yaepxxaHa B KavecTse
HaJiora, YTO MOXKET XapaKTepM30BaTbCA KakK NPUYNHSAEMbIN eMy yuiepb. Hapaay ¢ atum pabotonaTtens
(ynosiHOMOYeHHOE NNLL0) KaK Ha/loroBbIA areHT, A4eNcTByA 0OPOCOBECTHO M BbINOJHASA CBOM 0653aHHOCTH,
npefycMOTPeHHbIe HaNor0BbIM 3aKOHOA4ATEIbCTBOM, CYUCAET, YAEPKMUBAET U NepedncnseT B
BrooKeTHYI0 cuctemy Poccuinckon degepauuy CyMMy Hasora Ha Takol AoxXok Pu3nyYeckoro aumua.
CkaszaHHOe, 04HaKO, He npeapeLlaeT BONpoca 0 COOTHECEHNN AaHHOW CYMMbl C pa3MepoM XULLEHNS.

5. TpeboBaHMA, NpeabsABASEMbIE K HOPMaM, YCTaHaBIMBAOLLMM YrONOBHY OTBETCTBEHHOCTb, AOJ/IKHbI
6bITb 0COBEHHO BbICOKYW, 1 Chepe YroN0BHO-NPABOBLIX OTHOLIEHWI NPUCYLL, MOBbLILWEHHbIN CTaHAapT
obecneyeHns onpeneneHHOCT NPaBOBOro PeryampoBaHns. B To xxe BpemMs oTCyTCTBME CnelunanbHo
YCTaHOBJ/IEHHbIX 3aKOHO4aTeNeM KpUTepmeB A8 0AHO3HAYHOro 1 Npefckasyemoro Belbopa Mexay
HOpMaMu caMo Mo cebe eLle He CBUAETENLCTBYET 06 NX HEKOHCTUTYLIMOHHOCTM, MOCKOJIbKY UCKOMas
CTeneHb ONpefeneHHOCTN MOXKeT obecneynBaThCa B NPAaBONPUMEHNTENbHOW NPaKTUKE, B YaCTHOCTY 3a
CYeT TOJIKOBaHUSA, gaBaemoro cygamu (OnpeneneHne KoHcTuTyumnoHHoro Cyaa Poccuiickon ®deaepaumm ot
9 nona 2021 roga Ne 1374-0).

OLHaKo 1 B NpaBONpUMEHUTENbLHON NpakTUKe NYHKTY 1 npuMedaHun K ctaTbe 158 YK Poccuickoi
®epfepalmm NpuaaeTcs NPOTUBOPEYUBBIA CMbIC/, YTO He MO3BOASET O4HO3HAYHO MOHATH, KakK onpeaennTb
pa3Mep XULLleHMs, coBepllaemMoro nytem obmaHa paboTHMKOM (BOEHHOCTYXXALLMM) O HaJIMYUN OCHOBaHMWI
AN9 HAYUCIEHUS UK YBENTMYEHNS 3apaboTHON NnaThl (EHEXHOro NOBOLCTBMA), KacaTeNbHO OTHECEHUS
WA HEOTHECEHNS K HEMY CYMMbI HaJiora, yAep>XaHHOM 1 ynaavyeHHon C NosyyYeHHon nyTeMm obMaHa YacTu
3apaboTHOM NnaThl (AEHEXXHOro AOBOLCTBUS).

C oHOWM CTOPOHbI, hoHA 3apaboTHOM NnaThl ((HOHA AEHEXKHOI0 AOBOJILCTBUS BOEHHOCTY>KALLMX)
YMeHbLUAeTCs Ha BCIO BENNYMHY He0BOCHOBAHHO HavynciseMon 3apaboTHOM nnaTthl (AEeHEXXHOro
L0BOJIbCTBUSA), BKJIOYAA OLIMOOYHO YAEPKMBAEMBIN HAMOr Ha A0XO0A4bl (hU3MYECKMX KL, 4TO obpa3syeT
TaKoW MpU3HaK XULWeHNS, Kak yLlepb. ITo 06CToATENLCTBO, a TakXe TO, 4TO paboTofaTenb AENCTBYET
MMEHHO B Ka4eCTBE HaJIOrOBOro areHTa, T.e. yrnjaTa Hajlora oCyLeCcTBASETCA U3 CPeACTB, HAaYNCIEHHbIX
paboTHUKY, BeAyT K PopMUPOBaHUNIO CyaebHON NpakTUKKN, KOTOPas BKJOYAET YAep>XaHHbIE B Ka4ecTBe
Hanora CyMMbl B pa3Mep xulleHns (onpegeneHns KaccalMoHHOro BOEHHOrO cyaa oT 29 ceHTabps 2020
roga Ne 77-214/2020 v - No BblLLEeO3Ha4YeHHOMY geny A. - oT 26 anpens 2022 roga Ne 77-163/2022;
onpegeneHue LLlecToro KaccalmoHHOro cyfa obuien opucankumm ot 10 despansa 2022 roga Ne
77-961/2022).

C npyrou CTOPOHbI, HE MOXKET XapaKTepn30BaTb KOPLICTHYIO Lie/lb BUHOBHOIO (NpeanofiaratoLLyto
cTpemaeHne 0boraTnTbCa AMYHO A 0bpaTTb NoxuweHHoe B obnagaHne UHbIX KL) nepedncieHme
yOEep>XaHHOW HaNoroBbIM areHTOM 4YacTu He0b0CHOBAaHHO HaYMCNEHHON 3apaboTHOM NnaThl (AeHEXXHOro
L0BONbLCTBMA) B 6104KETHYI0 cnctemy Poccunckon ®epepaummn. Kpome Toro, peasbHyto BO3MOXHOCTb
pPacnopsanTbCA MOXULLEHHBIM BUHOBHbIN (pabOTHNK, BOEHHOCY )KALLMIA) MONYyYaeT TONbKO B OTHOLLIEHWUN
TOM YaCTW OEHEXHbIX CPEACTB, KOTOPble eMy (aKTUYECKM BbIMIa4YMBaOTCS (3a4NCNAOTCA Ha ero cyeT).
YKa3aHHasa foruka gaeT 0OCHOBaHMA NS MPaKTUKK, B paMKaxX KOTOPOW CyAbl NCKIOYAOT U3 pa3Mepa
XULLLEHNS CYMMY YOEPXXaHHOr0 Hasora, MoCKOJIbKY BUHOBHbIN €€ He NMoJly4aeT U He NMEET BO3MOXXHOCTH
pacrnopskaTbCs el No CBOEMY YCMOTpeHMI0 (onpeaeneHns KaccalMoHHOM0 BOEHHOro Cyaa oT 28 aHBaps
2020 roga Ne 77-6/2020, YeTBeEpTOro KaccaLMoHHOro cyaa obuien opucankumnm ot 20 nekabps 2021 roga
Ne 77-5004/2021 v LLlecToro kaccaumoHHoro cyna obuwen topucankumm ot 18 espans 2021 roga Ne
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77-900/2021).

W3 Hannyma cynebHbix pelleHmnin, CornacHo KOTOPbIM YAepPXaHHbIA HANor Ha AOX0Abl PU3NYECKUX ALY
NCKJII04aeTCAa U3 pa3Mepa xuweHnsa nnbo, HanpoTuB, BKIOYAETCSA B HEro, caiefyeT, 4TO NpakTuKa no
BOMPOCY NPUMeHeHNs NyHKTa 1 npumedaHui K ctatbe 158 YK Poccuinckon ®efepanium npoTMBOpeynBa u
L0MNyCKaeT ABa B3aUMOUCK/IIOYaOLWMX BapuaHTa TONIKOBaHUSA faHHON HOpMbl. OTCYTCTBME Haanexallero
KpuTepus 415 UCNOJIb30BaHNA COAEP)KALLUXCA B HEN MPU3HAKOB XULLEHUS B CUTYaLMK, KOTr 4a XuLeHne
COMPSXXEHO C HOPMATUBHO NPeLONpPeeIeHHbIM NepeyncieHNeM Hanora Ha AOX04bl PUINYECKUX NunL,
co34aeT yCnoBusA ANna pasiMyHoOro NpMMeHeHnsa 4aHHOW HOPMbI U, COOTBETCTBEHHO, MPOU3BOJIBHOMO
onpenenieHns pa3Mepa XMLLeHNs, BO BCAKOM Cy4yae BAMSIOLLEro Ha OLEHKY CTeneHn 0bLLeCcTBEHHON
OMAaCHOCTU COAEAHHOr0, @ 3HAYUT, Y Ha CTPOroCTb MPUMEHSEMbIX Mep roCyAapCTBEHHOr0 NPUHYXKAEHUS.
Mpryem B HEKOTOPLIX 06CTOATENLCTBAX ANDhEpPeHLMaLNS pa3Mepa NOXULLEHHOrO B 3aBUCUMOCTM OT
BKJIOYEHNSA NN HEBK/IOYEHMWS B HEFrO CyMMbl MepPeYnCciIeHHOro B 6104>XeT Hasora Ha AOX04bl (PU3NYECKNX
JINL, MOXKET OKa3aTbCA onpefensiowen ana Kksanuukaumm gesHna no ToM A MHOW YacTu cTaTbu
YrO/I0BHOMO 3aKOHa, @ €C/IN COBEPLUEHHbIE AEAHNS OTHECEHbI K Pa3HbIM KaTEropusm nNpecTynaeHun - ons
CPOKOB AABHOCTUW MPUBJIEYEHNSA K YTOSIOBHON OTBETCTBEHHOCTHU, T.€., ONATb )K€ B HEKOTOPbIX
obcToATENbCTBAX, 419 CAaMON BO3MOXXHOCTW Ha3HAYeHNS 1 UCNOJIHEHNS HaKa3aHus.

Mopoxkaaemas NpaBoNpPUMEHNTENIbHOW NPAKTUKON HeoNpeaeNeHHOCTb NyHKTa 1 npuMeYvaHnii K ctaTbe 158
YK Poccuiickon ®egepaumm OCTUrAaeT KOHCTUTYLMOHHON 3HA4YMMOCTU 1 BXOOAMUT B MPOTMBOPEYUe C
TpeboBaHuamu ctaTen 19 (4acTb 1), 54 (4acTb 2) 1 55 (YacTb 3) KoHcTUTyumn Poccuinckon ®epepauny,
MOCKOJIbKY AOMYCKAET Pa3fINyHYIO OLLEHKY pa3Mepa MOXWULLEHHOrO NPy XULLEHMAX, COBEPLUAEMbIX OOHUM
cnocobom npu 0fHMX 1 Tex xe 06cToaTenbCcTBax. Mpu 3TOM, NOCKONLKY Nt060N N3 0603HAYEHHBLIX
NOLAXOLO0B K peLleHMWI0 BOMpoca He nLleH CBOUX NPaBOBbIX OCHOBAHWUIA 1 He ABNSETCH HeAoMyCTUMbIM C
TOYKM 3peHns KoHCcTuTyuum Poccuinckon ®epepaunn, KoHCTUTYUMOHHBbIN Cya Poccuinckon ®epepaumm B
LaHHOM CJlydae He cyMTaeT npuemneMbiM NpuberHyTb K KOHCTUTYLMOHHO-NPABOBOMY NCTONKOBAHMIO
0CMapuBaeMon HOPMbI.

6. Tem caMbIM NYHKT 1 npuMedaHun K ctatbe 158 YK Poccuinckon ®enepauny He COOTBETCTBYET
KoHcTuTyumm Poccniickon depepaunn, ee ctatbam 19 (yactb 1), 54 (4acTb 2) n 55 (4acTb 3), B TO Mepe, B
KaKoW BBUAY CBOEW HEOMPELENEHHOCTI OH AOMYCKAET B MPaBONPUMEHUTENbHON NPaKTUKE Pa3iNYHYI0
OLLeHKY pa3Mepa NOXULLEHHOr0 NPY XMULLEHNAX, COBEPLUaeMbIX NyTeM obMaHa 0 HannM4Mm OCHOBaHUIM Ans
Ha4YNCNEHNSA I YBENNYEHNS 3apaboTHOM NAaThl (LEHEXXHOr0 A0BOJIbLCTBUSA) MPUMEHNTENBHO K OTHECEHUIO
WA HEOTHECEHUIO K 3TOMY pa3Mepy CYMMbl Hanora, yAep>XaHHOoW 1 ynaadyeHHOoN HalorOBbIM areHTOM C
HauYMCeHHON nof Bo3aencTBmnemM obMaHa 4acTu 3apaboTHOM NNaThl (IEHEXHOIO J0BONLCTBMIS).

B ycnoBumax Hannyms B NpakTuUKe ABYX NPOTUBOMOOXHbIX BAPUAHTOB TOIKOBAHMA 0LHON YrO/I0BHO-
NpaBoBOW HOPMbI MO OAHOMY M TOMY >Xe BONPOCY MPOLO/DKEHNE ee MPUMEHEHNS TaKUM BapuaTUBHbLIM
obpa3om ABNSETCH HEAOMYCTUMbIM, MPU 3TOM yKa3aHUe Ha He06X0AUMOCTb MPUMEHEHNS MEHee
6naronpuaTHOro Ans nofo3pesaemoro (06BnHAEMOro), NOACYAMMOro BapuaHTa NnpoTMBopeYmno Hol
npupoge KoHcTutyumoHHoro Cyaa Poccunckon ®efepauum Kak opraHa, peLleHns KOToporo He A0JKHbI
NPUBOAMNTL K YXYALUEHWIO MPaBOBOr0 MOMOXKEHUS rPaXAaH B OTHOLLEHMAX C FOCYyLapCTBOM
(mocTaHoBneHns KoHcTuTyumnoHHoro Cyaa Poccunckon ®epepaumm ot 11 gekabpsa 2014 roga Ne 32-Mwn ot
25 anpens 2018 roga Ne 17-11). MoToMy KoHCTUTYUMOHHBIA Cya Poccuinckon Gefepauun, pykoBOACTBYSAChH
NYyHKTOM 12 YyacTu nepsow cTaTb 75, cTaTbsamu 79 n 80 ®efepanbHOr0 KOHCTUTYLLMOHHOMO 3akoHa "0
KoHcTuTyumoHHom Cypne Poccuinickon ®egepaummn” , nofaraeT BO3MOXKHbLIM YCTAHOBUTb CIeayOLWMNIA
NopsL0OK MCNOJIHEHNA HacTosLero MocTaHOBAEHUS.

denepanbHOMY 3aKOHOAATESIO HAANEXUT - ncxoas u3 TpeboBaHnin KoHCTUTYumm Poccunckon ®egepauum
N C YH4ETOM MPaBOBbIX MO3NLNIN, BbIPAXXEHHbIX B HACTOALLEM MOCTAHOBAEHWW, - YCTPAHUTDL BbISBJIEHHYIO
KoHcTuTyumoHHbIM CyaoM Poccuinckon ®efepaLm HeonpeLeeHHOCTb NPaBoBOro peryanpoBaHns B HacTu
OLLeHKM pa3Mepa MNOXMLLEHHOro NpU XMLLEHNN, COBEPLUEHHOM NyTeM 06MaHa 0 HanYnyM OCHOBAHWUIA ANs
Ha4yncneHnsa nam ysennyeHnsa 3apaboTHom nnaThl (LEHEXHOr0 AO0BOLCTBUSA). DTUM HE CTAaBUTCS NOS4
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COMHeHMWe npasoMoyme hefepasbHOr0 3aKoHo4aTens - B npefesiax ero KOHCTUTYLUOHHON ANCKpeLnn 1 C
cobnofeHneM BbITEKAIOLWMX U3 MPUHLMNOB PaBEHCTBa M CNPaBeaAnBOCTY TpeboBaHM COPa3MEPHOCTH
YrO/I0BHO-NPABOBbIX M MHbIX NOCNEACTBMIA COBEPLUEHHOIO AEAHNSA THKECTN COLEAHHOro - BbibpaTb cnocob
peLleHns JaHHOro Bonpoca.

Bnpeab 00 BHECEHUS B MPaBOBOE PErynpoBaHNEe N3MEHEHUI, BbITEKAIOLLMX U3 HAaCTOoALLero
MocTaHOBNEHNA, MPU OMpeaeneHn NPU3HAKOB XULLLEHNS, COBEPLUEHHOMO NyTeM 0bMaHa 0 Hanynm
OCHOBAHWI 4S9 HAYNCIEHUS UK YBENNYeHUs 3apaboTHON NnaThl (4EHEXHOro AOBOALCTBUS), HE NOANEXMUT
BKJIIOYEHWIO B €r0 pa3Mep CyMMa Hafiora Ha A0X0A4bl (PM3MYECKUX NUL, KOTOPas UCHUCSIEHa U YAepXKaHa
HaJIOrOBbIM areHToM.

CornacHo nNyHKTY 5 4acTu TpeTbein cTaTby 79 defepasbHOro KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickonn Pegepaumn” 0CHOBaHUEM 15 NepecMoTpa CyaebHbix
MOCTAHOBMIEHWI B OTHOLLEHMU LA, He SBNAIOLLEr0Cs 3asaBUTENEM, Mo Xanobe KoToporo
KoHCcTuTyumoHHbin Cya Poccminckon ®egepaum BolIHEC MOCTAaHOB/IEHNE, ABASETCS, B YaCTHOCTU, TO, YTO
NoJIOXKEHUS, NPU3HaHHbIe NocTaHoBAeHeM KOHCTUTYLMOHHOro Cyaa Poccunckon ®enepaumm
HEKOHCTUTYLMOHHBLIMK, MOCY)XXUAN OCHOBAHNEM A5 NPUBAEYEHNS FPaXKAaHNHa K yroJIOBHON
0TBETCTBEHHOCTN. COOTBETCTBEHHO, MPU3HAHNE NyHKTa 1 npuMedaHunin Kk ctaTbe 158 YK Poccuinckon
defepaunm He COOTBETCTBYIOWMM KOHCTUTYLMK Poccuniickon GefepaLimm BneyeT nepecmMoTp NpuroBopos,
B KOTOPbIX MMEHHO BKJIlOHEHME B pa3Mep NMOXULLEHHOrO CYMMbl HaJlora Ha JOX0A4bl PU3NYECKNX NnL,
KOTOpas UCHUC/IEHa W YepXXaHa HanoroBbIM areHTOM C COOTBETCTBYHOLLEN YacTu 3apaboTHOM nnaThl
(oeHeXHOro AOBOIbCTBMA) ANS nepedyncaeHmns B 6oaxeT, NOBANAN0 Ha KBaN(MKaLNo esaHNs.

Micxoas N3 N3N0)KEHHOr0 U pyKOBOACTBYACL cTaTeamMn 47 1, 71,72, 74,75, 78, 79, 80 n 104
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

noCcTaHOBW:

1. Mpun3HaTb NYHKT 1 npumMeyaHuin kK ctaTbe 158 YK Poccuinckon ®efepalimm He COOTBETCTBYOLWLMUM
KoHcTuTyumn Poccuiickon ®epepaumm, ee ctatbam 19 (vactb 1), 54 (yacTb 2) u 55 (4acTb 3), B TOM Mepe, B
KaKow BBUAY CBOEW HEeOonpeLeneHHOCT OH AOMYCKAeT B NPaBONPUMEHUTENbHON NPaKTUKE Pa3NNYHYI0
OLEHKY pa3Mepa MOXULLEHHOr0 NMPU XMLLEHNAX, COBEPLUaEMbIX NyTeM obMaHa 0 HaAn4UM OCHOBaHMIA 44
Ha4YnCNeHNa WM yBeNnYeHns 3apaboTHOM NnaThl (LEHEXXHOIrO A0BOLCTBUSA) MPUMEHNTENBHO K OTHECEHMIO
NN HEOTHECEHUIO K 3TOMY pa3Mepy CYMMbl Hafora, yaoep>XaHHoW 1 ynaadyeHHON HaslorOBbIM areHTOM C
HauYMCeHHON NoA Bo3aencTBnemM obMaHa YacTy 3apaboTHOM NNaThl (LEHEXHOIO A0BONLCTBMISA).

2. PefepanbHOMY 3aKOHOAATENIO HAANEXUT - UCX0AA 13 TpeboBaHM KOHCTUTYLMM PoCCuincKon
denepaumm 1 € y4eToM NpaBoBbiX No3numin KoHcTuTyumoHHoro Cyaa Poccninckon ®denepaunm,
BbIPa>KEHHbIX B HacToALeM MoCTaHOBNEHWM, - BHECTY B AENCTBYIOLLEE NPaBOBOE pPeryimpoBaHue
HeobXx0aMMble M3MEHEHUS, BbITEKAKOLLME U3 HAacToALLero MocTaHOBAEHNS.

3. Bnpeab [0 BHECEHUS U3MEHEHMWI B MPABOBOE PErympoBaHne 0TBETCTBEHHOCTM 3a XULLEHWE,
coBeplUeHHoe nyTeM obMaHa 0 HaJIn4yMM OCHOBAHWUIN AN HAYUCAEHUS UK YBenn4eHns 3apaboTHoM nnaThl
(LeHeXHOro A0BOJIbCTBMA), HE NOANEXNT BKJOYEHMIO B €r0 pa3Mep CyMMa Haslora Ha A0X0A4bl (hU3NYEeCKNX
JNL, KOTOpas UCHUCTIEHA W yepXXaHa Ha/oroBbIM areHToM.

4. HacTosuwee MNoCTaHOB/IEHNE OKOHYATESIbHO, HE MOANEXMNT 06>XKanoBaHMIO, BCTyNaeT B CUY CO OHSA
opmumanbHoro onybanmkoBaHms, EeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTr MU
opraHamu 1 LO/MKHOCTHLIMU NLL@MU.

5. HacTosuiee MNocTaHOBNAEHNE MOANEXUT HE3aMEAIMTENbHOMY ony6anKoBaHuio B "Poccuiickon rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOpTane NPaBoBON
nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cyf,
Poccuiickon ®epepalimu
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