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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

06 0TKa3e B NPUHATUN K PaCCMOTPEHNIO XaJl00bl FrpaXkAaHKK

KaBep3HeBon 301 ANeKCaHAPOBHbI Ha HapyLLUEHNE ee KOHCTUTYLMOHHbIX

npas NyHKTOM 1 cTaTbu 1183 MNpaxkaaHCKOro Kogekca Poccminckonm

depepauyumn

ropog CaHkT-NMeTepbypr 19 maa 2009 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
H.C.boHgaps, I.A.lagxueBa, K0.M.[laHnnosa, J1.M.XKapkoson, I'.A.XKunmHa, C.M.KaszaHueBsa, C.[l.KHsA3eBa,
A.J1.KoHoHOBa, J1.0.Kpacas4mkoson, C.M.MaBpuHa, H.B.MenbHnkoBa, t0.[.PyakuHa, H.B.CenesHesa,
A.4.Cnusel, B.I.CTpeko3osa, 0.C.Xoxpsikoon, B.I.Ipocnasuesa,

3aC/lylWwaB B MNJeHapHOM 3acefaHunm 3aknoyeHne cyabn 0.C.XoXpsKoBOW, MPOBOAMBLLEN Ha OCHOBAHWM
cTaTtbn 41 denepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTtyumoHHom Cyne Poccuinckon ®epepaumn'
npenBapuTeNbHOE U3yyeHune xanobbl rpakaaHkm 3.A.KaBep3HeBon,

ycCTaHOBMIM:

1. F'paxxaaHka 3.A.KaBep3HeBa B CBoel xanobe B KoHCTUTYUMOHHbIN Cya Poccuinckon ®enepauun
ocnapuBaeT KOHCTUTYUMOHHOCTb NyHKTa 1 cTaTbn 1183 'K Poccuinckon depepaumm, COrnacHO KOTOPOMY
npaBo Ha MNoJiydyeHune NoAsexXaBLUnX BbiMJlaTe HacNefoAaTeNto, HO He MONYYEHHbIX UM NPU XXU3HN N0
KaKomn-1mbo npmynHe cymMm 3apaboTHOM NaTbl U MPUPABHEHHLIX K HEW MAaTeXewn, MeHCU, CTUNeHANN,
nocobui No counasbHOMY CTPaxXOBaHMIO, BO3MELLEHUS Bpeaa, MPUYNHEHHOI0 XXN3HW UK 300POBbLIO,
AJIMMEHTOB U NHbIX AEHEXHbIX CyMM, MPeLOoCTaB/IEHHbIX MPaXAaHWHY B KayeCTBe CPeacTB K
CYLLEeCTBOBaHMIO, NMPUHAANEXNT NPOXKMBABLUMM COBMECTHO C yMEPLUNM YeHaM ero CeMbU, a TaKXe ero
HETPYAOCNOCOBHBIM MXXANBEHLAM HE3ABMCMMO OT TOr0, MPOXKMBAJIM OHU COBMECTHO C YMEPLUUM WK He
NPOXXNBaJIN.

Kak cnegyeT 13 npeacTaB/ieHHbIX MaTepuranos, CbiH 3.A.KaBep3HeBon - A.H.Bapdosomees, SBAAOLWMIACS
BOEHHbIM MeHCMOHepoM, 5 okTA6psa 2007 roga obpaTuncs B Cyl C UICKOM K BoeHHOMY KoMuccapuaTy
MepMCcKOro Kpas 0 B3bICKaHWM CyMM HEZ0MOJTy4EeHHON neHcmmn 3a nepuog ¢ 1993 roga no 2000 ron
BKJIIOYNTENBHO, MOTMBUPYS CBOM TPeboBaHMA TEM, YTO B YKa3aHHbI Nepuon OTBETYMK NPU pacyeTe
pa3Mepa NeHCUN NPUMEHAN 3aHUXEHHbIE KO3 MULNEHTLI MUHUMabHOW ONAaThl TPyAa N0 CPaBHEHMIO C
YCTAHOBJ/IEHHbIMY 3aKOHOM, @ TakXXe He Y4nTbIBas NOBbILEHNE MECAYHON CTOMMOCTU NPOLOBONLCTBEHHOIO
narnka. 9 okts6ps 2007 roga A.H.Bapdonomees ymep, 1 B nopsgKe npoLeccyasbHOro NpaBonpeeMcTBa
cynom 6bina Npon3BeeHa 3aMeHa UCTLa ero HacnenHUKoMm - 3.A.KaBep3HeBoW, KOTopas yTOYHMNa
nckoBble TpeboBaHMA C yyeToM Ykasa MpesnpeHTa Poccuninckon Genepauun ot 18 okTsabps 2007 roga N
1373c, npeaycMaTpUBAIOLLErO BbIMIaTy BOEHHLIM NMEHCMOHEPaM eQUHOBPEMEHHOW AOMIaTbl K MEHCUAM
NCXOAA N3 pa3Mepa AeHEe)XHOro A0BOJIbCTBUSA MO COCTOAHMIO Ha 1 sHBaps 2008 rofa. 3.A.KaBep3HeBa
yTBepXJaJia Takxe, 4T0, MOCKO/bKY OHa ABNSETCA e AMHCTBEHHbLIM HacnefHUKOM, TO UMeeT MnpaBo Ha
noJiy4eHne yKasaHHbIX HEBbIMIA4Y€HHbIX CyMM MEHCUW, KOTOPbIE €€ CbiH HE MOJTYYMI NPU XXU3HN.
PelweHmnem JleHMHCKOro panoHHoro cyaa ropoa Mepmu ot 28 aHBaps 2008 roaa B yO0BAETBOPEHNM UCKa
ObIJ10 0TKa3aHO Ha TOM OCHOBaHWW, 4TO B cuay NyHKTa 1 ctatbn 1183 'K Poccuiickon denepaumn B
Hac/leACTBEHHYIO MACCy BKJ/IIOYAKOTCS TONIbKO Te CYMMbl MEHCUW, KOTOpbIe BbIIN HAaYNC/IEHbI, HO He
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BbINAa4YeHbl N0 KaknM-1mbo 06CTOATENLCTBAM, CMOPHbIE XEe CYMMbl Ha A€Hb CMEPTW HaclenoaaTens
HauyucneHbl He HblaK, a To 06CTOATENLCTBO, YTO caM A.H.Bapdosomees He Bbin cornaceH C pacyeTom
NMeHCUM 1 3as8BMJ1 UCK O B3bICKaHUW HeLoMnoly4eHHbIX CyMM, MPaBOBOro 3Ha4YeHNs He uMeeT. YKasaHHoe
peleHne Bb1n1o ocTaBneHo 6e3 n3meHeHns cyaebHom Konerme no rpaxaaHckM genam MepMckoro
KpaeBoro cyfia, KoTopas B KacCalWOHHOM onpeaesieHnn LONOoJIHUTESNIbHO YKa3asa, YTo NpaBoM Ha
nepepacyeT NeHCUN C y4eTOM HafbaBOK 1 MOBbLILIEHNA U Ha BbIMNJIATy HEAOMOJYYEHHbIX CyMM obnagaeT
NCKMOYUTENBHO TOT FPaXkKAaHWH, KOTOPbLIN SBASNCA NOayYaTeNeM NeHCUn, NOCKONbKY Takoe npaso
CBA13aHO C €ro NYHbIM CyObeKTNBHLIM NPaBOM.

B cBoen xanobe B KOHCTUTYUMOHHLIN Cya Poccuinckon ®epepaunn 3.A.KaBep3HeBa yTBEPXKAAET, YTO
NMPUMEHEHHBIN Npu pa3pelleHnn ee fena NyHKT 1 ctaTbn 1183 K Poccuinckon ®epepalimm B ToM YacTu, B
KaKOW OH MPensTCTBYyEeT NPeAbABNEHNIO HAacAeLHNKaMN TpeboBaHWUA, CBSA3aHHbIX C NepepacyeToOM NeHCUI
1 BbINJATON UM CYMM HELO0MONYYEHHbIX NEHCUN B CNYyYasiX, KOrAa OHW He Bblin HauncneHbl HacnefofaTento
MPW XKN3HW, HE COOTBETCTBYET CTaTbe 35 KoHCTUTYyuUumn Poccuinckon denepaunn. 3asBuTenbHnLa
yKa3blBaeT, 4TO, ABNAACh MEHCMOHEPKOM, NPU XU3HU CbiHA MoJlyYasia 0T HEro cogep)xaHue 3a cyer
BbIMJTa4/MBAEMOW €MY BOEHHOW MEHCWM 1 4YTO B pe3yJibTaTe HeBbINIaThl MEHCUW B HAaAe)XalLleM pa3Mepe
ObIN HapyLLEHbl €€ UMYLLECTBEHHbIE NPaBa Kak UXANBEHKUN YMepLUEro.

2. CornacHo KoHcTuTyuun Poccuinckon depepauunm npaBo YacTHOW COBCTBEHHOCTUN OXPaHAETCS 3aKOHOM;
KaXXAbl BMpaBe UMETb MMYLLECTBO B COOCTBEHHOCTU, BAALETb, MOJb30BAaTLCA M PACMOPSXKATHCA UM Kak
eMHOJINYHO, TaK 1 COBMECTHO C APYrMMy iuiamMu; Npaso HacnedoBaHWUA rapaHTMpyeTca (ctatesa 35, Yactu
1,2n4).

KOHCTUTYLMOHHBIN Cypa Poccminckon denepauny B CBOUX pelleHnsX HEOAHOKPATHO OTMeYas, 4To npaso
HacniefoBaHUS, 3aKpenaeHHoe cTaTben 35 (YacTb 4) KoHcTuTyumn Poccninckon Gegepauun, obecneynsaet
rapaHTUMPOBaHHbIN FOCY4apCTBOM Mepexos UMyLLecTBa, NpuHaanexallero ymepleMy (HacnegogaTtenio), K
ApYyrum nuuam (HacnefHukam) 1 BKIoYaeT B cebs Kak NpaBo HacnegonaTens pacnopsagnuTbCs CBOMM
MUMYLLECTBOM Ha CJly4al CMepTu, Tak 1 NpaBo HaCNe4HNKOB Ha ero noayyeHne, ogHaKko camo no cebe
KOHCTUTYLIMOHHOE NpaBo Hacnefo0BaHWs He NOPOXAaeT Yy rpa)KaaHnHa npas B OTHOLLIEHUN KOHKPETHOr0
HacnepncTBa, - OCHOBaHMSA BO3HUKHOBEHUS TakUX NpaB onpenensoTcs 3aKOHOM, KaKOBbIM B HacTosLLee
BpeMs aBnsfeTca paxhaHCKuin kogekc Poccninckon depepaunn (Paspen V "HacnencTeeHHoe npaso”),
KOTOPbIN pernaMeHTUpyeT B TOM YMC/e Hac/iedoBaHWe OTAe/bHbIX BULOB UMYLLECTBA.

2.1. B cooTBeTCTBMM CO cTaTben 1110 'K Poccuiickon ®epepaumm npyn HaceaoBaHUN MMYLLIECTBO
ymepLuero (HacnencTBO, Hac/leACTBEHHOE MMYLLECTBO) NepexoamnT K ApYyruM nuLam B Nopsaake
YHUBEpPCaJibHOr 0 NpaBonpeemMcTBa, T. €. B HeU3MEHHOM BULE KaK eJHOe Liesioe U B OANH N TOT Xe
MOMEHT, €C/in M3 NpaBua AaHHoro Kogekca He cnepyeT nHoe. HacnepgosaHue, TakuM 06pa3oM, OTHOCUTCSA K
4YnCny NPOM3BOAHLIX, T. €. OCHOBaHHbIX Ha NpaBonpeeMcTBe, cnocobos npuobpeTeHna npas u
obsA3aHHOCTEN.

Onpepenssa cocTaB HacNeACTBEHHOIo MMyLLLECTBa, cTaTbhd 1112 MK Poccuinckon ®egepaumm
npegycMaTpUBAET, YTO B HErO BXOLAAT NPUHaAexasLlume HacnenofaTesNo Ha AeHb OTKPLITUSA HaceACcTBa
BELLM, NHOE MMYLLECTBO, B TOM YUC/I€ UMYLLECTBEHHbIE NpaBa U 0653aHHOCTU. MpKU 3TOM COrNacHO NYHKTY
2 [aHHOWM CTaTbW B COCTaB Hac/eACTBa He BXOAAT npasa v 0693aHHOCTN, HEPA3PbIBHO CBA3aHHbIE C
JINYHOCTbIO HacnenoaaTens, B YaCTHOCTM NPaBo Ha alMMEHTbI, NPaBo Ha BO3MeLLeHue Bpesa,
NPUYUHEHHOI O XXU3HW 1 300POBbLI0 FPaXXAaHMHA, @ TakxXe npasa 1 06493aHHOCTY, Nepexos KOTOpbIX B
nopsgke HacnefoBaHNA He JonyckaeTcs AaHHbIM KOAeKCOM nunu ApyrumMmn 3akoHamu. NMpaBo Ha NeHCKIO B
YKa3aHHOW HOpMe HernocpeACTBEHHO HE YNOMAHYTO. 9TO, 0OAHaKO0, He 03HAYaeT, 4YTO BCE MpaBa,
npvHagnexaline Ha 4eHb CMePTU BOEHHOMY MEHCMOHEPY Kak CybbeKTy MeHCMOHHbIX MPaBOOTHOLLEHWNI,
nepexoanT B MOPSALKE YHMBEPCASIbHOr0 NPaBoNpeeMCcTBa K ero HacneHUKam.

[apaHTUpoBaHHOE KaXxAoMy cTaTben 39 KoHCcTuTyumn Poccuninckon ®enepauumn npaBo Ha coumasibHoe
obecneyeHne, HEOTHEMIIEMBIM 3JIEMEHTOM KOTOPOr0 ABASETCSA NPaBO Ha NEHCMOHHOEe obecneyeHue,
OCYLLeCTBNAGTCA B MOPSALKE U Ha YCII0BUSAX, MPELYCMOTPEHHbIX 3aKOHOM. Peann3auma 3Toro npasa
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npeanosiaraeT He TOJIbKO BO3MOXXHOCTb 411 JiMLa - CyObeKkTa KOHKPETHOrO BUAA MPaBOOTHOLIEHWI MO
coumansHoMy obecneyeHmnio CaMOCTOATENLHO COBEPLLUATL ONpeaeseHHble AeNCcTBUS, HO 1 TpeboBaTb OT
WHbIX Y4aCTHMKOB (Cy6beKTOB) aHHOI0 NPaBOOTHOLWEHNSA CObAoAEHNA ero NpaB 1 COBEPLUEHMNS B ero
MHTepecax COOTBETCTBYIOLLMX AENCTBUI, @ TakXKe BO3MOXXHOCTb 0bpalLaTbCa 3a cyaebHOn 3aLmMToN CBOMX
npas B Cyvae Ux HapyLlleHus. Mpu 3ToM peann3auns rpaxx JaHMHOM CBOero CybbeKTMBHOMO npasa Ha
NMeHCMOHHOe obecrneyeHne He MOXXeT OblTb OCyLLeCTBeHa 6e3 NPUHATUS NPaBONPUMEHNTESIbHLIM OPraHOM
peLleHns 0 nNpefocTaBAeHUN eMy MeHCUn onpeaeneHHoro Buaa v pasmepa, U B CUY Takoro peLleHuns y
OpraHa, oCyLecTBAAIOWEro NeHCMoHHoe obecneyeHne, HeEMOCPEeACTBEHHO Nepes 3TUM JINLLOM,
ABNAOLMMCS YHaCTHUKOM (CyObEKTOM) AAHHOI0 BMAA NPaBOOTHOLLEHWI, BO3HMKaeT 0653aHHOCTb NO
CBOEBPEMEHHOW 1 B NOJIHOM 06beMe BbiniaTe eMy CyMM MeHCUU.

Takum 0bpa3om, NpaBo Ha MEHCUMI0, BKOYaloLWwee npaBo TpeboBaTb YCTAHOBEHNS 1 BbINAaThbl NEHCWMN B
HaZfiexalleM pa3mepe (T. e. B pa3mepe, onpeLesneHHoM B COOTBETCTBUU C 3aKOHOM), HEPA3PbIBHO CBA3aHO
C IMYHOCTbIO KOHKPETHOr0 rpaXkAaHuHa - y4aCTHUKa NEHCMOHHOMO NPaBOOTHOLLIEHMS.

2.2. Onpefenss NOPSAAOK HAaCNeA0BaHUSA LEeHEXHbIX CPEACTB, BbiMIa4yMBaEMbIX FPaXKAaHUHY B BUAE NEHCUU
no coumansHoMy obecneyeHnto, 3aKoHo4aTesNb, y4nThiBasd obliee npegHa3HavYeHne NeHCUN Kak BbinaaThl,
KOTOpasa npeaoCtaBadeTcd neHCMoHepy B Ka4eCTBe NCTOYHWKa CPencTB K CyLWweCTBOBaHUIO, B Lendax
MaTepranbHON NOAAEPXKKN YIEHOB €ro CeMbU U HETPYAOCMOCOOHbLIX MXXANBEHLEB YCTaHOBMWA YC0BUS
NOJIy4eHUS YKa3aHHbIMW IML@MN CYMM NMEHCUA, NPUYNTABLLUMXCS K BbiMJIaTe HacnefoaaTento-neHCnoHepy,
HO He MOJyYeHHbIX UM NPU XNU3HU, @ TaKXKe BKJIIOYEHNS 3TUX CyMM B COCTaB HacneaCTBa.

B cooTBeTCTBMM CO cTaTben 1183 'K Poccuiickon deaepaumm NpaBo Ha MosyvYeHne Noasiexallmx Bbinaate
HacsienonaTesito, HO He NOJTYHYEHHbIX UM MPU XXN3HW MO Kakon-nnbo npunynHe CyMmm NneHCcuin NPUHagNeXxunT
NPOXXUBABLUMM COBMECTHO C YMEpLUMM YJieHaM ero CeMbU, a TakXe HETPYLOCNOCOOHbIM MXAMBEHLAM
He3aBUCKMO OT TOro, MPOXXMBAIN OHWN COBMECTHO C HacefoAaTeNIeM NN He NPoXKMBann; TpeboBaHMs O
BbINAATe 3TUX CYMM [0/KHbI ObITb NpeabsBieHbl 0643aHHbIM NULAM B TEYEHME YEThipex MecsLeB Co AHS
OTKPbITUSA HAaCNeACTBa; NPX OTCYTCTBUN Yy YMEPLUErO YJIEHOB CEMbU, MPOXKMBABLLMX COBMECTHO C HUM, 1
HeTPYAO0CNOCOBHBLIX MXAUBEHLIEB MW MPU HENPEeAbABAEHUN B YCTAHOBAEHHbIN CPOK 3TUMMN ANLLaMU
TpeboBaHWI 0 BbIMJIATE HE MOyYeHHbIX HacaedohaTeNeM Npu XN3HU CYMM MEHCMIN COOTBETCTBYIOLWME
CYMMbI BKJ1IOYAOTCA B COCTaB HacneacCcTBa U HacnenoywTCA Ha 06LLI,I/IX OCHOBaHWAX, YCTAaHOBJIEHHbLIX OaHHbIM
Konekcom.

Mpw npnobpeTeHnn HacneoHNKaMM B COOTBETCTBUN C FPaXKAaHCKMM 3aKOHO4AaTe/IbCTBOM MpaBa Ha
noay4yeHue CyMM NeHCMK, NOANEXaBLUNX BbiNjaTe HacneAofaTesNto, HO He MOYYEHHbIX UM NPU XU3HK, Y
HMX He BO3HMKAET MPaBO Ha MoJlyYeHWe NeHCUM HacslegodaTens Kak 0coboi counansHOM BbiMaaThl,
YCT@HOBJIEHHOW €MY NPU XU3HWU, - NMEHCMOHHbIE MPABOOTHOLLEHUS B C/ly4ae CMepTuM NeHCnoHepa
npekpaLialTcs.

2.3. 3 cTtaTbn 1183 cnepyeT, 4TO NpaBo Ha MNoJly4eHMe COOTBETCTBYIOLWMX CYMM MNEHCUU HACNEeAHUKN
MUMEeIOT TOJIbKO TOra, Korfa 3Tu CyMMbl NOAJIeXXa M BbiJlaTe CaMOMy Hac/lefofaTeslio, HO NPy XNU3HU He
6blnmn UM nonyyeHbl. CTaTbsl 63 3akoHa Poccuiickon ®epepaunn oT 12 deBpansd 1993 rona N 4468-1 'O
NeHCMOHHOM obecneyeHun nL, NPOXOAMBLUNX BOEHHYIO CNy>X6y, cnyxby B opraHax BHYTPEHHUX Aen,
[ocynapCTBEHHOM MPOTMBOMNOXAPHON Cny>kbe, opraHax no KOHTPOJI0 3a 060POTOM HAPKOTUYECKUX
CpencTB N NCUXOTPOMNHbLIX BELWECTB, Y4pexaeHNAxX N opraHax yFOﬂOBHO-I/ICI'IOJ'IHI/ITeJ'IbHOVI CUCTEMBI, N NX
ceMen" Takxe npefycMaTpMBaeT, YTO HaCJIeHUKM UMEIOT NPaBo Ha BbINAATy UM B NOPSLKeE,
YCTAHOB/IEHHOM FPaXKAaHCKUM 3aKOHOA4ATENbCTBOM, TOJIbKO CYMM NEHCUN, HELOMOYYEHHbIX MEHCMOHEPOM
B CBSI3U C €r0 CMepThIO.

MonyyeHue (BbiNiaTa) NPMYNTAIOLWMUXCA NEHCUOHEPY CYMM MEHCUN SABASETCA pe3y/ibTaTOM COBEpPLUEHUS
pana nocnenoBaTesibHbIX JJ,GVICTBI/IVI, B TOM 4Hucne CBA3aHHbIX C YCTaHOBJIEHMEM MNpPaBa NeHCNOHEepPa Ha
noJiy4eHne CyMM MeHCUM KOHKPETHOro Buaa 1 B ornpefie/ieHHOM pasMepe, YTO 1 onpepenseT coaepxxaHue
0053aHHOCTEN opraHa, oCyLecTBAAOLLEr0 NeHCMoHHoe obecneyeHne (cTaTbh 50-58, 65 Ha3BaHHOroO
3aKoHa, cTaTby 22 1 24 defepanbHOro 3akoHa ot 15 aekabps 2001 roga N 166-93 "O rocyaapCTBEHHOM
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neHcnoHHoM obecrnedeHumn B Poccuinckon ®enepauun”). Boinnate AeHEXHbIX CPEACTB, NPeA0CTaB/I EMbIX
rpakaaHWHy B paMKax NpaBOOTHOLLEHWUI NO NEHCUOHHOMY obecrneyeHunto, NpeaLecTBYeT NPUHATHE
peweHuns (akTa) o BbinaaTe (Ha4YMcneHnn) emy neHcun (3ag0XKEHHOCTM MO NeHCUN) KOHKPETHOMO BUAA,
NCYNCNIEHHON B MOPSOKE U pa3Mepax, yCTaHOBAEHHbIX 3aKOHOAATEIbCTBOM, - NGO opraHoM,
HenocpeACTBEHHO OCYLLECTBAAOLWMUM NeHCoHHOoe obecneyveHune, Mbo KPUCANKLNOHHLIM OpraHoM,
paccMaTpuMBaloLLMM CMOP B PaMKax NpoLecCyasibHblX MPaBOOTHOLIEHWI, BO3HUKAIOLWNX B CBA3M C
coumnanbHbiM obecneyeHnem rpa>kaaH (BbILLECTOSALWMM OPraHoM Man cyaom obLen pucankumm), kyaa
neHCcnoHep MoXeT 0bpaTnTLCA B Clydae cnopa O NpaBe Ha NosyyYeHne COOTBETCTBYIOWNX CYMM MEHCUN.
Mpy OTCYTCTBUM OCHOBAHMWI, BJIEKYLLMX 0683aHHOCTb OpraHa, OCYLLECTBASIOLEr0 NEHCUOHHOE
obecneyeHne, BbINAATUTb KOHKPETHOMY INLYY MEHCUI0 B onpeaeneHHoM pa3mepe (obpa3oBaBLUyoCa MO
KaKMM-N1MB60 NPUYMHaM 3aA0/KEHHOCTb MO MEHCUN), OTHOLLEHWS MO HAYNCIEHWIO, MEPEYNCTIEHNIO
(mepeBofy) v BbIMJATE CyMM MEHCUA HE BO3HUKAIOT.

HacnenHVKM, NOCKOJNIbKY OHW He SBAATCA CybbekTaMn KOHKPETHOrO BMa NPaBOOTHOLLEHNS M0
neHcnoHHoMy obecneyeHunto, He Brnpaee TpeboBaTb NPeAOCTaABEHNS UM MaTepranbHOro obecneyeHus,
npenycMOTPEHHOr0 B paMKax AaHHOro MPaBOOTHOLLEHWS, - MpUPOAa U COAEPXKXaHNe UX MPaB HOCAT NHON
XapaKTep, UX npaBa NPoM3BOAHLI OT NpaB HacsefoAaTeNs ToNbKO B 4YaCTU NOJSyYEHUS CyMM MEHCUN,
noJslaraloLLnxcsa emy K BbiNaaTe, HO He MOYYEHHbIX UM MpK XK3HW. He obnafas BCeMU MHbIMK NpaBamMu
HacnepnofaTens, KOTopble B COOTBETCTBUM C 3aKOHOM OH MOI peasin3oBaTh B pe3ynbTaTe BCTYMJIEHUS B
NMEHCNOHHbIE NPABOOTHOLLIEHNS, OHN He BNpaBe COBEPLLATb W AENCTBMSA, HanpaBiaeHHble Ha NPU3HaHMe 3a
HacnefofaTeneM npaea Ha MojsyyYeHne NeHCUK B pasmepe, NPeBbILLAIOLLIEM YCTAHOBIEHHbIN eMy Npu
YKN3HW, N BO3JIOXKEHWE B CBSA3M C 3TUM Ha OpraH, 0CyLeCTBASIOLWNIA NEHCMOHHOE obecneyeHue,
0643aHHOCTM MPON3BECTU HAYUCEHNE U BbIMATY COOTBETCTBYIOLLMX CYMM NMEHCUN, YTO SBAAETCS JINYHbLIM
CyObEKTMBHbLIM NMPABOM rpaXkAaHnHa Kak CybbekTa MPaBOOTHOLIEHMWIA MO NEHCMOHHOMY 0becneyeHunto
KOHKPEeTHOro Bmaa.

2.4, Takum obpa3oM, ycTaHOBNEHHbIN cTaTbeln 1183 K Poccuinckon ®egepauum BO B3anMMOCBSA3N CO
cTaTtben 1112 gaHHoro Koekca nopsaok HacseLoBaHUsA CyMM MEHCUI, He NOJIYyYEHHbIX HacnegonaTenem,
YYMTbIBAKOLWMIA Cneundnky npas, CyLLECTBYIOWNX B paMKaxX OTHOLLEHWA N0 NeHCMoHHOMY obecneveHuio,
cam no cebe He MOXKET pacLEHNBATLCS Kak He COrnacyoWwmnines ¢ KOHCTUTYLMOHHO-MPaBOBbIMY Havyanamu
perynnpoBaHNsA OTHOLLUEHWUI MO HAacNeA0BaHMIO N HAPYLLAKOWMIA KOHCTUTYLMOHHbIE NPaBa Fpa<aaH -
HacnegHWKOB MEHCMOHEPOB, rapaHTMPOBaHHbIe cTaTben 35 KoHcTuTyumn Poccuinckon ®epepaumm.
OueHKa e NpaBUIbHOCTM NPUMEHEHMNS YKa3aHHbIX HOPM C Y4eTOM (hakTu4ecknx obCcToaTeNnsCTB Aena, B
TOM Yyucne Toro 06CcToaTeNbCTBA, YTO YMepLUMA HacnenondaTens A.H.Bapdonomees obpaTunnica B cya C
NCKOM O B3bICKAHUN HEAOMONYHYEHHbBIX CYMM MEHCUN NMPU XKN3HKN, COCTABASET NPEepPoraTuBy BblLLECTOALLMX
CYOOB U K KoMneTeHummn KoHcTuTyumnoHHoro Cyaa Poccunckon ®epepaumm, yCTaHOBIEHHOW CTaTben 125
KoHCcTuTyumm Poccuinckon ®epepaumm n ctatben 3 GenepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyae Poccuiickon depgepaunn”, He 0OTHOCUTCA.

Micxoast 3 N3M10)KEHHOr0 U PYKOBOACTBYACh MYHKTOM 2 YaCTu NepBOM CTaTbM 43 1 4aCTblo NEPBON CTaTby
79 ®enepalibHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTtuTyumoHHom Cyne Poccuinckon ®epepauun”,
KoHCTUTYLMOHHbIN Cya Poccminckon depepaunn

onpegenunn

1. OTKa3aTb B MPUHATMM K PAaCCMOTPEHMIO Xanobbl rpa)kaaHkn KaBep3HeBon 301 AneKCaHL4POBHbI,
MOCKOJIbKY OHa He oTBeYaeT TpeboBaHusM PenepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cygne Poccuiickon Pepgepaunn”, B COOTBETCTBUN C KOTOPLIMU Xanoba B
KoHCTuTyumoHHbIn Cya Poccuinckon ®egepaumm Npu3HaeTCs A0NyCTUMON.

2. Onpepenenune KoHcTuTyumoHHoro Cyna Poccuiickon depepaunm No 4aHHOM xanobe OKOHYaTENbHO U
06>Kal0BaHMO HE NOANEXNT.

Mpencepatens

KoHcTuTtyumoHHoro Cypa
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