Mo peny o npoBepKe KOHCTUTYLLMOHHOCTM ab3aLa BTOPOro CTaTby
1 ®depepanbHOro 3akoHa "O capoBofYeCKUX, OFOPOAHUYECKUX U
AA4YHbIX HEKOMMEpPYECKMX 00 begMHEeHUAX rpaXkaaH" B CBA3M C
XXanobamm papa rpaxxaaH

MocTaHoBneHne - Ne 7-1 - 0T 14.04.2008 - KoHcTUTyumoHHbIM Cya Poccuiickon ®enepaumm - LlencteyeT 6€3 n3MeHeHuNn

Vimenem

Poccuiickon ®epepalimu

NMOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYIA POCCUCKOWN ®EAEPALINN

no gesy 0 NPOBepKe KOHCTUTYLMOHHOCTY ab3ala BTOporo ctatbh 1

®epnepanbHOro 3akoHa "O cagoBoAYECKUX, OFOPOAHUYECKMX U AaYHbIX

HeKoMMepyecknx obbefnHeHnaxX rpaxaaH" B cBA3M € xasnobamu psaa

rpakgaH

ropof Mockea 14 anpens 2008 roga

KoHCcTuTyumoHHbin Cya Poccuinckon ®eaepaumm B COCTaBe npeacenaTenbCTBYIOLENO - CyabM
A.J1.KoHoHOBa, cynen H.C.bonpaps, [.A.lagxuesa, J1.0.Kpacas4yukoson, C.INN.MaspuHa, t0.[.PyakuHa,
A.4.Cnueel, B.I.CTpeko3oBa, b.C.263eeBa, B.l.ApocnaBsLesa,

C yqacTmem rpakgaHuHa H.W.LLyneekn, NoCTOSHHOro npeactasmTens flocyaapcTBeHHON [yMbl B
KoHcTuTyumoHHoMm Cyae Poccuinckon ®epepaummn A.H.XaputoHoBa, npeactasutens CoseTta Pegepauuu -
JOKTOpa lopnanyecknx Hayk E.B.BuHorpanoBon, NoJIHOMOYHOrO npeacTasuTens Mpe3maeHTa Poccninckon
®epepaumm B KoHCTUTYUMOHHOM Cyfe Poccuiickon ®epepaumm M.B.KpoTosa,

PYKOBOACTBYACb CTaTben 125 (4acTb 4) KoHcTuTyumn Poccuninckon Gegepauun, nyHKTOM 3 4acTu Nepson,
4acTAaAMU TpeTbeN N YeTBEPTON CTaTbM 3, MYHKTOM 3 4acTu BTOPOWN CTaTbu 22, cTaTbsaMu 36, 74, 86, 96, 97
1 99 defepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccunckon ®epepauun”,
paccMOTpesN B OTKPLITOM 3aceaHnmn AeNo 0 NPOBEPKE KOHCTUTYLMOHHOCTU ab3aua BTOPOro cTatbm 1
depepanbHOro 3akoHa "O CafoBOAYECKUX, OFOPOSHUYECKUX U AaYHbIX HEKOMMEPYECKMX 06 benHEHNAX
rpakgan".

MoBOAOM K pacCMOTPEHMIO Aefa ABMANCL Xafobbl rpaxkaaH T.M.bynax n B.[.Cykayesa, I.®.LLyneBku n
W.B.Wynesku, a Takxe A.10.LLynesku, N.6.WWyneskn n H0.U.LLUyneskn. OCHOBaHWEM K PacCMOTPEHMIO Aefla
ABUNaCk 0OHAPYXMBLUAACSH HEONPELENEHHOCTb B BOMPOCE O TOM, COOTBETCTBYET I KOHCTUTYLIMN
Poccuiickon ®efepalimm ocnaprvBaeMoe 3as8BUTENSMU 3aKOHOMOI0XEHNE.

MoCcKoNbKY BCe TPU Xasobbl KacatoTCs 0AHOr0 1 TOro e npeameTa, KOHCTUTYUMOHHBIA Cyn Poccuinckon
depnepaumm, pyKoBoACTBYSACh CTaTbeln 48 ®PefepanbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®enepaummn”, coeguHua gena no aTum xanobam B 04HOM NPON3BOACTBE.

3acnywas coobuieHne cyabn-goknagymka .A.lagxunesa, 06bACHeHNS NpeaCcTaBUTENEN CTOPOH,
3aKJ/II0OYEHNS IKCNEePTOB - KaHAMAaTa puanYecknx Hayk B.H.JInToBKMHa 1 [OKTOpPa IOPUANYECKUX HAYK
J1.B.LLUeHHMKOBOW, BLICTYNEHNS NPUraLlleHHbIX B 3aceaHne npeactasutenein: oT MuHmMcTepcTea
tocTuumm Poccuinckon ®epnepaunm - B.B.HanncaHoBa, oT ®efepasibHON MUrPALLMOHHON CNyXObbI -
B.A.KanaHgbl, nccnenoBaB NnpeacTaB/ieHHbIE JOKYMEHTHI U UHbIE MaTepuabl, KOHCTUTYLUNOHHbIN Cya
Poccunckon ®epepalimm

yCTaHOBMIM:

1. A63au BTOpon cTaTbh 1 PefepansHOro 3akoHa oT 15 anpens 1998 roga N 66-®3 "O cagoBoaveckux,
OrOPOAHNYECKMX U AAaYHbIX HEKOMMepYeCKnX 0bbeanHeHUsx rpaxxaaH" onpeaenseT CafoBblil 3eMenbHbIN
YHaCTOK KaK 3eMeJIbHbIN Y4aCTOK, NPefoCTaBEHHbIN FpaXkaaHWHY WU MPUOBPETEHHBIR UM Ans
BbIpaLLMBaHNS MJOAOBLIX, ATOAHBIX, OBOLLHbIX, 6aX4€BbIX NN NHBIX CENbCKOXO03ANCTBEHHBLIX KYbTYP U
KapTodens, a Takxxe A5 oTAbIXa (C NpaBOM BO3BEAEHMWA XUN0ro cTpoeHna 6e3 npasa perncrpaunm
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NMPOXXNBAHWNS B HEM U X03ANCTBEHHbIX CTPOEHUI 1 COOPYXKEHNIA).

3asBuUTeNM NO HacTosAweMy feny - rpaxgaHe T.M.bynax, B.[.Cykayes, A.10.LLUyneska, I'.®.LLUynesKa,
N.b.Wyneska, W.B.LUyneska n t0.W.LLyneBka NnpocAT Npu3HaTh Ha3BaHHOE 3aKOHOMOJI0)KEHMNE, CO CCbIIKOW
Ha KOTOpOe CyAbl 06LLEN OPUCONKLNM OTKa3ann B YOOBAETBOPEHNMN UX TpeboBaHWI 0 NPU3HAHMWK
HenpaBOMepHbIM 0TKa3a YnpasneHus denepasibHON MUrpPaLMOHHON cyxbbl No KpacHoOapCKoMy Kpato B
perncTpaumm no MecTy XUTENbCTBA B XWJIbIX CTPOEHMAX, BO3BEAEHHbIX Ha NMPUHaAAeXalmnx UM cagoBbix
3eMeJibHbIX y4acTKax, He COOTBETCTBYIOWMNM cTaTbamm 15 (vacTb 1), 18, 19, 27, 35 (vacTb 2), 39 (4acTb 1),
40 n 41 (vacTtb 1) KoHcTuTtyumm Poccuinckon ®egepaumn.

1.1. Ha ocHOBaHMW aKTa NPMEMKN B IKCMJIyaTaLMio 3aKOHYEHHOIO CTPOUTENLCTBOM XXUNOIMO CTPOEHNS,
COCTOSALLEr0 U3 YEeTbIPeX KOMHAT, XWJI0M naowanbto 76,6 KB. M 1 oblien naowanbio 238,9 KB. M, Mo
agpecy: ropon KpacHoaap, MprukybaHCKMIN BHYTPUIOpOACKOWA OKPYT, CafloBOAYECKOE TOBAPULLECTBO
"BeTepaH", yamua Opexosas, gom N 488, n COOTBETCTBYIOLLEr0 MOCTAHOBAEHUS 1aBbl agMUHUCTpaL MK
okpyra oT 4 ceBpans 2005 roga rpaxaaHmHom HO.W.LLyneBkow 66110 NOSly4eHO CBUAETENBLCTBO O
rocyZLapCTBEHHON perncTpaumm npasa COBCTBEHHOCTU Ha YKa3aHHOE XKMNN0e CTPOEHNE, KOTOpoe
pacrnonoXXeHo Ha Caf0BOM 3eMEJIbHOM Y4aCTKe 1 B KOTOPOM OH MPOXXMBAeT COBMECTHO C YJieHaMu CBOEN
CEMbMN N POAUNTENAMMN.

paxpaHe T.W.bynax n B.[.Cykayes ¢ 1998 roga noCTOAHHO MPOXMBAKOT B PACMOJIOXKEHHOM Ha Ca0BOM
3emenibHOM yyacTke N 134 no ynavue CagoBon B CagoBOAYECKOM ToBapuliecTse "AsmnaTop" (mocenok
Adwmnckmin CeBepckoro palioHa KpacHogapCckoro Kpas) Aome naowanbto 56,8 KB. M, KOTOPbIA NPUHAT B
skcnayaTauuio B 2001 rogy v npuHaanexut B.[.CykayeBy COriacHO CBMAETENbCTBY O FOCYAapCTBEHHON
perncTpaummn npasa cobCTBEHHOCTM.

YKa3aHHble Xuble CTPOEHUS ABAAIOTCS, NO YTBEP)KAEHUIO 3a89BUTENEN, eAUHCTBEHHO BO3MOXKHbLIM A5 HUX
MeCTOM XWUTeNbCTBa W, CNIe[0BaTENbHO, €4NHCTBEHHLIM MECTOM, FAe OHW MOTYT BbITb 3aPErnCTPUPOBaHSI;
OTCYTCTBME XXe perncTpauum no MecTy XuUTenbCTBa JMLWAET NX BO3SMOXXHOCTMW peann3oBaTb CBOE
KOHCTUTYLIMOHHOE MpPaBO Ha CoLManbHOe obecneyeHne, BKIYas MEAULMHCKYIO MOMOLLb MO AO0r0BOpaM
06s3aTeNIbHOro MeANLNHCKOro CTPaxoBaHMs, 1 MoAb30BaTbCS NPEAOCTaBAEHHbIMW UM JIbFOTaMMU.

1.2. cxopa m3 Toro, 4To B Cuily cTaTbml 74 ®denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cypne Poccuinckon ®epepaummn” KoHCTUTYUMOHHBLIN Cya Poccminckon ®epepaumm
NPVHMMaET peLleHne Nno ey, oueHnBas Kak 6ykBanbHbIi CMbIC/T pacCMaTPUBAEMOrO aKTa, Tak 1 CMbICA,
NPUAaBaeMbIil eMy CJIOXKMBLIENCS MPaBONPUMEHNTENBHON MPaKTUKOW, @ Tak)Xe NCXOAA U3 ero MecTa B
CMCTEMe NPaBOBbIX aKTOB, MPeAMETOM pacCcMoTpeHns KoHcTuTyumnoHHoro Cyaa Poccuinckon ®epepaumm no
HacTosLleMy feny sBnseTca HopMma ab3ala BToporo ctaTe 1 ®enepanbHOro 3akoHa "O cagoBOAYECKUX,
OrOPOOHUYECKNX U AAaYHbIX HEKOMMEPYECKNX 06 beAnHEHNAX rpaXkaaH" B TOM YacTW, B KaKoW et
OrpaHM4YMBaeTCs NpaBo rpaXkgaH Ha perncTpaumio No MecTy XUTenbCTBa B NPUrO4HOM AJ15 NOCTOAHHOIO
NPOXXMBAHNSA XNIOM CTPOEHUUN, PacrnosOXXeHHOM Ha Caf,0BOM 3eMeflbHOM y4acCTKe, KOTOPbIN OTHOCUTCS K
3eMJIIM HaCeNeHHbIX MYHKTOB.

2. B cooTBeTCcTBMM C KOHCTUTYUmMen Poccunckon denepaunnm Ka)kabli, KTO 3aKOHHO HaxogmnTCs Ha
Tepputopun Poccuinckon ®enepauun, uMeeT npao cBoboaHO NepeaBuUraTbCs, BolbpaTb MECTO
npebbiBaHMA N XUTeNbCTBa (CTaTbs 27, 4acTb 1). CBoboaa Beibopa MecTa XUTebCTBa NPOBO3rialleHa 1 B
MeXxayHapo4HOM MakTe 0 rpa)KAaHCKUX U NOANTUYECKUX nNpaBax (MyHKT 1 ctaTbun 12) n KoOHBEHLMM O
3almMTe nNpaB YenoBeKa 1 0CHOBHbIX cBobog (cTaTbs 2 MpoTokona N 4), koTopble B Cuay cTaTbh 15 (4acTb
4) KoHCcTuTyumm Poccuinckon ®epepaumm aBASIOTCS COCTaBHON YaCTbO MPaBOBOW CUCTEMbI POCCMIACKON
®epnepauymm.

M3 cTtaTbm 27 (4acTb 1) KoHcTuTtyumm Poccuinckon ®egepaumm BO B3anMMOCBA3M C ee cTaTben 35 (4acTm 1 m
2), cornacHoO KOTOpOW NpaBo YacTHOM COBCTBEHHOCTM OXPAHAETCA 3aKOHOM U KaXKAblIl BNpaBe UMETb
NUMyLLLeCTBO B COBCTBEHHOCTU, BNafeTb, MN0Jb30BaTbCA U pacnopsaTbCs UM, cTaTbern 40 (4acTb 1),
COrlaCHO KOTOPOM Ka)kAblA UMEET MPaBO Ha XWUNLIE, a TakXXe cTaTbel 57, 0653bIBatoLLIEN KaXKO0r0
NAaTUTb 3aKOHHO YCTaHOBJIEHHbIE Hanorn n cbopobl, U CTaTbeln 59, 3akpennsowen 3awnTty OTevecTsa B
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KayecTBe foara u 0bs3aHHOCTU rpaxkaaH Poccuinckon depepaunn, cneflyeT, YTO MECTO XKUTENbCTBA
rpakgaHvHa SOHKHO ObITb ONpeaeneHo ¢ AOCTAaTOYHON TOYHOCTLIO, YEM HUM B KOEW Mepe He
OrpaHN4YMBaETCA ero npaeo Ha cBobogHoe nepeaBMKeHEe 1 BbIBOp MeCTa XUTesbCTBa.

Vicxopsa 13 aToro efiepasibHblil 3aKOHOAaTe b Onpefesin MecTo XXUTeNbCTBA Kak MecTo, rae rpaxjaHuH
MOCTOSAHHO WX MpPEeNMyLLEeCTBEHHO npoxxueaeT (NyHKT 1 ctatbm 20 K Poccunckon ®epepaumn),
MOCKOJIbKY MMEHHO C MeCTOM XUTeNbCTBA, KaK NpaBnio, CBA3bIBAETCA peannsaumnsa npuHaaiexallmx
rpaXk4aHvHY Mpa., a TakXe NCrnosHeHne 0643aTeNbCTB, BO3JIOXKEHHbIX Ha HEro 3aKOHOM b0 4Or0BOPOM,
T. €. NpeanosiaraeTca, 4To rpaxaaHnH NMeeT IopUANYECKN 3adMKCMPOBAHHOE XINNULLE, KOTOPOE ABAAETCS
ON19 HEr0 OCHOBHBIM, Ky[a OH NoC/ie HENPOAO/IKUTENLHOMO MO0 ANIMTENbHOro 0TCYTCTBUSA HAMEpPeBaeTCs
BEPHYTbLCS, U Ha/M4ue npasa noJib30BaHMA KOTOPbLIM CYXUT NpefBapuTesibHbIM YCI0BUEM ero
perncTpaumm no MecTy XUTenbCTBa.

Mpwn ocyLLecTBAEHNM NPABOBOr0 PEryanpoBaHna B yKa3aHHOW cepe denepanbHbll 3aKoHoLaTe b CBA3aH
Takxe TpeboBaHUsMM cTaTbk 19 (YacTb 2) KoHcTUTYyuMn Poccuiickon deaepaLinm, CornacHo KOTopo
rocyfapcTeo 0653aHO rapaHTMPOBaTb KaXKAOMY PAaBEHCTBO npaB 1 cBo60A nepes 3aKOHOM He3aBUCUMO OT
MecCTa XWUTeNbCTBa, M ee cTaTbM 55 (4acTb 3), cornacHo KOTopomn npaea 1 cBo6OAbI Yesl0BEKA U
rpakgaHvHa MoryT BbiTb OrpaHnyeHbl hefepanbHbiM 3aKOHOM TOJIbKO COPa3MepPHO KOHCTUTYLMOHHO
3HAYUMBbIM LENsM,

Kpome TOro, n3 KOHCTUTYLMOHHbIX NPUHLMNOB NPaBOBOro rocyaapcTea, CNpaBeanBoOCTU U paBEHCTBaA
BCEX Mepef 3aKOHOM 1 CyA0M BbiTeKaeT obpallleHHoe K 3akoHoAaTesno TpeboBaHmne onpeaeneHHoCTH,
ACHOCTW, HEeABYCMbIC/IEHHOCTM NPABOBOM HOPMbI U €€ COrTaCOBAHHOCTU C CUCTEMOMN LENCTBYIOLLEr0
NpaBoBOro peryamposaHus. Mo cMbICay NpUBeAEHHOW NMPaBOBOW NO3MLUW, U3N0XKEHHON KOHCTUTYLIMOHHbBIM
Cynom Poccuinckonn ®epepaumm B NMoctaHoBneHun oT 6 anpensa 2004 roga N 7-1, npyHUMaeMble UM 3aKOHbI
L0JKHbI 6bITb ONpefeneHHbIMIN Kak Mo COAEPXaHWIo, Tak 1 Mo NpeaMeTy, uenn n obbemy fencTems, a
NpaBoBble HOPMbI - CHOPMYJSIMPOBAHHBIMU C LOCTAaTOYHON CTEMEHLIO TOYHOCTM, NMO3BONSIOLLEN FPaXKAAHUHY
coobpa3oBbiBaTb C HAMMK CBOE MOBEAEHME, KaK 3anpeLleHHoe, Tak U 403BoNeHHoe. HenoHATHoe u
NPOTMBOPEYMBOE NPaBOBOE peryanpoBaHme nopoxaaeT NpPou3BosbHOe NpaBonpuMeHeHne, HapyLlatLlee
3TN KOHCTUTYLMNOHHbIE MPUHLMMbI.

3. CtaTtbs 1 ®epepanbHOro 3akoHa "O cagoBO4YECKNX, OFOPOAHUYECKMX U AAaYHbIX HEKOMMEPYECKUX
o0bbeanHeHNAX rpaXaaH" 3aKpenseT OCHOBHbIE MOHATKA, UCMOMb3yeMble A5 Leneil AaHHOro
depepanbHOro 3akoHa. Ee ab3al, BTOPOW, packpbliBas cofep)XaHne NoHATWS "cafoBblil 3eMeNbHbIii
y4acTok", onpeaenseT ero Lesesoe Ha3HavyeHue - BbipallMBaHue niaofoBbIX, Ar0AHbLIX, OBOLLHbIX, BaxyeBbIX
WAN NHBIX CENIbCKOXO3ANCTBEHHbIX KYbTYP W KapTodens, a TakKe OTAbIX.

Ha3BaHHas HOpMa-AetMHULMUSA BOCMIPUHMMAETCS NPaBONPUMEHNTENBLHON NPaAKTMKON Kak obnafatowas
perynsaTUBHbIMU YHKLMUAMM, MOCKOJIbKY, YKa3biBas Ha LesieBoe Ha3HavyeHne CaloBOro 3eMesibHoro
y4acTKa M OQHOBPEMEHHO - Ha OTCYTCTBUE Yy rpa)kAaHnHa npasa perncrpauny NpoXxmeaHua B BO3BOAMMOM
Ha HEM XXWJIOM CTPOeHUN, NpefonpeneniseT TeM CaMbiM U LiesIeBOe UCMNOJb30BaHMe 3TOro Xunaoro
CTPOEHWS: OHO NpegHasHavyaeTCa Ans oTAbIXa U MOXeT ObITb, COOTBETCTBEHHO, TO/IbKO MECTOM
npebbiBaHWA, NPU TOM 4TO BO3MOXXHOCTb MOCTOSHHOrO MPOXXMBAHMSA B HEM HE NPeayCMaTPMBAETCS, HO U He
NCKJIlo4aeTCs.

3.1. Jo 1990 rofa Ha cafoBbIX 3eMeJIbHbIX Y4acTKaX, UCXOAA M3 UX LEeNeBoro HasHayeHns, Mornm
BO3BOAMUTbLCA TOJIbKO OLIHO3Ta)KHbIe JieTHMe CafloBble JOMUKU, pa3Mepbl KOTOPbIX XXECTKO HOPMUPOBAJINCh
TUNOBbLIMW YyCTaBaMM Caf0BOLYECKOr0 ToBapuLLecTBa (noctaHoBneHns Coseta MuHumctpos PCOCP oT 11
Hoa6ps 1985 roga N 517 n ot 31 mapTa 1988 roga N 112).

/I3MeHeHUs1 B OTHOLIEHUSX COBCTBEHHOCTU, Nponcwenwmne B Poccuinckon ®enepaunm n Hallegwme
OTPa)keHne B POCCUNCKOM 3aKOHOLaTeNbCTBE, NOBJEKIN N3MEHEHNS B CTaTyCe CaOBblX 3eMeJIbHbIX
YHaCTKOB M PACMON0XEHHbIX Ha HUX XUbIX CTpoeHnin: 3akoH PCOCP oT 24 nekabps 1990 rona N 443-1"0
cobcTBeHHoCTU B PCOCP" ycTaHoBW, 4TO Ha TeppuTopun PCOCP oTHOLWEHNS COBCTBEHHOCTU Ha 3eMJIIO,
npeameThbl NoTpebneHns 1 MHoe NMyLLECTBO peryanpyoTcs 3akoHamu PCOCP (nyHKT 1 ctaTbn 1), a
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KOJINYECTBO U CTOMMOCTb UMYLLLECTBA, MPMOBPETEHHOr0 rpaXkAaHMHOM B COOTBETCTBUM C 3aKOHOM WU
LLOroBOPOM, He orpaHnMymnBatoTcs (NyHKT 2 cTtaTbm 10).

MpuHaTbiM B 1994 rogy Mpa)kAaHCKUM KogekcoM Poccminckon deaepaunm B COOTBETCTBUN C KOHCTUTYLUMEN
Poccuinckon ®epepalmm, B TOM YnUC/Ie C ee CTaTben 35, NpeayCMOTPEHO, YTO COBCTBEHHMKY NpUHagnexaT
npaBa Bfaf4eHMNA, NONb30BAHNSA N PAaCMOPSXXEHNS CBOUM NMYLLLECTBOM; COBCTBEHHIMK BMpaBe Mo CBOEMY
YCMOTPEHMIO COBEPLUATb B OTHOLLEHWM NPUHAANEKALLEr0 EMY NMYLLECTBa JiloObIe AENCTBUS, He
NPoTMBOPEYaLLMe 3aKOHY U UHbIM NPaBOBbLIM akTaM M He HapyLlalLwWme npaBa N OXpaHseMble 3aKOHOM
NHTepechl Apyrux aunu (NyHkTol 1 1 2 ctaTbn 209); B COBCTBEHHOCTY FpaXkaaH MOXXET HaxoanTbca ntoboe
NMYLLECTBO, 3a UCKJIIOYEHNEM OTAE/bHbIX BUAOB MMYLLLECTBA, KOTOPOE B COOTBETCTBUN C 3aKOHOM He
MOXET MpuHanexaTb rpa)kgaHam; KoJIN4eCTBO Y CTOMMOCTb MMYLLLECTBA, HAaX0AALWErocs B
COBCTBEHHOCTYM rpaXkfaH, He OrpaHMYMBaAOTCS, 3@ UCKIOYEHNEM CTYYaeB, KOrla TakMe orpaHnyeHmns
yCTaHOoBJIeHbI (hefepasibHbIM 3aKOHOM B LLeJIAX 3aMThl OCHOB KOHCTUTYLMOHHOIO CTPOS, HPABCTBEHHOCTH,
300pOBbSA, MPaB N 3aKOHHbLIX NHTEPECOB APYrux nuu, obecneyeHns 060poHbl CTpaHbl U 6e30nacHOCTU
rocyfapcrsa (NyHKTbl 1 1 2 cTaTbn 213).

paxhaHCKOoe 3aKOHO4aTeNbCTBO, TakKMM 06pa3oM, B HOBbIX COLMAJSIbHO-9KOHOMUYECKMNX YCIOBUSX HE
npegnonaraeT BBeLEHNE OrpaHNYeHnNiA, KacaloWnXCs NpeaesbHbiX Pa3sMepoB XUbIX CTPOEHUN,
BO3BOAMMbIX Ha Caf0BbIX 3eMeJIbHbIX Y4aCTKax, ogHaKo TpebyeT npn 3TOM 0T COBCTBEHHMNKA 3eMesIbHOI0
yyacTka cobnoeHnsa CTPOUTENbHbIX HOPM 1 NpaBu (NyHKT 1 cTaTbu 263 K Poccuinickon ®epepaumn),
KOTOpble YHUPULMPOBAHHO perfiaMeHTUPYIOT cooTBeTCTBYoWMe Bonpock! (CHMMM 30-02-97 "MnaHMpoBKa u
3aCTPOVKa TEPPUTOPUI CaloBOAYECKUX (AadHbIX) 06beanHeHnin rpaxxaar” n Cl 11-106-97 "PaspaboTka,
COrnacoBaHue, yTBEPXXLEHMNE N COCTAB NPOEKTHO-MAHUPOBOYHON AOKYMEHTALUN Ha 3aCTPONKY
TeppuTopun CafoBOLYECKMX (fa4HbIX) 06beanHEHUI rpaxkaaH").

3.2. 3aKkpenusLumnin obLume Havyana NPaBOBOr0 PEryANPOBAHNS XXUINLLHBIX OTHOLLUEHWIA NPY CTAHOBEHUN
pa3nunyHbIX PopM COBCTBEHHOCTU B XUJIMLLHOW chepe 3akoH Poccuinckon ®epepaumm oT 24 gekabpsa 1992
rona N 4218-1 "O6 ocHoBax henepanbHON XUANLLHON NOSIMTUKIN" ONPenen N XUANLLIHBIA (hOoHI Kak
COBOKYMHOCTb BCEX XXWUJIbIX MOMELLEHNA HE3aBMCMMO OT hopM coBCTBEHHOCTU (CTaTbs 1) 1 NpeaocTaBmn
rpakaaHam, UMetoLLnM B COBCTBEHHOCTHY XXMJible CTPOEHUS, PACMOJIOXKEHHbIE Ha Caf0BbIX U AAYHbIX
3eMeslbHbIX Y4aCcTKax 1 0TBeyvalLine TpeboBaHNAM HOPMATMBOB, MPEABbSABASEMbIM K XKIUJIbIM MOMELLEHUSM,
npaBo NepeoOpMMTb X B KAYECTBE XWJIbIX JOMOB C NpuycafebHbiMM y4acTKaMmn Ha NpaBe YacTHON
COBCTBEHHOCTY B MOPAAKE, YCTAHOBJIEHHOM 3aKOHOAATE/IbCTBOM (4aCTb TPeTbA CTaTbh 9).

TeM caMbIM B XMWIULLHOE 3aKOHO4aTeNbCTBO Obifla BBEAEHA HOPMa, XapaKTepn30oBaBLUas PacnooXXeHHble
Ha Caf0BbIX 3eMeNbHbIX Y4aCTKax CTPOEHUS - C y4ETOM U3MEHMBLUErOCA NOTPEONTENBCKOro Ha3HaYeHNS
3TUX CTPOEHUI - B KA4YECTBE XWJIbIX, @ C/IefoBaTENbHO, HE NCKOYaBLUAsA BO3MOXHOCTb MOCTOAHHOIO
NPOXXMBaHWS B HUX 1 JOMYCKaBLUas UX NPaBOBYIO TPaHCHOPMaLMIO B XWJble OMA, B KOTOPbIX FpaXkaaHe
MOryT BbITb 3apPErnCTPMPOBaHbI MO MECTY XUTENbCTBA.

3aKoH Poccuinckon ®epepaumm "06 ocHoBax heaepanbHON XUMWLLHON NOAUTUKK" yTpaTua cuiy ¢ 1 mapTa
2005 roga B CBSA3M C BBEAEHMEM B AenCTBUE XKUNULLHOMO Kogekca Poccuinckon ®eaepaummn. JaHHbIN
KoLeKC KOHKPETU3NPOBa KOHCTUTYLMOHHO-MPABOBOE NOHATUE "XUANLWHBLIN hoHA" (cTaTbs 40, YacTb 3,
KoHcTuTyumm Poccninckon depepaunmn) n onpeaennn B ctatbe 19, 4TO XUANLHBIA DOHL NOANEXNT
rocyfapCTBEHHOMY y4eTy B nopsake, ycTaHOBAeHHOM MpaBuTenbLcTBoM Poccuinckon ®epepaummn. Bo
NCMNOJIHEHNE AaHHOro NpeanucaHus 6ui10 n3gaHo MNonoXKeHne o rocyfapCTBEHHOM yYeTe XUJINLLHOMO
toHpa B Poccuiickon ®epepaumn (yTBEp)XXAEHO NocTaHoBAeHMeM [MpaBuTenscTBa Poccunckon ®egepauun
oT 13 okTa6psa 1997 roga N 1301), cornacHo NyHKTY 2 KOTOPOro rocy4apCTBEHHOMY y4eTy noajexxat
He3aBUCKMO OT (POpPMbl COBCTBEHHOCTM XUJble fOMa, CNeLnann3mpoBaHHble JoMa (0bwexunTus,
FOCTMHULbI-NPUIOTLI, [OMa MaHEBPEHHOro hoHAa, cneunasbHble AoMa AN OAUHOKMX NpecTapesbiX, JoMa-
WHTepHaTbl AN5 NHBAJIMAOB, BETEPAHOB U ApYrne), KBapTUpbl, CNy>KebHbIe XXUjble MOMELLEHWNS, NHble
XKWJible NOMELLEeHNs B APYTruX CTPOEHUSX, MPUroAHbIe AN MPOXNBaHMNA.

B oT/IndMe OT npexHero nopsifika rocy4apCTBEHHOr0 y4yeTa XUINLWHOro poH4a, OCHOBAHHOIO Ha
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KpuTepun yHKLNOHANbHOrO Ha3HaYeHNa CTPOEHNA, AeNCTBYIOWAs B HAaCcTosALLEee BpeMS CUCTEMA
rocyfapCTBEHHOI0 yyYeTa XUINLWHOro oHAa, UCXOASA N3 HOBOMO IMpaXXK4aHCKOro v XUJINLLHOIO
3aKoHogaTesbCcTBa Poccminckon ®epepaunm, B Ka4ecTBe KpUTEPUSA Ha3biBaeT (haKTUYECKYI0 MPUrogHOCTb
YKNNOr0 CTPOEHUS ANS MOCTOAHHOIO NPOXUBAHMA N TEM CaMbIM HE NCKJII0YaeT BO3MOXHOCTb OTHECEHUS
NPUrOAHbIX 4J15 MPOXKMBAHWSA XUJbIX CTPOEHWUI, PACNOI0XKEHHbIX Ha Caf0BbIX 3eMefbHbIX Y4acTKax, K
NHAMBUAYANbHOMY XUINLHOMY (hOHAY.

3.3. MpepocTaBnas coObCTBEHHUKY 3eMe/IbHOM0 Y4aCTKa NPaBo BO3BOANTbL Ha HEM 3[4aHMNS 1 COOPYXKEHUS,
OCYLLeCTBIATb UX NEPECTPONKY UK CHOC, pa3peLlaTb CTPOMTENLCTBO Ha CBOEM yYaCTKe APYrMM nuuaMm,
nyHKT 1 cTaTbn 263 'K Poccuinckon ®epepaumm o4HOBpEMEHHO 0643bIBaeT ero cobnogaTb NOMUMO
rPafoCTPOUTENBHbBIX U CTPOUTESIbHLIX HOPM 1 MpaBua TpeboBaHMA NyHKTa 2 cTaTbk 260 faHHOro Kogekca
06 MCNoNb30BaHMMN 3EMESILHOM0 Y4acTKa B COOTBETCTBUN C €r0 LieIEBbIM Ha3HaYeHNEM.

Mexay TeM Ha Ha3Ha4YeHUN CafoBbIX 3eMeJIbHbIX Y4aCTKOB, HAXOAAWMNXCS Ha 3eMAX HaceeHHbIX
MYHKTOB, OTPa3naoCk NpUHATUE 3eMesnbHOro Kogekca Poccuinckon ®egepaummn. CornacHo ero ctaTtbe 85 B
COCTaB 3eMeJib HacesIeHHbIX MYHKTOB MOIYT BXOAUTb 3eMeSibHble Y4aCTKW, OTHECEHHbIE B COOTBETCTBMUM C
rpPafoCTPOUTENbHLIMK perfiaMeHTaMu K onpeaeneHHbIM TEPPMTOPUabHBIM 30HaM, B YaCTHOCTY XWJI0M
30HE 1 30HEe CeJIbCKOXO35MCTBEHHOI0 UCMONb30BaHNS (MYHKT 1), NpUYeM 3eMesNibHbIe Y4acTKuM B
HaCeNeHHbIX MYHKTax B COCTaBe 30Hbl C&/IbCKOXO3AMCTBEHHOMO MCMOJIb30BaHNA (B OTANYME OT 3eMenb
CebCKOX03ANCTBEHHOMO Ha3HavYeHWs, NPefoCTaBgeMbIX, KaK yKa3aHo B CTaTbe 77, 415 HYXA CeNbCKOro
X03ANCTBA) NCMOJIb3YIOTCS B LEeNSAX BEAEHNS CENbCKOX03ACTBEHHOIO NPOM3BOACTBA A0 MOMEHTa
N3MEHEHUs B1Aa X UCNOJSIb30BaHMA B COOTBETCTBUN C reHepasibHbIMI NAaHaMN HaCceeHHbIX MYHKTOB U
npasuiaMmn 3eMJ1enosib30BaHnA 1 3aCTPONKK (NyHKT 11).

C y4eTom TOr0, 470 PagocTpouTenbHbIA Kogekc Poccminckon depepaunm (4acTb 2 cTaTbmn 35) no3sonseT
BKJ1t04aTb B COCTaB XXWJIbIX 30H 30Hbl 3aCTPOVKN UHAMBUAYANbHBIMU XUbIMA LOMaMU, 30Hbl 3aCTPOMNKM
MaJI03TaXKHbIMW XWJIbIMU AOMaMU, @ TakXXe 30Hbl XKWJI0N 3aCTPONKN MHbIX BUAOB, BO3HUKAKOT NPaKTUYECKN
NAEHTNYHbIE MPABOBbIE PEXUMbI 3eMEIbHbIX Y4aCTKOB, NPefoCTaBAfEMbIX 415 BeAeHMA CafoBOACTBaA U
4N5 BeAeHNs Ja4YHOro X034MCTBa, Ha KOTOPbLIX (PAaKTUYECKN BO3BEAEHbI UHANBUAYANIbHbIE XUble foMa.
3.4, OgHUM 13 NPMHLNMOB, Ha KOTOPbIX OCHOBbLIBAETCS 3eMeNbHbIN KogeKc Poccninckon degepaunn 1 nHbie
aKTbl 3eMe/IbHOr0 3aKOHOAATeIbCTBA, ABASETCA NPUHLNMN eANHCTBA CyAbbbl 3eMeNbHbIX Y4aCTKOB 1
MPOYHO CBSA3aHHbIX C HUMK 06bEKTOB (NOANYHKT 5 nyHkTa 1 cTaTtbn 1). OQHOBPEMEHHO B 3€MEJILHOM
3aKOHO4aTe/IbCTBE U B 3aKOHOAATENIbCTBE O CaJOBOAYECKMX, OFOPOAHMNYECKUX N AaYHbIX HEKOMMEPYeCKUX
06beANHEHNAX FPaXKAaH COXPaHEeH NPUHLMUMN LEeneBoro NCNoib30BaHNs CafloBOro 3eMeflbHOro y4acTKa,
Npv TOM YTO FPaXKAaHCKUM W XXUINLWHBIM 3aKOHOAATEIbCTBOM BO3MOXXHOCTb MCMOJIb30BaHNA XMNbIX
CTPOEHWI B UHbIX, MOMUMO OTAbIXa rpaKaaH, Lensx, B TOM Ynucae ans noCToaHHOro nin
NPenMyLLEeCcTBEHHOr 0 NMPOXXUBAHWA, HE UCKII0YaeTCs.

B cooTBeTCTBUM C 3akoHOM Poccuitckon ®epepaumm "O6 ocHoBax denepanbHOM XUANLLHON NOINTUKK"
depnepanbHbI 3aKoH "O Caf0BOAYECKMX, OFOPOAHNYECKUX N Aa4HbIX HEKOMMepYeCcKnx 0bbeauHeHnsaxX
rpaxkaaH" n3MeHua NpaBoOBON CTATyC Caf0OBbIX JOMWKOB, ONpeaevnB COOTBETCTBYIOLLME CTPOEHNS,
pacnooXXeHHble Ha CaloBbIX 3EMEJIbHbLIX Y4aCTKax, Kak »unble. Mo cMmbicay ab3aua BTOPOro ero ctaTbu 1,
TaKune Xusble CTPOEHNS NpegHasHavyaloTCa Ans oTAbIXa, NpyY 3TOM HOpPMa, 3akpenastowas TpeboaHune o
nepBooYepesHOM MNCMOJIb30BaHUN Caf0BbIX 3€MEJIbHbIX Y4aCTKOB 415 OCYLLECTBIEHMSA
CENbCKOXO03ANCTBEHHON AEATENLHOCTY, B AENCTBYIOLEM 3aKOHOAATENLCTBE OTCYTCTBYET.

3.5. Takum 0b6pa3oM, MMeeT MeCcTo pPaccornacoBaHHOCTb NMPABOBbLIX HOPM, BJIEKYLLAs HEONPEAENEHHOCTb B
NpPaBOBOM PEryanpoBaHMM UHCTUTYTa PErncTpaLmm rpaxxgaH no MecTy npebbiBaHUs 1 NO MECTy
XNTeNbCTBa.

4. OoHVMM 13 31eMEHTOB NPaABOBOro CTaTyCa rpakaaHnHa SBASETCA ero npaBo Ha BbIboOp MecTa
XXUTENbCTBA.

IpaxhaHCcKnin kogekc Poccuinckon depepaun Npu3HaeT MeCTOM XUTeNbCTBA rpakaaHnHa MecTo, rae oH
MOCTOSAHHO WA MPENMYLLLECTBEHHO NpoXxueBaeT (NyHKT 1 ctaTbmn 20), 1 onpeaenseT npaBo cBobogHOro
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nepenBuxeHuns, Boibopa MecTa NpebbiBaHNA 1 XUTENbCTBA KaK JIMYHOE HEMMYLLLECTBEHHOE MPaBo
rpaxxaaHuHa (nNyHKT 1 ctatbmn 150), a XunuwHeln kogekc Poccunckon ®efepaumm B 4actn 4 ctatom 1
yCTaHaBAMBAET, YTO rpaXkAaHe, 3aKOHHO HaxoAsWwmecs Ha TeppuTopumn Poccminckon ®egepaunm, uMmeT
npaBo cBo60AHOr0 BbIbOPa XWJIbIX MOMELLEHWIA ANS NPOXNBAHNS B KAYeCTBE COBCTBEHHUKOB,
HaHVMaTenen WM Ha NHbIX OCHOBaHWAX, MPEeAYCMOTPEHHbIX 3aKOHOAATENLCTBOM.

4.1. 3akoH Poccuinckon ®egepaumnm ot 25 nioHa 1993 roga N 5242-1 "O npaBe rpaxaaH Poccuinckon
depepaumm Ha ceobony nepeaBmxeHns, BbIbop MecTa npebbiBaHMA N XXUTENbCTBa B Npeaenax Poccninickon
depnepaunn”, peryampyrwmin Ha peaepaibHOM YPOBHE aAMUHUCTPATUBHO-MPAaBOBbLIE OTHOLLIEHMWS MO
perncTpaumm rpakaaH no mecty npebbiBaHNS U N0 MECTY XUTENbCTBA, 3aKPENSET B CTaTbe 3
0643aHHOCTb rpaxkdaH Poccuinckon deaepaunm perncTpupoBaThCs No MecTy npebbiBaHUS 1 Mo MeCTy
XXUTenbCTBa B npeaenax Poccunckon ®egepauunn.

BbISIBNIS KOHCTUTYLIMOHHO-NPABOBOW CMbIC/I MHCTUTYTa PerucTpauumn rpaxkaaH no MecTy XnUTesbCTBa,
KoHCcTuTyumoHHbin Cya Poccuinckon ®epepaumm B MNocTaHoBaeHMM oT 2 dheBpans 1998 roga N 4-M npuwen
K BbIBOAY, YTO PermcTpaums He MoXXeT UCNO0SIb30BaThCA AN YCTAaHOBIEHNSA CUCTEMbl KOHTPONS 3a
3aKOHHOCTbIO peannsauny npas n 0643aHHOCTEN rpa)kAaH B pa3nyHbIX cdhepax, a 0TKa3 B permcrpaumm
He [OJIKEH CNY)XUTb CPeACTBOM NPeaynpeXAeHns U BbICTYNaTb B Ka4eCTBE Mepbl 0OTBETCTBEHHOCTU B
CBA3M C HE3AKOHHOW peann3almein npas.

Y NHCTUTyTa perncrpaumm umeeTcs cneymnanbHan uesb - agMUHUCTPATUBHBIN yYeT, HOCALLMN
yBEeOOMUTENbHbIN XapakTep. COOTBETCTBEHHO, HM 3aKoH Poccuinckon ®enepauun "O npase rpaxaaH
Poccninckon ®epepaunn Ha ceobony nepeasuxeHns, Beibop MecTa NpebbiBaHUA 1 XXNTeNbCTBa B Npelenax
Poccuinckon ®egepaumn”, Hu MpaBuia perncTpaumm n CHATUA rpakaaH Poccunckon denepaunm C
perncTpaumoHHOro y4yeta no Mecty npebbiBaHNA 1 MO MECTY XUTeNbCTBa B Npefenax Poccminckom
®epepaumnm (yTBEp)XAEHbI NOCTaHoBNeHMEM MNpaBuTenscTBa Poccninckon Pegepaumm ot 17 niona 1995
roga N 713) He conep>XaT OCHOBaHWI A5 0TKa3a B perncrpauim no MecTy XUTenbCTBa rpaXaaH.
Ncknovas ®egepasibHbIiM 3aKOHOM "O caloBOAYECKMX, OFOPOAHNYECKNX N AaYHbIX HEKOMMEPYECKMX
06beNHEHNAX FpaXKaaH" NPaBo rpa)kAaH Ha PErnCTPaLMIO B XXUJbIX CTPOEHUSX, BO3BEAEHHbIX Ha Cal0OBbIX
3eMesibHbIX Y4acTKax, hefepasibHbll 3aKOHO4AaTENb MCX0AN U3 HeobxoanmocTn obecnevyeHns Lenesoro
Ha3Ha4YeHUs 3TUX Y4aCTKOB. B pe3ysibTaTe Takoro UCMosib30BaHUS UHCTUTYTa PermcTpaumm okasanoch - B
HapyLeHne cTaTbk 55 (4acTb 3) KoHcTuTyuun Poccuinckon ®epepaumm - HeCopa3mMepHO OrpaHNYeHo Npaeo
rpakaaH Ha BbIGOp MeCTa XUTenbCTBa.

MpaBonNpUMEHNTENbHbIE OpraHbl MPU3HAOT BO3MOXXHOCTb PEFUCTPALIMN FpaXKAaH TObKO B XWUbIX AOMaX,
OTKa3blBas B PErMCTPaLUM B XUbIX CTPoeHMax. Mexxay Tem 3akoH Poccunckon ®epepaunn "O6 ocHoBax
henepanbHON XUAULLHON NONNTUKK", MpeayCMaTPMBaBLUMNIA NPaBO rpa)kaaH, MMeLLnX B COBCTBEHHOCTH
XKWble CTPOEHNS, KOTOPbIE PacnoioXKeHbl Ha CafoBbIX 3eMEJIbHbIX y4aCTKax M oTBe4YaloT TpeboBaHMAM
HOPMaTMBOB, MPeAbABAAEMbIX K XKWUJbIM NMOMELLEHNAM, NepeodOopPMUTb UX B KA4eCTBe XXWUJIbIX LOMOB C
npuycagebHbiMy1 y4acTKaMu Ha npaBe YaCTHoM cobCTBEHHOCTK, yTpaTua cuny. OTCyTCTBYIOT
COOTBETCTBYHIOLLME HOPMATUBHbLIE MOJIOXKEHUS U Ha YPOBHe CybbekToB Poccuinckon ®enepauum un
MyHMUMNanbHbIX 06pa3oBaHuMin. Mpn Takux obcTosTenbCcTBax ab3al BTOpon cTaTbn 1 PegepasbHOro
3aKoHa "O cafoBOAYECKMX, OrOPOAHMNYECKUX U AaYHbIX HEKOMMEPYECKMX 06beaMHEeHNSAX rpaxaaH"
npencTasnseT cobon hopManbHO-OPUANYECKOE NPENATCTBME AN OCYLECTBNEHNS KOHCTUTYLMOHHOIO
npaBa Ha BbI6Op MeCTa XUTesbCTBa.

4.2. 3akoH Poccuiickon ®Pepepauun "O npase rpaxaaH Poccuinckon ®epepaummn Ha ceoboay
nepeaBuxeHns, BbIbop MecTa npebbiBaHNS U XUTENbCTBA B Npedenax Poccuiickon Gegepaunn” He
CBA3bIBAET NMpPaBO Ha PerncTpaumnio No MecTy XUTeNbCTBA HW C OnpeaesieHHbIM UMYLLECTBEHHbIM MPABOM
Ha KOHKPETHOE XWJI0e CTPOEHUE, HX C OMNPeesIeHHbIM Lie/IeBbIM Ha3Ha4YeHMEM 3eMEIbHOM0 y4acTKa, Ha
KOTOPOM OHO BO3Be[EHO.

B cooTBeTCTBUM C ab3aLieM YeTBepTbIM CTaTbk 1 PefgepanbHOro 3akoHa "O cafo0BOAYECKUX,
OrOPOOHUYECKNX U JAaYHbIX HEKOMMEPYECKNX 06beAnHeHMAX rpakaaH" AadvHble 3eMesibHble YHacTKN, Tak
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)K€ KaK 1 CafloBble 3eMeJIbHbIE YYaCTKW, NPefOoCTaBASITCSA rpaXKaaHaM uam npuobpeTanTcs B Lensax
OTAblXa, 04HAKO NPU 3TOM He UCKJIIYaEeTCH BO3MOXXHOCTb BO3BEAEHNSA Ha AAa4YHOM 3eMESIbHOM YHaCcTKe He
TOJIbKO XXWA0ro cTpoeHms 6e3 npaBa perncTpaunm NpoXnBaHUs B HEM, HO 1 XXUJI0ro goMa C NpaBoM
perncTpaumm NPoXXMBaHUS B HEM.

C y4eTOM M3MeHeHWs MPaBOBOro CTaTyca CafoBbIX LOMUKOB, OTPaXkaloLwero n3MeHeHne nx
NnoTpebnTeNbCKOro HazHaYeHMs B CBS3U C OTMEHOW XXECTKUX HOPMATKBOB B OTHOLLEHWNMN BO3BOAMMbIX
XKUNbIX CTPOEHWI 1 03HAYaloLLLEro BO3MOXHOCTb NMOCTOSAHHOIO NPOXXMBaHWNSA B HUX, HOpMa ab3ala BTOpPOro
cTaTbk 1 ®epepanbHOro 3akoHa "O cagoBOgYECKUX, OFOPOLAHMYECKUX U AaYHbIX HEKOMMEPYECKNX
0bbeaNHEHNAX TpaXkaaH", He NpeaycMaTprBatloLLas B OTIMYME OT HOPMbI ab3alla YeTBEPTOro Ton Xxe
CTaTbV NPaBO PerncTpauumn NPoXXMBAHUS B XUJIOM [OME, KAKOBbIM (PAaKTUYECKN MOXKET SABAATLCS XKUI0e
CTPOeHWe, PacnoNoXXeHHOe Ha Caf0BOM 3eMeslbHOM y4acTKe, T. e. BBOAALWAA AnddepeHLnaumnio rpaxxaaH
Mo NpM3HaKy Y1eHCTBa B CaA0BOAYECKOM UM Aa4YHOM HEKOMMepYeCcKoM 06beauUHEHNN, PaBHO
onpefensemMblix HazBaHHbIM PefepasibHbIM 3aKOHOM Kak HEKOMMEpPYEeCKMe opraHnsaumnm, y4pexx jeHHble
rpakaaHamm Ha 10B6POBOJIbHLIX Havyanax Ans COAENCTBUS €€ YeHaM B pelleHnn obLmx counanbHo-
X03ANCTBEHHbIX 3afay BeAeHNs CafoBOACTBA M AaYHOro X035MCTBA, MPOTUBOPEYUT KOHCTUTYLMOHHOMY
NPUHLMUMNY paBeHCTBa.

4.3. Taknm obpa3om, HopMa ab3ala BTOporo ctaTbh 1 PegepanbHOro 3akoHa "O cafoBOAYECKUX,
OrOPOAHNYECKMX N AAYHBIX HEKOMMEPYECKNX 00beANHEHUSX FPaXkaaH" B CMCTEME NMPaBOBOro
perynmpoBaHmna, XapakTepmusyoLwerocs paccornacoBaHHOCTbIO HOPM FPaXk4aHCKOro, 3eMeslbHOro un
rpafoCTPOUTENIBHOMO 3aKOHO4ATEeIbCTBA, MOPOXKAAET NPABOBYO HEONPEAEeNeHHOCTb, HapyLlaeT
KOHCTUTYLMOHHBIN NPUHLMMN PaBEHCTBA, NO3BONSET OpraHam perncTpaumMoHHOro y4yeTa oTKasblBaTb B
perncTpaumm no MecTy XMTenbCTBa rpaxKhaHaM, KOTopble NOCTOAHHO NMPOXMBAKOT B BO3BEAEHHbIX Ha
Caf0BbIX 3eMeJIbHbIX YYaCTKaX XWJIbIX CTPOEHMAX, NPUHALNEXKALLNX UM Ha 3aKOHHbIX OCHOBaHUSX,
NPUrOAHbIX AJ1 MOCTOSHHOrO MPOXXMBAHNA U ABASIOLLNXCA NS HUX €4MHCTBEHHO BO3MOXXHbIM MECTOM
YKUTENbCTBA, N TEM CaMbIM MPOTUBOPEYMT cTaTbsaM 19 (4acTn 1 1 2), 27 (4acTb 1) n 55 (yacTb 3)
KoHCTuTyumm Poccminckon ®epepaumm.

5. Kak cnepyet n3 ctaTtbn 75 ®eflepalsibHOr0 KOHCTUTYLUUOHHOMO 3aKoHa "O KoHCTUTyumnoHHoM Cyge
Poccunckon ®epepaummn”, KOHCTUTYUMOHHBLIA Cya Poccuinckon ®efepauum B 3aBMCMMOCTU OT XapakTepa
pacCcMaTpMBaeMoro Bornpoca onpegenseT 0Co6eHHOCTN NCMONHEHNS BbIHECEHHOO UM UTOMOBOI0 PELLEHUS.
B naHHOM cnyvae npu3HaHue ab3aua BToporo ctaTb 1 deagepasibHOro 3akoHa "O cagoBOAYECKUX,
OrOPOOHUYECKNX U JAaYHbIX HEKOMMEPYECKNX 06 beAnHEHMAX rpakaaH" He COOTBETCTBYIOLUM
KoHcTuTyummn Poccuiickon @enepaunn TpebyeT BHECEHUS N3MEHEHWIA B Ha3BaHHbI PeaepasibHbIil 3aKOH
(cTtaTtba 79 ®epepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0 KoHcTuTyumoHHom Cyne Poccuinckon
depnepaummn").

Kpome Toro, cnefyeT yunTbiBaTh, 4TO yTpaTua cuny 3akoH Poccuiickon ®epepaunn "O6 ocHoBax
henepanbHON XUANLLHON NOANTUKK" 1, COOTBETCTBEHHO, MPUHATLIE B NOPAAKE KOHKPETU3ALMN YacTu
TpeTben ero cTaTbl 9 HOpMaTMBHbIE aKTbl CybbekTOB Poccminckon ®egepaumnm, B KOTOPbIX Ha OCHOBE
henepanbHbIX KPUTEPUEB OTHECEHUS XUbIX CTPOEHUI K XXWJIbIM LOMaM yCTaHaBIMBaINCh YCII0BUS 1
nopsaaoK nepeotopMIEHNS XWNJIbIX CTPOEHWI, PACMONOXKEHHbIX Ha Caf0BbIX (Aa4YHbIX) 3€MeSIbHbIX
y4acCTKax, B Xujble goma.

ToT hakT, 4TO XXUAnwHbIN Kogekc Poccuinckon ®egepalmm NpsMo He NpeaycMaTprBaeT BO3MOXHOCTb
nepeotOpMAEHNS XUbIX CTPOEHWIA B XXIJIble AOMA, HE CBUAETENLCTBYET 06 N3MEHEHUN MOANTUKU
rocygapcTsa B 061aCTy XXUANLWHBIX OTHOLLEHMWI, YTO MOATBEPXAAET NpuHATME PefepasbHOro 3aK0oHa OT
30 nioHa 2006 roga N 93-03 "O BHECEHUMN N3MEHEHUIN B HEKOTOPbLIE 3aKOHOAaTe bHble akTbl Poccninckon
depepaumm No BoNpocy ohopMsIeHUs B yNpPOLLEHHOM MOPSAKE NPaB rpaxKiaH Ha OTAeNbHble 06bEKTHI
HeaBWXMMOro umyLLecrsa".

icxopsa 13 Toro, 4TO XUAULLHOE 3aKOHOL4ATENbCTBO ABNAETCS Cheport COBMECTHOro BeeHns Poccumnckon
®epepaumnm n cybbekToB Poccuinckon depepauimm (CTaTba 72, NyHKT "K" YacTu 1, KoHCTUTYLMK
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Poccninckon ®epepaunn), cybbvekTbl Poccuiickon ®eaepaummn BnpaBe oCyWECTBMThL HaJle)Xallee npaBoBoe
perynvpoBaHue, onpenesive NopsaoK NPU3HaHUA XUbIX CTPOEHWUA Ha Caf0BbIX 3eMeJlbHbIX yYacTKax
NPUrOAHLIMW A5 NOCTOSHHOIO MPOXXUBAHWUSA, @ OpraHbl MECTHOIO CaMOYMpPaBJ/IEHUS - yTBEPANTb, KaK 3TO
npegycMoTpeHo B cTaTbe 32 [pagocTpouTeNbHOro Kogekca Poccminckon ®epepaumum, npasuia
3eMenosib30BaHUS U 3aCTPONKHN.

Mpn 3TOM He NCKYAETCS BO3SMOXXHOCTb BBeAeHMA CybbekTamm Poccuniickon ®efepaumm ykasaHHOMO
NpaBOBOro peryJsiMpoBaHns B onepexxarLLlem nopsaake. 1o NpUHATAS COOTBETCTBYIOLLUX HOPMATUBHbIX
AKTOB MPU3HAHUE XWNbIX CTPOEHWUI NPUTOAHBbIMUK 419 MOCTOSAHHOIO NPOXXMBAHNA MOXXET OCYLLECTBAATLCSA
cyZamu obLien puCanKLMN B NOPSAKE YCTAHOBAEHNS (PAaKTOB, MMEKOLUX IOPMANYECKOe 3HaYeHne (rnaBa
28 I'MK Poccuinckon ®epepauun).

Micxoas U3 N3n0)KEHHOr0 U pyKOBOACTBYACH YaCTAMU NepBOW 1 BTOPOW CcTaTbn 71, cTaTbamn 72, 74, 75, 79
1 100 PepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTuTyumoHHoMm Cyne Poccuiickon ®epepaummn”,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

NOCTaHOBMWI:

1. Mpu3HaTb He COOTBETCTBYOWMM KoHCTUTYUmnn Poccninckon ®egepauun, ee ctatbam 19 (yactmn 1 m 2), 27
(4acTb 1) n 55 (vacTb 3), ab3aL BTOpON cTaTb 1 PenepanbHOro 3akoHa "O Caf0BOAYECKUX,
OrOPOAHUYECKMX U [AYHBIX HEKOMMeEpPYeCKnX 0bbeAnHeHNsaX rpaxkaaH" B TON 4acTu, B KaKon UM
OrpaHN4YMBaETCA NPaBO rPaXKAaH Ha perncTpaunio No MecTy XUTebCTBa B MPUrOLAHOM A5 NOCTOSAHHOMO
NPOXUBAHNSA XNIOM CTPOEHWM, PACMON0OXKEHHOM Ha Caf0BOM 3eMeSIbHOM y4acTKe, KOTOPbIN OTHOCUTCSH K
3eMJIIM HaCeneHHbIX MYHKTOB.

2. [ena rpaxxgaH bynax Tamapsbl iBaHoBHbI 1 CykayeBa Buktopa OMmutpuesuya, LUynesku FanuHbl
®epnoposHbl 1 LWyneskn MBaHa Bacunbesnya, Lyneskn AHgpes KOpbesuya, LUynesku NpuHbl BOpUCOBHLI 1
LLyneskun KOpusa MBaHOBMYa noanexaTt NepecMoTpy B YCTAHOBJIEHHOM MOpsaKe.

3. HacTodwee MNocTaHOBNAEHME OKOHYATENbHO, HE MOANEXNUT 06>KanoBaHWI0, BCTYNaeT B CUAY HEMEANEHHO
nocne NpoBO3rialleHns, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NoATBEP)KAEHUS APYrMMI OpraHaMu
1N [OJSDKHOCTHBIMU JINLAMU.

4. CornacHo ctaTbe 78 ®efepasbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCcTTyumoHHOM Cyae Poccuinckom
depepaummn" HacToswee MNoCcTaHOBNEHNE NOANEXUT HE3aMeAIMTeNbHOMY onybIMKOoBaHMIO B "POCCUNCKON
rasete" n "CobpaHumn 3akoHogaTenbcTBa Poccuinckon ®epepavmm”. NocTaHOBAEHNE AOKHO ObITh
onybankoBaHo Takxe B "BecTHnke KOHCTUTYuUMOHHOro Cyaa Poccuinckon ®enepauun”.

KoHCTuTyLMOHHLIN CyA

Poccninckon ®degepaunmn

N 7-M
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