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ONPEOENEHNE

KOHCTUTYLIMOHHOI O CYJA POCCUNCKOW ®EQEPALIA

06 0TKa3e B MPUHATUN K pacCMOTPEHMIO XKaobbl obuiecTsa C

OrpaHNYeHHON OTBETCTBEHHOCTLIO "[a3npoMHedTh - AMan" Ha

HapyLUeHne KOHCTUTYLMOHHbIX NpaB 1 cBo60oA NO0XKEHNAMN

noanyHkTa 3 NyHKTa 3 cTtaTbn 170 HanoroBoro Kogekca

Poccuinckon ®epepaumm ropop CaHkT-MeTepbypr 8 Hosbps 2018 roaa

KoHcTuTyumoHHbIN Cya Poccninckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxwnesa, H0.M.[laHunosa, J1.M.XKapkoBoW,
C.M.KazaHueBa, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ymkoson, H.B.MenbHukoBa, K0.[.PyaknHa,
0.C.Xoxpsikoon, B.I.lpocnaBueBa,

3ac/ywWwaB 3akJto4veHune cyabn H.C.boHaaps, NpoBOAMBLLEr0 Ha OCHOBaHMM CTaTbk 41 depepanbHOro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®egepaummn” npegsaputensHoe
n3yyeHune xanoboel 000 "TaznpoMHedTb - AMan”,

yCTaHOBMIM:

1. HanoroBbin kogekc Poccunckon ®epepaunm B noanyHKTe 3 nyHKTa 3 cTaTbn 170 ycTaHaB/MBaEeT, B
YaCTHOCTW, YTO CyMMbl Haslora, MPUHATbIE K BblYETY HaN0oroniaTeNbLMKOM No ToBapaM (paboTam,
ycayram), B TOM 4Y/CJie MO OCHOBHbIM CpeACcTBaM M HEMaTepuasbHbIM aKTBaM, MMYLLLECTBEHHbIM MpaBaM B
nopsake, NnpeayCMoTpeHHoM rnaeown 21 "Hanor Ha nobaBneHHy0 CTOMMOCTL" faHHOro Koaekca ,
noasie)xaT BOCCTAHOBAEHMIO HAJIOrOMaTeNbLUNKOM B CyYae nepeyncneHmns nokynaTeaeMm cyMMm onnathl,
YaCTUYHOW OMNaThl B CHET NPEACTOALWMX NOCTABOK TOBAPOB (BbINOSHEHNS paboT, OKa3aHnsa ycayr),
nepefayn MMyLLECTBEHHbIX NpaB (ab3al nepBbI); BOCCTAaHOB/IEHE CYMM Hasnora NponM3BOANTCS
noKynaTeseM B TOM HaJlOrOBOM Mepuojie, B KOTOPOM CyMMbl Hasiora no npuobpeTeHHbIM ToBapaM
(paboTaMm, ycnyram), UMyLLECTBEHHbLIM MPaBaM NoAJEXaT BblYETY B MOPSALKE, NPeAyCMOTPEHHOM AaHHbLIM
Kopekcom (ab3aL BTopon).

KOHCTUTYLIMOHHOCTb MPUBELEHHbIX 3aKOHOMNO0XeHUN ocnapusaeT 000 "Ta3npoMHedhTb- AMan",
obpaTuBLLeecs B apbuTpaxkHbIl CyA ¢ TpeboBaHUAMY O MPU3HAHUN HEAENCTBUTE/bHBIMY peLleHmni
Ha/lI0roBOro opraHa, KoTopble OblIVM NPUHATLI MO MTOraM KaMepasbHOW MPOBEPKM ero AeKnapauui no
Hasory Ha Ao6aB/IeHHY0 CTOMMOCTb 3a BTOPOWM M TPeTui kBapTanbl 2015 roga n KOTopbiMK ObIS1I0 0TKa3aHo
B BO3MELLEHUN CYMM JAHHOMO Hafora 3a 3TV Nepmnoabl Ha TOM OCHOBaHWKM, 4T0 0bLiaa Cymma Hanora Ha
nobaBneHHY0 CTOMMOCTb Bblfla 3aHMXKEeHa 3asaBUTEIEM BCNeACTBUE HEBOCCTAHOBIEHNS UM CYMM 3TOr0
Hafiora, paHee NPUHSATBIX K Bbl4ETY B OTHOLIEHUN YaCTWMYHOM OMNlaThl B CHET NPEeACTOALLEro BbiMOJHEHNS
paboT, NPy NCNOJIHEHNN KOHTPareHTaMmn cBonx 0653aTensCTB. PelleHnemM apbutpaxxHoro cyaa Amasno-
HeHelkoro aBTOHOMHOro okpyra oT 17 anpens 2017 roga (ocTaBneHo 6e3 n3MeHeHNs NOCTaHOBJIEHUAMMY
BocbMoro apbuTtpaxkHoro anennsaunoHHoro cyaa ot 25 unons 2017 roga n ApbutparkHoro cyaa 3anafHo-
Cnbupckoro okpyra oT 1 Hosbps 2017 roga) u peleHneM TOro e cyga ot 28 anpens 2017 roaa
(ocTaBneHo 6€3 n3MeHeHns NoCTaHOBAEHMAMN BoCbMOro apbuTpaHOro aneansumnoHHoro cyga ot 1
aBrycta 2017 roga u ApbutpakHoro cyaa 3anagHo-Cubupckoro okpyra ot 30 Hosbps 2017 roga) B
ypoBneTBopeHun TpeboBaHnin 0TKasaHo. Cyh npuvLlen K BbIBOAY, YTO HaJ0roBbI OpraH, pyKoBOACTBYSCb
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noanyHKToM 3 nyHKTa 3 ctaTby 170 HanoroBoro kogekca Poccninckon degepaumm , NpaBoOMEpPHO MCXO4 MW
13 0683aHHOCTU HaJloronJaTeNbliNKa BOCCTAaHOBUTL CYyMMbl Haflora Ha A06aBfeHHY CTOMMOCTb UMEHHO B
TOM HaJIoroBOM Nepuoae, B KOTOPOM COCTOSAIaChk NpegonaadyeHHas UM nocTaBka TOBApOB (BbIMOJHEHDI
paboTbl, OKa3aHbl yCAyrin), a NOCTaBLWNK (MOAPAAYNK, NCMONHUTENB) MPUHAN K BbIYETY 3TOT Hasor C
COOTBETCTBYIOLNX aBaHCOBLIX MaaTexewn. Mo3uumns xxe 3as8BUTENS, COMTACHO KOTOPON Takasd 0653aHHOCTb
BO3HMKAET y HasoronaaTesblimka He paHee NosBAeHNS BO3MOXXHOCTY BOCMO/1b30BaTbCA MPaBOM Ha
HaJIOrOBbIN BbIYET MO AaHHOMY HaJjory, YTO B Aefe 3adBUTENS MMENI0 MECTO ILb B YeTBEPTOM KBapTase
2015 roga npuv Noay4eHUN OT KOHTPaAreHToB NEPBUYHbBIX LOKYMEHTOB, BKOYasa cHeTa-PaKTypbl,
OTBEprHyTa Cy[0M KakK He OCHOBaHHas Ha 3aKoHe.

Mo MmHeHuto OO0 "TasnpoMHedThb - AMan", ocnapuBaeMblie 3aKOHOMOOXEHMA NPOTMBOPeYaT CTaThaM 2, 8,
18, 34, 35 (vyacTtb 1), 45 (4acTb 1), 46 (4acTb 1) n 55 (vacTb 3) KoHCcTuTyumm Poccuinckon ®egepaumm,
MOCKOJIbKY MO CMbIC/ly, MPpUAAaBaeMOMY UM MPaBOMPUMEHNTENbHOM NPaKTUKON, 0653biBatoT
HasoronnaTeNblMKa BOCCTAHOBUTL CYMMbl HaJlora Ha A00aBfEHHYI0 CTOMMOCTb HE B TOM HaJl0r0BOM
nepuone, B KOTOPOM OH MOXKET NPUMEHUTb BbIYET MO AAHHOMY Haory B CBA3M C MOCTaBKOW ToBapa
(BbINONHEHMEM paboT, OKasaHWeM ycayr), a B TOM HaJ0roBoM nepuoge, Koraa Takasa noctaBka cocTosiach
(BbINONHEHBI PaboThl, OKa3aHbl YCNIYrK), 4TO BieYeT He 00yCI0BSIEHHOE KOHCTUTYLIMOHHO 3HAYUMbIMK
uensamm 0610XxeHns Hanorom Ha fob6aBAEHHYO CTOMMOCTb BPEMEHHOE BbibbiTUE AEHEXHbIX CPEACTB Y
HasioronsaTesblinKa, OKa3biBatoLee Ha ero 3KOHOMUYECKY0 4eATelbHOCTb CyLLEeCTBEHHbIN HeraTUBHbIN
3hhekT.

2. KoHcTuTyums Poccuinckon ®egepauum 3akpenaseT 06593aHHOCTb KaXk40ro naaTuTb 3aKOHHO
YyCTaHOBJ/IEHHbIE Hanorn u cbopsl (CTaTbs 57), Hagnexallee NCNONHEHNE KOTOpon obecneynBaeT
(hopMMpoBaHME SKOHOMUYECKON OCHOBLI CYLLLECTBOBaHMA FoCyAapCTBa. PackpbiBas ee HOpMaTMBHOE
copepxxaHne, KOHCTUTYLUMoHHbIN Cya Poccuinckon denepaunm chopmyampoBas Ceayoline npaBoBbie
no3nunmn:

KOHCTUTYLMOHHas 0043aHHOCTb MIaTUTb 3aKOHHO YCTAHOBJIEHHbIE HA/IOr M UMeEeT 0COBbIN, @ UMEHHO
ny6anM4HO-NpaBoBOW (@ He YaCTHOMPaBOBOW) XapaKTep, YTO NpeaonpeaeneHo CamMmon NpUpPoaoN
rocygapcTBa U roCygapCTBEHHOW BAACTW; Ha/IOrOBble MPaBOOTHOLLEHNS, COOTBETCTBEHHO, OCHOBAHbI Ha
BJIACTHOM MOJAYMHEHWW OJHON CTOPOHbI APYrov 1 npeanonaratoT cybopanHaLmnio CTOPOH, a
HafioronJaTesbLINK He BMpaBe pacnopsaTbCsA Mo CBOEMY YCMOTPEHMIO TOM YaCTbio MPUHAAIEXaLLEero
eMy UMyLLecTBa, KOTopas B BUAe OnpeneneHHON AeHeXXHON CYMMbl MOLNIEXMT B3HOCY B Ka3Hy; cneundmuka
IOPUANYECKON NPUPOAbI HAaIOrOBbIX OTHOLLEHNA 06YCIOBAMBAET NPUMEHEHMNE K HUM, F1aBHbIM 06pa3om,
MMMNepaTMBHOro METOLa NPaBOBOro PeryaMpoBaHns 1, cnefoBaTefibHO, CBA3AHHOCTbL CBOOOALI AeNCTBUIA
CcybbeKTOB HaIO0roBOro npaea HaJlN4yMeM NPSMbIX HOPMATUBHbIX NPEANNCaHWIA Hal0roBOro
3aKoHoZaTesbCTBa (MocTaHoBeHNSs oT 17 aekabpsa 1996 roga Ne 20-M n oT 14 ntona 2005 roga Ne 9-11;
onpenenerHns ot 27 nekabpsa 2005 roga Ne 503-0 1 oT 7 Hosi6pst 2008 roga Ne 1049-0-0 );
HOPMaTMBHO-MPABOBOE PerympoBaHne B chepe HanoroobnoxXeHns, ocyLLeCTBISEMOe C Y4ETOM ero
KOHCTUTYLIMOHHO-NPaBOBOM NPMPOabl, LO/MKHO ObITb OCHOBAHO - MO CMbICAY CTaTbh 57 KOHCTUTYUUN
Poccuinckon ®degepaumy Bo B3aMMOCBSA3M C ee cTaTbaMmn 1 (4acTb 1), 19 (4acTn 1 1 2) n 55 (4acTb 3) - Ha
KOHCTUTYLIMOHHOM MPUHLMME PaBEHCTBA, KOTOPLIN NPUMEHNTENBHO K AaHHON chepe 03HavaeT
PaBHOMEPHOCTb, HENTPAJIbHOCTb U CNPaBEASINBOCTb HAaNOro0b610XKEHNS U UCKIIOYAET NPUAAHNE Haloram
ANCKPUMUHALIMOHHOMO XapakTepa (nocTaHoBaeHns oT 3 nioHA 2014 roga Ne 17-M 1 oT 28 Hoabpsa 2017
roga Ne 34-11);

3aKoHozaTesb, 06nafas 4OCTaTOYHO WWMPOKOW ANCKPELMEN, CaMOCTOATENbHO pPeLllaeT BOMpocC 0
LenecoobpasHOCTN Hanorooba0XKEHNS TEX NN NHBIX SIKOHOMUYECKUX 06BbEKTOB, PYKOBOACTBYSCh MPW 3TOM
KOHCTUTYLMOHHBLIMU NMPUHLXNAMN PErYINPOBAHNSA SIKOHOMMYECKNX OTHOLLIEHWIA; HaorM yCTaHaBANBaOTCS
3aKOHOJaTesIeM B COOTBETCTBUM C CYLLHOCTbIO KaXKA0ro U3 HUX W Kak 3/IeMeHThbl e4UHOM HanoroBomn
CUCTEMbI, NapaMeTpbl U YCSI0BMA (DYHKLNOHMPOBAHUSA KOTOPOA MPUMEHUTENBHO K KaXKA0MY
HaJloronJaTeNbLINKy onpeaenstoTcs 06 bEKTUBHBIMI 3aKOHOMEPHOCTAMN 1 TpeboBaHMAMU, BKIIOYaN
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3KOHOMMUYECKY 060CHOBAHHOCTb HaJIOr0B U HELOMYCTUMOCTb UX NMPOU3BOJILHONO BBEAEHNSA
(MocTtaHoBneHmne oT 22 nioHa 2009 roga Ne 10-M ; onpenenexmns ot 1 okTa6pa 2009 roga Ne 1268-0-0O 1 Ne
1269-0-0, o1 1 nekabps 2009 roga Ne 1484-0-0, o1 6 nionsa 2010 roga Ne 1084-0-O n oT 7 pekabps 2010
roga Ne 1718-0-0);

3aKOHbI 0 Hanorax AoJKHbI ObiTb KOHKPETHLIMU N MOHATHbLIMW, HEOMPEAENEHHOCTb XXe HOPM HaI0roBoro
3aKOHO4aTeIbCTBA MOXXET MPUBOANTb K HE COrnacyowemMyca ¢ NpMHLXNOM NpaBoBOro rocyaapcTsa
NPOW3BOJY FrOCYAapCTBEHHbLIX OPraHOB U AO/IKHOCTHbIX JINL B UX OTHOLLEHUSX C HasloronnaTeNblnKamMn u
K HapYLLEHWIO paBEHCTBA rpaxkaaH nepefs 3akKoHOM (CTaTbs 1, 4acTb 1; cTtaTbd 19, yacTb 1, KoHCTUTyumMn
Poccuiickon ®epepaummn), cnocobCTBOBaTb YKJIOHEHUIO OT YNaThbl HAJI0rOB; aKThl 3aKOHOLATEbCTBA O
Hasiorax AoJKHbl BbITb CHOPMYIMPOBaHbI TakMM 06pa3oM, 4TOBbI Ka)kAbln TOYHO 3HAJI, Kakue Hanoru,
KOr[a v B KaKOM NMOpALKe OH AO/DKEH NAaTUTb, NPUYEM BCE HEYCTPaHUMble COMHEHUS, NPOTUBOPEYNS 1
HEAACHOCTM 3TMX aKTOB TONKYIOTCS B MOJIb3Yy MaaTesblMKa Hanora (MyHKTbl 6 1 7 cTaTb 3 Hanorosoro
Koaekca Poccuiickonn @epepaumn ) (noctaHoBneHNs oT 8 okTabpsa 1997 ropa Ne 13-, oT 28 mapTa 2000
roga Ne 5-I, o1 30 aHBaps 2001 roga Ne 2-11, oT 13 anpens 2016 roga Ne 11-M 1 o1 10 miona 2017 roga Ne
19-M; onpepenenuns ot 12 uona 2006 roga Ne 266-0 , oT 2 HoAbpsa 2006 roga Ne 444-0O v oT 15 AHBaps
2008 ropa Ne 294-0-11).

BMmecTe ¢ TeM, Kak HEOAHOKPATHO nogyepknean KoHCTUTyumnoHHbIn Cyn Poccunckon ®epepaumn,
peann3auna rocyfapcTBOM ero ncKasbHOM hyHKUUN TpebyeT yyeTa Toro obCcToATeNnbCTBa, YTO
Hasioroeble 0653aTeNbCTBA, ByAyyn NPAMbIM CNeACTBUEM AeATENbHOCTU B SKOHOMUYECKON Ccdepe,
Hepa3pbIBHO C HEH CBA3aHbl (MX BO3SHUKHOBEHWIO, KaK NpaBunio, NpeaLllecTsyeT BCTYNAEHNE MLa B
rpakaaHCK1e NpaBOOTHOLLEHNS, T.€. Ha/loroBble 0653aTeNbCTBa 6a3NPYOTCA Ha TaKMX OTHOLWEHMAX 1Mbo
TECHO C HUMW CBA3aHbl), @ MOTOMY HOPMbI HaJIOrOBOro 3aKOHOA4ATENbCTBA - UCXOAA HE TONbKO 13
Ny6NYHbIX MHTEPECOB rOCYAApPCTBaA, HO U N3 YaCTHbIX MHTEPECOB (hM3UYECKUX N IOPUANYECKMX UL, KaK
CybbeKTOB rpa)gaHCKMNX MPaBOOTHOLLEHN - [OJKHbI ObITb FAPMOHM3MPOBaHbLI C HOCALLNMUA
AVNCMO3UTMBHBIN XapakTep HOPMaMu rpa)KAaHCKOro 3aKoHo4aTeNbCTBa U He A0MyCKaTb Ype3MepHoro
BMelLaTeIbCTBa rocyAapcTBa B chepy 3KOHOMUYECKOW AeaTeNbHOCTU (NocTaHoBeHus oT 14 uona 2003
roga Ne 12-1, oT 23 gekabpsa 2009 roga Ne 20-M, ot 1 mapTa 2012 roga Ne 6-M n oT 24 mapTta 2017 roaa
Ne 9-11 ; onpeneneHuns ot 4 anpens 2006 roga Ne 98-0 , oT 13 ntoHs 2006 roga Ne 319-0 1 oT 4 nioHa 2013
roga Ne 873-0).

/13 npuBeaeHHbIX NpaBoBbIX No3nunn KoHcTuTyumoHHoro Cyaa Poccninckon denepaumm, B 4HaCTHOCTH,
cnenyeT, 4TO 3aKOHOAATE b BMpaBe NpefyCcMOTPETh Takoe peryanpoBaHne HanoroBbiX OTHOLLEHWI,
KOTOPOE B YCJI0BUSIX CaMOCTOSATENbHOIr0 Bbibopa HasoronaaTebWmMKOM ONTUManbHbIX (OOPM OpraHu3aumnm
N BElEHUS CBOEN IKOHOMMNYECKOW [eATeNlbHOCTU, BK0Yas onpefeneHme Ha 0CHoBe cBoboabl LOroBopa
nopsgka onaaTthl UCNOJIHEHUSA 0653aTeNbCTB BO B3aMMOOTHOLLEHNSAX C KOHTPareHTamum, no3sonsso bl
BMeCTe ¢ TeM 0becneynTb HafieXXallee - CBOEBPEMEHHOE 1 B MOJIHOM 06beME - UCMONHeHME 06513aHHOCTH
no ynnaTte Hafiora Ha fo6aBneHHY CTOMMOCTb, He Co3AaBast HEOHOCHOBAHHbLIX U YPE3MEpPHbIX
NPensTCTBUIA B NOSb30BaHUN 3KOHOMUYECKMM cBOBOAAMM.

3. YcTtaHaBnmBas B rnaee 21 Hanoroeoro kogekca Poccuiickon deagepauny Hanor Ha 4obaBneHHyo
CTOMMOCTb, KOTOPbIN, KaK yKa3biBaa KOHCTUTYUMOHHbIA Cya Poccuinckon ®epepauunmn, npeacraBnseT cobon
hopMy u3bATKA B B10aKET YacTu Ao0H6aBNEHHON CTOMMOCTU, CO34aBaeMON Ha BCEX CTaAMUsAX MPOMN3BOACTBA
1 onpefenseMon Kak pa3sHuLa Mexxay CTOMMOCTbIO peasin30BaHHbIX TOBApoB, paboT 1 yCayr u CTOMMOCTbIO
MaTepuasbHbIX 3aTPaT, OTHECEHHbIX Ha U3AEPXKM MPOM3BOACTBA U 0OpaLLeHNs, 3aKOHOAaTe b NPU3Ha
06beKTOM 0610>XKEHNS f@aHHBIM KOCBEHHbLIM HaJI0roM (Hasorom Ha notpebneHne) peannsaunto TOBapoB
(paboT, ycnyr) Ha TeppuTopum Poccum, nepegadvy UMyLLLECTBEHHbIX MPaB, a Hanoroeson 6a3on npm
peanunsauny HanoronaaTeNbLMKOM ToBapoB (paboT, ycnyr), no obwemy npasuiy, - CTOMMOCTb 3TUX
ToBapoB (paboT, ycnyr); ynnaTa LaHHOro Hajora npovM3BoAUTCS MO UTOraM KaXK0oro HanoroBoro nepunoja
(kBapTana) ucxoaa N3 hakTUYECKON peannsaunn (nepenayn) ToBapos (BbiNoSHEHNSA paboT, oka3aHus
yC/yr) 3a UCTEKLUNIA HAJIOrOBLIN NepnoA PaBHbIMK AONSMMW HE No34Hee 25-r0 Ynca KaXkaoro ns Tpex
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MecALUeB, CleayoLero 3a UCTEKLIMM HalorosbiM NepnoLoM; MOMEHTOM onpefeneHns Hanorosown 6assbl
ABNSAETCA Hanbosee paHHAS M3 CnedyloWmNX AaT: AeHb OTIPY3KM (Nepedayn) ToBapos (paboT, ycnyr),
NUMYLLLEeCTBEHHbIX MNpaB MO0 AeHb onaaThl, YaCTUYHOW ONAaThl B CHET NPeACTOALLMX NOCTAaBOK TOBapoOB
(BbINONHEHMA paboT, oKazaHUs ycayr), nepefadn NMyLLECTBEHHbIX NpaB (MOANYHKT 1 NyHKTa 1 cTaTbu
146, nyHKT 1 cTaTbu 154, ctaTbs 163, NyHKT 1 cTaTbn 167 1 NyHKT 1 cTaTbun 174). C y4eTOM KOCBEHHOIO
XapaKTepa Hanora Ha 4o6aBfeHHY CTOMMOCTb, (haKTUYeCKN NepenaraemMoro B UTOre Ha KOHEYHoro
noTpebuTens, 3akoHoAaTesleM NPeLyCMOTPEH MEXAHU3M OnpeaesieHns CyMMbl Haslora K yniaTe C y4eToM
HaJIOrOBbIX BbIYETOB, MOHUMAEMbIX KaK CYMMbl HaJlora, nepeyncieHHble HaaoronaaTeNblwMKoM CBOUM
NnocTaBLLMKaM TOBapoB (paboT, ycnyr), KOTopble yMeHbLUAIOT Haoroeyto 6a3y No gaHHOMY Hanory (CTaTbs
171 Hanorosoro kogekca Poccuinckon ®epepaunm ).

CtaTtbs 170 Hanoroeoro kogekca Poccminckon ®egepaum COLEPXKUT HOPMbI, y4aCTBYIOLLNE B
perynnpoBaHUN Takoro CyLLEeCTBEHHOMO 3JIeMeHTa Halora Ha AobaBneHHY0 CTOMMOCTb, Kak MOPSA0OK ero
NCYUCIIEHUNS, KOTOPLINA NpeanoaaraeT, MOMUMO NPoYero, HeobxoAMMOCTb BOCCTAHOBIEHNS CYMM A@HHOI0
Hafiora, Korfa paHee NPaBOMEPHO MPUHATLIA HaNOronAaTeNbLNKOM K BbIYETY HaJIOr Ha f0baBAeHHYI0
CTOMMOCTb Mo NpunobpeTeHHbIM ToBapaM (paboTam, ycayram) Npy HacTynJeHnn onpegeneHHbIX
06CcTOATENBCTB A0/KEH ObITh BO3BpallleH B 61oa)eT (noanyHKT 3 nyHKTa 3). NogobHoe npaBoBoe
perynnpoBaHne Npm3BaHO NCKIOYNTb CUTYaLUK, MPU KOTOPbIX HaNoronaaTeNbLNKOM, MPUHABLLINUM K
BbIYETY CYMMbl Halora Ha f06aB/IeHHY0 CTOMMOCTb B CBSI3U C OCYLLECTB/IEHMEM aBaHCOBbLIX MAaTEXeEN,
MOBTOPHO MPUHUMANINC Bbl K BbIYETY CYMMbl A@HHOI0 HaJiora Npu UCNosHeHUn 0643aTenbCTB, B CHET
KOTOPbIX 3TV NAaTeXn NPoON3BOAUANCE. [JeNCTBYSA B paMKax NpeLoCTaBIEHHOW eMy ANCKpeuun B chepe
HaJIOroBbIX MPaBOOTHOLIEHWI, 3aKOHOAATESNb B Lensx cobnoaeHns 6anaHca 4aCTHbIX U MyBANYHbIX
NHTEPeCoB NCXOANT U3 HeobXoAUMOCTUN KOMMNeHCaL M BloXXeTy CyMM HaJsiora Ha A06aB/IEHHYIO CTOMMOCTb,
paHee NPUHATOr0 HaNoronJaTeNbLMKOM K BbIYETY, UCMOJIb3YS A5 3TOr0 MEXaHU3M BOCCTAHOB/IEHNSA CYyMM
[AaHHOr0 Hafora, 4To camo no cebe He MOXXeT pacLEeHMBATLCA KakK HapyLUEeHNEe KOHCTUTYLMOHHbIX NpaB U
cBobon (OnpenenerHne KoHcTutyumoHHoro Cyaa Poccuinckon ®epepaumm ot 20 despanst 2014 roga Ne
266-0).

3.1. Kak cnegyeT 13 nognyHkTa 3 nyHkTa 3 ctatbn 170 Hanorosoro kogekca Poccuinckon ®epepaumm ,
BOCCTaHOBJIEHME CYMM HaJjlora Ha fobaBneHHY CTOMMOCTb NPOM3BOANTCS NMOKYMNaTeNeM, KPOME Cyyaes
N3MEHEHUS NN PaCTOPXKEHMSA COOTBETCTBYIOLLEr0 AOroBopa, B TOM Ha/l0roBOM Nepuoae, B KOTOPOM CyMMbI
Hasnora no npnobpeTeHHbLIM ToBapaM (paboTaMm, yciyram), UMyLLECTBEHHbLIM MpaBaM NOANEXaT BbIYETY B
nopsiake, yCTaHOBMEHHOM AaHHbIM KOAEKCOM ; Mpu 3TOM CyMMbl Haflora, MPUHATbIE K BbIYETY B OTHOLLEHUN
onJiaThbl, YaCTUYHOM OMJiaThl B CHET NPEACTOSLLNX NOCTAaBOK TOBAPOB (BbINOAHEHMS paboT, oKa3aHus
ycnyr), nepefayn UMyLLIeCTBEHHbIX NPaB, NOANEXAT BOCCTAHOB/IEHNIO B pa3Mepe Haslora, NPUHATOro
HaJIoronaTeNbLINKOM K BbIHETY M0 NpuobpeTeHHbIM UM ToBapaM (BbiNoJHEHHbIM paboTaM, OKa3aHHbIM
ycayram), nepefaHHbIM UMYLLeCTBEHHbIM MpaBaMm, B OMJiaTy KOTOPbIX NOANEXAT 3a4eTy CYMMbl paHee
nepeyvyncieHHon onnaThbl, YaCTUYHOW OMNaThl COMJIACHO YCAOBUSAM AOroBopa (Mpy Haln4ymMm Taknx yCioBMM).
B uenax ncHncneHus n yTouHeHus noanexxallmx K ynnate B 6104>KeT CyMM Haslora Ha A00aBneHHYI0
CTOMMOCTb BOCCTAHOBJIEHUIO MOANIEXAT T€ CYMMbl A@HHOI0 Hasora, onpeaeneHHble NCX0as U3 CYMM
niaaTteXxem Mexay KOHTpareHTaMu, KoTopble M0 MTOraM HaJoroBoro nepunoga yTpainBatoT aBaHCOBbIN
XapakTep, T.€. 3a4TeHbl B CHET (haKTUYECKN UCMONHEHHbIX 0653aTeNIbCTB, @ CYMMbl Hanora, UCHUCNEHHblE
HasioronJaTeNbLMKaMN C CyMM NOJTYYEHHOW YaCTUYHOW OnJaThl, B CHET KOTOPOW B Ha/IOrOBOM nepuoae
TOBapbl HE OTrPY>Xannchb (pPaboThl HE BLIMOMHANNCH, YC/IYTW HE 0Ka3blBaJINCh), BbIYETAaM B 3TOM Hasl0rOBOM
nepuoae He nogsiexat (MMcbMo MUHMUCTepCTBa (hrHaHcoB Poccuinckon ®epepaumm ot 25 despans 2009
roga Ne 03-07-10/04 v nucbmo ®epepanbHon Hanoroson cayxbel oT 20 uonsa 2011 roga Ne E[1-4-3/11684).
B cnny HenocpenCTBEHHOI0 yKa3aHus NyHKTa 6 cTaTbl 172 Hanoroeoro kogekca Poccunckon ®egepauinm
Bbl4eTbl CYMM Hanora Ha 4obaBneHHY0 CTOMMOCTb, UCHNCIEHHbIX HaNoronaaTebLWMKOM C CYMM OMnaaThl,
YaCTUYHOW OMNNaThbl, MOJIYYEHHbIX B CHET MPEACTOALMX MOCTAaBOK TOBApOB (paboT, ycayr), Mpon3BOAATCS C
AaTbl OTFPY3KMN COOTBETCTBYIOLMX TOBAPOB (BbINOSHEHUS paboT, oka3zaHus ycayr). MNpu 3Tom He
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npeanosiaraeTcst BO3MOXHOCTb M3MEHEHUS CPOKa BOCCTAHOBJIEHNSA CYMM Haslora Ha fo06aB/IeHHY0
CTOMMOCTb, MPUHATOrO K BbIYETY B OTHOLLEHWW aBaHCOBbIX MNaTeXeu, C NepexooM Ha HaNoroBbIn Nepuog,
CcnenyoLnii 3a HaoroBbIM NEPUOLOM, B KOTOPOM COOTBETCTBYIOLLME FPpaXKAaHCKO-NpaBoBble
06s3aTenbCTBa 6bINN GaKTNYECKN UCMOJTHEHDI.

B T0 e BpeMs, Kak oTMeTun KOHCTUTYUMoHHbIN Cya Poccminckon deaepauun, CywecTByeT npsmas
3aBNCMMOCTb peann3auny HanoronaaTenbLINKOM NpaBa Ha Bbl4eT CYMM Haslora Ha f06aBaeHHY0
CTOMMOCTb OT UCMONHEHUS UM 0683aHHOCTU NPON3BECTU (DAKTUYECKUE, UMEIOLLME peasibHbI XapaKTep
3aTpaTbl Ha ONAaTy BblYMTAEMbIX CyMM Hanora (MocTtaHoBneHue o1 19 aHBaps 2017 roga Ne 1-MN u
OnpegneneHne oT 8 anpend 2004 roga Ne 168-0 ); TeM cambIiM 415 MONYYEHUS BbIYETaA MO HANOry Ha
nobaBneHHy CTOMMOCTb Heobxoarnmo, no obuiemy npasuny, cobaoLeHne COBOKYNHOCTH YCJI0BUIA:
nprnobpeTeHmne ToBapa (paboT, ycnyr) 4na Ncnoab3oBaHNA B 061araemelx onepaLmsax, 0TpaKeHne nx B
LOKYMEHTax y4yeTa y HanoronfiaTeNblyuka-noKynaTens n Haamume Hagnexawmm obpasom 0hopMIEHHOT 0
cyeTa-hakTypbl (onpegeneHns ot 21 anpensa 2011 roaa Ne 499-0-0, oT 29 ceHTs6ps 2011 roga Ne 1292-0-
O n ot 25 aHBaps 2018 roga Ne 17-0). CnefnoBaTensbHO, 40 NpeAcTaBleHNS HAaNOrOBOMY OpraHy
npenycMOTPEHHbIX HAaJI0roBbIM 3aKOHOAATEIbCTBOM AOKYMEHTOB, OT/INYAOLNXCA HE3aMEHNMOCTbIO,
UCKJTIOYNTESIbHOCTBIO Y CTPOron (hopMasibHOM ONpefesieHHOCTbIO, peannsauns npasa Ha Bbl4eT Mo Hanory
Ha fo06aBNeHHYI0 CTOMMOCTb HEBO3MOXKHA.

3.2. HacTauBas Ha NpU3HaHWM 0CNapuMBaeMblX 3aKOHOMOJIOXKEHNA HEKOHCTUTYLMOHHBIMUY, 3a8BUTESb
CCbINAETCH Ha TO, 4TO MO CMbICAY, MPUAABAEMOMY UM NPaBONPUMEHUTENLHOW MPAKTUKON, OHU He
MO3BOJIAOT OTHECTW BOCCTAHOB/IEHME CYMM Hasora Ha fobaBaeHHY CTOMMOCTb, NCHUCAEHHOIO C
ABAHCOBbIX MJIaTEXeNn, Ha HaoroBbIM Nepunos, B KOTOPOM Y HasoronnaTesbLNKa-NoKynaTeas BO3HUKNA
BO3MOXXHOCTb JJOKYMEHTaJIbHOro NMOATBEPXKAEHUSA MpaBa Ha MoyYeHre HaJloroBoro Bbl4eTa, a UMeHHO
NOCTYNWAM OT NpoAaBLa HeobXoANMbIE MEPBUYHBLIE OKYMEHTLI, B TOM Yncne cyeTa-DakTypsbl.

BMmecTe ¢ Tem NyHKT 1-1 cTaTby 172 Hanorosoro kogekca Poccuinckon ®egepaluy nNo3BoaseT NOKynaTeso
npw NoJIy4eHnn cyeTa-hakTypbl OT NpPoAaBLa TOBapoB (paboT, ycnyr), MMyLEeCTBEHHbIX MPaB nocie
3aBepLUEHNS HaNOroBoro Neprnoaa, B KOTOPOM 3TK ToBapbl (paboThbl, yCayru), MMyLLECTBEHHbIE MpaBa
NPWHSTBI Ha Y4eT, HO [0 YCTAHOB/IEHHOrO CTaThen 174 naHHOro Kogekca Cpoka npencTaBiaeHns
HaJIOroBOWM JeKjapauun 3a yKa3aHHbI Hanorosbln nepuog (He nosgHee 25-ro Ynucna mecsua, creayowero
3@ UCTEKLUIMM HaNIoroBbIM NepUooM) NPUHATL K BbIYETY CYMMY Haslora B OTHOLLEHUU TaKnx TOBapoOB
(paboT, ycnyr), UMyLLLEeCTBEHHBIX NMPaB C TOr0 Hal0roBoro NepNoaa, B KOTOPOM YKa3aHHbIe TOBapbl
(paboTbl, ycnyru), uMyLLecTBEeHHbIe NpaBa bbbl NPUHATEI Ha yYeT. [py 3TOM He UCKNoYaeTCs
BbICTaBJIeHNEe cHeTa-haKTypbl B INEKTPOHHON hopMe (MyHKT 1 cTaTbm 169 gaHHoro Kogekca ).
OpraHn3aLmnoHHble e OedeKTbl B SKOHOMUYECKOM AeAaTelbHOCTU HasloroniaTenblynka He MOryT CIYXUTb
NOBOAOM [N1 HEUCMONHEHUS HANOroBON 0653aHHOCTH.

Taknm 06pa3oM, MOCKOLKY OCMapMBaeMbIe 3aKOHOMOJIOXKEHNS HE NPENATCTBYIOT HAJIOrONIaTENbLLMKY B
paMkax n3bpaHHOr0 BO B3aUMOOTHOLLIEHUSX C KOHTpareHTaMm nopsfka onaaTbl MCNOAHEHNA 0653aTensCTB
obecneynTb NIAHNPOBAHME N OPraHN3aLMNI0 SKOHOMNYECKOW AeATeNIbHOCTU Ha YC/I0BUSIX, MO3BONSIOLLMX B
yCTaHOBJ/IEHHOM MOPSAAKE BOCMO/1b30BaTbCA MPAaBOM Ha MPUHATUE K BblHETY CyMM Hasora Ha Lo6aBieHHyio
CTOMMOCTb MPK BOCCTAHOBEHUN CYMM AAHHOIM0 HaJslora, MCYUCIEHHOMO C aBaHCOBLIX MaTEXeN, MOCTObKY
OTCYTCTBYIOT OCHOBaHWA noJsiarath, YTO 3TU HOPMbl COAEPXAT HeONpPeaeNeHHOCTb, BeAYLLYIO K HapYLUEHUIO
KOHCTUTYLIMOHHbIX MpaB 1 cBobO B acnekTe, yKa3aHHOM 3aaBuTeneM. CooTBETCTBEHHO, xanoba 000
"TaznpoMHedTb - AMan" He MoXeT ObITb NpuUHATa KOHCTUTYLUMOHHBIM Cyaom Poccuinickon ®epepaumm K
PacCMOTPEHNMIO, KaK He 0TBEYatoLLlaa KpUTepUo 4onycTMMoCcTy obpalleHnin, 3aKkpenaeHHOMY B CTaTbax 96
n 97 ®epepasbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon denepaunn” .
Micxoas U3 N3n0)KEHHOro M PyKOBOACTBYACH MYHKTOM 2 CTaTbW 43 1 4acTbi0 NEPBON cTaTbh 79
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

onpepenun:

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.5u36



1. OTKa3aTb B NPUHATUMN K PaCCMOTPEHNIO Xanobbl 06LecTBa C OrpaHNYeHHON OTBETCTBEHHOCTbIO
"TasnpomHedTb - iMan", NOCKONbKY OHa He oTBeYaeT TpeboBaHnAM PefepasbHOr0 KOHCTUTYLIMOHHOMO
3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®egepaumm” , B COOTBETCTBMM C KOTOpPbIMUK XKanoba B
KoHCTUTYyuMoHHbIN Cy g Poccminckon ®epepauim npusHaeTcs 4onyCTUMON.

2. OnpepeneHune KoHcTuTtyumoHHoro Cyana Poccuiickon degepaunm No 4aHHOM anobe oKOHYaTeNbHO U
06>KanoBaHNI0 He NOANEXMUT.

3. HacTosuwee OnpeneneHune nognexuT onybnmkosaHmio Ha "OduLnanbHOM MHTEPHET-NOPTasie NPaBoBOWA
nHopmauumn" (www.pravo.gov.ru) n B "BectHuke KoHctutyumoHHoro Cyaa Poccunckon ®egepauun'.
Mpencepnatens

KoHcTuTyumoHHoro Cyaa

Poccninckon ®egepaumn B.[1.30pbKuH

Ne 2796-0
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