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VimeHem Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no Aaeny 0 NPOBEpKe KOHCTUTYLMOHHOCTU ab3aua BTOpPOro

YacTu 6 cTtaTby 28.3 Kogekca Poccuinckon depepauun 06

AAMUHUCTPATUBHBIX NPaBOHapPYyLUEHMAX B CBA3M C 3anpoCoM

3akoHopaTenbHoro CobpaHus PocToBckon obnacTu

ropog CaHkT-MNMeTepbypr 2 uions 2018 roga

KoHCTUTYLMOHHBIN Cya Poccuinckon ®enepaunu B coctase Mpeacenatens B.[.3opbkuHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I A.lagxunesa, H0.M.[laHnnosa, J1.M.)Kapkosow,
C.M.KasaHuesa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4yukoson, C.MN.MaspuHa, H.B.MenbHWKOBA,
0.0.PynknHa, O.C.Xoxpsakoson, B.I.ApocnasLesa,

PYKOBOACTBYACH CTaTben 125 (MyHKT "a" YyacTu 2) KoHcTuTyumn Poccuinckon ®epgepaumm, noanyHkTom "a"
NyHKTa 1 4aCcTu NepBom, YaCTSAMU TPETLEN U YETBEPTOM CTaTbM 3, YaCTblo NepBON CTaTbk 21, cTaTbaMuK 36,
47-1, 74, 84, 85 n 86 ®egepanbHOro KOHCTUTYLUMOHHOIO 3akoHa "O KoHcTutyumoHHom Cyae Poccuinckonm
®depepauymn®,

paccMmoTpen B 3acefiaHun 6e3 npoBefeHNs CayLaHna 4eSi0 0 NPoBepKe KOHCTUTYLMOHHOCTY ab3aua
BTOPOro 4actu 6 ctaTbk 28.3 KOAI Poccnickon ®egepauyumn.

MoBOAOM K pacCMOTPEHMIO Aena ABMACS 3anpoc 3akoHogaTensHoro CobpaHms PocToBckomn obnacTu.
OCHOBaHMEM K pacCMOTPEHMIO Aena ABMAacb 0OHapyXUBLLASCA HEOMpPeAeNeHHOCTb B BOMPOCE O TOM,
COOTBETCTBYET M KOHCTUTYLUMn Poccuinckon ®epepaumy oCnaprBaeMoe B 3anpoce 3aKOHOMOI0XEHME.
3acnywas coobuleHne cyabmn-goknagymka C.[.KHa3eBa, nccnefoBaB NpeacTaB/ieHHbIE JOKYMEHThI U NHble
MaTepuansl, KOHCTUTYUMOHHBIN Cya Poccminckon ®epepaunm

yCTaHOBMIM:

1. 3akoHopaTenbHoe CobpaHue PocToBCKo 061acTy ocnapyBaeT KOHCTUTYLIMOHHOCTbL ab3ala BTOporo
YyacTn 6 cTaTbk 28.3 KoAll Poccuinckon degepaunm, COrnacHo KOTOPOMY NPOTOKOJbI 06
AAMUHUCTPATUBHbIX NPaBOHaPYLUEHMAX, NOCAralLWMX Ha 06LLEeCTBEHHbIN NOPAA0K 1 06LEeCTBEHHYIO
6e30MacHOCTb, MPeayCMOTPEHHbIX 3aKoHaMKn cybbekToB Poccuinckon ®efepaLumm, COCTaBNAOTCA
AO/MKHOCTHBLIMU JIMLL@MUN OPraHoB BHYTPEHHMX Aen (noauunn) B Ciyvae, ecnm nepegada 3TMX NOAHOMOYUNA
npefycMaTpUBaeTCs CornaweHmamMmn Mexxay gegepanbHbiM OpraHoM UCNOJSIHUTEIbHON BIACTMW,
OCYyLLeCTBAAOLWMM YHKLUN N0 BbIpaboTKe 1 peannsaunm rocyapCTBEHHON NOANTUKN U HOPMATUBHO-
NpPaBOBOMY PEryMPOBaHMNIO B Chepe BHYTPEHHUX AN, U OpraHaMu UCMOJIHUTENbHON BNacTh Cy6beKTOB
Poccuinckon degepaumm o nepegaye oCyLeCcTBAEHNS YaCTU NOJHOMOYMNA.

Mo MHeHUto 3a8BUTENS, HAa3BaHHOE 3aKOHOMOJI0XKEHME, yCTaHaBANBasA B Ka4eCTBe MMMNepaTNBHOMO yC/I0BUA
HaOeNeHUs 0OJHKHOCTHBIX JINL, OPraHOB BHYTPEHHWUX Aen (MoAULUK) NPaBoOM COCTaB/IEHNS NMPOTOKOJIOB O
npenycMoTpPeHHbIX 3aKoHaMun cybbekToB Poccuiickon Pegepaunn aAMUHUCTPATUBHbLIX MPaBOHAPYLLEHUSX,
nocsAraLWmnx Ha 0bLLEeCTBEHHbIN NOPSALOK M 06LLECTBEHHYI0 6€30NaCHOCTb, 3aK/II0YEHNE MeX Oy
MWHNCTEPCTBOM BHYTPEHHUX Aen Poccuinckon ®enepauunmn Kak heaepasibHblM OpraHoM UCMOSHUTENbHON
BJJaCTU 1 OpraHamm UCNOJIHATENIbHON BNACTU 3aUHTEpPECOBaHHbIX CybbekToB Poccuinckon ®egepauum
CornaleHunn o nepeaaye OCyLLECTBIEHNA YaCT COOTBETCTBYIOLLUNX MOJAHOMOYNIA, BCTYNAET B
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npoTmBopeydne ¢ KoHcTutyumen Poccunckon ®epepaunn, ee ctatbsimn 1 (Yactb 1), 4 (vacTb 2), 10, 15
(4acTm 1 n 2), 19 (yacTn 1 1 2) n 45 (4acTb 1), NOCKONbKY:

BOMPEKN KOHCTUTYLIMOHHOMY MPUHLMMY PaBEHCTBA NOPOXAAET Pasfinyns B MPUMEHEHUN SO0JHKHOCTHbLIMU
MUAMKN OPraHoOB BHYTPEHHUX Aen (monnunm) 3akoHoB cybbekToB Poccuinckon depepauun 06
aAMUHUCTPATUBHON OTBETCTBEHHOCTM 3a HapyLleHne obLeCTBEHHOr0 Nopsaka 1 0bLLeCcTBEHHON
6e30MacHOCTM 1 Kak CNefCTBUE - B MEXAHM3ME MPaBOBON 3alLMThl NpaB 1 cBO6OA rpakaaH oT
COOTBETCTBYIOLLMX NOCATaTENIbCTB, MPOU3BOAHbIE OT HAINYUA (OTCYTCTBUA) 3aKJIIOYEHHBIX MeXay
KOMMNeTeHTHbIM hefepasbHbIM OPraHOM UCMOJHUTENBHOW BAACTU U OpraHaMm NCNOAHUTENbHON BAacTh
cybbekToB Poccuiickon Penepaunn cornalleHnii o nepeaye oCyLLeCTBAEHUS MOJHOMOYMIA MO
COCTaBJIEHNIO NPOTOKO0J10B 06 YKa3aHHbIX aAMUHUCTPATUBHbIX MPABOHAPYLLEHUAX AOSHKHOCTHBIM nLaM
OpraHoB BHYTPEHHUX Aen (noanuunn);

B OTCTynneHue oT 06LLenpaBoBOro NPMHLMNA HEOTBPATMMOCTY OTBETCTBEHHOCTY 3@ HapyLLEHKEe 3aK0oHa B
NpPaBOBOM roCyAapCTBe He Mo3BoAIAET CybbekTaM Poccuinickon ®egepaumm NpmBiiekaTb 4O/KHOCTHbBIX JINL,
OpraHoB BHYTPEHHUX Aen (nonnuun) K Bo3byXAeHWI0 Ae1 0 MOCATAoWMX Ha 0OLLEeCTBEHHbIA MOPAAOK U
obwecTBeHHY0 6e30NacHOCTb aAMUHNUCTPATUBHBLIX NPAaBOHAPYLUEHMAX, NPeAYCMOTPEHHbLIX 3aKOHaMU
cybbekToB Poccuiickon ®epepaunu, 6e3 3aknoveHns ¢ MMHUCTEPCTBOM BHYTPEHHNX AeN POCCUACKON
defepalnm cornalleHuns o nepefaye UM OCyLLECTBIEHNA NOAHOMOYUIA MO COCTaBAEHWIO MPOTOKOJIOB O
TakKnuX agMUHUCTPATUBHBIX NPaBOHapYyLUEHNAX;

B HapyLUeHWe KOHCTUTYLMOHHOro NpUHLUNa pa3feneHns BnacTen He UCKIII0YaeT BMeLlaTebCTBa
MuHnCTepCcTBa BHYTPEHHNX Aen Poccuinckon ®epepaum B KOMNETEHLUMIO PErMOHasbHbIX NapJaMeHToB,
thakTu4eckmn 0653biBast Cy6bekTbl Poccminckon depgepauun K 3akIl04EHNI0, K TOMY Xe Ha BO3ME3LHbIX
Ha4anax, CorfalleHnin o nepefaye oCyLLeCTBAEHUS NOJHOMOYMIA MO COCTaBEHUIO MPOTOKOJI0B O
nocAraLWmnx Ha 06LLECTBEHHbIN NOPSALOK M 06LLECTBEHHYI0 6€30NMaCHOCTL aAMUHUCTPATUBHBIX
npaBoOHapyLLUEHNsX, NPefyCMOTPEHHbIX 3aKOHaMu cybbekToB Poccuinckon ®epepaLimm, LOHKHOCTHLIM
JIMLLaM OpraHoB BHYTPEHHMX Aen (NoAnUMn) Ha yCNoBUSAX, yCTaHaBAMBAEMbIX 3TUM MUHUCTEPCTBOM, B TOM
4yucsie OTHOCUTESIbHO KOHKPETHbIX COCTaBOB TakUX aiMUHUCTPATUBHbIX MPaBOHaAPYLLEHN;

He 0TBeYaeT KOHCTUTYLMOHHBIM KPpUTEPUSM ONpeLeneHHOCT MPaBoOBOro pPeryanpoBaHmsa no npuynHe
yMOn4aHnsa 0 TpeboBaHUAX, MPeabABASEMbIX K COLEPXKAHNIO COOTBETCTBYIOLLEro COrnalleHns, Nopsaaky
€ro 3akJIln4YeHNsa 1 paspeLleHmns BO3HUKAOLWMX pa3HOraacui.

Taknm 06pa3om, C y4eTOM NOJIOXKEeHWU cTaTen 84 n 85 denepalbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon Pepepaunn”, a Takxe YaCTu TpeTben ero cTaTbh 74, B CU1y KOTOPOM
KoHCcTuTyumoHHbIn Cya Poccuinckon ®egepaumm NpMHNUMaeT NOCTAHOBJIEHME TOJIbKO MO NpeaMeTy,
yKa3aHHoMy B obpalueHnm, He Byayym CBA3aHHbLIM NPW 3TOM OCHOBAHMSAMM U AOBOLAMW, N3/10XKEHHbLIMU
3aaBuTenem, absay BTopon YacTu 6 ctaTbm 28.3 KoAll Poccuinickon depepauun aBnseTcs npeaMeTom
paccmoTpeHusa KoHcTutyumoHHoro Cyaa Poccuinckon denepaunn no HacToAWEMY Aeny NOCTOJbKY,
MOCKO/bKY Ha ero 0CHOBaHUU B CUCTEMe AeNCTBYIOLLEro NMPaBoOBOro peryanpoBaHuns pelaeTcs Bonpoc o
BO3MO>XHOCTW COCTaB/IEHUSA AOHKHOCTHBIMW ILL@aMn OPraHOB BHYTPEHHUX Aen (Moanuumn) npoToKOI0B O
nocsAraLwmnx Ha 06LLeCTBEHHbIN NOPALOK M 06LLECTBEHHYI0 6€30MacHOCTb aAMUHUCTPATUBHBIX
npaBoHapyLleHMsaX, NpeayCMOTPEeHHbIX 3aKoHaMu cybbekToB Poccuinckon degepauun.

2. KoHcTuTyuma Poccunckon ®efepaumm Nnpoeo3srnallaeTt Poccuio AeMokpaTUyeckum henepaTuBHbIM
NpaBOoBbIM FOCYLApPCTBOM C pecnybnnkaHckon hopMoin NpaBfieHns, 04HOW U3 OCHOB (hefepaTUBHOIO
YCTPOMCTBA KOTOPOIro ABASETCA pa3rpaHMyeHne NnpeaMeToB BeAeHNs U NOJTHOMOYUIN MeXxay OpraHamu
rocyfapcTBEHHON BnacTu Poccunckon depepauny n opraHamMmu rocyaapCTBEHHOM BNacTu CybbeKkToB
Poccninckon ®egepaunn (CtaTths 1, 4acTb 1; cTaThd 5, 4acTb 3). Onpegenss B 3TUX Lenax cepbl BeaeHms
Poccuiickon ®epepaumm n chepbl COBMECTHOr0 BeaeHna Poccuinckon ®epepaumm n obpasyowmnx ee
cybbekToB, KoHCTUTYLMA Poccminckon defepauun ycTaHaBAUBAET, YTO NO nNpeiMeTaM COBMECTHOro
BEAEHUA N3LalTCA (hefepalibHble 3aKOHbI Y MPUHMMAeMble B COOTBETCTBMM C HUMU 3aKOHbI 1 UHble
HOpMaTVBHbIE NPaBOBbIe aKkThl CybbekToB Poccuinckon GefepaLimm, KOTOPbIE HE MOTYT MPOTUBOPEYUTL
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(hefepanbHbIM 3aKOHaM, MPUHATLIM MO NpeaMeTaM BefeHus Poccunckon Gegepauun n npegMeTam
COBMECTHOr0 BeaeHusa Poccuinckon depepauun 1 ee cybbekToB (cTaTbun 71 u 72; cTaTbda 76, 4acTn 2 u 5).
icxopHoe (0TnpaBHOE) 3aKOHOAATEIbHOE PEryanpoBaHmMe BONPOCOB, OTHOCALLMUXCA K MpeaMeTam
COBMECTHOro BegeHmns, B cuny ctaten 11 (4acTb 3), 72 (4acTb 1), 76 (4acTn 2 1 5) n 94 KoHCTuTtyummn
Poccuinckon ®epepaumm ocywectsnsetcs PegepanbHbiM CobpaHueM. CoOTBETCTBEHHO, (heaepasibHbIN
3aKOH, PEryanpYLNA Te UK NHble BOMPOCH (NpeaMeThl) COBMECTHOr0 BeAeHus, 6yay4yn HOpMaTNBHbLIM
NpaBOBbLIM aKTOM 06LLLero 4encTBns, NpN3BaH, Kak HEOAHOKPATHO oTMeYan KOHCTUTYUMOHHBIR Cy
Poccninckon ®denepaunn, onpenensaTb npaBa U 06893aHHOCTY y4aCTHMKOB MPABOOTHOLLEHUN, a TakXe
yCTaHaBANBaTb KOMMETEHLMIO U KOHKPETHbIE MOJIHOMOYMSA OPraHoB roCyAapCTBEHHON BNaCTW,
pa3rpaHnynBas X Ha OCHOBE KOHCTUTYLMOHHOIO NpMHUMNA pa3aefieHns BaacTen, pacnpoCcTpaHsAoLLLerocs
Ha oCyLlecTB/IeHMe rocyAapCTBEHHOM BnacTu B Poccunckon ®efepaumm Kak Ha pegepanbHOM yYpoBHE, Tak
1 Ha ypoBHe cybbekToB Poccuiickon Pegepaunn; NpuHUMas peLleHns no Bonpocam, OTHECEHHBIM K
npegMeTaM COBMECTHOrO BefleHUs1, hefiepasibHblil 3aKOHOAaTeNb BrpaBe M3bmpaTb NpeanoyTUTENbHbIE C
€ro TOYKM 3peHmns cnocobbl (BapraHTbl) OCYLLECTBAEHNS NOJIHOMOYMIA OpraHaMn rocyjapCTBEHHON BJIACTy
N [O/DKHOCTHBIMU ANLLAMU, B OTHOLLEHWNM KOTOPbIX COOTBETCTBYIOLWMI MOPAAOK MNPSAMO HE NpefycMOoTpeH
KoHcTuTyumen Poccuinckon degepaunn, cobnofas ee npuHLUNGLI 1 HOPMbI U obecneyunBas
cbanaHcMpoBaHHOE coveTaHne uHTepecos Poccunckon ®epepaLrin, C OLHON CTOPOHbI, U CyOBbEKTOB
Poccuiickon ®epepaumm - C Apyron; B CBOK 04epeab, 3aKkoHoaaTenb cybbekTa Poccuiickon ®epepaumm,
OCYLLLeCTB/IAS B paMKaX, 3aKpernjlieHHbIX Ha YPOBHe heaepasibHOro 3aKoHa, KOHKpeTM3upytoLLlee npaBoBoe
perynupoBaHue, 8o/KeH nsberaTtb BTOp)XeHNA B chepy denepanbHOro Be4eHMA, MPW 3TOM OH Bnpase
CaMOCTOATE/IbHO peLlaTb NPaBOTBOPYECKME 3aa4n MO BONPOCaM, He MoayYMBLLIMM COAEPKAaTENbHOrO
BblpaXKeHUS B (hefepasibHOM 3aKOHE, He OTCTYMNas 0T KOHCTUTYLIMOHHbIX TpeboBaHuiA 0 HEMPOTMBOPEYM
3aKOHOB U VMHbIX HOPMATMBHbIX MPaBOBLIX aKTOB CybbekTOB Poccuiickon ®epepaummn denepanbHbiM
3aKOHaM 1 o cobnogeHnn npae 1 cBobo YenoBeka 1 rpakgaHunHa (noctaHoBneHUs oT 18 sHBaps 1996
roga Ne 2-M, o1 9 aAnBaps 1998 roga Ne 1-M1, oT 21 nekabps 2005 roga Ne 13-, oT 24 nekabpsa 2013 roga Ne
30-M, ot 1 nekabpsa 2015 roga Ne 30-M1, oT 28 mapTa 2017 roga Ne 10-M wn ap.).

Mo cMbicNy NpMBEAEHHbIX KOHCTUTYLMOHHbIX MOJIOXKEHUIN N PaCKPbIBAKOLWMX X 3HAYEHNE NPaBOBbIX
no3nummn KoHcTnTyumnoHHoro Cyna Poccuinckon ®epepaumm npuMEHNTENBHO K TakUM npegmeTam
COBMECTHOr0 BefieHus, Kak obecneyeHune 3aKOHHOCTU, NpaBonopsaaka, oblecTseHHon 6e3onacHocTK, a
TaKxe adMUHUCTPaTUBHOE N aAMUHUCTPATUBHO-MPOLECCyasibHOe 3aKOHOA4ATeNbCTBO (CTaTbs 72, MYyHKTHI
"6", "K" yacTu 1, KoHCTMTyumm Poccuinckon depepaunn), cybbekTol Poccuiickon denepaunn Bnpase
NPVHUMaTb COBCTBEHHbIE 3aKOHbI 06 aAMUHUCTPATUBHON OTBETCTBEHHOCTM 3a HapyLleHns 06LWeCTBEHHOMO
nopsiika u obLiecTseHHon 6e30MacHOCT, eC/IM OHM He NPOTMBOpeYaT pefepasibHOMY 3aKOHOAATENbHOMY
perynMpoBaHNi0 0TBETCTBEHHOCTM 3a aAMUHUCTPATMNBHbLIE NPaBOHAPYLUEHMNS; yCTaHaBAMBas
aOMUHUCTPATUBHYI OTBETCTBEHHOCTL 3a AEAHMSA, NOCAratoLme Ha 06LLEeCTBEHHbIA MOPAAOK U
obwecTBeHHY0 be3onacHoCTb, CybbekTbl Poccuiickon Pegepaunn He LOKHbLI BTOPraTbCs B chepy
06LLIeCTBEHHbIX OTHOLLEHWUIA, OTHOCALLMXCA K NpeaMeTaM BeaeHna Poccuinckon ®epgepaumu, 1 B
3aKpensieHHble hefepasbHbIM 3aKOHOM 3a dheflepasibHbIMW OpraHaMy rocyAapCTBEHHOM BNacTu
MOJIHOMOYUSA MO NpeaMeTaM COBMECTHOI0 BeAEHMSA, @ TakXXe OTCTynaTb OT obwmx TpeboBaHmii,
npeabsaBASEMbIX K MPaBOBOMY PerynMpoBaHN0 aMUHUCTPATUBHOM OTBETCTBEHHOCTM U NOPsSAKa
NpoM3BOACTBa N0 AesiaM 06 aAMUHNCTPATUBHbIX NPaBOHaPYLUEHMAX, B TOM Y/C/Ie KacCatoLwmxcs
onpeneneHns Kpyra LO/MKHOCTHBIX L, obnafdatowmx noJIHOMOYMAMM NO COCTABAEHNIO NMPOTOKO/10B 00
aAMUHUCTPATMBHbIX NPaBOHapPYLUEHNSX.

3. CornacHo cTtaTbe 1.3-1 KoAll Poccuitickonn ®epepaumnm K BeaeHuto cybbekToB Poccuinckon Genepauum B
06J1acTn 3aKOHOAaTeNIbCTBa 00 aAMUHNCTPATMBHBIX MPaBOHAPYLIEHNAX OTHOCATCS, B YHaCTHOCTH,
yCTaHOBJ/IeHME 3aKoHaMu cybbekToB Poccuinckon degepaunm agMUHUCTPATUBHON OTBETCTBEHHOCTM 3a
HapyLleHne 3aKOHOB U NHbIX HOPMATMBHbIX MPABOBLIX akTOB CybbekTOB Poccuinckon ®enepaumm,
HOPMATMBHbIX NMPaBOBbIX aKTOB OPraHOB MECTHOr0 caMoynpasJfieHns (NyHKT 1 yacTu 1), opraHm3auus
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Npou3BOACTBa Mo Aeslam 06 aAMUHNCTPATUBHbLIX MPaBOHAPYLIEHNAX, MPeayCMOTPEHHbLIX 3aKOHaMM
cybbekToB Poccuiickon Pepgepaunn (MyHKT 2 YacTh 1), onpeaeneHne nepevyHs 4O/MKHOCTHbIX N,
YNOJIHOMOYEHHbIX COCTaBAATb MPOTOKOJIbI 06 aAMUHNCTPATUBHBIX NMPaBOHaPYLUEHMAX, NPeayCMOTPEHHbIX
3aKoHaMu cybbekToB Poccuiickon depepaunn (NYHKT 6 YacTh 1), HafeNeHne opraHoB MECTHOIO
CaMoyrnpaBfieHNs 0TAeNIbHbIMU NOJIHOMOYNAMM cybbekTa Poccuinckon ®epepaumm, B TOM Yucae no
onpeneneHnto NepeyHs 4O/HKHOCTHbIX JINL, YNOJIHOMOYEHHbIX COCTaBAATb NPOTOKOJIbI 06
aAMUHUCTPATUBHbIX NPaBOHapPYyLUEHNAX, NPeayCMOTPEHHbIX 3aKoHaMn cybbekToB Poccunckon ®epepaumn,
C nepefayent He0OXOANMBIX OJ19 UX OCYLLLECTBIEHNS MaTepuMabHbIX N (OMHAHCOBLIX CPEACTB (YacTb 2).

Bo B3aMMOCBSA3M C NoN0XKeHUsIMK YacTu 1 ctaTtbn 1.1, 4acTn 1 cTaTtbm 1.3, yacTen 1 n 2 ctatbn 1.6 n
Yyacten 6 1 7 ctatbm 28.3 KoAll Poccuinckon ®epepaumm 3To 03Ha4YaeT, YTO B COOTBETCTBUM C 3aKOHOM
cybbekTa Poccniickon ®epepalimmn B nepeyeHb AOMKHOCTHBIX WL, HaAeleHHbIX MOJAHOMOYUAMN MO
COCTaBJ/IEHNIO MPOTOKO0B 06 aAMUHNCTPATUBHBIX NPaBOHaPYLUEHMAX, NPeaYyCMOTPEHHbIX 3aKOHOM
AaHHoro cybbekTa Poccuiickon ®epepaummn, MOryT ObiTb BKAOYEHb! NNWb AOJKHOCTHLIE JIML,@ OPraHoOB
rocyfapCTBEHHOW BNacTu camoro cybbekTa Poccuinckon ®egepaumm n (Mnm) 4OMKHOCTHLIE NLL@ OPraHoB
MEeCTHOro caMoynpaB/ieHNs MyHULMNa bHbIX 06pa3oBaHMiA, PacnoIOXKEHHbIX Ha ero TEPPUTOPMM, 4TO
NCKJIl0YaeT HeENOCpeACTBEHHOE (MPsMOe) 3aKoHoAaTelbHOE BO3/10XKeHNE Cy6beKTOM PocCUnckon
depfepaum yKasaHHbIX MOJIHOMOYUIA Ha JOHKHOCTHBLIX AL, DefepasbHOro YPOBHSA, MOCKObKY NUHOE
BbIX0AMNO0 Bbl 32 Npeaesbl KOMMNETEHLMW EFr0 OPraHOB FOCYAapCTBEHHON BNACTW, OYEPYEHHbIe
henepanbHbIM 3aKOHOAATENEM, U TEM CaMbIM, MO CYTW, MPMBOAWIIO Bbl K PaCX0XXAEHWUIO CO CTaTbeln 71
(MyHKT "r") KoHCTUTYumm Poccuinckon ®egepauum, 0THOCALLIEN YCTaHOBJIEHNE CUCTEMbI (heepasibHbIX
OpraHoOB 3aKOHOAATENbHON, UCNOJIHUTENIbHON U CyaebHOoM BNacTU, PaBHO Kak 1 NOpsaKa UX opraHM3aunm un
AeATenbHOCTU K BefeHmto Poccuinckon ®epepaumn.

B TO Xe BpeMs - NpUHUMas BO BHUMaHWe efepasibHblil MPaBOBON CTaTyC NOJMLNN, ABASIOLENCS
COCTABHOW YaCTblo €AMHOWN LeHTPaIM30BaHHON CMCTEMbI hefepasibHOro opraHa MCNOSHUTENbHOM BNaCTy B
chepe BHyTpeHHUX aen (4acTb 1 ctaTtbn 4 GenepasibHOr0 3akoHa oT 7 dreBpana 2011 roga Ne 3-®3 "O
nosmumn"), a Tak)Ke OTCYTCTBME Ha PErMOHANbLHOM U MyHULMMAbHOM YPOBHSX Nyb6ANYHOM BNacTu
cneumnanbHbIX OPraHoB, OTBEYAIOLWNX 3a 0XpaHy 0bLecTBeHHOro nopsaaka 1 obuwecTseHHon besonacHoCTH,
nopoXJatoLLee AOMNOJIHNTENbHbIE TPYAHOCTM 418 pe3y/ibTaTUBHOIO NpoLeccyasbHOro pearmpoBaHns Ha
aAMUHUCTPATUBHbIE MPaBOHAPYLLEHNS, NPeAYCMOTPEHHbIE 3aKoHaMK CybbekToB Poccunckon ®epepaumm, -
ab3auem BTOpPbIM YacTu 6 cTaTby 28.3 KoAll Poccuiickon ®enepaunn, BBEAEHHLIM B AaHHbI Kogekc
®epnepanbHbIM 3aKoHOM OT 21 uions 2014 roga Ne 247-03, 3aKpennseTcs BO3MOXHOCTb Nepefayu
OCYLLECTBJIEHNSA MOJIHOMOYUIA MO COCTAB/IEHMNIO MPOTOKOI0B 06 aAMUHNCTPATMBHbIX MPABOHAPYLLEHNAX,
nocaralLnx Ha obLLeCTBEHHbIN NOPAAOK 1 0bWecTBEHHYO 6e30NacHOCTb, NPeayCMOTPEHHbIX 3aKOHAMMK
cybbekToB Poccuiickon depgepaun, LOHKHOCTHBLIM XLL@M OpPraHoOB BHYTPEHHUX Aen (moanuumn) B ciy4vae
3aK/I0YEHNS COOTBETCTBYIOLLErO COrlalleHns Mexy 3auHTepecoBaHHbIMY OpraHaMun UCNOJTHUTESIbHON
BNnacTu cybbekToB Poccuinckon depgepaumm 1 MMHMCTEPCTBOM BHYTPEHHUX fen Poccminckon ®epepaumn.
Takoe 3aKoHO[aTeNbHOE peLleHne Bonpoca 0 AO/MKHOCTHBIX AnLax, yNoJHOMOYEHHbIX COCTaBAATb
NPOTOKOJIbl 06 aAMUHUCTPATUBHbLIX MPaBOHAPYLLUEHUSAX, MOCATAOLNX Ha 0BLLECTBEHHLIN NOPAAOK 1
obwecTBeHHYO 6e30NacHOCTb, NPeayCcMOTPEHHbIX 3aKOHaMun cybbekToB Poccuiickon degepaunm, - TeM
6onee 4TO NX NPUHATNE ABNSAETCA NPABOM, a He 0653aHHOCTLIO CybbekTa Poccuinckon depepauun -
COrnlacyeTcs C KOHCTUTYLIMOHHbLIMW OCHOBaMK hefepaTnBHOMO YCTPOMNCTBa Poccuinckon ®epepauun,
YYUTbIBAET NPSMO NPeayCcMOTpPeHHY0 KoHCTuTyumnen Poccuinckon ®epepaumm (ctatha 132, 4acTb 2)
BO3MO>XHOCTb HaJeNleHNs 3aKOHOM OpraHoOB MECTHOIro CaMoynpaB/ieHNs OTAEbHbIMW FOCY4apCTBEHHbLIMU
MOJIHOMOYUAMM C nepefaden HeobXxoaANMbIX 419 UX OCYLLECTBAEHUS MaTepuanbHbIX U UHAHCOBbIX
CpencTB, He NpensTCTBYeT COBCTBEHHOMY 3aKOHOTBOPYECTBY CybbekToB Poccuiickon depgepaunn no
BOMPOCaM aAMUHUCTPATUBHON OTBETCTBEHHOCTY 3a HapyLUeHNs obLwecTBeHHOro nopsaka n obLecTBeHHON
6e30MacHOCTK, He OrpaHNYMBaAET UX B CAMOCTOSATEIbHON OpraHM3aLmm NponM3BoACcTBa N0 AeNlaM O Takux
aAMUHUCTPATUBHbIX NPaBOHapPYyLUEHNAX, B TOM YUC/e B YaCTU ero npoLeccyasibHoro obecneyexuns, u
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BMeCTe C TeM MO3BOJIAET NepeaaBaTb OCYLECTBEHNE MOJHOMOYMIA MO COCTABIEHNIO NMPOTOKO/10B 06
YyKa3aHHbIX aAMUHUCTPATUBHbIX NMPaBOHAPYLIEHNAX 0OJHKHOCTHbLIM JIULI@M OPraHOB BHYTPEHHUX Aen
(monnummn) NocpeacTBOM 3aKJIIOYEHUSA OpraHaMmn NCNOJIHUTENbHON BACcTK CybbekToB Poccninckom
defepaumm CornaleHnin ¢ KOMMNETEHTHLIM hefepasibHbIM OPraHoM UCNONHUTENbHOM BNacTu (cTaTbsa 78,
YyacTb 3, KoHcTuTyuum Poccuinckon ®epepaumm).

3.1. 3akoHogaTenbHoe CobpaHune PocToBckom 0b6nacT ycMmaTpuBaeT HapylleHne ab3auem BTOPbIM HYacTun 6
cTaTbk 28.3 KoAll Poccuiickon ®epepaunn TpeboBaHnin KoHCTMTYuUmMmM Poccninckon degepaunn npexae
BCEro B TOM, YTO Coep)Kallleecs B HEM 3aKOHOMOJI0XKEHME NO3BONSET AO/IKHOCTHBIM JIMLEAM OpraHoB
BHYTPEHHUX Aen (Moanuumn) CoCTaBsiaTb NPOTOKObI 06 aAMUHNCTPATUBHLIX MPaBOHAPYLIEHNSX,
NocAralLnx Ha obLLeCcTBEHHLIN NOPAAOK 1 0bwecTBEHHYO 6e30NacHOCTL, NPeayCMOTPEHHbIX 3aKOHaMK
cybbekToB Poccuinckon ®epepaunm, nwb B CAyYae, KOraa OCyLLeCTBIEHNE COOTBETCTBYHIOLLMX
MOJIHOMOYUI NepefaHo MM Mo COralleHnsM, 3aKN0YEHHBIM MeXXAY KOMMETEHTHbIM (hefepasibHbIM
OpraHoM MCMNOJIHNTENBHON BAACTX U OPraHaMy NCNOJSIHUTENbHOW BNacTy CybbekToB Poccrinckon
depnepaumm, YeM BbI3bIBAET HEPABEHCTBO CybbekToB Poccuinckon Genepalum B MCNosb30BaHNN
BO3MO)>XHOCTEN OPraHOB BHYTPEHHUX Aen (Moanuun) npu NPUMEHEHUN agMUHNCTPATUBHO-LEINKTHOMO
3aKOHoJaTeNbcTBa Cy6bekToB Poccuinckon depepaunn, NpensaTcTBYS MNOJHOLLEHHON 3aWuTe npas 1 ceobon
YyenoBeKa U rpaxkhaHuHa n eanHoobpasHomMy obecneyeHunto obLecTBEHHOr0 Nopsaaka 1 obuecTseHHON
6e30MacHOCTM Ha TeppuTOopUK BCex CybBbeKTOB Poccuickon depepaunu.

OnHako nogobHas oLeHKa He HaxoAUT NOATBEPXKAEHNSA B LENCTBYIOLLEM B 3TOW Chepe COBMECTHOr0
BeleHNs heaepanbHOM 3aKOHOAATENbCTBE, OXBaTbiBalolleM 1 PenepasibHbii 3akoH "O nonvunn®,
COrlacHO KOTOPOMY MOAULMSA, NMetoLLas CBOMM NMpeaHa3HaYeHNEM 3aLLUUTY XKXU3HW, 3[0POBbS, NpaB U
csobopn rpaxkaaH, NPOTUBOAENCTBME NPECTYNHOCTU, OXpaHy obLecTBEHHOr0 NopsiaKa, COBCTBEHHOCTM 1
obecneyeHne obuiecTBeHHON 6e30nNacHOCTY Ha BCel TeppuTopumn Poccuinickonn Pepgepaunm (4acTb 1 cTaTby
1), B npedenax CBOMX NOJIHOMOYUI 06d3aHa OKa3biBaTb COAENCTBUE heaepasibHbIM OpraHaM
rocyaapCTBEHHOW BNaCTU, OpraHaM rocyaapcTBEHHON BnacTu cybbekToB Poccuinckon ®epepaumu,
opraHaM MecTHOro camoynpaB/ieHns, 06LeCTBEHHbIM 06 beANHEHNAM, OpraHM3aLmsaM He3aBUCUMO OT
thopM coOBCTBEHHOCTU, AO/KHOCTHBIM IMLLAM 3TUX OPraHOB M OpraHU3aLui B 3alMTe ux npas (4acTb 3
CTaTbW 1) 1 NpU3BaHa PyYKOBOACTBOBATHLCSA B CBOEN AESTENLHOCTY HE TOMbKO heaepanbHbIMU
HOPMATMBHbLIMW MPaBOBLIMW aKTaMW, HO U 3aKoHaMu cybbekToB Poccuinckon depepaLumm no Bonpocam
OXpaHbl 06LLECTBEHHOrO Nopsaka u obecneveHns 6€30NacHOCTH, N3AAHHBIMK B NMpefenax nx KOMNeTeHLUNN
(4acTn 1 n 2 cTtaTbh 3); K 0683aHHOCTAM MOJANLMUN OTHOCUTCS MPUMEHEHME LLUMPOKOr0 KOMMMIEKCa Mep
pearnpoBaHMsa Ha agMUHUCTPATUBHbIE MPABOHAPYLLEHNS, BKAOYAsA MPUHATNE U PErNCTPaLIMIO 3aSBIEHUNA 1
coobLeHnin 06 aAMUHNCTPATMBHBIX MPaBOHAPYLLEHUSX, LOKYMEHTUPOBaHNE 06CTOSTENLCTB COBEPLUEHNS 1
obecneyeHne COXPaHHOCTU Cef0B aAMUHUCTPATUBHbLIX MPaBOHAPYLLIEHWUIA, BbIABEHNE MPUYUH
aOMUHWCTPATUBHBIX NPaBOHAPYLUEHWUIA 1 YCJIOBUIA, CMOCOOCTBYIOLLNX X COBEPLUEHMIO, MPECeYEHNe
aAMUHUCTPATUBHBLIX NPaBoOHapyLeHun (NyHkTol 1, 2, 4 n 11 yactun 1 ctatbu 12).

CooTBeTCTBEHHO, Koaekc Poccuiickonn ®depepaunm 06 aaMUHUCTPATUBHbBIX MPAaBOHAPYLLEHUSX He
3anpeLLaeT yqyacTme AOJKHOCTHBIX JIML, OPraHOB BHYTPEHHUX Aen (Monauummn) B NpoM3BOACTBE Mo Aesiam ob
AAMUHUCTPATUBHbIX NPaBOHapPYLUEHNAX, OTBETCTBEHHOCTb 3a KOTOPbIE YCTaHOB/IEHa 3aKOHaMmn CybbeKkToB
Poccuinckon ®epepaummn. HanpoTtus, B cuny faHHoro Kogekca B ciyvyae obpalleHns 4O/IKHOCTHbIX N,
YMNOJIHOMOYEHHbIX COCTaBAATb MPOTOKOJIbl O COBEPLLUEHHbIX aAMUHUCTPATUBHbIX MPaBOHAPYLLEHUSX,
COTPYLHWKMN NOANLNN MOTYT OCYLLECTBAATbL AOCTaBJIEHNE N aAMUHUCTPATMUBHOE 3aepXKaHue nu,
NpVBAEKAEMbIX K OTBETCTBEHHOCTM, NPU BbIABAEHUN NOOLIX @ AMUHUCTPATUBHbIX MPAaBOHAPYLLUEHWUNA (MYHKT
1 yactn 1 ctaTtbm 27.2 n NyHKT 1 YacTn 1 cTaTtbu 27.3), BNpaBe NPON3BOANTL B LENIX 0OHapyKeHns
opyAaunin coBepLueHns nnbo npeaMeToB aAMUHUCTPATUBHOIO NPaBOHAPYLUEHNS INYHBIA 0OCMOTP, 4OCMOTP
BELLeN, HaXo4AWMXCS Npu U3NYeCKOM nLe, LOCMOTP TPaHCMOPTHOrO CPEACTBA, a TakXKe N3bATne
BELLEeNn, ABUBLUMXCA OPYANSMMN COBEPLUEHNS UK NpeaMeTaMu adMUHUCTPaTUBHOMO NpaBoOHapyLUEHNs, 1
AOKYMEHTOB, UMEIOLLNX 3HAYeHNE f0Ka3aTeNbCTB No Aesy 06 aAMUHUCTPATUBHOM MPaBOHAPYLLUEHUN 1
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0bHapy>XeHHbIX NPW OCYLLECTBAEHUN JINYHOIO AOCMOTPA, AOCMOTPA BELLEN, HAXOAALWMXCS MpU
hu3ny4eckom auue, 1 LOCMOTpa TPAHCMOPTHOrO cpeacTBa (YacTb 2 cTaTbm 27.7, 4aCTb 2 CTaTbh 27.9 1
YyacTb 1 cTaTby 27.10).

Ecnn e npuHATL BO BHUMaHMe, 4To Kogekc Poccuinckon ®enepauumn 06 agMUHUCTPATUBHBIX
npaBoHapyLleHMax HagenseT MobbIX 4O/MKHOCTHbLIX ML, YNOJHOMOYEHHbIX COCTaBIATL MPOTOKObI 06
aOMUHUCTPATUBHBIX NPaBOHAPYLUEHUSX, MPeayCMOTPEHHbIX 3aKoHaMmn cybbekToB Poccuinckon ®enepaumm,
NpaBoOM MPUMEHEHMNA Takx Mep obecneyeHns NPoM3BOACTBa Mo Aeny 06 aAMUHUCTPATUBHOM
nMpaBoHAapPYyLUEHMMN, KaK OCMOTP NMPUHaANeXalunx opuan4eckomy ALy nan MHANBMAYyaJbHOMY
npeanpuHUMaTENO NCMOb3YEMbIX AN OCYLLECTBEHNSA NPEeANPUHMMATENBCKON AeATENbHOCTH
NMOMeLLLEeHNI, TEPPUTOPUIA N HAXOAALWLMNXCA TaM BeLLen N LOKYMEHTOB (4acTb 1 cTaTbu 27.8), n3batue
BELLEV N JOKYMEHTOB, NMEIKLLNX 3HAaYEHNE A0KA3aTeNbCTB Mo Aeny 06 aAMUHUCTPaTUBHOM
npaBoHapyLUeHNN N 0BHaPYXKEHHbIX Ha MeCcTe COBepLUeHNS aAMUHUCTPATUBHOMO NPaBOHapyLIeHNs (4acTu
1 wn 2 ctatbu 27.10), n HanpaB/ieHNe Ha MEANLVNHCKOE OCBUAETENIbCTBOBAHME Ha COCTOSHNE OMbAHEHUS
JinL, COBEPLUMBLUMX aAMNHNCTPATMBHbIE NPaBOHapyLeHns (4acTn 1 n 2 ctatbun 27.12-1), To Tem bonee
04€BMAHO, 4TO B pacnopsxeHun cybbekToB Poccminckon ®epepaumm nMeoTcs LOCTaTOYHbIE NPaBOBble
CcpencTBa 15 OCYLLECTBAEHNS NPOM3BOACTBA MO AefaM 06 agMUHUCTPATUBHBIX NMPaBOHapPYLUEHUSAX,
npenycMOTPEHHbIX X COBCTBEHHbLIMM 3aKOHaMK, B TOM YuC/ie C NOMOLLbLo obpalleHns npym HeobxoanMoCTK
K LOJDKHOCTHBIM JLlaM OpraHoB BHYTPEHHWUX Aen (noauuun).

Henb3s He y4uTbiBaTb 1 TOrO, 4TO YacTblo 1 cTaTbu 28.4 KoAl Poccuitckon ®epepalimm Npokypopy
npegocTaB/ieHO MPaBO NpPY OCYLLLECTBEHNN Hag30pa 3a cobnogeHnem KoHCTUTyummn Poccrinckon
depepaunm 1 UCNOSHEHMEM 3aKOHOB, LENCTBYIOLNX Ha TeppuTopun Poccuinckon ®epepaumm, Bo3byantb
Aeno o nobomM agAMUHNCTPATUBHOM MPaBOHAPYLIEHUN, OTBETCTBEHHOCTL 3@ KOTOPOE NPeayCMOTPEHa Kak
camMmuMm 3TUM KogekcoMm, Tak 1 3akoHoM cybbekTa Poccuinckon ®epepaunu, a, CefoBaTeNbHO, B KAYeCTBe
hopManbHO-NPOLLeCCyalbHOr0 OCHOBaHMA NPMBeYEHNS K agMUHUCTPATMBHON OTBETCTBEHHOCTHM 3a
aOMUHUCTPaTUBHbIE MPaBOHAPYLLEHW, NocaratoLme Ha 0bLLECTBEHHBIA MOPSAAOK U 06LLECTBEHHYIO
6e30nacHOCTb, NPefyCMOTPEHHbIE 3aKOHaMK CybbekToB Poccuinckon ®enepauum, MOryT BbICTYNaTb He
TOJIbKO MPOTOKOJIbl O TAKMX aAMUHUCTPATUBHbLIX MPaBOHAPYLUIEHUSAX, COCTaB/EHHbIE YNOJHOMOYEHHbIMU
JONMKHOCTHBIMU JIMLL@MK, HO W BbIHECEHHbIE NMPOKYPOPOM NMOCTAHOB/IEHNS.

Taknm 0bpa3om, AeNCTBYlOLEE NPaBOBOE PEryaNpoBaHME He AaeT OCHOBaHWI A5 BbIBOAA O TOM, 4TO
OTCYTCTBME 3aKJIIOYEHHbIX C KOMNETEHTHbIM (hefepasibHbIM OPraHOM UCMOAHUTENIbHOW BAACTWN COrnalleHni
0 Nepepaye JO/PKHOCTHbLIM NLAM OPraHOB BHYTPEHHUX Aes (MoAMLMmK) NOJIHOMOYUIA MO COCTaBJIEHNIO
NpPOTOK0J10B 06 afAMWHNCTPATMBHbLIX MPABOHAPYLUEHNSAX, MOCATaOWNX Ha 0OLLEeCTBEHHbIN NOPSALOK U
obwecTBeHHYO 6e30NacHOCTb, NPeayCMOTPEHHLIX 3aKOHaMn CybbekToB Poccuinckon ®enepauun, nuwaeT
cybbekTbl Poccuinckon Gegepauun - B OTCTyNAEHNE OT NPUHLMMNAG PaBHOMNPABNSA BO B3aMMOOTHOLLIEHMNAX C
thenepanbHbIMU OpraHaMu rocygapCTBEHHOW BACTK (CTaTbs 5, 4acTb 4, KOHCTUTYUMK Poccuinckonm
depnepaumm) - afeKBaTHbIX OPUANYECKNX BO3MOXXHOCTEN 415 NpoLeccyanbHoro obecneyeHmsa NnpuMeHeHns
YCTaAHOB/IEHHON UMW @ 4MUHUCTPATUBHOW OTBETCTBEHHOCTM 3a HapyLleHna 0bLLLeCTBEHHOro nopsaaka 1
obwecTBeHHON B6e3onacHOCTM.

3.2. HecooTBeTcTBMe ab3aLia BTOpOro 4actu 6 ctatbm 28.3 KoAll Poccuinckon Genepauum BbiITEKAOLWMUM U3
ctaten 1 (4acTb 1), 4 (4acTb 2), 15 (4actm 1 1 2) n 19 (Yactn 1 n 2) KoHcTuTyumum Poccninckon degepaunm
KpUTEPUAM ACHOCTU, YETKOCTW N HeABYCMbICIEHHOCTMW NPaBOBbIX HOPM 3akoHofaTenbHoe CobpaHue
PocToBcko 06/1aCT yCMaTPUBAET B TOM, YTO OH He YCTaHaBANBAET KOHKPETHbIX, TOYHbIX N MOHSATHbIX
NpaBu 3aKJIYEHNA MEXOY KOMMNETEHTHbLIM heaepabHbIM OpraHoM UCMOSIHUTESIbHON BIAaCTW U OpraHaMu
NCMONHNTENbHON BacTu cybbekToB Poccuinckon demepaumm CorfnalleHnin o nepeaaye oCyLeCTBAEHNS
MOJIHOMOYUIA MO COCTABJIEHUIO MPOTOKOI0B 06 aAMUHUCTPATUBHbIX NPaBOHaPYLUEHMAX, MOCATaloWMX Ha
obLecTBEHHbIN MOPAAOK 1 0bLLecTBeHHY0 6e30MacHOCTb, MPeayCMOTPEHHbIX 3aKOHaMU Cy6beKTOoB
Poccuinckon ®degepaummn, GOSKHOCTHBIM JiMLLA@M OPraHoB BHYTPEHHUX Aen (Moamumn), 4em cosgaeT
npeanocbiIKK A8 NPOU3B0OJILHOMO PefepanbHOro BMeLWaTebCTBa B MOJIHOMOYMSA OpraHoB
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roCcygapCTBEHHOW, B TOM YMCNe 3aKOHOAATeNbHOW, BNacTu cybbekToB Poccuinckon ®epepaummn. YkasaHHas
LedeKTHOCTb OCMapUBaEMOro 3aKOHOMOJI0OXKEHNS YBA3bIBAETCH 3ad9BUTENEM NPENMYLLECTBEHHO C
COoAep>XaHMeM NpoeKTa TUMOBOro cornaleHns mexay MnHUCTEPCTBOM BHYTPEHHMX Aen Poccniickom
depepaunm 1 opraHaMy UCMONHUTENBHOW BRacTu cybbekToB Poccuinckon ®epepaumm o nepegaye 4acTu
MOJIHOMOYUIA MO COCTaBJIEHNIO MPOTOKOA0B 06 aAMUHUCTPATUBHBIX NPaBOHapyLweHuax (pa3paboTaH MBJ,
Poccun n HanpaBfeH BbICLLIMM AOJHKHOCTHBIM NiMaM CybbekToB Poccuinckon deaepauum nmMcbMoM
MpaBUTENbLCTBEHHON KOMUCCMIX MO NPOUNAKTKE NpaBoHapyLleHnin oT 9 aekabps 2014 roga Ne 12/6867)
1 B NEPBYIO o4epenb - C McyepnbiBatoLwen pukcaunen B HEM KOHKPETHbIX COCTaBOB aAMUHUCTPATUBHbIX
npaBoHapYyLUEHWIA, NOCATaOWMNX Ha 06LLECTBEHHbIN NOPAAO0K 1 06LLeCcTBEHHYO 6€30MacHOCTb, B Ka4ecTBe
npegMeTa cornalleHus.

Mexxagy TeM NopsAoK peannsaumm KOHCTUTYLIMOHHO 3aKpenJeHHON BO3MOXHOCTUN 3aK/lo4eHNs opraHaMu
NCNOJIHUTENbHON BNlacTu cybbekToB Poccuiickon Pepepaunn ¢ heaepabHbIMU OpraHaMm
NCNOJIHNTEIbHON BIACTW COralleHnin o nepegaye oCyLeCcTBAEHNS YacTW CBOMX MOJIHOMOYNIA YyCTaHOBAEH
depepanbHbIM 3aKOHOM OT 6 OKTS6ps 1999 roga Ne 184-93 "06 obwwimx NpUHUMNaX opraHn3aunm
3aKOHOZaTesbHbIX (NMpeacTaBUTENbHbIX) N UCMOAHUTENbHbIX OPraHOB roCyAapCTBEHHON BRacTh CybbekToB
Poccuinckon degepaumn”, HOPMbl KOTOPOro, UMEIOLLIME YHMBEPCAJIbHOE 3HaYeHe, PpacnpoCTPaHSIOTCS U Ha
cornaweHmns o nepefaye LOMKHOCTHbLIM JIMLL@M OPraHoOB BHYTPEHHUX Aen (Noanuumn) ocyLwecTBIeHUS
MOJIHOMOYUIA MO COCTaBAEHMNIO MPOTOKOJI0B 06 @ AMUHNCTPATMBHbIX MPaBOHAPYLLEHNAX, MOCArAOLWNX Ha
0bLecTBEHHbIN NOPSAAOK 1 06LLecTBeHHYI0 6€30MacHOCTb, MPeayCMOTPEHHbIX 3aKOHaMUN Cy6bekToB
Poccunckon ®egepaummn. B cnny aToro npouegypa nx 3akaoydeHna onpegenseTcs UMeHHO Ha3BaHHbIM
depfepanbHbIM 3aKOHOM, a He MOAr0TOBIEHHLIM MUHNCTEPCTBOM BHYTPEHHUX Aen Poccninckon ®egepaummn
NMPOEKTOM TUMOBOIro COrnalleHns, HOCALWNM He Bosiee YeM NPUMEPHBIN 1 PEKOMEHAATENbHbIN XapakTep.
CornacHo cTaTbe 26-8 ®efepanbHOro 3akoHa "06 obLMX NpUHLMUNAX opraHn3aLnm 3aKoHo4aTeNbHbIX
(MpeacTaBUTENbHbIX) U UCNOMHUTESIbHLIX OPraHOB rOCYAapCTBEHHON BNacTu Cy6bekToB PoccmMinckonm
®enepaumm" NCNOSHUTESIbHBIE OPraHbl FOCyAapCTBEHHOM BNacTu cybbekTa Poccuinckon denepaunm no
COrnalleHunto ¢ pepepanbHbIMN OpraHaMm UCNONHUTENBHOM BAACTWU MOTYT nepegaBaTh UM OCYLLECTBJIEHNE
4acCTy CBOMX MOJIHOMOYUI C Nepepayen HeobxoaMMbIX MaTepuaabHbIX N PUHAHCOBLIX CPEACTB, €C/IN 3TO HE
NPOTUBOPEYNT KOHCTUTYLMM (YyCTaBy), 3aKOHaM 1 MHbIM HOPMATWUBHbIM NMPaBOBbLIM aKTaM CybbeKkTa
Poccuinckon ®egepaumm (NyHKT 1); B cornalieHnn onpegensoTcs yCcaoBmus 1 nopsaok nepegaym
OCYLLeCTBJIEHNS YaCTW NOAHOMOYUIA, B TOM YUC/Ie MOPSALOK UX (PUHAHCUPOBAHUS, MOPSALOK OCYLLECTBEHNA
KOHTPOJ1S 3a UX peann3aunen, CPoK 4eNCTBUS COrlalleHns, 0TBETCTBEHHOCTb CTOPOH COrJlalleHus,
OCHOBaHMA 1 NOPALOK ero 4OCPOYHOr0 PaCTOPXKEHMNSA, NHbIE BOMPOCHI, CBA3aHHbIE C UCMOJIHEHNEM
NOJIOXKEHWUI cornalleHuns (MyHKT 2); cornalleHne nognucbiBaeTCs pyKoBoanTenem egepassHoro opraHa
NCNOJIHNTEIbHON BIACTW W BbICLLUMM AO/IKHOCTHBLIM NULOM cybbekTa Poccuninckon Gegepauun
(pykoBOAMTENEM BbICLLEr0 UCMOJIHUTENLHOIO OpPraHa rocyaapCTBEHHOW BNacTu cybbekTa Poccuiickom
depnepaumm) (MyHKT 3); opraH rocygapCTBeHHOW BnacTu cybbekTa Poccniickon degepaunn, He
ABJIAIOLLINACSA CTOPOHOW COrflalleHns, BNpaBe NojyyYnTb Mo CBOEMY 3aMpocCy NPOEKT CornawieHns (NyHKT 4);
COrnalleHmnsa 3aKJ/YyalTCs 1 BCTYNalT B CUY B NOpsAKe, yCTaHOBAEHHOM paBUTeNbCTBOM POCCUICKON
depnepaumm; €Can NHoe He YCTAHOB/IEHO YKa3aHHbIM MOPSAKOM, COralleHne BCTynaeT B CMy Mocie ero
yTBepxaeHus MpaBntensCTBOM Poccunckonm ®egepaunm (MyHKT 5).

B pa3suTune nprBeneHHbIX 3aKOHOMOM0XXEHWI NOCTaHoBAeHMeM MpaBuTenbCcTBa Poccninckon depepaunmn
oT 8 nekabpsa 2008 rona Ne 924 yTBepxaeHbl [paBuna 3ak0YeEHNA 1 BCTYMJIEHNS B CUY COralleHuni
Mexay eaepasibHbIMU OpraHaMi UCNONHUTESIbHON BACTW U MCMOJHUTENbHBIMU OpraHaMm
rocyapCTBEHHON BnacTu cybbekToB Poccuinckon ®egepaumnm o nepenade uMmm apyr Apyry ocCyLlecTBeHNS
4aCTN CBOMX NMOJIHOMOYMI, B COOTBETCTBUN C KOTOPLIMU NOAIOTOBKA NPOEKTa CorjalleHns
ocyllecTsaseTcs pegepanbHbIM OpraHoM UCMOIHUTESIbHON BAACTW WM UCNONHUTESIbHBIM OpraHoM
rocynapCcTBEHHON BnacTh cybbekTa Poccuninckon ®epepaumm, SBAAOLWLMMUCA CTOPOHAMM COrlalleHns;
COrfalleHmne 3aK/o4aeTCcs B COOTBETCTBUMN C MPUMepHO (hopMOoN, YTBEPXAaeMON MUHNCTEPCTBOM
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tocTuuum Poccuninckon denepaunmm (MyHKT 2); MPOEKT COrfalleHNs HanpaBAsEeTCA CTOPOHOM - UHULMATOPOM
3aKJI0YEHNS COrnalleHns Apyron CTOPOHE COrialleHns; CPOK COrlacOBaHMNSA yYKa3aHHOMO NPoeKTa
COCTaBASAET ABE Hefenn n MoxxeT BbiTb MPOAJIEH MO COrNaLleHNIo CTOPOH Ha OANH Mecal, (MyHKT 3);
cornaweHve B CeMVI,EI,HeBHbIVI CPOK CO OHA ero 3akito4yeHns (I'IOJJ,I'II/IcaHVIﬂ) CTOPOHaMK C NMPOEKTOM
pacrnopsixeHuns MpaBuTenbcTBa Poccuinckon ®egepaun 0 ero yTBEPXXAEHUN HanpaBAsTCA
(hefepanbHbIM OPraHOM UCMOJIHUTENBHON BAACTM, ABAAIOLWMNMCS CTOPOHON CoriaweHuns, B MMHUCTepCTBO
loCcTuUMm Poccuinckon ®efepaLm Ha NPaBOBYIO IKCMEPTU3Y; MO pe3ybTaTaM PacCMOTPEHMS COralleHns
N NpoeKTa pacnopshxeHus MpasutenbcTBa Poccuiickon ®egepaumm MMHUCTEPCTBO IOCTULUK Poccninckom
defepaumm gaeT COOTBETCTBYIOLWEE 3aKNOYEHNE; hesepanbHbIN OpraH NCNONHUTENLHON BNaCcTK,
ABNSAOLLNACA CTOPOHON COrfalleHns, B CEMUOHEBHbIN CPOK CO AHSA MOay4yeHmMs 3akatdYeHns MnHncTepcTBa
tocTuuunm Poccninckon degepaumm BHOCUT B YCTaHOBIEHHOM nopsake B MpaBuTensCTBO Poccumnckom
depnepaumm NpoekT pacnopshxeHns MNpaButenbcTBa Poccuinckon Pepepaunn 06 yTeepxaeHnn
COrfalleHuns; cornaleHne yTeepxgaeTcs pacnopsxxeHuem Mpasutensctsa Poccunckon ®epepauim n B
YCTaHOBJIEHHOM MOpsAAKe NoANeXUT onybankoBaHuMio Ha "OgurunanbHOM UHTEPHET-NOPTaJse NPaBOBOM
NHpopMauun" (MyHKT 5); cornawleHme BCTynaeT B CUY C A4aTbl BCTYMJIEHMSA B CUY PACMOPSXKEHNS
MpaBuTenbcTBa Poccuinckon degepaunm 0 €ro yTBEPXKAEHUN (MYHKT 6); NI3MEHEHMA B COrlalleHns
BHOCSATCS B MOpsAAKe, NPeayCMOTPEHHOM AaHHbIMK [paBuaaMmn 411 3aKat04eHNs CorflalleHnin (MyHKT 10).
3TumMn xe MpaBmnamMy yCTaHOB/IEH M MOPSALOK pa3peLleHns pasHoraacuin B npouecce CornacoBaHus
NpoeKTa CornalleHns CTOpOHaMu: B C/lyHae, eCAu NPOeKT cornalleHuns He ByaeT cornacoBaH CTOPOHaMu no
NCTEYEHUN YCTaHOBJIEHHOI0 CPOKa, CTOPOHA - MHMLMATOP 3aK/0HeHNS CorlalleHns MoxeT obpaTuTbCs B
MpaBMTENbCTBEHHYIO KOMUCCUIO MO NMPOBEAEHNIO a AMUHUCTPATUBHON pedopMbl AN pacCMOTPEHNS
pa3Hornacun; ykasaHHasa KoMnccums B MecsiyHbIi CPOK Ha CBOEM 3acefaHumn paccMaTpuBaeT BOMPOCH,
CBAA3aHHbIE C 3aKJII0YEHMEM COrnalleHns, u NpUHMMaeT COrlacoBaHHOE CTOPOHAMU peLleHne 0 MNOoANMMCaHUN
cornaweHuns nmbo o npekpaLLeHnn NpoLefypbl €ro 3aKkaveHns; no obpaLleHnto BbiCLLIEro A0HKHOCTHOro
nmua cybbekTa Poccuinckon ®efepaunu (pyKoBoAUTENS BbICLLErO UCMOJHUTENBHOMO OpraHa
rocyfapcTBEHHON BnacTu cybbekTa Poccuinckon ®epepanmm) KoMuccns NnpyHUMaEeT peLleHne o
HanpaBJIEHUN MaTepnanoB, CBA3aHHbIX C 3aKJIIOYEHMEM COrNalleHns, 419 pacCMOTPEHNS Ha 3acegaHnn
MpaBuTenbcTBa Poccuinckon depepaumm, KOTOpoe B MeCAYHBIN CPOK MPUHMMAET Mo NpeacTaBeHHbIM
MaTepuranaM OKOHYaTeNbHOe pelleHne (MyHKT 4).

Mpw 3TOM paspaboTaHHas MUHUCTEPCTBOM CTULUN Poccuinckon ®enepaum B COOTBETCTBMMN C MYHKTOM 2
MpaBnn NpumepHasa opMa cornaleHns Mexay peaepasibHbIM OpraHoM UCMONHUTESIbHON BACTW 1
BbICLLUMM UCMOJIHUTE/IbHBIM OPraHOM FoCyaapCTBEHHON BNacTu cybbekTa Poccuinickon ®egepaumm o
nepenaye enepasbHOMy opraHy UCNOJHUTEIbHOW BAACTU OCYLLECTBAEHNS YaCTW MOJIHOMOYMIA BbICLLErO
NCNOJIHATEIbHOr0 OpraHa rocyaapcTBEHHON BnacTu cybbekTa Poccuinckon ®epepaumnn (npunoxeHune Ne 2
K Npuka3ly MuHuctepctsa toctuumm Poccunckon ®egepauum ot 10 aBrycta 2016 roga Ne 182)
OPVEHTUPYET 3anHTEepecoBaHHbIE CTOPOHLI Ha Be3ycnoBHoe cobnogeHne B NpoLecce 3akloYeHns u
NCNOJIHEHUS COOTBETCTBYIOLMNX COraleHnin NPUHLMNOB COTPYAHNYECTBA, B3aUMHON OTBETCTBEHHOCTM 3a
OCYLLECTBJIEHNE COBMECTHON AEATENbHOCTY 1 Pa3peLleHns BCeX BO3HMKAIOLLMX CMOPOB 1 pa3HOriacui
nyTeM NeperoBopoB 1 C UCMOJIb30BaHNEM Ha MAPUTETHbLIX HaYasax NHbIX COracUTeNbHbIX NpoLeayp.
Takum 0b6pa3oM, NOPSALOK 3aKMYEHNA MEXAY OpraHaMy NCNONHUTENbHON BAaCT CybbekToB POCCMINCKON
depepaumm 1 MUHUCTEPCTBOM BHYTpPEHHUX aen Poccuinckon ®epepaumm cornalleHunin o nepegaye
LOMKHOCTHBIM JIMLLAM OPraHoB BHYTPEHHMX Aen (NoAnumMn) ocyLLeCTBAEHUSA NOJIHOMOYMI NO COCTaBIEHMIO
NpoTOK0J10B 06 aAMWHNCTPATUBHbLIX MPABOHAPYLLEHNSX, MOCAraOLWNX Ha 0OLLECTBEHHbIN NOPALOK U
obuecTBeHHY0 6e30NacHOCTb, NPeayCMOTPEHHbIX 3aKOHaMK CybbekToB Poccuiickon ®enepauun,
AeTanbHOo yperynuposaH ®PegepanbHbiM 3aKoHOM "06 06X NPUHLMNAX OpraHn3auny 3aKoHoAaTeNbHbIX
(MpeacTaBnTENbHbIX) U UCNOMHUTESIbHLIX OPraHOB rOCYAapPCTBEHHON BNacTu Cy6bekToB PoCcCcmMincKonm
®epnepaumn” N KOHKPETUNPYIOWMMIN ero NOJI0XKEHNSA NOA3aKOHHBIMW HOPMAaTUBHBIMU aKTaMu, 4TO
NCKJII0YaeT KaK MPOU3BOJIbHbIN 0TKa3 MUHUCTEpCTBa BHYTPeHHUX gen Poccuinckon ®epepaumm ot
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NoAMMCaHNs COoralleHns, Coaep>XKaHNe KOTOPOro 0TBEYaeT NpPeabsABASEMbIM HOPMATHBHbLIM TpeboBaHNAM
(B TOM 4mcne, Hanpumep, N3-3a BKJIIOYEHNS B HEr0 COCTABOB afMUHUCTPATUBHbIX MPaBOHAPYLUEHUI, He
MOVMMEHOBAHHLIX B MPOEKTE TUMOBOro CoraaweHns, 1mbo no npuymMHe 3arpy>XeHHOCTH CBOUX
TeppuUTOpPUanbHbIX MOAPA3AENEHN), TakK U MPUHYKLEHUE K €0 3aKJIIOYEHNIO OPraHOB UCMONHUTENBLHON
BNnacTn cybbekToB Poccuinckon deaepaum BONPEKN MONOXKEHNAM KOHCTUTYLMIN (yCTaBOB) U 3aKOHOB
JaHHbIX cybbekToB Poccunckon ®epepaumm n (Mnn) Ha HEMPUEMIEMbIX O HUX YCIOBUSIX.

3.3. 3akoHoaaTenbHoe CobpaHune PocToBCKOM 0611aCTK Tak)Ke NofaraeT, YTO BO3ME3HbIN XapaKTep
COrflalleHnin o nepenaye AOHKHOCTHbLIM NLAM OPraHOB BHYTPEHHUX Aen (MoAnLmMmn) oCyLecTBieHmns
MOJHOMOYUIA MO COCTaBAEHMNIO MPOTOKOJI0B 06 @ AMUHUCTPATMBHbLIX MPaBOHAPYLLEHNAX, MOCArAOLWNX Ha
06LLeCTBEHHbIN NOPALOK M 06LLEeCTBEHHYI0 6€30NacHOCTb, NPeAYCMOTPEHHbIX 3aKOHaMu Cy6beKToB
Poccuinckon ®epepalmm, NopoXKaaeT HepPaBeHCTBO CybbekToB Poccuiickon ®depepalivi B OTHOLLEHWM
BO3MOXXHOCTEN aAMUHNCTPATMBHO-NPaBOBOMN OXpaHbl 06LLEeCTBEHHOrO NOPsALKa U 06LLECTBEHHON
6e30MacHOCTM Ha CBOMX TEPPUTOPUAX B 3aBUCUMOCTU OT UMEIOLLMXCA Y HUX (OMHAHCOBbIX CPEeACTB.
HecmoTpsa Ha To 4To ab3au BTOpon YacTn 6 cTaTbm 28.3 KoAll Poccuinckon depepaunm He COLEPXKNT
yKa3aHua Ha 0653aHHOCTb cybbekToB Poccuinckon depepaunm, 3aka0YMBLLMX COOTBETCTBYOWME
cornalweHuns, nepenath enepansHoMy 604XeTy HeobxognMMble ANA NX peanm3aunm QUHaHCOBbIE
pecypchl, Takas 0683aHHOCTb B CMCTEMe AeCTBYIOLLEro NPaBoOBOr0 PeryanpoBaHna npsaMo BbiTeKaeT U3
npeanucaHuin ®egepanbHoro 3akoHa "06 obLMX NPUHLMNAX OpraHn3aL M 3aKOHOAATENbHbIX
(NpencTaBUTENbHBIX) U UCAOAHUTENBHBIX OPFraHOB roCyAapCTBEHHOW BacTu cybbekToB Poccuinckon
®epepaumn” (MyHKTbl 1 1 2 cTaTby 26-8), NoOAKPENAeHHbIX Noa0XeHnIMn denepasibHOro 3akoHa "0
noanuun®, COrnacHoO KOTOpbIM (PUHaHCOBOE obecneyeHne AeaTEeNbHOCTM NOANLUN SBASETCA PAaCXOAHbLIM
obs3aTen-cTBOM Poccunckon ®efepauuy n obecnedymBaeTcs 3a CHeT CPeACTB heaepanbHoro bogxeTa
(4acTb 1 cTaTbyM 47), @a MaTepUanbHO-TEXHUYECKOE 0becrneyeHne fesTeNbHOCTY NONLMMN OCYLLECTBASETCS
3a cyeT BIaKeTHbIX aCCMrHOBaHW heaepasibHoro blog)xeTa Ha COOTBETCTBYOLLMI rog (4acTb 1 cTaTbu
48).

B uenax opraHm3aumm UCNOAHEHNS faHHON 0643aHHOCTM MUHNCTEPCTBOM (PUHAHCOB POCCMINCKON
®epepaumm (Nncemo ot 24 mapTta 2015 roga Ne 10-05-05/16110) pa3bsACcHEH MeXaHW3M nepeyncaeHns
aCCUrHOBAHMI MO COrnalleHnsM, 3aKI0OYEHHbBIM OpraHaMm UCMONHUTENbHOM BNacTh CybbekToB Poccuinckon
®epepaumm ¢ MMHUCTEPCTBOM BHYTPEHHUX Aen Poccuinckon depepaunn, o nepefade oCyLLecTBaeHNs
4acTUN NOJHOMOYUIA MO COCTaBNAEHMIO MPOTOKOJI0B 06 @ AMUHNCTPATMBHbIX MPABOHAPYLLEHNAX, MOCArAOLLNX
Ha 06LLEeCTBEHHbIN NOPALOK M 06LLECTBEHHYIO 6€30MaCcHOCTb, NPeayCMOTPEHHbIX 3aKOHaMK Cy6bEeKTOB
Poccninckon ®egepaumm: B HaCTHOCTMU, CO CCbIJIKOW Ha CTaTbio 138-2 BroaxeTHoOro kogekca Poccuinckonm
®epepaumm obpalLleHo BHUMaHME Ha TO, Y4TO 415 (hMHAHCOBOro obecrnevyeHns pacxoaHblx 06d3aTeNnbCTB
Poccuiickon ®epepalimmn, BO3HMKAOLWMUX NPY BbINOAHEHUN NOAHOMOYNIA CybbekTa Poccuinckon ®enepavimm,
nepefaHHblX a5 OCyLLeCTBeHUS peaepanbHbiM OpraHaM UCNOSIHATEIbHON BAcTK, B CAlyYasXx,
YyCTaHOBJ/IEHHbIX (pefepasibHbiMK 3aKoHaMK, U3 bogxeTa cybbekTa Poccuiickon depepalimm
dhenepanbHoOMy BI04 KETY NPEfOCTaBAMIOTCSH MeX6lo[KeTHbIe TpaHCHepPThl B (hopMe cybBeHL M.

Mpwn 3TOM, KaK CBUAETENbCTBYET C/IOXKUBLLANACA C YH4E€TOM TUMOBOr0 COrflalleHns Mexay MUH1NCTepcTeom
BHYTPeHHUX gen Poccuinckon ®enepauum n opraHaMm MCNoNHUTENbHON BNacTh CybbekToB Poccuinckon
depepaunm 0 nepepaye YacTy NOJTHOMOYMIA MO COCTABMIEHNIO MPOTOKON0B 06 aAMUHNCTPATUBHBIX
npaBoOHapyLUEHNAX NPaKTUKa 3aki04YeHnsa Takux cornaweHunin (Pecnybnmka Komu, Pecnybnnka TaTapcTaH,
XabapoBckui Kpan, MypmaHckas obnacTb, OpeHbyprckas 06n1acTb, YnbsiHoBCKas obnacTb, YensbuHckas
obnactb n ap.), cybbekThl Poccuinckon ®epepaummn nepenatoT Poccuinckon depepaLmm, Kak npasumno,
(DMHaAHCOBbIE CPelCTBa, HEObXOANMbIE TOIbKO A5 MaTepMabHO-TEXHNYECKOro obecneyeHus peannsauum
MOJHOMOYUIA MO COCTaBAEHMNIO MPOTOKOJI0B 06 aAMUHUCTPATMBHBIX MPaBOHAPYLLUEHNAX (OPrTEXHUKA,
Bymara, KaHUenapckue NpuHaaneXXHoCTH, MOYTOBbIE PACXOAbl U T.M.), OT BpeMeHn HeceHus B AXKeTHbIX
Pacxo[0B MO KOTOPbLIM OHW BO BCAKOM Ciy4ae He 6binun 6bl 0CBOGOXKAEHBI N NMPY OCYLLECTBIIEHNN
COOTBETCTBYIOLLMX MNOSHOMOYNINA [OKHOCTHBIMU LMK perMoHasibHbIX OPraHoB roCyAapCTBEHHOM BlacTU
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WA OpraHoB MECTHOr0 CaMoynpaB/eHuns.
B cuny 3Toro Bo3noxeHne Ha cy6bekThbl Poccninckon depepauun B CiyHae 3akaodeHns ¢ MMHUCTEPCTBOM
BHYTPeHHUX gen Poccuinckon ®epepaumm CorialleHnin, npeaycmMoTpeHHbIx ab3auem BTOPLIM YacTun 6
cTaTbm 28.3 KoAll Poccuinckon depepauun, 0693aHHOCTY No nepefayve HEOOX0AUMBIX AN UX NCMOJIHEHNS
(PMHAHCOBBIX CPEACTB - 0COBEHHO NPYHMMas BO BHUMAHWE 3a4MCNeHME Yra4yeHHbIX CyMM
AOMUHUCTPATUBHBIX LWITPA(OB, HANIOXKEHHbIX 338 COBEPLUEHNEe agMUHUCTPATUBHbIX NPaBOHapYyLUEHWH,
npeayCcMOTPEHHbIX 3aKoHaMy CybbekToB Poccuinckon degepaun, B 6104XeTbl COOTBETCTBYIOLLNX
cybbekToB Poccuiickon Penepauun no HopMaTmey 100 npoueHTOB (MyHKT 4 cTaTbh 46 Blog)XeTHOro
KoZekca Poccuinckon denepaunn) - He MOXXET pacCMaTPMBATbLCA Kak NPenaTCTBYIOLEE UM B 3alUMUTE NpaB
1 cBobo YenoBeKka M rpaxgaHvHa v B obecneyeHnMn 3aKOHHOCTKW, NPaBonopsika n obLLeCcTBEHHON
6e3onacHocTy (cTaTbsl 72, NyHKT "6" yacTn 1, KoHcTuTyumn Poccuninckon Genepauun).

4. Takum obpa3om, ycTaHOBMB B ab3aLie BTOPOM YacTu 6 cTaTby 28.3 KoAl Poccuiickon degepaunn, 4To
COCTaBJIeHNE NPOTOKO10B 06 aAMUHNCTPATUBHBIX NMPaBOHAPYLIEHUSX, MOCATAIOLMX Ha 06LLEeCTBEHHbI
nopsfoK 1 obLLecTBeHHY0 6€30NacHOCTb, NPeAYCMOTPEHHbIX 3aKOHaMU CybbekToB PoccMinckon
depnepaumm, LOMKHOCTHLIMY IMLLAMU OPraHOB BHYTPEHHMX Aen (NoAnLnmM) BO3MOXXHO NCKAIOYUTENBHO B
Cny4Yyae nepefayun uM COOTBETCTBYHIOLLMX MOJHOMOYMIA COrNALLEHUAMU, 3aKJTIOHEHHBIMU MEX Y OpraHaMm
NCNONHUTENbHOW BNacTu cybbekToB Poccuinckon ®efiepalim u KOMNETEHTHbLIM pefepasibHbiM OpraHoM
NCNONHNTENLHOW BNAacTK, (hefepasbHbIl 3aKoHo4aTe b, COBM0Aas KOHCTUTYLIMOHHOE pa3rpaHnyeHne
NOAHOMOYUIA heaepanbHbIX OPraHOB roCcyAapCTBEHHON BNACTW U OPraHOB roCyAapCTBEHHON BNACTH
cybbekToB Poccuiickon deagepauun no npeamMmeTaM COBMECTHOro BefieHns Poccuinickon ®enepaumm un
obpa3zyowmx ee cybbLeKTOB, HE AOMYCTUA KaKNX-NMOO OTCTYMNNEHUA OT KOHCTUTYLIMOHHBIX MPUHLAMNOB
heflepaTVBHOIr0 NPaBOBOr0O rocyAapcTBa, BEPXOBEHCTBA 3aKOHa, pa3fefieHns BnacTen u opuanyeckoro
paBeHCTBa W He BbILLEe 3a npeaesibl CBOUX ANCKPELMOHHbIX NOJTHOMOYUNA.

CooTBeTcTBEHHO, ab3aL, BTOpomn YacTu 6 cTaTby 28.3 KoAl Poccuinckon degepauum He MOXET BbITb
npusHaH npoTusopedawnum KoHCTuTyumm Poccninckon degepauinm, MOCKOJIbKY N0 CBOEMY HOPMAaTUBHOMY
COOepXaHWI0 B CUCTEME AeNCTBYIOLEr0 NPaBOBOro peryanpoBaHns OH npeanonaraeT, YTo:

3aKJIl04eHMe CornalleHnin 0 nepeaaYe oCyLWecTBAEHNS NOJHOMOYMI NO COCTABIEHNIO MPOTOKOJI0B O
NpeayCcMOTPEHHbIX 3aKoHaMn CybbekToB Poccuinckon Pepepaunm agMUHUCTPATUBHbBIX MPAaBOHAPYLWEHMNSX,
nocsAraoLwmnx Ha obLLeCTBEHHbIN NOPALOK M 06LLeCcTBEHHYI0 6€30NacHOCTb, AOJHKHOCTHBIM IMLLaM OpraHoB
BHYTPEHHMX Aen (monnumm) HanpassieHo Ha obecneyeHune cbanaHCMPOBAHHOIO COYETAHNSA NHTEPECOB
06pasyoLLnX eANHYI0 CUCTEMY UCNOSIHUTENLHON BNacTu Poccuinckon ®epepaunn penepanbHbIX U
pernoHaJsibHbIX OPraHoOB UCMONHUTENbHOM BAACTK, OTBEYalOLWEero 3agadyamM 3pdeKTNBHON
aAMUHMCTPaTUBHO-NPABOBON 3aLUMThI NpaB U cBo6OA rpaXkaaH;

NHMLMATUBA 3aKJI0OYEHNS TaKUX COrnalleHnin LoMKHa MCXOAUTb OT OPraHoB UCMONHUTENBbHOW BNacTu
cybbekToB Poccuiickon ®epepaun, KOTOPbIE HE MOTYT BbITb MPUHYXKAEHbI K X MOAMNNCAHUIO Ha
HenpuemaeMbix Ana cebs opraHM3aLMOHHO-NPABOBbIX, (PMHAHCOBLIX WU UHBIX YCI0BUAX, @ (peepasibHbIN
OpraH UCMOJIHUTENbHON BNACTU, OCYLLECTBAALWNIA PYHKLMM NO BbIpaboTKe 1 peanm3aunm
roCyLapCTBEHHON MOAUTUKM U HOPMATUBHO-NPABOBOMY PEryNPOBAHNIO B Chepe BHYTPEHHUX e, He
BMpaBe NpOM3BOJIbHO OTKa3blBaTb OpraHaM UCNOSHUTENbHON BNacTh cybbekToB Poccuinckon ®enepauunn B
NX 3aKJIOYEHNN B CAlyYasX, KOra NpoeKTbl COOTBETCTBYIOLLMX COMNlalleHnin 0TBeYatoT TpeboBaHmAM,
yCTaHOBJ/IEHHbIM (hefiepasibHbIMIN 3aKOHaMU Y MPUHATLIMU B COOTBETCTBUM C HUMY 3aKOHaMy Cy6beKTOB
Poccninckon ®degepaunu;

LOJDKHOCTHbIE ML OPraHOB BHYTPEHHUX Aen (nonuumm) 06s3aHbl - B paMKax NOJHOMOYNIA, BO3JIOXKEHHbIX
Ha Hux Kogekcom Poccuiickon ®epgepaumy 06 agMMHUCTPATUBHbBIX NMPaBOHapyLeHUax n degepanbHbiM
3aKOHOM "O nonuumm", - okasbiBaTb COAENCTBUE B MPUBJIEYEHNN BUHOBHBIX B COBEPLLEHUN
npeaycMOTPEeHHbIX 3aKoHaMy CybbekToB Poccuinckon degepaunum agMUHUCTPATUBHBIX MPaBOHapYLLEHWN,
nocAralLWwmnx Ha 0bLLeCTBEHHbIN NOPSALOK W 06LLEeCTBEHHYI0 6€30NacHOCTb, U MPW OTCYTCTBUN
COOTBETCTBYIOLLMX COrNlAlLlEHNI, 3aKJIIOYEHHbIX MEXAY OpraHaMn UCMONHUTENbHOW BAAacTU CybbeKTOB
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Poccuinckon ®degepaumm n MMHUCTEPCTBOM BHYTPEHHUX Aen Poccuiickon ®eaepaumn.

Micxoast U3 N3N0XKEHHOro U pYKOBOACTBYACL cTaTbaMn 47-1, 71, 72, 74,75, 78, 79, 86 1 87 ®epepancHoro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn’, KOHCTUTYUMOHHBLIN Cy 4
Poccunckon ®egepalimm

NMOCTaAaHOBMWI:

1. Mpu3HaTh ab3aL BTOpoN YacTn 6 cTaTby 28.3 KoAl Poccuiickon deaepaunn He NpoTUBOPEYaLL UM
KoHcTuTyumm Poccuiickon depepaunn.

2. HacToswee MocTaHOBAEHNE OKOHYaTENbHO, HE MOANIEXMT 06)XanoBaHMI0, BCTyNaeT B CUY CO OHSA
omumanbHoro onybamkoBaHus, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYI MY
opraHaMu 1 O/HKHOCTHLIMW JinLiaMu,

3. HacTosuiee MNocTaHOBNAEHNE MNOANEXUT HE3AMEAIMTENbHOMY 0ny6anKoBaHMio B "Poccuiickon rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTane NPaBoBON
NHpopMaLun" (www.pravo.gov.ru). lNoctaHoBeHUE A0JKHO ObITb 0nNyb6IMKoBaHO TakXxe B "BecTHuke
KoHcTuTtyumoHHoro Cyna Poccunckon ®egepauun’,

KOHCTUTYLMOHHbIN Cyq,

Poccunckon ®egepalimm

Ne 27-1
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