O BHeCEeHUN N3MeHeHUN B cTaTbh 78 1 175 YronoBHO-UCMONMHUTENBHOMO KofeKca Poccunckon ®enepaymm n ctaTbio
399 YronoBHo-NpoLeccyanbHoOro kogekca Poccuinckon ®epepaunm

Cratbsa 1

BHecTun B YrosloBHO-MCMONHUTENbHbLIN Kogekc Poccunckon ®epepaumm (CobpaHune 3akoHogaTeNbCTBa
Poccuinckon degepaunm, 1997, Ne 2, cT. 198; 2001, Ne 11, cT. 1002; 2003, Ne 24, cT. 2250; Ne 50, cT. 4847,
2005, Ne 14, cT. 1213; 2006, Ne 3, cT. 276; 2008, Ne 52, cT. 6226; 2009, Ne 52, cT. 6453; 2011, Ne 50, cT.
7362; 2012, Ne 10, cT. 1162) cnenytouine n3aMeHeHns:

1) cTaTbio 78 AOMONHWUTL YaCTSAMU BTOPOW 2 1 BTOPON 3 Cnefylowwero CofepXXaHus:

"2 2 . Ocy>[OeHHbIA, KOTOPOMY MOXET OblTb N3MEHEH BUJ, MCMPABUTENLHOIO YHPEXAEHUS, @ TAKXE ero
a[BOKaT (3aKOHHbIN NpeCcTaBUTENb) BMpaBe 06paTuTbLCA B CyA C X0AaTalcTBOM 06 M3MeHeHUW BUAa
NCAPaBUTENLHOIO yYpexaeHns. XofaaTancreo 06 nsmeHeHUn BAa NCNPaBUTENbHOIMO yYpexaeHuUs
OCYXXOEHHbIA No4aeT Yepes aAMUHUCTPALMIO YYPEXXOEHNS UKW OpraHa, MCNOJHAIOLWEro Haka3aHue.
AOMUHNCTPALNS YYPEXAEHNS UM OpraHa, UCMOMHAOLWEro HakasaHue, He nosaHee 4yem yepes 10 gHewn
nocne noaayn Xxo4aTancTBa OCY)KAEHHOro 06 N3MeHeHNN BUa UCMPAaBUTENBHOIO YYpeXX 4EHUS
Hanpas/seT B CY[ yKa3aHHOe X04aTalCTBO BMECTe C XapaKTepPUCTMKOM Ha OCYyXAeHHOro. B
XapaKTepuCTUKe OOJKHbI COAep)XaThCs AaHHble 0 MOBEAEHNN OCY)XXAEHHOr0, ero OTHOLWEHMN K y4yebe 1
Tpyay BO BpeMs 0TObIBaHMA Haka3aHUs, 06 OTHOLLEHNN OCYXXAEHHOIO K COBEPLUEHHOMY LESHWIO K O TOM,
YTO OCYXXAEHHbI YaCTUYHO WM NOAHOCTbIO BO3MECTWA NPUYNHEHHbBIN ywep6 nnm nHeiM obpasom 3arnagun
Bpea, NPUYNHEHHBIN B pe3ybTaTe NpecTynieHns. B xapakTepnucTrke Ha nL0, KOTOPOEe OCYXAEHO 3a
COBepLUEHMe B BO3pacTe CTaplue 18 neT npecTynaeHns NpoTMB NoJ0BOM HENMPUKOCHOBEHHOCTH
HeCOBEpLUEHHO/IETHEr0, He AOCTUrLero YeTbipHagLaTWAETHEr0 BO3pacTa, U MPU3HAHO Ha OCHOBaHUN
3aKJ/I0YEHNS CyLebHO-NCUXMATPUYECKON IKCNEPTM3bl CTPaAatoOLWMM PacCTPONCTBOM CEKCYaIbHOro
npeanoyTeHns (negodunnen), He NCKIDYAOLWMM BMEHAEMOCTU, AOJKHbI TaKXXe COLepXXaTbCsA AaHHbIe 0
NPYMEHEHHbIX K HEMY NPUHYAUTESIbHbIX Mepax MeANLNHCKOro XxapakTepa, O ero OTHOLUEHUN K NIeYeHNIo.
OLHOBPEMEHHO C X0aTalCTBOM Takoro OCY>XAEHHOr0 B Cy[ HanpaBAsSeTCs 3aK/lo4eHMe ero nevyallero
Bpaya.

2 3. ADMUHUCTpaUUS yupexxieHUs Uam opraHa, NCMoNHALLEr0 HaKa3aHue, B COOTBETCTBUN C YaCTblo
BTOPOW HaCTOALLEN CTaTby BHOCUT B CyA nNpeacTasiaeHne 06 n3meHeHnn Buga NCnpaBuTesIbHOro
yUYpeXXAEeHUS B OTHOLLEHUN MOM0XKMNTENBHO XapaKTePM3YOLWErocs 0CyXAeHHOro. B npeactasneHnn o6
N3MEHEeHUN BMLa UCNPaBUTEIbHOM 0 YYPEXAEeHNSA LO/KHbI COAEPXKAaTbCA AaHHbIe O MOBEeAeHUN
OCY>X[EHHOr0, ero OTHOLWEHMN K y4ebe 1 Tpyay BO BpeMs 0TObIBaHUS HaKa3aHus, 06 OTHoWeHUK
OCYXJEHHOr0 K COBEPLUEHHOMY AEAHWIO 1 0 TOM, YTO OCY>XXAEHHbIN YaCTUYHO WAU NOAHOCTLIO BO3MECTU
NPUYNHEHHBIN yLLep6 nam nHbiM 0bpa3om 3arnaaun Bped, MPUYMHEHHbIN B pe3ybTaTe NpecTynaeHns. B
npeacTaBneHnmn o6 N3MeHeHUn BUAa NCNPaBUTENBHOMO YYPEXXAEHMS Ha M0, KOTOPOE OCY>XAEHO 3a
CoBepLUeHue B BO3pacTe CTaplue 18 neT npecTynieHns NpoTWB NoJ0BON HENPUKOCHOBEHHOCTH
HeCOoBepLUEHHOIETHEro, He AOCTUrLero YeThlpHaALaTUAETHEro BO3pacTa, U NPU3HaHO Ha OCHOBaHUN
3aKJI04eHNs cyLebHO-NCUXMaTPUYECKON IKCNePTU3bl CTPaJatoLMM pacCTPONCTBOM CEKCYalibHOr0O
npeanoyTeHns (Negoduanei), He NCKNOYALW MM BMEHAEMOCTU, [O/KHBI TakKe COAEepXaTbCsA faHHbIE 0
NPUMEHEHHbIX K HeEMY NPUHYAUTESIbHbIX Mepax MeAULUHCKOro XxapakTepa, 0 ero OTHOLLEHUN K NIe4eHuIo.
OZOHOBpPEMEHHO C NpeAcTaB/IeHMEM Ha Takoro OCY)XAEHHOro B Cy[ HanpaB/iaeTCs 3aKJ/l04eHne ero
Jlevyallero Bpava.";

2) B cTaTbe 175:

a) HaMMeHOBaHWEe N3JIOXKNTb B C/IEAYIOLLEN pedaKkLUnn:

"CtaTbsa 175. Mopsapok obpalleHns ¢ Xo4aTalCTBOM U HanpasfeHna npeacTtasneHms 06 ocsoboxxgeHnmn ot
0TObIBaHMSA HaKa3aHUS UK 0 3aMeHe HeOTOLITON YacTu Haka3zaHus bonee MArKMM BUAOM Haka3aHuna";

6) 4acTb TPETLIO N3NOXKNTL B CAefyOLWen pefakunm:

"3. OCYyXAeHHbI, KOTOPOMY HeOTObITas YacTb HaKasaHua MoXeT BbITb 3aMeHeHa 6onee MArKUM BUAOM
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Haka3aHWs, a TakXXe ero aflBoKaT (3aKOHHbIN NpeacTaBuUTeSb) BNpaBe 06paTUTLCS B CyA C X04aTalCTBOM O
3aMeHe HeoT6bITON YaCTn Haka3aHus 6osiee MArkKMM BUAOM Haka3aHWs. X04aTacTBO O 3aMeHe HeoTObITow
4acTn Haka3aHus 6osee MArKMM BUAOM HakKa3aHWA OCYy)XAEHHbIV MOAAET Yepe3 agMUHUCTPaL Mo
yypexgeHusa uam opraHa, UCMoHAKLEro HakasaHne, ADMUHNCTPaLUNS YYpPEex4eHNS UK OpraHa,
NCNOJIHAIOLWEro Haka3aHne, He No3aHee YeM Yepe3 10 gHen nocne Nogayn XxoAaTancCTBa OCYXAEHHOMO O
3aMeHe HeoTObITON YacTn Haka3aHus bosiee MArKMM BUOOM HaKa3aHWs HanpaBiseT B Cy[ YKa3aHHoe
X0[aTaNCTBO BMECTe C XapaKTEPUCTUKON Ha OCY>XAEHHOro. B XxapakTepmncTumke AO/KHbI COAEPXAaTbCS
JlaHHbIe 0 MOBEAEHNN OCYXIEHHOI0, ero OTHOLLEHUN K y4ebe 1 Tpyay BO BpeMsi 0TObIBaHUS Haka3aHus, 0b
OTHOLUEHWNWN OCYXOEHHOIro K coBepLieHHOMY JeAHNIO N O TOM, 4TO Ocy)KJJ,EHHbIVI YaCTWUYHO UKW NONHOCTbLIO
BO3MECTW MPUYNHEHHbIN yLLepb nam nHbiM obpa3oM 3arnagnn Bpes, NPUYNHEHHbIN B pe3ysibTaTe
npecTynieHus. B xapakTepuctnke Ha 1o, KOTOPOE OCY)XXAEHO 3a COBEPLLEHME B BO3pacTe cTapwe 18 neT
nNpecTyniaeHns NPOTUB NOJIOBON HEMPWKOCHOBEHHOCTW HECOBEPLUEHHOIETHENO, HE AOCTUrLLErO
YyeTblpHaALATUIETHEro Bo3pacTa, U NpM3HaAHO Ha OCHOBAHWW 3aKJIOYeHUs CyaebHO-NCUXnaTpuYeckon
3KCMNepTU3bl CTPaAaoLWNM PacCTPONCTBOM CEKCYaJIbHOro NpeanoyTeHns (nenodunneit), He NCKAOYaOLWUM
BMEHSEMOCTU, [OJDKHbI TakXXe COAEePXaTbCs AaHHbIE O MPUMEHEHHbIX K HEMY MPUHYAUTENbHbIX Mepax
MeONLUMNHCKOro XxapakKTepa, 0 ero OTHOLWEHUN K Jie4eHUI0. O,EI,HOBpeMeHHO C XOJJ,aTaI7ICTBOM TakKoro
OCY>X[OEHHOr0 B Cy[ HanpaBAseTCa 3aK/l04YeHe ero nevallero spaya.";

B) AOMOJIHNTL YaCTblo TPeTben 1 CeayLWwero CoaepXXaHus:

"3 1. AODMUHUCTpPALUS YYPEXAEHUS NN OpraHa, NCMONHSALLEr0 Haka3aHne, B COOTBETCTBUN C HaCTblo
yeTBepToM cTaTby 113 HacToswero Kogekca BHOCUT B Cyl NpeACcTaB/eHNEe 0 3aMeHe HeoTHbITOM YacTu
HaKa3aHua bosee MArkUM BMAOM HaKa3aHWA B OTHOLLUEHUN NOJNNIOXKNTENIbHO XapaKTepusyLwlerocs
OCy>X[AeHHOro. B npeactaBaeHnm o 3aMeHe HeoTHbITON YacTu Haka3zaHMsa 6onee MArKMM BUAOM HaKasaHuUs
JOMMKHbI COAEPXaTbCS AlaHHbIE O MOBEAEHUN OCYXAEHHOM0, ero OTHOLWEHUN K y4ebe 1 Tpyay BO BpeMms
0TObIBaHUSA HaKa3aHus, 06 OTHOLLIEHNN OCY>XXAEHHOIO K COBEPLUEHHOMY AESHUIO U O TOM, YTO OCY>XXAEHHbIN
YaCTWYHO WJIN NMOSIHOCTbI0 BO3MECTW MPUYNHEHHbLIN yulepb nam nHeiMm obpa3om 3arnaann Bpea,
NMPUYNHEHHBIN B pe3y/bTaTe NpecTynjeHus. B npeacrtaBneHmm o 3aMeHe HeOTOLITON YacTW Haka3zaHuWa
6osiee MArKMM BUAOM HakKa3aHWA Ha JIMLLO, KOTOPOE OCY)KAEHO 3a COBEPLUEHNE B BO3pacTe cTapLue 18 net
npectynneHna npoTme rMosioBOM HEeNnpPMKOCHOBEHHOCTW HeCOBepLUeHHONETHEro, He gocTurwero
YyeTblpHaALaTUIETHEro Bo3pacTa, U NpM3HaHO Ha OCHOBAHWM 3aKJl04YeHUs cyaebHo-NcnxnaTpnyeckon
3KCMepTM3bl CTPaZaloWwmM pacCTPONCTBOM CEKCYaJIbHOMO NpeanoyTeHns (Negounnein), He NCKOYaOLWMM
BMEHSEMOCTU, [OJDKHbI TakXXe COAEPXaTbCs AaHHbIE O MPUMEHEHHbIX K HEMY MPUHYAUTENbHbIX Mepax
MeOMLMHCKOro XapakTepa, 0 ero OTHOLIEHNN K nevyeHunto. OOHOBPEMEHHO C NpeaCTaBleHNEM Ha Takoro
OCY>X[OEHHOr0 B Cy[Zl HanpaB/sSEeTCA 3aK/0YEHNE ero nevallero spaya.”.
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