Fpa>kpaHCKUKA npoueccyanbHbin Kogekc PCOCP

Kopekc PCOCP - o1 11.06.1964 - YTpaTun cuny

Kopekc PCOCP ot 11.06.1964 r. 6/H (BemomocTun BepxoBHoro CoeTa PCOCP o1 1964 r., Ne 24, cT. 407)

YTpatun cuny - ®efgepanbHblil 3aK0H
0T 14.11.2002 r. N 137-®3

FPAXOAHCKWIA NPOLIECCYAJIbHBI KOLEKC PC®CP

Paspen |
OBLUME NONOXKEHNA

InaBa 1(YTpaTtuna cuny - ®enepanbHbiii
3aKoH 0T 14.11.2002 r. N 137-03)

naBa 2(YTpaTtuna cuny - ®egepanbHblii
3aKoH oT 14.11.2002 r. N 137-®3)

Inasa 3(YTpatuna cuny - defepabHblii
3aKoH 0T 14.11.2002 r. N 137-®3)

InaBa 4(YTpaTtuna cuny - ®egepansHbiii
3aKoH 0T 14.11.2002 r. N 137-03)

InaBa 5(YTpaTtuna cuny - ®egepansHblii
3aKoH oT 14.11.2002 r. N 137-®3)

naBa 6(YTpatuna cuny - defepasbHblii
3aKoH 0T 14.11.2002 r. N 137-®3)

InaBa 7(YTpaTtuna cuny - ®epepansHbiii
3aKoH 0T 14.11.2002 r. N 137-03)

naBa 8(YTpaTuna cuny - ®egepansHblii
3aKoH oT 14.11.2002 r. N 137-®3)

nasa 9(YTpatuna cuny - defepabHblii
3aKoH 0T 14.11.2002 r. N 137-®3)

nasa 10(YTpaTuna cuny - ®epepasnbHblia
3aKoH 0T 14.11.2002 r. N 137-03)

Pazpen i

NMPOW3BOMCTBO B CY[JE NEPBOW
WHCTAHLUWN

1. NCKOBOE MPOK3BOACTBO

lnasa 11(YTpaTtuna cuny - ®efepasibHblii
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3aKoH 0T 14.11.2002 r. N 137-®3)

Mnasa 11-1
CynebHbin nprkas

(FnaBa pononHeHa - ®efepanbHblil 3aKoH oT 30.11.95 r. N 189-03)
(YTpaTtuna cnny - ®epepanbHblil 3aKoH oT 14.11.2002 r. N 137-93)

naBa 12(YTpaTuna cuny - ®egepasnbHbiin
3aKoH oT 14.11.2002 r. N 137-®3)

Inasa 13(YTpaTtuna cuny - ®efepasibHblii
3aKOH 0T 14.11.2002 r. N 137-03)

lnasa 14(YTpaTtuna cuny - ®efepaibHbiii
3aKoH 0T 14.11.2002 r. N 137-®3)

naBa 15(YTpaTuna cnny - ®egepasnbHbiin
3aKoH oT 14.11.2002 r. N 137-®3)

Inasa 16(YTpaTtuna cuny - ®efepasibHblii
3aKOH 0T 14.11.2002 r. N 137-®3)

[naBa 16-1
3a04Hoe pelleHne

(FnaBa gonosiHeHa - ®efepanbHbiid 3aKoH 0T 30.11.95 r. N 189-03)
(YTpaTuna cuny - degepanbHblin 3akoH oT 14.11.2002 r. N 137-03)

Inasa 17(YTpaTtuna cuny - ®epepaibHbiii
3aKoH oT 14.11.2002 r. N 137-®3)

Inasa 18(YTpaTtuna cuny - ®epepasibHblii
3aKoH 0T 14.11.2002 r. N 137-93)

Inasa 19(YTpaTtuna cuny - ®efepasibHbli
3aKoH 0T 14.11.2002 r. N 137-03)

Inasa 20(YTpaTtuna cuny - ®epepaibHblii
3aKoH oT 14.11.2002 r. N 137-®3)

Inasa 21(YTpaTtuna cuny - ®efepasibHbiii
3aKoH 0T 14.11.2002 r. N 137-93)

Il. MPON3BOACTBO MO AENAM,
BO3HNKAKOLWNM 13
ALOMUHUCTPATUBHO-MPABOBbIX OTHOLLEHII

lnaBa 22(YTpaTtuna cuny - ®efepaibHblii
3aKoH 0T 14.11.2002 r. N 137-®3)
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INABA 23. (YTpaTuna cuny - efepalibHbli 3aKOH
o7 14.11.2002 r. N 137-®3)

lnaBa 24(YTpaTtuna cuny - ®efepasibHblii
3aKoH 0T 14.11.2002 r. N 137-®3)

naBa 24-1

Xanobbl Ha AencTBMA roCyAapCTBEHHbIX OpraHoB, 06l eCcTBeHHbIX
opraHu3aunin n SOHKHOCTHBIX UL, HapyLUaLwme npasa

n ceoboabl rpaxaaH

(FnaBa pononHeHa - 3akoH Poccuinckon ®egepaLmm

oT 28.04.93 1. N 4882-I)

(YTpaTuna cnny - ®epepanbHblii 3aKoH oT 14.11.2002 r. N 137-93)

InaBa 25(YTpaTuna cuny - ®epepanbHblia
3aKoH 0T 14.11.2002 r. N 137-®3)

I1l. OCOBOE MPOU3BOACTBO

InaBa 26(YTpaTtuna cuny - ®efepasibHblii
3aKoH 0T 14.11.2002 r. N 137-®3)

lnaBa 27(YTpaTtuna cuny - ®efepaibHblii
3akoH oT 14.11.2002 r. N 137-®3)

lnaBa 28(YTpaTtuna cuny - ®efepaibHblii
3aKoH oT 14.11.2002 r. N 137-®3)

InaBa 29(YTpaTtuna cuny - ®efepasibHblii
3aKoH 0T 14.11.2002 r. N 137-®3)

NABA 29-1. YCTAHOBJIEHWE YCbIHOBJIEHNA (YOO4YEPEHINA)
PEBEHKA

(CnaBa monosiHeHa - PefgepanbHbIn 3aKoH 0T 21.08.96 r. N 124-03)
(YTpaTtuna cuny - ®egepanbHblii 3aKoH 0T 14.11.2002 r. N 137-03)

Inasa 30(YTpaTuna cuny - ®efepasibHblid
3aKoH 0T 14.11.2002 r. N 137-®3)

Inasa 31(YTpaTuna cuny - ®epepabHblii
3akoH oT 14.11.2002 r. N 137-®3)

Inasa 32(YTpaTtuna cuny - ®efepasibHblii
3aKoH oT 14.11.2002 r. N 137-®3)

Inasa 33(YTpaTtuna cuny - ®efepasibHblii
3aKoH 0T 14.11.2002 r. N 137-®3)

Pazpen Il
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MPOW3BOLCTBO B KACCALIMOHHON
VHCTAHLWN

naBa 34

OB>XAJIOBAHUWE N OMPOTECTOBAHME

PELLEHWI CYOA

CtaTtbsa 282. MNpaBo KaccaLMOHHOr0 06)KanoBaHNS U ONPOTECTOBaAHUS
peLueHmns

PewweHns Bcex cynos PCOCP mMoryT 6biTb 06>kanoBaHbl B KaCCaLMOHHOM
nopsiike CTOPOHAMM 1 ApyruMu IMLaMu, y4acTBylOLUMN B aene.
MpoKypop MNPUHOCUT NPOTECT Ha HE3aKOHHOE NSIM He0BOCHOBaHHOE
pelleHve cyha, He3aBnCMMO OT TOro, Y4aCTBOBaJI JIN OH B AaHHOM [efe.

CtaTtba 283. MNopagok nogayvn KacCalMoHHOW »anobbl My npoTecTa

He BCTynuMBLUME B 3aKOHHYIO CUy peLleHns MoryT 6biTb 06XKanoBaHbl U
OMNpOTeCTOBaHbl B KACCaLMOHHOM NOPAAKeE:

1) pewweHns panoHHbIX (FOPOACKNX) HAPOAHBLIX CYLO0B -

COOTBETCTBEHHO B BepXx0BHbLIN Cy aBTOHOMHOW pecnybnuku, kpaeson,
06J1aCcTHON, rOpoACKON Cy A, Cyl aBTOHOMHOW 06nacTu nnm cyq
HaLMOHaNLHOr0 OKPYra;

2) pewweHuns BepxoBHbIX CyA0B aBTOHOMHbIX pecnybank, Kpaesbix,
06naCTHbIX, FOPOACKUX CYA0B, CYA0B aBTOHOMHbIX 06nacTen n cyoB
HaLMOHabHbIX OKPYroB - B BepxoBHbin Cya PCOCP;

3) peleHus CynebHol Konnerny no rpaxaaHckum aenam n BoeHHom
konnerun BepxosHoro Cyaa Poccuiickon ®epepauum - B KaCCaunoHHY0
konneruto BepxosHoro Cyna Poccuiickon ®egepaumn. (MyHKT OMOJHEH -
®epnepansHbIn 3akoH oT 04.01.99 r. N 3-03)

KaccauunoHHble »kanobbl 1 NpoTeCTbl MPUHOCATCS Yepes Cy 4, BbIHECLLUNA
pewweHue. MNogada »kanobbl UM NPOTECTa HENOCPEACTBEHHO B KaCCALIMOHHYI0
WNHCTAHUMIO He ABNAETCS NPenaTCTBMEM O pacCMOTPEHMS Xasobbl nan
npoTtecTa.

CtaTbs 284. CpoK Ha nofayvy KacCalMOHHOW »anobbl nam npotecTa

KaccauunoHHas xanoba nam npotect MoryT 6biTh NOAaHbI B TeYEHME

LECATY AHE NOCe BbIHECEHNS CYIOM PELLUEHNS B OKOHYATENbHOW (hopMe.
MKanoba uUnm nNpoTecT, NoAaHHbIE MO NCTEYEHNN YKa3aHHOM0 CPOKa,
0CTaB/ATCSA 6€3 pacCMOTPEHMUs 1 BO3BPALLAKTCS ULy, NoAaBwemMy »xxanoby
WA NPOTecCT.

CTtaTbs 285. Mopsanok pacCMOTPEHNUS KACCALIMOHHOW Xao0bl 1au
NpoTecTa, NOCTYNMBLLMX MOC/E PACCMOTPEHNS Aena B
KaCCaLVOHHOM NopsiiKe

B cnyyae, korga KaccaunoHHas xxanoba nnm npoTecT, NoAaHHbIE B
YyCTaHOBJEHHBIA CPOK MW NOCE BOCCTAaHOBAEHUS NPOMYLLEHHOr0 CPOKa,
NOCTYNAT B KACCALMOHHYI0 MHCTaHLMIO MOC/E PaCCMOTPEHNA AeNla No Apyrum
»xanobam unm NpoTecTy, cyn 0653aH NpUHATL Takume xanobbl K CBOEMY
NpPon3BOACTBY. B Tex cnyyasx, Korha KkacCaumMoHHas MHCTaHLUMS,
paccMaTpuBas Takyto Xanoby nam npoTecT, NPUAET K BbIBOAY, YTO
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onpeneneHve no »xasnobe Nan NPoTecTy AOKHO MOBEYb N3MEHEHNE NN
OTMEHY paHee BbIHECEHHOr0 OnpeaeneHns, KacCalnoHHan UHCTaHLMS,
BbIHOCSI OMpefesieHne, HanpaBfseT AeN0 C OTAE/bHbIM NpeaCcTaB/ieHNEM
npefcenaTento Cyaa, KOTOPbIA MPUHOCKAT NPOTECT B MNOPsKe Haj30pa Ha
ogHo nnm oba onpegeneHns.

CtaTbsl 286. CogepxaHune KaCcCaLunoHHOM xanobbl nan npoTecTa

KaccaumoHHas »anoba unm npoTecT LO/KHbLI COAEPXKaTb:

1) HanMeHoBaHMe Cyaa, KOTOPOMY afpecyeTcs xanoba nam npoTecT;

2) HavMeHOoBaHMe NuLa, NOAALWEro Xasloby NAn NPoTeCT;

3) yKa3aHue Ha pelleHune, KoTopoe obxxanyeTca nnm

OMNpPOTECTOBbLIBAETCS, M CYH, MOCTAHOBMBLUMIA 3TO peLleHunE;

4) yKa3aHue, B YEM 3aKJI04YAETCSA HEMPABUIbHOCTb PELIEHMS, U

npocbby nnua, nogatowero xxanoby nam npoTecT;

5) nepeyeHb Npunaraembix K Xanobe nam NpoTecTy NMUCbMEHHbIX
MaTepunasos.

CcbliiKa nvua, NoAatoLWero KacCaunoHHy xanoby, Ha HoBble
Jl0Ka3aTeNbCTBa, KOTOpbIE He BbIIM NpeacTaBieHbl B Cy [ NepBOW
WHCTaHUMKN, [OMYCKAETCA NNLWb B Cy4Yae 060CHOBaHMA UM B Xanobe
HEBO3MOXXHOCTMW UX NpeAcTaBieHnsa B Cy NepBoOn UHCTaHUMK. (HacTb
AonosiHeHa - ®epepanbHbiii 3akoH 0T 30.11.95 r. N 189-03)

KaccaumoHHas xanoba noanmcbIBaeTCS ANLOM, NOAAIOLWUM XKanoby, nim
ero npencrtasuTesieM. KacCaumMoOHHbIA NPOTECT NOAMMNCLIBAETCS NPOKYPOPOM.
K KaccaumnoHHon xanobe, nogaHHON npeacTaBuTeneMm, AOJKHa ObITb
NpUI0XKeHa AOBEPEHHOCTb WM UHOW OOKYMEHT, YAOCTOBEPSAIOLLMIA NOJIHOMOYMSA
npeacTaBuUTeNs, €Can B Aene He UMeeTCs Takoro NosIHOMOYKS.

CtaTtba 287. Konumn KaccaunoHHOM Xanobbl nam npotecta

KaccauunoHHas xanoba nnay npoTecT NpeAcTaBAsOTCS B CY [ C KOMUSAMM

No YWUCAY NULL, YHaCTBYIOLWNX B Aene.

B He0bX0AMMbIX CyYasix HAPOAHbIN Cybs WK NpefacefaTens cyna

MoryT 0653aTb MU0, NoJatoLee KaccaLloHHYo xanoby, nnm npokypopa,
MPUHOCSLLEr0 NPOTECT, MPEACTaBUTb KOMUM MPUSTOXKEHHBIX K KacCaLVOHHOM
Xanobe nnay NPOTeCTy MUCbMEHHbLIX MAaTEePUasoBs Mo YUCY NNL, YY4aCTBYHOLLINX
B Iese.

CtaTbs 288. OcTaBneHne KaccaunoHHON xanobel unu nportecTta 6e3
OBMXeHNA

Mpn nofaye KaccaLMOHHON Xanobbl nny NPoTecTa, He NOAMUCAaHHbIX
nofamLmmMy nx amuamm, 6e3 ykasaHus Ha pelleHue, Kotopoe obxanyeTcs
nnn onpoTecToBbIBaeTCA, NMMbo 6e3 NpunoXKeHns Bcex He0bX0AMMbIX KOMUNA,
a TakxXXe nNpu noga4ve »anobbl, He ONAYEHHOWN FOCYAAPCTBEHHONM MOLLJIMHOWN,
Hap0JJ,HbII7I cyoba nnn npegcegatesib Cyaa BbIHOCUT onpeneneHne, KoTopbim
oCTaBngeT anoby unv npotect 6e3 ABMKEHNS U Ha3HavaeT auuy,
nofasLemy xanoby nam NpoTecT, CPOK 4718 NCNPaBeHNs HeAOCTaTKOB.
Ecnm nnuo, nofasLuee »anoby unm NpoTecT, B YCTaHOB/IEHHLIN CPOK
BbIMOMHWT YKa3aHus, Coaepxallnecs B onpeaeneHnu, xanoba nam nporect
CHNTaTCA NOAaHHbLIMW B AieHb NepBOHa4aJibHOro npeancTtaBieHnsa B Cyn. B
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NPOTUBHOM CJly4Hae »anoba unu NPOTECT CHNTATCA HENOAAHHBIMU
BO3BpalWlaloTCA nuuy, nogaslemy >Kan06y NNn NpoTecT.

CtaTtba 289. lencTens cyna nocne NoayYyeHns KacCauMoHHON Xanobbl
NN NpoTecTa

HapoZaHbin cyabsa nnn npegceatens cyga nocie noayvyeHns

KaccaLMoHHON Xanobbl nan npotecta obs3aHbI:

1) HanpaBWTb NMLaM, YHaCTBYIOLWLMM B Aefe, KoMK Xanobbl nan

npoTecTa u NPUIOXKEHHbIX K HAM NMUCbMEHHbIX MaTepUasos;

2) N3BeCTUTb JINL, YHaCTBYIOLLMX B AeNe, 0 BpEMEHU U MecTe

PacCMOTPEHNA KacCallMOHHOW »anobbl Ny NpoTecTa B KacCalMOHHOM
nopsgke B BepxoBHOM cyfae aBTOHOMHOWN pecnybankn, kpaesom, 06nacTHOM,
rOPOLCKOM CyfLie, CyAe aBTOHOMHOW 061acTu 1 Cyae HauMoHabHOro
okpyra. O gHe pacCMOTpEeHNs KacCalMOHHOM »anobbl nan npoTecTa B
BepxosHomMm Cyae PCOCP nnu, y4acTBYOWMX B AeNe, n3BewaeT BepxoBHbIn
Cyn PCOCP;

3) N0 UCTEeYEeHUN CPOKa, YCTAHOBAEHHOIO AN14 06)KanoBaHna u
onpoTecToBaHMA pelleHnsd, HanpaBUTb AeJ10 B KaCCalMOHHY MHCTaHLUMUIO.
[l0 BCTYNNeHNS pelleHns B 3aKOHHYI0 CUY LeN0 HUKEM He MOXeT BbiTb
ncTpeboBaHo 13 cyda. Jlnua, y4acTByloLWwme B AeNe, 1 NPOKYPOp BNpaBe
3HAaKOMUTLCA B CyAie C MaTepuaiamMy fena u ¢ NoCTyNMBLUNMUK Xanobamun nau
npoTecToMm.

CtaTtba 290. MNpucoeanHeHne K KacCaLlMoHHON Xanobe

Coy4aCTHMKM U TPETbU NNLA, BLICTYNAOLME B NMPOLLECCe Ha TOW Xe
CTOPOHE, 4TO 1 JINLIO, MOAABLIEE KAaCCALMOHHYIO Xanoby, MoryT
NPUCOEaNHNTLCS K NOJlaHHON Xanobe. 3asBeHne 0 NPUCoeHEHUN K
»anobe rocy1apCTBEHHON MOLLIVHON HE OMJa4yMBaETCs.

Ctatbsa 291. O6bACHEHNS Ha KacCaUMOHHY0 Xanoby nnn npotect

Jlnua, yyacTeyiolive B fene, BNpase NpeacTaBuTb 00bACHEHNS Ha

XKanoby nan NpoTecT C NPUI0KEHNEM AOKYMEHTOB, MOATBEPXKAAIOLLNX 3TU
06bsiCHEHMS. B HeobXxoaMMbIX CrlyYasx HapOAHbIV Cyabs WA NpeacenaTesb
cyna MoryT 0653aTb NpeiCcTaBUTb 0ObACHEHUS U MPUSTOXKEHHBIE K HUM
LNOKYMEHTbI C KOMUAMM MO YMCAY JIL, YHaCTBYIOLWMX B Aenie. YKa3aHHble
KOMUW BPYYaKTCA NNLAM, y4acTBYOLWNUM B Aene.

CtaTbs 292. OTKa3 OT KaCCALIMOHHON »anobbl 1 0T3bIB KACCALMOHHOIO
npoTecTa

Jlnuo, nopasLlee KaccaLMOHHYIO Xanoby, BNpaBe OT Hee 0TKa3aTbCs.
OfHaKo cyf BnpaBe OTKJIOHUTb 0TKa3 OT »Kaslobbl MO MOTUBAM, yKa3aHHbIM B
cTaTbe 34 HacToswero Kodekca, 1 pacCMOTPETb Aeo B KacCauMOHHOM
nopspake. NMpokKypop, NPUHECLUNI KaCCaLMOHHbIN NPOTECT, a Takxe
BbILUECTOSILLMIA NPOKYPOP BMpaBe 0T03BaTh NPOTECT A0 Havana cyaebHoro
3acepanua. O6 0T3bIBe NPOTECTa N3BELLAOTCA ULA, YHacTBYOLME B Aene.
O NpuHATUN OTKa3a OT »anobbl Cya BEIHOCUT OnpefesieHne, KOTOpPbIM
npekpaLwaeT KacCaumnoHHOe NPon3BOACTBO, EC/IN peLleHne He 06)KanoBaHo
WA He ONPOTEeCTOBaHO APYrMMUN JNLAMU.
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CtaTbs 293. OTKas ncTua oT UCKa 1N MMPOBOE COrnalleHne CTOPoH

OTka3 ncTua OT NCKa N MnpoBoe corsalleHne CTOpPOoH, CoBepLUeHHbIe
nocsie NoAayn KacCaunoHHOM Xanobbl WA NpoTecTa, AOJKHbI BbiTb
npencTaBAeHbl KaCCaLWUOHHON UHCTAHLMMN B MMCbMEHHON dopMe. [1o NpUHATUS
0TKa3a OT UCKa WM YyTBEPXAEHNA MAPOBOr0 COralleHns Cyl pa3bsicHsAET
NCTLY WA CTOPOHAM MOCNEACTBUS UX NPOLECcCyabHbIX AeACTBUIA.

Mpn NPUHATUM OTKa3a NUCTLa OT UCKa WK YyTBEPXAEHUN MUPOBOrO
COrflallieHns CTOPOH KacCaunoHHasa MHCTaHLUUSA OTMEHSET BblHECEHHOE
pelleHne 1 NpekpaLlaeT Nponu3BoOACTBO Mo Aeny. ECam no ocHoBaHMAM,
yKa3aHHbIM B CTaTbe 34 HacToswero Kogekca, Cyl OTKAOHSET 0TKa3 OT
NCKa UM MUPOBOE COrnalleHne, OH paccMaTpPUBAET A0 B KAaCCaLMOHHOM
nopsake.

CtaTbs 294. Mpepensl pacCMOTPEHUS fena CyLOM KacCalMOHHOW
NHCTaHLMK

Mpu paccMOTPEHUN [ieNa B KAaCCALIMOHHOM NOPsiKe Cya NpoBepseT
3aKOHHOCTb 1 060CHOBAHHOCTb PELLEHMS Cy[a NEPBON MHCTAHUUN B
npegenax KaccaunoHHoON »anobbl. OH MOXXET NCCNefoBaTb HOBbIE
N0Ka3aTeIbCTBa M YyCTaHaBMBATL HOBblE (PaKThl. BHOBb MpefcTaBNeHHbIe
[0Ka3aTeNbCTBa Cy[ UCCNefyeT, eC/IN MPU3HAET, YTO OHW He MOrin BbIThb
npencTaBieHbl B CyA NepBON UHCTAHLMK,

Cy[l KacCallMOHHON NHCTAHLIMM B MHTEpPEecax 3aKOHHOCTY BrpaBe
NPOBEPUTHL PeLleHne Cyaa NepBoi MHCTaHLUUK B NOJIHOM obbeMe.

(CtaTba B pefakummn denepasbHOro 3aKoHa

o1 30.11.95r. N 189-®3)

CtaTbs 295. Mopsfok B cyaebHoM 3acepaHnm

MpencenaTenbCTBYOWMIA B 3acefaHnm Cyga NpMHMMaeT Heobxogmnmble
Mepbl K obecneyeHnto B cyaebHoM 3acefaHnn Haanexallero nopsaka,
PYKOBOACTBYACH CTaTbsiMK 148 1 149 HacTosawero Kogekca.

CtaTtbsa 296. Havano pasbupatensctea gena

MNpencenaTenbCTBYOLWMIA OTKPbIBAET CyaebHoe 3acenaHne n 06bABASET,
Kakoe Aeso, Nno Yben xanobe nam npoTecTy 1 Ha pPeLleHNE Kakoro cya
noaneXnT paccMOTpeHuto. MpeacesaTenbCTBYIOWNIA BbIACHSAET, KTO U3 JnL,
YYacTBYIOLLMX B AeNe, N NpeacTaBUTeENEN SBUCS, YCTaHABIMBAET JIMYHOCTb
ABUBLUNXCSA, @ TaKXXe MPOBEPSAET MNOJHOMOYMSA LOKHOCTHBIX JINL 1
npeacTtaBmTenen.

CtaTtbsa 297. O6baABNEHNE COCTaBa CyAa U pa3bsCHeHWE NpaBa 0TBOAA

MpencenatenbcTByOWMN 06BbABNSET COCTaB CyAa, CoobLlaeT, KTOo
BbLICTYMaeT B Ka4yeCTBe MPOKYypopa, MEPEBOAYMKA, U PA3bACHAET JiMLaM,
y4aCTBYWOLWWMM B oene, X npaBo 3adaBJiIATb OTBOAbI.

OcHoBaHMs AN 0TBOA0B, MOPSLOK pa3peLleHmns 3as8BJEHHOr0 0TBOAA U
NoCnencTBMS YOOBNETBOPEHUS TaKMX 3a5BJEHNI ONPEaeNATCA CTaTbAMU
18-24 HacToswero Konekca.

CtaTbs 298. PazbAacHeHMe nuuaM, y4acTBYOWNM B fesie, UX NpaB U
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obsA3aHHOCTEN

MpeacenaTenbCTBYOWMNA PA3bsACHAET ULAM, YYaCTBYIOWUM B fene, nxX
npoueccyabHble Npasa 1 0693aHHOCTW.

CtaTbs 299. NMocneancTens HesBKK B cyaebHoe 3acegaHune nuu,
y4aCTBYWOLWMUX B Aene, n I'Ipe,EI,CTaBI/ITeJ'IeI7I

B cnyyae HesBku B cyaebHoe 3acegaHme Koro-nnbo ns nuu,
Yy4YaCTBYIOLLMX B AeNe, AN NpeacTaBUTeNen, Hagaexalimm obpa3om He
M3BELLEHHbIX O BPEMEHW U MECTE PAaCCMOTPEHMNS feNa, CYL OTKNaAbiBaeT
pa3bupaTensCcTBO Aena.

HesBKa yKa3aHHbIX B HAaCTOALLEN CTaTbe AU, Hagnexalinm obpasom
M3BELLEHHbIX 0 BPEMEHW U MECTe PacCMOTPEHNA LieNa, He ABNsSeTCs
NpensTCcTBUeM K pa3bupaTtenscTy gena. OfHaKO CyA BrpaBe M B 3TUX
Cyyasnx, MPU3HaB MPUYNHBI HEABKU YBAaXKNTENIbHLIMU, OTNIOXNTb
pa3bupaTensCcTBO Aena.

O HesiBKe 6e3 yBaXKUTebHbIX MPUYNH NPOKYypopa Uan afiBoKaTa Cyn
coobLLaeT COOTBETCTBEHHO BbILLIECTOALLEMY MPOKYPOPY WK Npe3nanymy
KONNernn agBoKaToB.

Cratba 300. Pa3pelueHne cyaoM 3asBAeHUI NUL, Y4aCTBYIOLWMX B Aene

3asB/IeHNs U X04aTalCTBa NNL, Y4aCTBYIOLWMX B Aee, N0 BCeM

BOMPOCaM, CBA3aHHbLIM C pa3bupaTeslbCTBOM [iefla B KaCCaLMOHHOM
WHCTaHLMK, pa3peLlanTcs CyA0M Noce 3acyLllaHns MHeHWIA pyrux auL,
YYaCTBYIOLLMX B [1€/1e, N 3aK/I0YEHNS NPOKYpopa.

CrtaTtbsa 301. Joknan nena

PaccMoTpeHMe aena B KaCCaLWOHHOW UHCTAHLIMM HAa4YMHAETCS [0K1a10M
npeacenaTesbCTBYIOWEro AN OJHOMO U3 YIEeHOB Cyaa.

JoKNag4mK nsnaraeT 06CTOATENbLCTBA [le/1a, COAEPXKAHUE peLleHns

CyZla NepBOW MHCTaHUUW, A0BObI KACCALIMOHHOW »anobbl Uan NpoTecTa u
MOCTYMMBLUMUX Ha HX 0OBbSCHEHWIA, COlepXKaHNe NpeacTaBNeHHbIX B CY/
HOBbIX MUCbMEHHbLIX MAaTEPUAJIOB, @ TakXXe COOOLLAET UHbIE AaHHbIE, KOTOPLIE
HeobXoAMMO PacCMOTPETh Cyaly [ MPOBEPKM NMPaBUbHOCTYN PeLLIEHNS.

CraTbs 302. O6BbACHEHMSA NUL, YHaCTBYIOLLMX B Aene

Mocne moknana cyh 3ac/ywnBaeT 06bACHEeHNS ABUBLUNXCA B cyaebHoe
3aceflaHne nL, y4acTBYIOLIMX B 1e/e, U NpeacTaBUTeseN, KOTOPbIE BpaBe
NPUBOANTL TakXKe [10BO/ibl, HE YKa3aHHble B KacCaLMOHHON Xanobe nnu
npoTecTe, U NPeACTaBAATb AOMNOJHUTENbHbLIE MAaTEPUAbI.

CHavana BbICTYMaeT NnL0, NOAaBLLEE KAaCCaLMOHHYI0 »XKanoby, 1 ero
npencTaBuTeNb UK NPOKYPOP, €CN NPUHECEH KacCaLlMOHHBIA NpoTecT. B

cnydae 06)XanoBaHus pelleHns 06emMm CTopoHaMU NepBbIM BbICTYMAET UCTELL.

YNoSIHOMOYEeHHbIe OpraHoOB rocyfapCTBEHHOr 0 yrpaBJieHUs,
nNpoCot0308B, rOCYAAaPCTBEHHbIX YYpeXaeHU, NPeanpusTuin, KOJX030B U
MHbIX KOOMEepaTBHbIX N 06LLEeCTBEHHbIX OPraHn3aLmni Uan oTAeNbHble
rpaxgaHe, obpaTmBLUMECS B CYA 3@ 3aLUMTON NPaB U UHTEPECOB APYruX
UL, €CNM OHM He 06)KanoBann peLleHns, BbICTYNaloT Nocjae CTOPOH 1
TpeTbux nuu,.
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CtaTtbsa 303. 3ak/o4eHne Npokypopa

MpoKypop LaeT 3ak/YeHne 0 3aKOHHOCTM 1 060CHOBAHHOCTM peLleHns
nocsie 06bACHeHU NKLL, Y4acTBYIOWMX B Aene.

CtaTbs 304. BolHeceHue onpeneneHms

Mocne 06BbACHEHUI KL, YYaCTBYOLWNX B AeSe, U 3aKJIl0YeHNs
NPOKypopa Cyh yAanseTCs B COBELLATESIbHYI0 KOMHATY AJ18 BbIHECEHNS
onpegeneHus.

CoBellaHune cyel, BoiIHECEHWE ONpeaeneHns n ero obbaBNeHNe
NPONCXOLAT B MOpsALKe, NpefyCMOTPeHHOM cTaTbhdMn 16, 190, 193 196 u
203 HacTosAwero Kogekca.

CtaTtbsa 305. MNMoAHOMOUYUSA KaCCaLMOHHOW MHCTaHLNN

Cya, pacCMOTpPEB AeJi0 B KaCCaLMOHHOM Mopsiike, BNpaBe CBOMM
onpeneneHnem:

1) ocTaBuTb peweHmne 6e3 nsmMeHeHus, a xanoby mnm npotect - 6e3
YL0BNETBOPEHNUS;

2) OTMEHUTb peLleHne NOMHOCTbLIO UK B YaCTW M HanpaBuTb AeN0 Ha
HOBOE PacCMOTPEHUe B Cy MepBON UHCTAHLUMMN B MHOM UW B TOM Xe
cocTaBe cynen;

3) OTMEHUTb peLLIeHne NOJIHOCTbIO MU B YaCTW U MPEeKpaTUTb
NpPon3BOACTBO Mo Aesy 1Mbo 0CTaBMTb UCK 6€3 pacCMOTPEHUS;

4) N3MEHUTb peLleHne UK BLIHECTU HOBOE peLleHne, He nepefasas

[lela Ha HOBOE PacCMOTPEHNE, eCcnn 06CTOATENLCTBA, MMEIOLLNE 3HAYEHNE
ANS fena, yCTaHOB/IEHbl HA OCHOBAHWM UMEIOLLIMXCA, @ TaKXXe AOMOJHUTENBHO
npeacTaBAeHHbIX MaTepManoB, C KOTOPbIMU 03HAKOMJIEHbI CTOPOHbI.
Ctatbsa 306. OCHOBaHUSA K OTMEHe peLleHns cya B KacCalMOHHOM
nopsifke

OCHOBaHUSIMM K OTMEHE peLleHns cylla B KacCaLMOHHOM MopsiaKe U1
nepepave aena Ha HOBOE PacCMOTPEHME B Cy [ NMEPBON MHCTaAHLMN
ABNSOTCA:

1) HenpaBWJIbHOE oNpeaeneHnNe PUOANYECKN 3HAYUMbIX 0OCTOATENLCTB;
2) HegoKa3aHHOCTb 06CTOATENBLCTB, UMELMNX 3HAYEeHNEe A9 Aena,
KOTOpble CyJ, CYUTAET YCTAaHOBNEHHbLIMU;

3) HEeCOOTBETCTBUE BbIBOLOB CyAa, N3NI0XKEHHbIX B peLleHNN,
obcToaTenbLCTBaM Oena;

4) HapyLleHWe Unn HenpasuibHOe NPYMEHeHNe HOPM MaTepuasibHOro
npaBa WaM HOPM MpoLeccyasbHOro Npasa.

He MoxeT 6blTb 0TMEHEHO MpaBWAbHOE MO CYLLECTBY pPeLleHNe cyaa no
OOHUM NULWb hOPMasibHbIM CO0BparKeHUAM.

CtaTbs 307. HapyLweHune nnn HenpasuJibHOE NPUMEHeHNe HOpPM
MaTepnasibHOro npasa

HopMbl MaTeprasbHOro NpaBa CYMTAOTCS HAPYLUEHHbIMU UK
HeMnpaBubHO MPUMEHEHHbIMU:

1) ecnu cyn He NPUMEHUN 3aKOHA, NOAJEXKALLLEr0 NPUMEHEHWIO;
2) ecnn cyl MPUMEHWUA 3aKOH, He NOoANEXALUNA NPUMEHEHWIO;
3) ecnn cyn HEMPaBWUALHO UCTOIKOBA 3aKOH.
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CtaTtbsa 308. HapylweHune nnmn HernpasuibHOE NMPUMEHEHNe HOPM
npoLieccyasibHOro npasa

HapyleHne nnm HenpaBuJibHOE NPUMEHEHNE HOPM MPOLLECCYasbHOro
npaBa SBJAETCA OCHOBAHMEM K OTMEHE PEeLLEHNS INLLb NPU YCNOBUW, ECIIN
5TO HapyLLUEHWE MPMUBESIO UM MO0 NPUBECTM K HEMPaBUIbLHOMY pa3peLLIEeHMIo
aena.

PewweHne noanexumT oTMEHe B Clly4dae.

1) ecnin neno pacCMOTPEHO CYAO0M B HE3aKOHHOM COCTaBE;

2) ecnn feno pacCMOTPEHO CYyAOM B OTCYTCTBME KOro-mbo us nuu,
YYaCTBYIOLLMX B AeNe, HE U3BELLIEHHbIX O BPEMEHN 1 MecTe cyaebHoro
3acepaHus;

3) ecnum npu paccMoTpeHUK aena bblan HapyLlleHbl NpaBuia O A3bIKE,

Ha KOTOPOM BeleTCs Cyaonpon3BOACTBO;

4) ecnn cyn pa3peLunn Bonpoc o npaBax 1 0653aHHOCTSX 1L, He
NpVBAEYEHHBIX K y4aCTUIO B Oene;

5) ecnv npw BeIHECEHWW peLleHuns bblan HapyLleHbl MpaBuia o TallHe
coBellaHuns cyaen;

6) ecnu pelleHne He NoOANNCaHO KeM-nnbo 13 cynen nnm ecnu

pelwleHne noanncaHo He TeMn CyabAMIN, KOTOPbIE YKa3aHbl B PELLUEHNI;

7) ecnn pelleHmne BbIHECEHO HE TEMU CYAbSMM, KOTOPbIE BXOLWUIN B
COCTaB CyAa, pacCMaTpMBaBLUEro 4ENo;

8) ecnu B flene oTCyTCTBYeT NPOTOKON cyaebHoro 3acefaHms.

CtaTtbs 309. OTMeHa peLleHus C npekpalleHneM Npon3BoaCcTBa No aeny
WA OCTaB/IEHMEM NCKa Be3 pacCMOTpeHNS

PelweHne cya NoANeXUT OTMEHe B KaCCalMOHHOM nopsaake ¢
npekpaLieHneM Npon3BoacTBa No ey uin ocTaBieHneM ncka bes
paccMOTPEHUS MO OCHOBAHMSAM, YKa3aHHbIM B CTaTbsax 219 n 221
HacTosLwero Koaekca.

CtaTbs 310. YKa3aHMa KaCCaUMOHHOM MHCTaHLUNN Ha HapyLLUEHNE HOPM
npaBsa, He ABAsOLLEeEeCqd OCHOBAHNEM K OTMEHE peLleHns

KaccaunoHHas MHCTaHLMS, YCTAHOBUB, YTO AOMYLLEHHbIE CY0M,
pacCcMaTpPMBABLUMM [€J10, HapyLIeHNs HOPM MpaBa Ha SBNSIOTCS OCHOBAHUEM K
OTMeHe peLleHuns, No/KHA YKa3aTh Ha HUX B KAaCCallMOHHOM onpeaeneHun
VAW B CNeLVaNbHO BbIHECEHHOM YaCTHOM OMpPeaeneHnn.

CtaTbs 311. OnpeneneHne KacCauMoOHHON MHCTaHL MM

MocTaHOBJIEHNE KaCCaLMOHHOW NHCTaHLMUKN, KOTOPLIM pa3peLlaeTcs

BOMPOC O MPaBWAbHOCTW PEeLLEHNS, BEIHOCUMTCS B (hOpMe onpeneneHus.

B onpeneneHnmn cyfa AOJHKHbI ObITb YKa3aHbI:

1) BpeMsi 1 MeCcTo BblHECEHWS ONpeaeneHns;

2) HavMeHOoBaHWe Cya, BbIHECLIEro onpeaesieHne, CocTaB Cyaa;

3) NpoKypop, AaBaBLUNA 3aK/OYEHWE, 1 Apyrue nuua, y4acTBOBaBLINe

npv pacCMOTPEHUN fena B KaCCaLUWUOHHOW MHCTaHLUNW;

4) nuuo, NoaaBLlee KacCalWoHHY0 »anoby nnm npoTecT;

5) KpaTKoe cofepxaHune peLleHns, KacCalMoHHOM »Kanobbl nan

npoTecTa, NPeLACTaB/IEHHbIX MaTepnanoB, 00 bACHEHWIA KL, YH4aCTBOBaBLUNX
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npv paccMOTPEHUN fieNa B KaCCALMOHHON MHCTAHLUMW, 1N 3aKI0YEHNS
NpoKypopa;

6) MOTVBbI, MO KOTOPbIM Cy[, MPULLEN K CBOMM BbIBOAAM, M CCbIIKa Ha
3aKOHbI, KOTOPbIMW Cy L PyKOBOACTBOBaJICA,

7) nocTaHoB/eHMeE Cyaa.

Mpy OTKNOHEHUN KacCaLNOHHON Xanobbl Man npoTecTa cyn oba3aH B
CBOEM OrnpefaesieHnn yKkaszaTb MOTUBbI, MO KOTOPbLIM A0BOAbI XKan0bbl 1K
NpoTecTa NpU3HaHbl HEMPABWULHLIMU WX HE SBASIOLLMMNCS OCHOBAHMEM K
OTMEHE peLleHNs.

Mpy 0TMeHe pelleHns 1 nepepaye Aesla Ha HOBOE pacCMOTPEHME CY L
00s3aH B CBOEM OMNpefesieHnN yKa3aTb, Kakie 06CcToATeNbCTBA Aena
HeobXx0aMMO BbISCHUTb, Kakie AoKa3aTenbCTBa cienyeT nctpebosats, a
TaKXe Kakune apyrve aoeicTBus L0/KEH COBEPLUNTb Cyd NEPBO MHCTaHLNN.

CtaTbs 312. 3aKoHHasa cuMia onpeneneHns KacCauMoHHON NHCTaHLMK

Onpeaenexune cyfia KacCaLMOHHON MHCTaHLMUM 06)KanoBaHuio He
MOANEXUT 1 BCTYMAET B 3aKOHHYIO CUJy C MOMEHTA €ro BbIHECEHNS.

CtaTbs 313. YacTHOe onpenenieHne KacCauMoOHHON MHCTaHL MM

Cyn, paccmaTpuBaloLWniA Oef1o B KacCaLMOHHOM Mopsifike, Brpase B
cnyyanx, NnpeayCMOTPEHHbIX CTaTben 225 HacTosAwero Kogekca, BoiIHECTU
YacTHOe onpepeneHue.

CtaTbs 314. 0693aTeNbHOCTb YKa3aHUIN KacCaLMOHHOW
MHCTaHLMK

YKa3aHus, N3JI0)KEHHbIE B ONpeaeneHnmn cyga, paccmaTpmBatowWwero geno
B KaCCallMOHHOM MOpsKe, B C/ly4ae OTMEHbI peLleHns cyfa nepBom
WHCTaHUMW 1 Nepefayn fena Ha HOBOE pacCMOTpPeHne, obs3aTenbHbl s
CyAa, BHOBb pacCMaTpuBaloLLLEr0 AaHHOE 4eso.

Cya, paccmaTpuvBaloLWLniA AeNo B KaCCaLMOHHOM MOPSAAKE, He BrpaBe
npegpeLlaTb BONPOChl 0 JOCTOBEPHOCTU UAN HELOCTOBEPHOCTM TOF0 MK
NHOro0 [OKa3aTenbCTBa, 0 NpenumMyLLecTBe OAHUX L0Ka3aTebCTB nepen
APYrMU, @ TaKXXe 0 TOM, Kakoe pelleHune [0/)KHO BbiTb BbIHECEHO NPU
HOBOM paccMOTpeHun gena.

(CtaTbsa B pegakumm denepasbHOro 3akoHa

o1 30.11.95r. N 189-03)

naBa 35

OBXXAJTOBAHUE N ONMPOTECTOBAHUE

OMPEOENEHWIA CYOA

CtaTbs 315. MpaBo 06>xanoBaHMsa 1 ONPOTECTOBAHMSA onNpeaeneHni
CyAa NepBon MHCTaHLUMM

OnpefeneHuns cyaa NepBon UHCTaHLMK MOTYT ObITb 06>kKanoBaHsl

OTAEJIbHO OT peLleHns cyaa CTOPOHaMK 1 ApYrMn AnLamu, y4acTBYOLWUMMY B
[ene, N ONPOTEeCTOBaHbI MPOKYPOPOM B KaCCALMOHHYI0 MHCTaHLMIO:

1) B cniydasx, MpeayCMOTPEHHbIX HAaCTOALWMM KogekcoMm;

2) B CNiydasx, Korga onpenenieHne cyfa rnperpax 4aeT BO3MOXXHOCTb
LanbHenLero ABMKeHUs aena.
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Ha ocTaNbHble onpefeneHns cyfa nepBo MHCTAHLIMM YaCTHbIE XKanobbl
1 NPOTECThI He MOAATCS, HO BO3PAXKEHWUS MPOTUB 3TUX ONpeaeneHnini MoryT
ObITb BKJIOYEHbI B KACCALMOHHYI0 Xanoby nan npoTecT.

CtaTtbsa 316. MNopagok nogayn U pacCMOTPEHUS YaCTHbIX »KaJsiob 1
NnpPoOTECTOB

Moaava 1 pacCMOTPEHUE HACTHbLIX XKasiob 1 MPOTECTOB NPONCXOAUT B
nopsiike, NpeayCcMOTPEHHOM COOTBETCTBYIOLLMMI CTaTbAMU rNaBbl 34
HacToswero Konekca.

CtaTbsa 317. MoNHOMOYMS KAaCCALLMOHHON MHCTAHLUMN

KaccalumoHHas MHCTaHUMA, PpacCMOTPEB YaCTHYIO XKanoby nnm npoTecT,
MMeeT NpaBso:

1) ocTtaBuTb onpeneneHne 6e3 namMeHeHus, a xxanoby nam NnpoTecT -
6e3 ynoBneTBopeHns;

2) OTMeHUTb onpeaenieHne n nepefaTb BOMPOC Ha HOBOE
PacCMOTPEHNE B Cy L MNEPBON UHCTAHLMK;

3) 0OTMeHUTb onpeaeneHne NoIHOCTLIO UM B HacTU 1 paspellnTb
BOMPOC MO CYLLECTBY.

CtaTbs 318. 3akoHHasa cmna onpeneneHns KacCauMoHHON NHCTaHLMK,
BbIHECEHHOI0 MO YaCTHOM Xanobe nan NpoTecTy

OnpeaeneHne KacCauuoHHON MHCTaHLMK, BbIHECEHHOE MO YaCTHOW
»Kanobe nny NpoTecTy, 06>KanoBaHWIO He MOANEXUT 1 BCTYMNAET B 3aKOHHYIO
CUJ1y HEMELJIEHHO MOC/IE ero BbIHECEHNS.

FNABA 35-1. ANENJIALUMOHHOE NPON3BOCTBO MO
MEPECMOTPY PELLUEHWI N ONPEOENEHWIA

MWPOBbIX CYIEN

(CnaBa ponosiHeHa - PefepasibHbIA 3aKOH

oT 07.08.2000 r. N 120-®3)

(YTpaTtuna cuny - ®egepanbHbli 3aKoH 0T 14.11.2002 r. N 137-03)

Pazpen IV

MEPECMOTP PELLUEHWI, ONPEOESIEHNN
N NOCTAHOBEHWIA, BCTYNUBLUWNX
B 3AKOHHYIO CWJ1Y

[naBa 36
MPOW3BOLACTBO B HAL3OPHOW MHCTAHLIAN

CtaTbsa 319. PeweHuns, onpeneneHns 1 noCTaHOBNEHMNS, KOTOpble
MoryT BbITb MepecMOTPEeHbl B MOpsAAKe Haa3opa

BcTynusLiMe B 3aKOHHYIO CUJTY PELLEHUS, onpeaesieHuns v

nocTaHoBNeHNs Bcex cynoB PCOCP moryT 6biITb MEpPeCcMOTPEHLI B MOpsAAKe
cyfebHoro Haa3opa no NpoTecTam AO/MKHOCTHBIX UL, NEPEYNCIEHHbIX B
cTaTbe 320 HacTosLwero Kogekca.

CtaTbs 320. Jlvua, nMerowme npaBo NpUHECEeHNS NpoTecTa
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MpoTecTbl BNpaBe NPUHOCUTL!

(MYHKT ncknoyeH - ®epepansHblil 3akoH oT 07.08.2000 r. N 120-03)
(MYHKT ncknoYeH - ®egepanbHbiii 3akoH oT 07.08.2000 r. N 120-03)
(MYHKT ncknoYeH - ®epepansHbii 3akoH oT 07.08.2000 r. N 120-03)
(NYHKT ucknioyeH - ®epnepanbHblil 3akoH oT 07.08.2000 r. N 120-93)

1) NMpokypop PCOCP, MNMpeacenatens BepxosHoro Cyga PCOCP n nx
3aMeCcTUTENN - Ha peLleHuns, onpeaeneHns u NocTaHoBAeHna nboro cyaa
PCOCP, 3a ucknto4eHmem noctaHosaeHnin Npesngnyma BepxosHoro Cyaa
PCOCP;

2) MpepcepaTtens BepxoBHOro cyaa aBTOHOMHOWM pecnybamku,

KpaeBoro, 06,1acTHOr0, rOPOLCKOro CyAa, Cyaa aBTOHOMHOM 061acTu 1
CyZla HaLMOHaNbHOr0 OKpyra, MPOKYpPOp aBTOHOMHON pecnybnunku, kpas,
o61acTn, aBTOHOMHOIN 061aCTV M HALMOHAbHOIrO OKPYra - Ha peLleHns 1
onpeneneHns panoHHbIX (FOPOLCKUX) HAPOAHbLIX CYA0B 1 ONpeaeneHns
cyZLebHbIX Konernin no rpakAaHckmMMm aenam CooTBETCTBEHHO BepxoBHOro
CyZa aBTOHOMHON pecnybankn, Kpaeoro, 061acTHOro, roOpoAcKoro Cyaa,
CyZla aBTOHOMHOM 0611acTK 1 CyAa HaUMOHAIbHOIr0 OKPYra,
paccMaTpuUBaBLUMX Leno B KacCauMOHHOM Nopsake.

Jlnua, nepeymcneHHble B 4aCTy NepBON HACTOSLWEN CTaTby, BpaBe
MPUMHOCUTL NPOTECTbl Ha BCTYMNMBLUME B 3aKOHHYIO CUIY PeLIeHNs u
onpegeneHns MMpoBbIx cynen. (HacTb gonosiHeHa - ®efepabHblil 3aKOH OT
07.08.2000 r. N 120-®3)

CtaTtbsa 321. Cyabl, paccMaTpuBaloLme gena no npotectaM B nopsake
Haz3opa

Mpe3ngnym BepxosHoro cyna ACCP, kpaeBoro, 061acTHoro,

rOpPOLCKOro cyaa, Cya aBTOHOMHOM 061aCcTh 1 CyAa HauMOHabHOro
OKpyra paccMaTpuBaeT [iena Mo NpoTecTaM Ha KacCauuoHHbIe onpenesieHns
3TWX CYZO0B, Ha BCTYMMBLUME B 3aKOHHYIO CUJ1y pPeLleHna 1 onpegeneHns
pavoHHbIX (FOPOACKNX) HAPOAHbLIX CYA0B Y MUPOBLIX CYyAEN.

CynebHasa konnerus no rpa)kaaHckum genam BepxosHoro Cyga PCOCP
paccMaTpuBaeT Aena no npoTecTaM Ha BCTYMNUBLUNE B 3aKOHHYIO CUJTY
peLleHns 1 onpepesieHns, BblHeECEHHbIE BCEMU CyaamMn pecnybnuku, ecnu
peLIeHNs 1 onpeaeneHuns He 6binn NpeaMeToM KacCalMOHHOMO PaCCMOTPEHNSA
B BepxosHoMm Cyae PCOCP, a Tak)xe fiena rno npotectaM Ha NoCTaHOBJIEHUS
npe3snanymos BepxoBHbix cynos ACCP, KpaeBbix, 061aCTHbIX, FOPOACKUX
Cy[O0B, Cy[l0B @aBTOHOMHbIX 06n1acTel 1 Cya0B HaLMOHaNbHbIX OKPYrOB.
Mpe3ngnym BepxosHoro Cyna PCOCP paccmaTpuBaeT fena no

npoTecTam Ha onpegeneHusa KaccaunoHHom konnerun BepxosHoro Cyaa
Poccuinckon ®egepalim 1 BCTYNMUBLUME B 3aKOHHYIO CUJTy pPeLleHns 1
onpegenerHus CygebHon Konnernmn no rpakgaHckum genam n BoeHHon
konnerum BepxosHoro Cyga PCOCP.

YneH npe3uamyma cyna, MpMHMMAaBLLMIA Y4acTMe B paCCMOTPEHUN gena

B NMEPBON WJIM BTOPON UHCTaHLMM Nnbo B nopsigke cynebHoro Hagsopa B
coctaBe CyaebHon Konnernn no rpakaaHckmm aenam BepxosHoro Cyaa
PCOCP, He MOXeT y4acTBOBaTb B PaCCMOTPEHUN OAHHOIO [efla B COCTaBe
npesmanyma cyna.

Ecnn B pacCMOTpeHUn AaHHOro Aefla B Cyae Nepeon uan
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KaCCaLMOHHON MHCTAHLUMN NPUHUMANO0 y4acTne B0bLUNHCTBO Y/1EHOB
npe3ngnyma BepxosHoro cyna ACCP, kpaeBoro, 061acTHOr0, FOPOACKOro
cyna, CyAa aBTOHOMHOM obnacTu uam Cyfa HaumoHaAbHOrO OKpyra, a
NpoTEeCT NPUHECEH NpeaceaaTenemM 3Toro cyfa nam npokypopom ACCP,
Kpas, obnacTu, ropofa, aBTOHOMHOM 061acTK, HALUOHANBLHOIO OKPYra,
JIMLO0, NPpUHeCLlee NPOTeCT, HanpaBAseT 4efI0 COOTBETCTBEHHO
MpepcepaTtento BepxosHoro Cyga PCOCP nnn Mpokypopy PCOCP ons
obcyxaeHuns Bonpoca 0 NpUHeCeHM NpoTecTa B Nopsake Hag3opa B
BepxoBHbint Cyn PCOCP. B Tex ciiyvasx, Korga npoTecT no Takomy aeny
npuHeceH eHepanbHbIM Mpokypopom CCCP, MpencenaTtenem BepxosHoro Cyaa
PCOCP, MpokypopoM PCOCP nnu nx 3amectutenamum, 4eno nepefaeTcsa Ha
paccMoTpeHue B nopsake cyaebHoro Haasopa B CynebHyto Konneruo no
rpaxxgaHckum gesnam BepxosHoro Cyga PCOCP.

CtaTbs 322. UcTpeboBaHue gen

[lOMKHOCTHbIE NNLA, NepeYncieHHble B CTaTbe 320 HacTosALLEero

KogZekca, a Tak»xe NPOKypopbl paioHOB (FrOPOAO0B) BNpaBe B npeaesnax nx
KomneTeHUUn nctpeboBaTb N3 COOTBETCTBYIOLWMNX CYA0B rpakaaHCcKme gena
L7191 pa3peLleHns BONpoca 0 Ha M4y OCHOBaHWIA A5 NPpUHECEeHWs NpoTecTa
B Nopsike HaA3opa.

Ecnn nuuo, uctpebosaBsluee feno, He UMeET NpaBa NPUHECEHUS

npoTecTa Ha AaHHOe pelleHne, onpeaeneHne Uamn NnoCTaHoOBJIEHNE, OHO B
HeobXx0aMMbIX Cly4yasax BXOAUT C NPeAcTaB/IeHNEM O NPUHECEHUN NPOTeCTa B
nopsake Hag30pa K BblECTOALWEMY OOHKHOCTHOMY JIMLY, NMEIOLLEMY MPaBo
NpuUHeceHns nNpoTecTa.

Mpy OTCYTCTBUM OCHOBAHMI 419 NPUHECEHUS npoTecTa 06 3ToM

coobuwaeTca nmuy, noaaBLeMy 3asBsieHNe C NPocbboi 0 NpuHeceHMn
npoTecTa B NOpsAAKe HaA30pa, C yKazaHMeM MOTMBOB OTKasa.

LOMKHOCTHbIE LA, NepeYncieHHsle B cTaTbe 320 HacTosALWero

Konekca, no xogatancTey YNOJHOMOYEHHOrO MO NpaBaM Yes0BEKa B
Poccuinckon ®egepaumm nctpebytoT B Npeaenax CBOen KOMNETEHUMMN 13
COOTBETCTBYIOLLMX CYAOB rpaXkKAaHCKue fena Ans paspewleHns Bonpocos 0
HaJIM4YUM OCHOBAHWUI NS MPUHECEHNS NPOTECTOB B NOpPsAKe Haa30pa.

(HacTb gononHeHa - PegepanbHbiin 3akoH 0T 17.03.97 r. N 50-93)

CtaTbs 322-1. O3HakoMieHMe YNOJHOMOYEHHOr0 Mo npaBam
yenoseka B Poccuiickon ®epepaumm c
rpaK4aHCKUM gesioMm

Yo/ HOMOYEHHbIN NO NpaBaM 4enoBeka B Poccuinckonm depepaunn
BrpaBe 3HaKOMUTbLCA C FPaXKAaHCKUM LesioM, Mo KOTOPOMY peLleHne unm
onpefeneHve o0 ero npekpaLleHuy BCTYNUAO B 3aKOHHYIO cuny. (CTaTbs
AonosHeHa - ®epepanbHbli 3aKoH 0T 17.03.97 r. N 50-03)

CtaTbs 323. MNprocTaHoBAEHNE NCNOJTHEHNS

[ONXKHOCTHbIE NMNLA, KOTOPLIM NPEAOCTaB/IEHO NPaABO NPUHECEHUS
NpoTeCcTOB B NOPAAKe Haf30pa, MOryT NPUOCTAHOBUTbL UCMOJIHEHNE
COOTBETCTBYIOLLMX PELLUEHNI, ONPeaeNeHUN N MOCTaHOBIEHNA A0 OKOHYaHUS
Npon3BOACTBa B NOPSAKe Haf30pa.
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CtaTbs 324. lNpuHeceHne npoTecTa

Mpy HaNU4MM OCHOBaHWI ANS NPUHECEHUA NPOTecTa AO/IKHOCTHOe

JIMLLO, yKa3aHHoe B cTaTbe 320 HacToswero Kogekca, cocTasnseT npoTecT
N HanpaBiseT NPOTECT BMECTe C Ae/IOM B COOTBETCTBYOLWMI cya. Mpn
COCTaBNEHUN N NofaYve NpoTecTa NPUMEHSAOTCS NpaBua, N3N0XKEHHbLIE B
cTaTbe 286 HacToswero Kogekca. MNpoTecT npeacTaBnseTca B cyg C
KOMnaMun no 4mncnay nuud, y4aCTByrowWwnx B oene.

CraTtba 325. M3BeLLeHmne nuu, y4acTBYIOWNX B Aefe, 1 HanpaBieHne
UM KOMWiA NPOTECTOB

CTopoHaM 1 ApyruM nuvuam, y4acTBYIOLUM B Aefe, HanpaBasTCs

KOMUWM NpoTecTa, NPUHECEHHOr0 Mo nx aeny. B HeobxoaAnMbIX Cayyasnx
CTOPOHBI 1 Apyrue auua, y4acTByioLMe B fefle, U3BELLAIOTCA O BPEMEHN 1
MecTe pacCMOTpeHus gena.

Konun npoTecTa fiMuaMm, y4aCTBYIOLMM B Aiefle, HanpaBsoTCA Cya0M.

CyA Ha3HavyaeT BpeMs pacCMOTPEHMA Aena C TakuM pacyeToMm, 4Tobbl anua,
y4acTBylOLLME B AeSie, UMeN BO3MOXXHOCTb NPeACTaBWUTb MUCbMEHHbIE
00BACHEHUS Ha MPOTECT U AOMNONHUTESNbHbIE MaTepuasbl.

CtaTbs 326. OT3bIB NpOTECTA

[OJIXKHOCTHOE ML, NMPUHECLLIEE NPOTECT B NOPSAKE Haa30pa, BNpase
0TO03BaTb MNPOTECT. MPOTECT, MPUHECEHHBIV NMPOKYPOPOM, MOXET BbiThb
0TO03BaH TaKXXe BbILLECTOSALLIUM NPOKYpopoM. OT3bIB NMPOTECTA [10MYCKAETCS
TOJIbKO [10 Ha4asla pacCMOTpeHus aena cynom. O6 oT3biBe NpoTecTa Cyaq
M3BeLLaeT AL, Y4acTBYOLIUX B Aene.

Cratba 327. MNpefensl pacCMOTPeHMA aena

Mpy paccmMoTpeHnn Sena B HaA30pHOM MopsaaKe cyn nposepseT
NPaBUIbHOCTb NMPUMEHEHNA N TONNIKOBAaHUA HOPM MaTepuasibHOro 1
npoLeccyasbHOro Npasa CyaaMm NepBon 1 KacCaluMOHHOW MHCTaHLNA Mo
UMerLLNMCS B AeNie MaTepranaM B npefenax 4OBOAOB NpoTecTa.

B MHTepecax 3aKOHHOCTM Cy[ MOXET BbINTY 3a Npefesibl NpoTecTa.
(CtaTbsa B pegakumm denepasbHOro 3akoHa

o7 30.11.95 . N 189-03)

CtaTbs 328. [Mopsagok pacCMOTPEHUS NpoTecTa

Mpn paccMOTPeHUN NPOTEeCTa B NOpsAAKe HaA30pa NPUMEHAOTCA

npaBunsa, U3NoXeHHbIe B CTaTbAX 295-298, 300 1 301 HacToswero

Kopekca, ¢ TeMU U3bATUAMU U LOMOSHEHNAMU, KOTOPbIE YKa3aHbl B
HacToALlen cTaTbe.

B npesnanyme cyna Aeno OoKMaAbiBaeTCa NpeacenaTenem Wiam no ero
MOPYYEHUIO YJIEHOM NPE3nanyMa UanM YIEeHOM Cylla, PpaHee He Y4aCTBOBaBLUUM
B PaCCMOTPEHMMN aena.

HesBka B cynebHoe 3acefaHune auL, y4aCcTBYIOLWNX B Aesie, KOTopble
N3BELLAIMCb O BPEMEHMN N MECTE PAaCcCMOTPEHMNA fena, He ABNSETCS
npenaTcTBUEM K pa3bupaTenscTsy Aena.

Jlnua, yvacTBytoume B fene, n X NPeacTaBUTENN, €CIA OHK

M3BELLANNCL O BPEMEHMW N MECTE PAacCMOTPEHMA Aena 1 ABUAnCh B cyaebHoe
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3acenaHue, fatoT 06bACHEHUS Nocne Aoknada aena.

B paccMoTpeHumn fena B nopsake cynebHoro Haasopa npuHUMaeT

y4yacTue NpoKypop, KOTOPbIA NoAAePXUBAET NMPUHECEHHbIA UM UK
BbILIECTOSLLMM NPOKYPOPOM MPOTECT NN AAET 3aK/l04eHMe Mo aeny,
paccMaTpvBaeMOMy Mo NPOTecTy NpefceaaTens cyaa Uam ero 3aMecTuTens.
B npe3naunyme cyna BCe BOMPOCHI PELLATCS Mo 60/IbLIMHCTBY FO0COB.

Mpv paBHOM KOJIMYECTBE rOJI0COB, MOJAHHbIX 3@ YOBAETBOPEHMWE 1 MPOTUB
yIlOB/IETBOPEHMNS NMPOTECTa, NPOTECT CYATAETCH OTKJIOHEHHbIM.

Mpe3nanym cyaa BbIHOCUT NOCTAHOBJIEHNE, KOTOPOE MOAMNUChIBAETCSA
npeacefaTesbCTBYIOWMM B 3aCeAaHNM Npesnanyma.

CtaTtbsa 329. lNonHoMO4YMSA cyda, pacCMaTpUBaOLWLEro Aesi0 B Nopsaake
Hag3opa

Cyn, paccMoTpeB 4esio B NopsfKe HaA30pa, CBOUM OMNpeaenieHneM nuiu
NOCTaHOBJIEHNEM BMNpaBge:

1) ocTaBuUTb pelleHne, onpeaeseHne nnn noctaHosaeHne 6es

M3MEeHeHUs, a NpoTecT - 6e3 yLoBNeTBOPEHUS;

2) OTMEHUTb peLleHmne, onpeaeneHne nan NoCTaHoOBAEHNE MOMHOCTbLIO

MK B YacCTW U HanNpaBuTb A4S0 Ha HOBOE PacCMOTPEHMUeE B CyA NepBoi nau
BTOPON MHCTaHLUMW;

3) OTMeHUTL peLleHmne, onpeaeneHne nan NoCTaHOBAEHWE MNONHOCTbIO

WS B HaCTUW 1 MPeKpaTuTb MPOM3BOACTBO MO Aeny Anbo ocTaBuTh Nck 6e3
pPaccMOTPEeHNS;

4) 0CTaBUTb B CMEe OAHO M3 paHee BbIHECEHHbIX MO Aeny peLleHui,
onpegeneHnin unn NoCTaHoOBEHUIA;

5) oTMeHUTb NMbo N3MEeHNTHL peLleHne cyia NepBoi, BTOPOW UK
HaZ30pHOWN MHCTaHUMIA 1 BBIHECTW HOBOE pelleHue, He nepefasas fena Ha
HOBOE PacCMOTPeHMe, ecn AonyLleHa owmnbka B MPUMEHEHNN 1N TOJIKOBAHUN
HOpM MaTepuasbHOro rnpa.a.

CtaTtbs 330. OCHOBaHUS K OTMeHe CyAebHbIX MOCTaHOBNEHWI B
HaZ30pHOM nopsaake

OCHOBaHMAMM K OTMEHE pPEeLLEHNS, ONPeaeeHns, NOCTaHOBEHNS Cyda

B HaA30PHOM NOPsAAKe ABAAOTCS:

1) HenpaBWIbHOE NPUMEHEHMWE UM TOJIKOBAHUE HOPM MaTepuanbHOro
npa.a;

2) cylweCcTBEHHOE HapyLleHe HOPM NpoLLecCyasibHOro npasa,

MOBJIEKLLEE BbIHECEHNE HE3AaKOHHOMO PELLEHNS, OnpeaeneHmns, NoCTaHOBAEHNS
cyna.

PelleHne, onpeaeneHune, NOCTaHOB/IEHNE Cya NOANEXaT OTMEHe
He3aBMCKMMO OT AOBOAOB NPOTECTA B CJIyvasXx, NPeayCMOTPEHHbIX CTaTbew
308 HacTosAwero Kogekca. He moxeT 6bITb 0TMeHeHo cyaebHoe
NOCTaHOBNEHME NO POPMasibHbIM CO0BPAKEHNAM.

(CtaTbs B pepakunm deaepasibHOro 3akoHa

o7 30.11.95r. N 189-03)

CtaTtbsa 331. 0653aTeNbHOCTb YKa3aHWii Cyaa, paCCMaTpPUBAIOLLLErO
neno B nopagke cynebHoro Hag3sopa

YKa3aHus cyaa, pacCMaTpMBAIOLLEro Aeso B NopsaKe Han30pa,
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N3/10’)KEHHbIE B ONPeAesieH 0 HarnpaBJ/ieHn 1e/1a Ha HOBOe PacCMOTPEHME,
obs3aTenbHbl AN8 CyAa, BHOBb PAacCMaTpPVBatOLLEr0 AaHHOE Aeno.

Cyq, paccMaTpuvBaloLWMiA Aeno B NOpsiaKe Haf30pa, He Brpase
npeapeLlaTh BOMPOCh 0 JOCTOBEPHOCTU MM HEAOCTOBEPHOCTU TOMO VN
MHOr0 A0Ka3aTesbCTBa, O NPeMyLLECTBE OAHMX A0Ka3aTebCTB Nepes
APYrMMu, @ TakXXe 0 TOM, Kakoe peLleHne A0MKHO ObiTb BEIHECEHO MpK
HOBOM PACCMOTPEHUU aena.

PaBHbIM 06pa30M Cy[l NPV PacCMOTPEHWM fena B nopsake cyaebHoro
HaA30pa, OTMEHSAs KaCcCalMoHHOe onpenesieHne, He BripaBe npeapeLwaTth
BbIBOJIbl, KOTOPbIE MOFYT BblTb CAEMAaHbI KACCALMOHHON MHCTAHLUMEN Npw
BTOPWYHOM PacCMOTPEHUN aena.

CtaTbs 332. OnpeneneHns n NoCTaHOBAEHUS cya

CopepxxaHue 1 nocnencTens onpeLeneHnin n NoCTaHOBAEHWI CyA0B,
paccMaTpuBaloLLMX Aefa B NOpsiAKe Had3opa, onpeaensoTcs npasuiamu,
N3N0XXEeHHbIMKU B cTaTbsAX 311-313 HacTosWwero Kogekca.

Inasa 37(YTpaTtuna cuny - ®efepalibHbli
3aKoH 0T 14.11.2002 r. N 137-®3)
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