Mo neny o npoBepKe KOHCTUTYLLUOHHOCTU OTAeJIbHbIX
nosioxxeHuu ®epepanbHoOro 3aKkoHa "O0 OCHOBHbIX rapaHTUAX
u3bupaTesnbHbIX NPaB U NpaBa Ha y4yacTue B pedepeHayMme
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NmeHeM

Poccninckon depepaunmn

MOCTAHOBJ/IEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no Oesly 0 NPOBEPKE KOHCTUTYLIMOHHOCTW OTAEbHbIX MONOXXEHWIA

®efepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTusx n3brpaTenbHbIX NpaB

1 NpaBa Ha y4YacTue B pedepeHayme rpakgaH Poccunckon depepaunn”

B CBSI3M C 3aMpoCOM rpynmnbl AenyTaToB [oCyaapCcTBEHHON LyMbl 1

»xanobamu rpaxgaH C.A.byHTmaHa, K.A.KaTaHsaHa n K.C.Po)xkoBa

ropog MockBa 30 okTabpsa 2003 rona

KoHCcTuTyumoHHbIN Cya Poccuinckon depepaunn B cocTtae Mpeacepatens B.[.3o0pbknHa, cynen
M.B.barnas, H.C.boHgaps, . A.Fapxuesa, K0.M.[laHnnosa, J1.M.XKapkoson, I'.A.XKunmHa, C.M.Ka3zaHueBa,
M.N.Kneanpposa, A.J1.KoHoHOBa, J1.0.KpacaBumkosoi, B.O.JlyunHa, H0.0.PyaknHa, H.B.Cene3sHesa,
A.9.Cnussl, B.I'.CTpeko3oBa, O.C.Xoxpsikosoi, 5.C.263eeBa, B.I.ApocnaBLeBa,

C y4aCTUeM npeacTaBUTeNen rpynnel AenyTaToB oCcyaapCTBEHHOW [lyMbl, HanpaBMBLLEN 3anpocC B
KoHCTuTyumMOoHHbIN Cya Poccninckon depepaunn, - genytatos FocygapcTeeHHon Oymbl A.H.KoTiocoBa u
b.b.HagexanHa, a Take agBokaTa B.HO.lpoxoposa, rpaxaaHnHa C.A.byHTMaHa 1 ero npeactaBuTens -
apBokaTa lN.A.AcTaxoBa, rpaxaaH K.A.KataHaHa u K.C.PoxkoBa, npeacTaButenein FocyaapcTBeHHON JyMbl
- nenyTtaToB [ocynapcTBeHHoON Oymbl B.B.MpebeHHmKkoBa 1 C.A.MonoBa, MOJIHOMOYHOIr0 NpeaCcTaBUTENS
CoseTa ®epnepaumm B KoHcTutyumoHHom Cyae Poccuinckon ®epepaumm K0.A.LLlapaHanHa, NOJIHOMOYHOI0
npeactasuTens MNpesngeHTta Poccuinckon ®egepaumnm B KoHcTuTyumoHHom Cyae Poccuinckon ®egepaumm
M.A.MuTiOKOBa,

PYKOBOACTBYSACb CTaTben 125 (NyHKT "a" YyacTun 2 n 4acTb 4) KoHcTuTyuumn Poccuinckon ®egepaumm,
noanyHKTOM "a" nyHKTa 1 1 NyHKTOM 3 YacTu NepBOW, YacTAMM TPETbEN N YETBEPTON CTaTbM 3, 4acCTblO
nepson cTaTbk 21, ctaTtbamu 36, 74, 84, 85, 86, 96, 97 n 99 defepasbHOr0 KOHCTUTYLMOHHOIO 3aKoHa "0
KoHcTuTyumoHHom Cyne Poccuiickon ®epepaumn',

paccMOTpen B OTKPLITOM 3acefaHnmn AeN0 0 NPOBEPKE KOHCTUTYLUOHHOCTY OTAE/bHbBIX NOJIOXKEHWN
®epnepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTMAX u3bnpaTenbHbIX NPaB 1 NpaBa Ha y4yacTue B
pegepeHayme rpaxaaH Poccunckon ®egepauun’.

MoBOAOM K pacCMOTPEHMIO Aefla ABMANCH 3anpoc rpynnbl AenyTaTos [ocyfapcTBEHHON OyMbl 1 xKanobbl
rpaxnaH C.A.byHTMaHa, K.A.KaTaHsaHa n K.C.Po)XKOBa, B KOTOPbIX OCMapnBaeTCs KOHCTUTYLUMOHHOCTb
OTAENbHbIX NONIOXKEHUN cTaTen 45, 46, 48, 49, 50, 52 n 56 ®PegepanbHOro 3akoHa "0O6 0CHOBHbIX
rapaHTusix n3bupaTenbHbIX NPaB U NpaBa Ha y4YacTue B pedepeHayme rpakaaH Poccunckon ®egepauun'.
OCHOBaHMEM K pacCMOTPEHMIO Aena ABuaacb 0bHapyXUBLLASCA HEONpeaeneHHOCTb B BONPOCE O TOM,
COOTBETCTBYIOT /i KOHCTUTYLMK Poccuinckon ®efepauyy ocnapmBaemble 3asBUTENSMIN 3aKOHOMOJIOXKEHMS.
MockonbKy BCe 0bpalleHnst KacatoTCs OHOro 1 Toro e npeameta, KoHCTUTYUMOHHbIN Cya Poccuiickoi
depnepaumm, pyKoBOACTBYACh CTaTbel 48 ®efepasbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccuinckon ®epepaumn”, coeguHun gena no sTum obpalleHnsiM B 0JHOM NPOn3BOICTBE.
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3acnywas coobuieHns cynen-goknagqmkos M.B.barnasa n B.I.CTpeko30Ba, 06BbSCHEHUS CTOPOH U KX
npefcTaBuTenen, 3akJlo4eHne sKcnepTa - 4OKTOpa opuandeckmux Hayk M.A.®efoToBa, BbICTYMN1eHUA
NPUrialeHHbIX B 3acefaHmne NoJIHOMOYHOro npegcrtasutens MpasutenscTBa Poccuinckon ®epepaummn B
KoHcTuTyumoHHoMm Cypne Poccuinckon ®epepaummn M.KO.bapuiesckoro, npegcrtasutenen: ot LleHTpanbHON
n3bupaTtensHon komuccum Poccuinckon ®epepaumm - B.N.JibiceHko n M.B.TpuiimHon, oT F'eHepasibHOro
npokypopa Poccunckon ®epepauum - M.H.MannmHOBCKOro, uccienoBaB npeacTaB/eHHbIE OOKYMEHTbI U
nHble MmaTepuansl, KoHCTUTYLMOHHBLIN Cya Poccuinckon depepaumm

YyCTaHOBWUI:

1. B 3anpoce rpynnbl genyTaToB ocygapcTBeHHoW [dymbl 1 xanobax rpakaaH C.A.byHTMaHa,
K.A.KaTaHsiHa n K.C.Po)xKoBa ocraprBaeTCs KOHCTUTYLMOHHOCTb OTAEbHbIX MON0XeHWU cTaTew 45, 46,
48, 49, 50, 52 n 56 ®epepanbHoOro 3akoHa oT 12 ntoHa 2002 roga "O6 0CHOBHbIX FrapaHTUSAX
n3bupaTenbHbIX NPaB U NpaBa Ha y4acTue B pedepeHayme rpaxkiaH Poccuinckon depepaummn” (B pegakumm
oT 4 niona 2003 rona), KacalLWmMXCs PeryanpoBaHuns esaTenbHOCTN OpraHmM3aunii, 0CyLLeCTBASAIOWMX
BbINYCK CPEACTB MacCOBOWN MHGOPMaLLMK, B CBA3N C MHOPMaLMOHHLIM obecneyeHnem BLIHOPOB 1
pedepeHLyMOB.

1.1. ObpaTtuBLlumnecs B KoHCTUTyumoHHbI Cya Poccuninckon ®epepaumm genyTtaTel FocyfapCcTBeHHON LyMbl
yTBEPXAAlOT, YTO MONOXKEHNA NOAMNYHKTOB "a", "e", "X" onpefensaoLwero NoHATNE 1 BUAbI NPeaBbI6OPHON
arnTauum NyHKTa 2 cTaTbk 48 PeaepasibHOro 3akoHa "O6 0CHOBHbIX FrapaHTUAX M3bupaTenbHbIX NPaB u
npaBa Ha y4acTue B pechepeHiyme rpaxaaH Poccminckon depepauun” npotusopedaT cTaTtham 29 n 55
(4acTb 3) KoHcTuTyumm Poccunckon ®egepauun. Mo MHEHUIO 3asiBUTENEN, 3TW MNOJIOXKEHNS MO3BOAIOT
OTHeCTWn K npeaBbI6opHON armTauun nobyo 4eATeNbHOCTh MO PACNPOCTPAHEHMIO MHOPMaLIMK O
KaHOupaTax, CNuckax KaHanaaToB, n3brpatensHbix 06beanHeHnsx, n3bmpatenscHbix 610Kax, 4ToO BO
B3aMMOCBSA3M C MNOANYHKTOM "X" NyHKTa 7 cTaTbu 48 TOro e ®efepasibHOro 3aKoHa, 3anpeLlanLmnm
NpeacTaBMTENAM OpraHu3aLmi, oCyLLeCTBASIOWMX BbIMYCK CPeACTB MacCOBON UHGOPMaL MK, npu
OCYLLECTBJIEHNN UMW MPOGECCUOHATLHOW [eATeIbHOCTU NPOBOANTL NPeABLIOOPHYIO arnTaumuio, arntaumio
no BOMpocaMm pedepeHayMa 03Ha4yaeT HeCcopasMepHoe orpaHnyeHmne cBobobl C10Ba, NPaBa KaXaoro
nepenasaTb, MPOU3BOANTL U PAaCMpPOCTPaHATb NHGOPMALIMIO N HAapyLIaeT rapaHTMm cBoboabl MacCcoBOM
NHdopMaumnn.

1.2. MNpunKa3oM rnaBHOro pefakTopa pagnocTaHumum "3xo MockBbI" COTPYLHUKY paanMoCTaHLmMK
C.A.byHTMaHy 661710 06BABNEHO ANCLMMJIMHAPHOE B3bICKaHME B BMUAE BbIFOBOPaA 3a TO, YTO, BLICTYMNas C
KOMMeHTapusaMmn B nepuof n3bupaTtenbHon kamnaHuy no Beibopam rybepHaTopa CaHkT-MeTepbypra, oH B
HapyLlleHune cTtaTel 45, 48 n 49 denepanbHoro 3akoHa "Ob OCHOBHbIX FapaHTUSIX U3bmpaTesbHbIX NPaB 1
npasa Ha y4acTue B pedepeHayme rpaxaaH Poccunckon ®efepaummn’ B npsamMoM spmpe BblCKasancs rno
MOBOAY BO3MOXHbIX MOCNEACTBUMA N36paHNa OLHOI0 U3 KaHAWAATOB, Bbipa3na CBOE OTHOLLEHWE K ero
BbIABVXXEHMNIO Ha 3TY A0J/DKHOCTb W 3a8BUJ1, 4TO NPU TaKMX YCIOBUAX OH roJiocoBas 6bl MPOTMB BCEX.
VckoBble TpeboBaHna C.A.byHTMaHa 0 CHATWUM B3bICKaHMS, KOTOPOE, KaK OH nonaras, 66110 BbIHECEHO Ha
OCHOBaHMWM NPOTMBOPEYaALLUX CTaTbsaM 3, 29 1 32 KoHcTuUTyuumn Poccuninckon denepaunn
3aKOHOMONOXKEHNIA, CyA0M 06LLEN PUCAUKLMM OCTaBNeHbl 6e3 yA0BNETBOPEHUS C YKa3aHWEM Ha TO, 4TO B
COOTBETCTBUM CO CTaTben 125 (4acTb 4) KoHCTUTyumm Poccrinckon degepaunm NpoBepka
KOHCTUTYLIMOHHOCTUN 3aKOHa OTHOCUTCA K KoMneTeHuun KoHCTMTyumoHHoro Cyaa Poccuinckon @enepauun.
B xxanobe rpaxaaHuHa C.A.byHTMaHa, HanpasfeHHon B KoHCTUTYLMOHHBIM Cya Poccuninckon depeparimm,
YyTBEPXKIAETCS, YTO NON0XKEHNE NYHKTa 5 cTaTbk 45 PenepasibHOro 3akoHa "O6 0CHOBHbIX FrapaHTUAX
n3bupaTenbHLIX NPaB 1 NpaBa Ha y4YacTue B pedepeHyMe rpaxaaH Poccminckon depepauun”,
3anpellatollee gaBaTb B UHDOPMALMOHHBIX Tene- U paanonporpaMmmax, nybamkauunsax B nepnognyeckmx
neYyaTHbIX N34aHNAX KOMMEHTapWUK K COOBLLEHNSM O NPOBEAEHNN NPeBbIOOPHLIX MEPOMPUATHN, a TakXe
perynupytoLias Bonpockl npeasbibopHON armTauum ctatbs 48 Toro xe defepanbHOro 3aKoHa HapyLlalT
KOHCTUTYLIMOHHbIE rapaHTum cBoboabl MHGOPMaLumumn 1 n3brupaTenbHbIX NpaB. B 3acegaHum
KoHcTuTyumoHHoro Cyaa Poccuinckon ®efepauny npefcTaBuTeNb 3aa8uTtens agsokaT MN.A.AcTaxos
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YTOYHWIT NPeAMET XKaJiobbl B YaCTW, KacaloLencs cTaTbm 48, 1 NPOCUA MPOBEPUTL KOHCTUTYLIMOHHOCTb
noAnyHKTOB "B", )K" ee NyHKTa 2, NpuU3HaLWnX NpeaBbIbopHON arnTaumen onncaHne BO3MOXHbIX
nocneacTemin nbpaHus nam HensbpaHus KaHangaTa v MHble 4ENCTBUSA, MMetoLWMe Lenbio nobyanTs nam
nobyxxgatowue n3brpaTtenel rosocoBaTb 3a KAHANAATOB UM MPOTKB HUX, @ TAKXe MPOTUB BCEX
KaHAMOaTOB, BO B3aMMOCBA3N C MOAMNYHKTOM "X" NyHKTa 7 AaHHON CTaTbW.

1.3. PeweHunem cyna obuien opucamnkumm octaneH 6e3 yaoBaeTBOPeHNs NCK rpaxdaHuHa K.A.KaTaHsHa K
pedakuumn raseTbl "Bpema MH" 06 oTMeHe npukasa 0 HaJI0XKEHUN Ha HEro ANCLUMNANHAPHOMO B3bICKaHUS B
BMAe BbiroBopa. [pn 3TOM Cy[h yKasaJi, YTO UCTLOM, HA MOMEHT BbIHECEHUS PeLleHNs ABISBLUMMCS
pPefaKTopOM oTAesa NOANTUKU pefakummn ra3etsl "Bpems MH", 6binn HapyLeHbl COaepKalLlinecs B CTaTbsax
45, 46, 48, 50 1 52 ®epepanbHOro 3akoHa "O6 0CHOBHbIX FrapaHTUsAX n3brpaTenbHbIX NpaB U NpaBa Ha
yyacTume B pedepeHayme rpaxkaaH Poccuiickon Peagepaunn” NosIoXeHUs, 3anpeLuatoline npeasbibopHyto
arMTaumio XXypHaaucTam npu ocyLLecTBAeHUM NPodeccMoHanbHblX 06a3aHHOCTeN 1 Tpebytoline oT HMX
yOenaTb paBHOE BHMMaHNE BCEM NPETEHAEHTAM, He 0TAaBas NPeAnoyYTEHNS KakoMy Bbl TO HM Obl1o
KaHomaaTy.

B cBoein xanobe B KOHCTUTYUMOHHBIN Cyg Poccminckon ®epepaunn K.A.KaTaHAH yTBEP)KAAET, YTO MNYHKT 2
CTaTby 45, NYHKT 2 cTaTbh 46, NOANYHKTHI "6" - "X" NyHKTa 2, NYHKT 5 1 noanyHKT "X" NyHKTa 7 CTaTbyu
48, nyHKT 11 cTaTby 50, NyHKT 5 cTaTbn 52 1 NYHKT 6 CTaTbu 56 PepepanbHOro 3akoHa "O6 0CHOBHbIX
rapaHTusax nsbrpaTenbHbIX NPaB 1 NpaBa Ha yYyacTue B pedepeHayMme rpaxkaaH Poccuiickon denepauun”
Hecopa3MepHO OrpaHMYMBalOT NPaBO FpaXkAaHMHa Ha yvacTue B CBOBOAHLIX BoIBOpax, NPaBo KaXaoro
cB06OAHO MPOM3BOAUTL N PACNPOCTPAHATL MHAOPMaLIMIO, MPaBO Ka)kAoro Ha cBo6oAHOe MCMOJIb30BaHMe
CBOMX CNOCOBHOCTEN U MMyLLeCTBa NS NPeANPUHMMATENIbCKON U NHOWM HE 3anpeLLeHHON 3aKOHOM
3KOHOMUYECKON AeATENbHOCTK, @ MOTOMY NPOTMUBOpPeYaT cTaThaMm 3, 29, 32, 34 n 55 (vacTb 3)
KoHCcTuTyumm Poccuinckon ®epepaumn.

Mexnay TeM, Kak cneflyeT U3 MOTUBMPOBOYHON YacTu CyaebHOro pelleHns, BblHECEHHOro Nno aeny
K.A.KaTaHsiHa, Ha OCHOBe UCCIeA0BaHNA MaTepmanos Aena (B TOM Yucsie NOSICHEHUA NCTLA U cogepXKaHus
€ro CcTaTbl B rasete "Bpems MH") cyn obLien opncankumnm Npuwen K BbiIBoAy, 4TO onybnkoBaHHas
NCTLOM MHOpMauusa cnocobCcTBoBaNa CO34aHNI0 MOMOXKNTENBHOIO OTHOLWEHNA n3bnpaTenen K 04HOMY 13
KaHAWAATOB Ha NOCT rnasbl Pecny6anku MopaoBus, HapylumMna paBeHCTBO KaHAMAATOB, OTAaB
npeanoyTeHne 04HOMY U3 HUX, YTO He COOTBETCTBYeT TpeboBaHMAM PefepasibHOMO 3akoHa "O6 0CHOBHbIX
rapaHTusax nsbnpaTenbHbIX NPaB 1 MpaBa Ha yYacTue B pedepeHayMe rpaxaaH Poccuiickon depepaunn'.
OTO 03Ha4aeT, YTo Cy[, Mo CyLecTBY, OCHOBbIBAJ CBOE pelleHue Ha NyHKTe 5 cTaTbun 45 Ha3BaHHOroO
denepanbHOro 3akoHa 1 NnoanyHkTe "6" nyHKTa 2 ero ctaTbn 48, B KOTOPOM Bbipa)keHne NMpeanoyTeHns B
OTHOLUEHUW KakKoro-nnbo n3 KaHAnAaToB, B YaCTHOCTU yKa3aHUe Ha TO, 3a Kakoro 13 kaHaugaTtos bygeT
ronocoBaTh usbupatenb, Npu3HaeTCsa NpeaBbiOOPHON arMTaumen, BO B3aUMOCBA3N C NOAMYHKTOM "x"
NyHKTa 7 TOW e CTaTbMW.

Taknm 06pa3oMm, TOSIbKO 3TN 3aKOHOMOJI0XKEHMS - B CMAY CTaTbmh 125 (YacTb 4) KoHCTuTyumnn Poccuinckon
denepaumm, NyHKTa 3 4aCTU NEPBON 1 YaCTW TPETbEN CTaTbh 3, YaCTW NEPBOW CTaTbU 36, YaCTUN TPETLEN
cTaTbW 74, 4aCcTu NepBon cTaTby 96 1 NyHKTa 2 cTaTbh 97 PefepasbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "0
KoHcTuTyumoHHOM Cyne Poccuinckon Pegepaunn” - SBASIOTCA NpeaMeToM NpoBepKn KOHCTUTYLMOHHOIO
Cyna Poccunckon ®epnepauny No AaHHOM xXanobe; B YacTu, KacaloWwencs NpoBEPKN NHbIX OCMIapUBaEMbIX
K.A.KaTaHsHOM HopM ®efepanbHOro 3akoHa "0O6 0CHOBHbIX rapaHTUaX U n3bupaTenbHbIX NPaB 1 Npasa Ha
yyacTue B pedepeHayMe rpaxkaaH Poccuiickon depepaunn”, Npom3BoaCcTBO MO €ro anobe nognexnT
npeKpaLLeHnto B COOTBETCTBUM C MYHKTOM 2 YaCTy NepBON CTaTbk 43 n cTaTbel 68 deaepanbHOro
KOHCTUTYLIMOHHOI 0 3akoHa "O KoHcTuTyumoHHom Cyae Poccuinckon ®egepauun’.

1.4, MocTaHoBNEHNEM MMPOBOrO cyabU rpakaaHnH K.C.Po)KKoB 6bla1 MOABEPTHYT afMUHUCTPATUBHOMY
wrpady 3a nybnukauuio B rasete "CeeTnoropbe”, rnaBHbLIM peakTOPOM U yypeanTeneM KOTOPOon OH
ABNSETCA, MaTepunanoB, COAepKaBLUNX NPefyCMOTPEHHbIE noanyHKTamu "B, "r'" nyHKTa 2 cTatbn 48
®epepanbHOro 3akoHa "O6 0CHOBHbIX FrapaHTuax n3bmpaTenbHbIX NpaB ¥ NpaBa Ha y4acTue B
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petepeHayme rpaxaaH Poccuinckon ®egepaumnmn” npnsHakm npeasbibOpPHON arnTaumMmn, Bbipa3uBLLENCS B
OMMCaHNM BO3MOXHbIX MOCNeACTBUI M3bpaHMa OQHOMO N3 KaHAMAATOB Ha AOJHKHOCTbL M3pa ropoaa
KanuHuHrpaga n pacnpocTpaHeHnmn nHdopMaumm ¢ ABHbIM npeobnagaHmem cBeaeHnn 06 3TomM KaHamaaTe
B COMETAHUWN C HEraTMBHLIMU KOMMEHTapPUAMMN, 4TO, KaK yKa3asl MUPOBONM Cyabs, B CUJy NOAMYHKTa "X"
nyHKTa 7 cTaTby 48 Ha3BaHHOro ®eflepanbHOr0 3aK0Ha NpeacTaBUTEeNSM OpraHn3aLnil, OCyLLEeCTBASIOLWNX
BbIMYCK CPeACTB MacCOBOM MHOpMaL MK, NPy OCYLLECTBAEHNN UMU NPO(ECCUOHANbHON AeATENIbHOCTY B
arnTauMoHHbIA Nepuopa 3anpeLeHo. B nocTaHOBEHUN OTMeYaeTCca Takxe, 4To K.C.Po)xkoB onybankoBan
MaTepuasbl 40 TOro, Kak HavyasCcs onpeneseHHbIn MyHKTOM 2 cTaTbn 49 PegepanbHOro 3akoHa "06
OCHOBHbIX FrapaHTuaX n3bupaTesbHbIX NpPaB U NpaBa Ha y4YacTune B pedepeHayme rpakaaH Poccuinckon
®epepaummn” 30-aHEBHLIN CPOK NpeaBbIOOPHON arnTaLMm Ha KaHalax opraHu3aunii TenepaanoBeLLlaHns n
B NeproanyecKnx nevyaTHbIX U3AaHUSX.

B cBoen xanobe B KoHcTuTyumoHHbIN Cya Poccniickon ®epepaummn K.C.POXXKOB NpoCMT NPOBEPUTL
KOHCTUTYLIMOHHOCTb MYyHKTa 2 cTaTby 48 1 nyHKTa 2 cTaTbh 49 ®epnepanbHOro 3akoHa "O6 0CHOBHbIX
rapaHTuax nsbupaTenbHbIX NPaB U NpaBa Ha yyYacTue B pedepeHayme rpaxkaaH Poccninckon depepaumn”,
KOTOPbIMU, MO €ro MHEHWUIO, HEMPABOMEPHO LUNPOKO onpeaenseTcs NoHATUe npeassibopHOM armTaumm,
CO3[aeTCs BO3MOXHOCTb MOABECTM NOA 3TO NOHATUE Ntobble CBEAEHNSA N UH(OPMaLMIO 0 KaHAnAaTax, 4To
Be4eT K HapyLUeHUo 3aKpeneHHbix KoHCTUTyumnen Poccuniickon ®epepaumen ceoboabl MHopMaLmm
(cTaTba 29) 1 npaBa Ha cBoboaHbIe BbIOOPLI (CTaTbh 3 1 32).

KOHCTUTYLMOHHOCTb MNOANYHKTa X" NyHKTa 7 cTaTbml 48 GefepanbHOro 3akoHa "O6 OCHOBHbIX FrapaHTUAaX
n3bupaTtenbHbIX MPaB 1 NpaBa Ha y4YacTue B pedepeHayme rpaxkgaH Poccuinckon degepaunn”,
yCTaHaBAMBatoLLero 6e3yCcnoBHbI 3anpeT Ha NPOBeAeHNe NpeaBLIBOPHON arnTaunm NpeacTaBuTeNs Mu
OpraHu3auni, oCyLeCcTBASAIOWMX BbIMYCK CPEACTB MAacCOBON MHADOPMaLMK, NPW OCYLLECTBAEHNN UMK
NpotheCcCcMoHaNbHON [EATENBHOCTM U TEM CaMbIM MCKJTIOYAIOLLEro NX U3 YMcia CyObeKTOB NPaBOMEPHON
npenBsbIbOpHOM arnTaLmm, a cnefoBaTeNbHO, He LOMNYCKaloLWero pacnpocTpaHeHNa Ha HUX NpeanucaHns
NyHKTa 2 cTaTbh 49 Ha3BaHHOro ®efepasibHOro 3aKOHa 0 BO3MOXXHOCTM NPOBeleHNs arnTaLum B
yKa3aHHbI nepuog, K.C.PoOXXKOBbIM He ocnapuaeTcsa. He noaBepras COMHEHUIO He0bX0ANMOCTb
3aKOHOaTesIbHOro pa3rpaHnMyeHmnsa npeaseibopHon armTaumm n nHhopmmposaHua nsbnpatenen,
HapyLeHne CBOUX KOHCTUTYLMOHHbIX MpaB 3asiBUTESb, MO CYLLECTBY, CBA3bIBAET C HEONPEAENEHHOCTbIO
MOJIOXKEHUI NyHKTa 2 cTaTbk 48 3Toro ®efepanbHOro 3aKoHa, onpeaensowmnx BUabl 4eNCTBUNR,
noAnagatLLnx Noa NoHATUE NPenaBbIBOPHON arnTaunu.

Mockonbky cyn oTHec K.C.PoXKKoBa K NpeAcTaBUTENSAM OpraHM3aLnii, 0CyLLEeCTBASIOWNX BbIMYCK CPeACTB
MaCcCOBOWN MHGOPMaL MK, N MPUMEHWA K HEMY NOANYHKT "X" NnyHKTa 7 cTaTbn 48 ®enepanbHOro 3akoHa "06
OCHOBHbIX FrapaHTuaX n3bupaTesbHbIX NPaB U NpaBa Ha y4YacTune B pedepeHayme rpakaaH Poccuinckon
depnepaummn", BBOAAWMN 3aNpeT Ha NpeaBbI6OPHYIO0 armTaumio AMLaMn aHHON KaTeropmm, Henb3s
nonaraTb, 4TO OAHOBPEMEHHO K HEMY MOXHO ObIJ10 MPUMEHNTL U NYHKT 2 CTaTbk 49 TOro xe
defiepanbHOM0 3aK0Ha, aApPeCcoBaHHbIN AnLaM, B cuy ero ctaten 50 n 51 NpaBOMOYHbLIM BECTU
npeaBbIbOPHYO armTauuio B CpeacTBax MaCcCoBOM MHGOPMaLMK.

CnepoBaTenbHO, NpeaMeToM NpoBepkmn no xanobe K.C.Po)KKOBa ABAAIOTCA NONOXKEHUS, COAepKaLLmecs B
noanyHkTax "B", "r" nyHkTa 2 ctaTtbn 48 ®efnepanbHoOro 3akoHa "O6 OCHOBHbLIX FapaHTUAX n3bmpaTenbHbiX
npaBs 1 NMpaBa Ha y4acTue B pedepeHayMme rpaxaaH Poccuinckon ®epepaummn”; B 4acTu, KacatloLwencs
NMPOBEPKN KOHCTUTYLMOHHOCTU MyHKTa 2 cTaTbu 49 Ha3BaHHOro ®efepasibHOr0 3aK0Ha, NMPOM3BOACTBO MO
LaHHON »Xas0be NoANeXnT NpeKkpaLLeHuio.

1.5. Takum obpa3om, B COOTBETCTBUN C TpeboBaHnsaMM cTaTen 3, 84, 85, 96 1 97 depepanbHOro
KOHCTUTYLIMOHHOI 0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccuinckon ®egepauun’ npeamMmeTom
pPaCcCMOTPEHNS MO HACTOALLIEMY OeNy SBAAIOTCA Caefytouime nonoxeHus degepasibHoro 3akoHa "06
OCHOBHbIX FrapaHTuax n3bupaTtenbHbIX NpPaB U NpaBa Ha y4YacTune B pedepeHayme rpakaaH Poccuinckon
depepaumn™;

NYHKT 5 cTaTbm 45, ycTaHaBAMBaoLWmMNn TpeboBaHUS K COAEPXKaHMN0 Co0bLLeHNIn 0 NpoBeAeHUN
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npeaBblIbOpPHbLIX MEPONPUATUIA, MEPOMNPUATUIA, CBSA3aHHbIX C pedhepeHayMOM, B MHDOPMALIMOHHBIX TeNe- 1
pagvonporpaMMax, nybamkaumsax B nepuoanyecknx nevyaTHbIX U34aHNAX;

nosioxeHus nognyHktos "6", "B", "r", "a", "e", "X" nyHKTa 2 cTaTbk 48, onpenenswLime HopMmaTUBHOE
cogep)xaHne npenBbIbOPHON arnTaunn, BO B3aMMOCBSA3N C MONOXKEHUEM NOAMNYHKTa "X" NyHKTa 7 TON xe
CTaTbK, B CUJIy KOTOPOro NpeAcTaBUTENSaM OpraHn3auunia, OCyLLeCTBASIOLMNX BbINYCK CPeACTB MacCOBOM
WHopMaLUK, Npy OCyLEeCTBAEHUN UMK NPOodeCcCnoHa bHON AeSTEeNbHOCTY 3anpeLwaeTcs NpoBoANTb
npenBsbIboOpHYI0 arMTauuio, arTaumnio nNo Bonpocam pedepeHayma.

2. CornacHo KoHcTuTtyumm Poccuiickon ®eaepaumm B Poccninckon degepaumm Kak 4EMOKPATUYECKOM
NpPaBOBOM roCyAapCTBe BbICLUMM HEMOCPEACTBEHHbLIM BbIpaXKEHNEM BAACTW HapOAa ABAATCA pethepeHayM
1 ceobofHble BbIbOpbl (CTaTbs 1, 4acTb 1; cTaTba 3, YacTb 3); rpaxaaHe Poccuinckon degepaumm nMmeoT
npaBo y4acTBOBaTb B YMNPaBJIeHUN AenaMu rocyfapcTBa Kak HenoCcpeaCTBEHHO, Tak 1 Yepes CBOUX
npeacTtasmTenen, n3bupatb n O6biTb M36paHHLIMU B OpraHbl FOCYAapCTBEHHOW BIACTU 1 OPraHbl MECTHOro
camoynpaBJ/ieHns, y4aCcTBOBaTh B pedepeHayme (cTaTbs 32, 4acTn 1 1 2). KoHCTuTyums Poccumnckom
defepaunm yCTaHaBAMBAET TaKXe, YTO KaXKAOMY rapaHTupyeTcsa cBobofia MbICAM 1 C0Ba, KaXXAbln nMeeT
npaBo cBOBOAHO NCKaTb, MNOAy4aTb, NepefaBaTb, MPOU3BOANTL 1 PAaCNPOCTPaHATL NHGOPMaLNO N0bbiM
3aKOHHbIM cnocoboM, rapaHTupyeTcs ceobona MaccoBon nHgopmaunn (ctatbs 29, yactu 1, 4 n 5),
npu3sHaHue, cobniogeHne 1 3alnTa KOTOpbIX B CMAY CTaTbK 2 ABAAIOTCA 0693aHHOCTbLI0 rOCyAapCTBa.

STVM NOJIOXKEHNAM KOPPECMOHAMPYIOT TpeboBaHMa KOHBEHLMUN O 3alLMTE NPaB YeN0BeKa U OCHOBHbIX
c8060A, B COOTBETCTBUM C KOTOPbIMK CBOBOAHbIE BEIBOPLI AOMXKHBI MPOBOAUTLCA C Pa3yMHON
NepuoaNYHOCTbLIO MYTEM TAaHOIO FOJI0COBaHMA B TaKMX YCI0BUAX, KOTopble obecneymnany 6bl cBoboaHOE
BOJIEU3bSABNEHNE Hapoaa Npu Beibope 3aKkoHoA4aTeNbHOW BNacTu (CTaTba 3 MpoTokona N 1); Kaxxabin umeeT
npaso Ha cBObOOAY BbipaXXeHUs MHEHWI, KOTOPOEe BKJIOYaeT CBOOOAY NpUAEpXKMBATLCA CBOEM0 MHEHNSA U
csobopy nonyyaTb U PacnpoCTPaHATL UHGOPMaUUo N naen 6e3 Kakoro-1mbo BMeLlaTeNbCTBa CO CTOPOHBI
opraHoB Ny6NYHON BNACTU U HE3ABUCUMO OT rOCYAapCTBEHHbIX FpaHunL, (MyHKT 1 cTaTbu 10).

B uensax rapaHTupoBaHmMsa cBo60aHbIX BEIGOPOB 1 pedepeHayMoB (heaepabHbI 3aKOHOAATENb - MO CMbICSY
CTaTen 3, 29, 32 BO B3aMMOCBSA3M €O cTaTbaMK 71 (NyHKT "B"), 72 (NyHKT "6" YyacTn 1) n 76 (yactn 1 un 2)
KoHCcTuTyummn Poccninckon depepauny - BNpaBe yCTaHaBANBaTb MOPALOK U YCI0BMA NX UHOPMALMOHHOIO
obecneyeHns. BmecTe ¢ TeM BbIGOPLI MOrYT CHMTATLCA CBOBOAHBLIMU, TONLKO KOrAa peanbHo
rapaHTWpOBaHbl NPaBO Ha MH(opMaLMio 1 cBoboaa BbipaXKeHNs MHeHU. No3ToMy 3akoHoAaTesNb 06g3aH
obecneymBaTb NpaBa rpaXkAaH Ha NoJlyYeHne 1 pacnpocTpaHeHne nHhopMaLmm o Bbibopax u
pecdepeHaymax, cobniogas NpMMEHNTENLHO K aHHOMY NpeaMeTy peryanpoaHmsa banaHc
KOHCTUTYLIMOHHO 3alLMLLIAEMbIX LIEHHOCTEN - MpaBa Ha cBoboaHbIe BbI6OpLI 1 cBOBOALI C/IOBA U
NHopMaLMKN N HE [oMyCcKas HEPABEHCTBA U HECOPa3MepHbIX OrpaHn4yeHnin (ctaten 19 n 55 KoHCTUTYL MK
Poccuiickon ®efepalimun; NnyHKT 2 cTaTbl 10 KoHBEHUUM 0 3alLMTe NpaB YesnoBeKa U OCHOBHbIX cBO6OA;
NYHKT 3 cTaTbk 19 MexxayHapoAHOro nakTa o0 rpaXXAaHCKMUX U NOANTUYECKNX MpaBax).

3. BbinonHeHne opraHn3aumnsamMm, oCyLLeCTBASIOWMMN BbINMYCK CPEACTB MAaCCOBOW MHOPMALIMM, TaKoN
coumnanbHoM PyHKLMK, KakK MHDOpMaLMoHHoe obecnedyeHne BbI6OpOB 1 pedepeHayMoB, B Poccuinckon
defepaunm Kak LEMOKPATMYECKOM MPaBOBOM FOCyLapCTBe NPU3BaHO CNOCOBCTBOBaTL OCO3HAHHOMY
BOJIEM3BSABAEHMIO FpaXKAaH, rnacHoCcTy Boibopos n pedepeHaymoB. Micxoasa n3 Toro, 4To nosib30BaHme
cB060A0M MacCoBOW MHOPMALIMKM - MO CMBICAY CTaTbh 29 KoOHCTUTYuun Poccuinckon depepauun, nyHKTa 2
cTaTbyn 10 KoHBeHUUM 0 3alLMTe NpaB YenoBeKa U OCHOBHbIX cBO6OA 1 MyHKTa 3 cTaTbu 19
MeXxayHapo4HOro nakTa 0 rpa4aHCKMX 1 NOJIMTUYECKUX MpaBax - HanaraeT Ha opraHm3auun,
OCYLLEeCTBAAOLME BbIMYCK CPeACTB MacCoOBON MHAOPMaL MK, ocobblie 0653aHHOCTU 1 0cobyto
OTBETCTBEHHOCTb, NPeACTaBUTENN STUX OpraHn3aunii, LENCTBYIOLWNX HA OCHOBE pefaKLMOHHON
He3aBUCUMOCTU 1 BbipabaTbiBaeMbIX XXYPHANUCTCKMM COOBLLECTBOM HOPM CaMOperynsauuu, T. €. Npasu
npoeccun 1 STUYECKNX NPUHLMUMOB, AO/KHbLI 3aHUMATb 3TUYHbIE U B3BELUEHHbIE MO3ULMN U 0CBeLLaTb
n3brpaTenbHble KaMnaHuy CnpaBeanBbiM, cbanaHCMpoOBaHHbIM U BecnpucTpacTHLIM 06pa3omM.
®epepanbHbIN 3aKoH "06 0CHOBHLIX rapaHTUax u3bupaTesbHbIX NPaB U NpaBa Ha y4acTue B pedepeHayme
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rpaxkaaH Poccuiickon denepaunn”, B COOTBETCTBUMN C KOTOPLIM MHGOPMaLIMOHHOEe obecrnevyeHmne BLIGOPOB 1
pedepeHayMOB BKIOYAET Kak MH(OPMUpOBaHMe n3bnpaTenen, Tak n npesBeibOpHYI0 arnTaumnio, NCXOAUT
13 TOro, 4TO NpPeAcTaBMTEIM OPraHU3aLniA, OCYLLECTBASIOWMX BbIMYCK CPEACTB MacCOBON MHOpMaL MK,
Npn OCYLLECTBEHNN UMW MPOGPECCUOHANBLHON AeATeNbHOCTU HE AOJKHbI ABAATLCS CyObekTamMu
arMTauNoHHOW feATeNbHOCTU. DTO NPSAMO ceayeT u3 cogepxanus rnasbl VIl "MFapaHTum npas rpaxaaH Ha
noJiyyeHne 1 pacnpocTpaHeHne nHgopMaumm o Beibopax 1 pedepeHagymax" gaHHoro denepasibHOro
3aKOHa: ecnn 3a rpaxxgaHamu 1 obLLeCcTBEHHbIMU 06beANHEHUAMI NPU3HAETCA NPaBO NPOBEAEHNS
npeaBbIOOPHON armTauum B OMNyCKaeMbIX 3aKOHOM (hOpMax 1 3aKOHHbIMWM MeTodaMu (MyHKT 1 cTaTbu 48),
TO OpraHu3aunm, oCyLLeCcTBASIOWNE BbINYyCK CPeLCTB MacCoBOW MH(OPMaLIMK, OCYLLEeCTBAAIOT INLLb
nHpopMmpoBaHue nlbupatenei (cTaTtbs 45), a UX NpeAcTaBATENSM NPU OCYLLECTBAEHUN
NpotheccMoHaNbHON [eATENbHOCTY 3anpeLLeHo NPOBOAUTL NPenBLIGOPHYI0 arnTaLmio, BeINyCKaTb 1
pacnpocTpaHATb Nobble armTaLUMoHHbIE MaTepuansl (MOANYHKT "X" NnyHKTa 7 cTaTbu 48). Mpu 3TOM B
COOTBETCTBUM C Kopgekcom Poccuinckon Pepepaunn 06 agMUHUCTPATUBHBLIX MPaBOHAPYLIEHNAX HapyLLUeHNe
[laHHOr o 3anpeTa BJieYyeT afMUHUCTPATUBHYIO OTBETCTBEHHOCTb (CTaTbs 5.8).

YcTaHaBnnBaemoe defepanbHbiM 3aKOHOM "O6 OCHOBHLIX rapaHTUaxX n3bupaTtesbHbIX NpPaB U NpaBa Ha
y4acTue B pedepeHayme rpaxaaH Poccuinckon degepaumn” oTrpaHn4yeHmne nHGopMmMpoBaHma
nsbupaTenen ot npeaBbIbOPHON arnTauny HanpaeaeHo Ha obecnevyeHne hopmmpoBaHna cBoboaHOro
BOJIEN3bSABEHNSA FpaXKdaH U rnacHoOCTK BbIBOPOB 1 oTBeYaeT TpeboBaHUsAM cTaTen 3 (4acTb 3), 29 (YacTu
1,3,4n5),32 (yactn 1, 2 n 3) KoHcTuTyumm Poccniickon Peaepaunn, NOCKObKY TOJIbKO KOrAa peasibHo
rapaHTUPOBaHbI MPaBO Ha 06bEKTMBHYIO MHGOPMaLMo 1 cBoboaa Bbipa)KeHNst MHEHWIA, BbIBOPbI MOTYT
CYMTaTbCA CBOBOAHBLIMU. [IPUMEHNTENLHO K CPeACTBaM MaCCOBON UHGOPMaLuun cBoboay BbiparkeHUs
MHEHWI HeMb35 0TOXAECTBAATbL €O cB060LON NpeaBbIOOPHON arnTaunn, K KOTOPOM He NPeabABAATCS
TpeboBaHNs 06BEKTMBHOCTW. [103TOMY B LIeNIAX 3alMThl NpaBa Ha cBOOOAHbIE BbIOOPLI, SBASIOLNECS OOHON
3 OCHOB KOHCTUTYLMOHHOIO CTPOS, B TOM YuUc/e B Lenax obecrnevyeHns cBo60AHOro BONEN3bABAEHUS
nsbupaTenei, ceobona Bbipa)KeHUs MHEHWIA ANS NpeacTaBUTenen CpeacTB MacCoBOM MHopMaLmMm, Kak
cnepyet m3 ctaten 3 (YacTb 3), 17 (4acTb 3), 29 (YacTb 5), 32 (4acTb 2) 1 55 (4acTb 3) KoHCTUTYLMKn
Poccuinckon ®egepaumm, MoxeT BbiTb OrpaHnyeHa defepasibHbIM 3aKOHOM.

BMecTe ¢ TeM, Kak BblITEKaeT 13 ChoPMyNnMpoBaHHbIX KOHCTUTYLMOHHBIM Cynom Poccuinckon ®egepalimm
NPaBOBbIX MNO3ULMIN, OFPaHNYEHNS KOHCTUTYLIMOHHBIX NpPaB, B TOM Y1CAe, CnefoBaTenbHO, CBOOO b
MaCCOBOW UHGOPMaL MK, LOMKHbI BbiTb HEOBXOAMMbBIMU 1 COPA3MEPHBIMU KOHCTUTYLIMOHHO MPU3HABAEMbIM
LenaM TaknUX OrpaHUYeHni; B TeX CAy4asx, KOrga KOHCTUTYLMOHHbLIE HOPMbI MO3BOJISAIOT 3aKOHOAATENIO
YCTAHOBUTb OrPaHMYeHns 3aKpenasaeMblX UMW NpaB, OH HE MOXKET OCYLLEeCTBIATb Takoe peryanpoBaHue,
KOTOpOe nocarano 6bl Ha CaMo CyLLEeCTBO TOrO WM MHOIO NpaBa U NPMBOAUIO0 Bbl K yTpaTe ero peanbHOro
cofepXXaHus; Npyu gonyCcTUMOCTW OrPaHUYeHNs TOro UM NHOIO NpasBa B COOTBETCTBUMN C KOHCTUTYLIMOHHO
onobpseMbiMn LeNaMU rocyaapcTeo, obecnevmBas 6anaHC KOHCTUTYLMOHHO 3alMLLAEMbIX LLEHHOCTERN 1
NHTEpPecoB, LO/KHO UCMO/b30BaTb HE Ype3MepHbIe, a TOJIbKO Heobxoaumble 1 cTPoro 0bycnoBneHHbIe
3TUMUN LensMu Mepsbl; Ny6AnYHbIE MHTEPECHI, MepeYncieHHble B cTaTbe 55 (4acTb 3) KoHCTUTYUuK
Poccuiickon ®epepalmmn, MOryT onpaBaaTh NPaBOBbIE OrpaHUYeHNa NpaB 1 cBoboA, TONLKO eC/IM Takue
OrpaHu4eHuns oTeevatoT TpeboBaHNAM CNpPaBeaMBOCTM, ABAAIOTCA afAeKBaTHbIMK, MPONOPLMOHANbHbIMMY,
COpa3MepHbIMN N HEOBXOAMMBIMI AN 3aLUNTbl KOHCTUTYLUOHHO 3HAYUMbIX LLEHHOCTEN, B TOM YUC/IE NpaB U1
3aKOHHbIX MHTEPECOB APYruX NuL, He nMetoT 06paTHOM CUMbI U HE 3aTparnBalT CaMo CyLLEeCTBO
KOHCTUTYLMOHHOIO NpaBa, T. €. He OrpaHMYMNBatOT NpeLenbl U NPUMEHEHNE OCHOBHOMO COAEPXaHNS
COOTBETCTBYIOLLMX KOHCTUTYLMOHHBIX HOPM; 4TOBbI MCKKOYNTb BO3MOXXHOCTb HECOPAa3MEPHOro
OrpaHu4eHus npae 1 cBobo YenoBeKa 1 rpaaaHnHa B KOHKPETHOW MPaBONPUMEHNTEIbHON CUTYyaLnn,
HOpMa [0J/KHa 6bITb DOPMasibHO OnpeaeseHHON, TOYHOW, YETKON 1 SCHOW, He [onyCKatoLwen
paclIMpUTESIbHOrO TOJIKOBAHUS YCTAaHOB/IEHHbIX OFPaHUYeHUI 1, CneloBaTesIbHO, MPOU3BOJILHOMO UX
NpYMeHeHNs.

V3no>xxeHHble NpaBoBble No3numm KoHcTuTyumoHHoro Cyaa Poccunckon ®epepauy KOppecnoHANPYT
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npasoBbIM No3uunam Eeponenckoro Cyaa no npaBaM YesoBeKa B AesiaX, CBA3aHHbIX C onpefeneHnem
rpaHuL cBoboabl BbIpa)KeHNA MHEHUI 1 NpaBa Ha MHGOPMaLUno B Nepuod n3bnpaTtensHom KamnaHmm. B
YaCTHOCTW, B peLueHmmn oT 19 despana 1998 rona no geny "boymaH npotms CoefnHeHHOro KoponescTea"
O0TMeYaeTCs, YTO NpaBo Ha cBoboAy C/IoBa, rapaHTMpPOBaHHOE cTaTbel 10 KOHBEHU MM O 3alunTe NpaB
4yenoBeKa N 0CHOBHbIX cBoboa, HeobxoAnMo paccMaTprBaTh B CBETE NpaBa Ha CBO6oAHbIE BbIOOPHI.
EBponenckuin Cyn noayepkusaeT, 4To cBoboaHble BbIGopbl 1 cBoboAa cnoBa, B ocobeHHoCTM cBoboaa
NoJINTUYECKON gncKyccmm, obpa3sytoT ocHoBY Ntoboi feMOKpaTUYeCcKon cuctemsl, oba npasa
B3aMMOCBSA3aHbl U YKPENAAOT APYr Apyra; no 3ToM NpuynHe 0CobeHHO BaXKHO, 4T0bbl BCAKOro poaa
NHOPMaLNS U MHEHUS MOT TN LIMPKYIMPOBaTh CBOBOAHO B Nepnod, NpeaLlecTBy oL niA Boibopam; TeM He
MeHee Mpu HEKOTOPbIX 06CTOoATENbCTBAX 3TW ABa NpaBa MOryT BCTYNUTb B KOH(IMKT, U TOrAa MOXET 6biThb
COYTEHO He0bX0AMMbIM, 4TOObI [0 W BO BPEMS MPOBeLEeHUS BbIGOPOB OblIN YCTAaHOBNAEHEI ONpeaeneHHbIe
orpaHu4eHus ceobopbl C10Ba, KOTOPbIe B 06bIYHBLIX YCI0BUAX Bblin Obl HEMpUEMAEMbI; X Lesb -
obecneynTb cBOBOAHOE BbIpaXXeHNe MHEHWUI Hapoda Npu n3bpaHnun 3aKOHOAATENIbHOW BNACTW.

4. B COOTBETCTBUM C NYHKTOM 5 cTaTbmn 45 ®enepanbHOro 3akoHa "O6 OCHOBHbIX FrapaHTUsX
n3brpaTenbHbIX NPaB 1 MpaBa Ha y4acTue B pedepeHayme rpaxkaaH Poccuiickon depgepaunn” B
NHOPMaLMOHHBIX TeNe- 1 paanonporpaMmax, Nnybnamkaunsx B Nnepuoanyeckux nevyaTHbIX N3gaHnsax
coobLueHns o npoBefeHnn NpeaBbibOpPHbLIX MEPONPUATUIA, MEPONPUATUI, CBA3AHHbLIX C pedepeHayMoM,
AOJKHbI 0aBaTbCS UCKMOYNTESIbHO OTAENbHbIM NH(OPMALMOHHLIM B6/10KOM, 683 KOMMEHTApPUEB; B HUX He
[AO/DKHO 0TAaBaTbCA NPeAnoyYTeHNe KakoMy Bbl To HY BbI10 KaHAMAaTy, u3bnpaTensHOMy 06beANHEHNIO,
n3bupatensHomy 610Ky, MHULUMATUBHOWN rpynmne rno npoBeaeHnto pedepeHayma, NHOW FPynmne y4acTHUKOB
pedepeHayMa, B TOM YUCIE N0 BPEMEHW OCBELLLEHNSA X NPenBbIOOPHON AeATENbHOCTU, AEATENLHOCTH,
CBSI3aHHON C NpoBefeHNeM pedepeHayMa, 0bbemMy nevyaTHON Naowann, 0TBeAEeHHON TaknM CoobLeHnsM,
MonoxeHns NyHkTa 2 cTaTbh 48 faHHOro ®efepanbHOro 3aKOHa MPU3HaOT NPeaBbIOOPHON armTaumen
ocyllecTBaseMble B nepuon n3bmpaTtenbHOW KaMnaHuu:

BbIpaXKeHNe NpeanoYTEHNS B OTHOLIEHUN KaKoro-nnbo n3 KaHaAnAaToB, n3bmpaTenbHbix 06beanHEHNI,
n3brpaTenbHbix 6,10KOB, B YaCTHOCTU YKa3aHUe Ha TO, 3a KaKoro U3 KaHAMAaTOB, 3@ KaKoN U3 CNNCKOB
KaHOMOaTOoB, 3a Kakoe 13 n3bupatenbHbix 06begnHeHN, 3a Kakon M3 nsbrpaTenbHbix 610K0B ByneT
rosocoeath M3bupaTens (NoanyHKT "6");

onMcaHne BO3MOXKHbIX MNOCAeacTBUI n3bpaHmsa nnm HemsbpaHusa KaHanaaTa (CNMcKa KaHANMAATOB)
(moanyHkKT "B");

pacnpocTpaHeHne NHGopMaLun ¢ SBHbIM NpeobiagaHneM CBeAEHNI 0 Kaknx-nnbo KaHangaTax,
n3bupaTenbHbIX 06BbeANHEHNAX, N3bUpaTENbHbIX BJI0KaX B COYETAHUN C MNO3UTUBHBLIMK MO0 HEraTUBHbLIMY
KOMMeHTapuaMmm (NognyHKT "r");

pacrnpocTpaHeHne NHGopMaLUmM 0 4eaTeNbHOCTU KaHAnAaTa, He CBA3aHHOW C ero npodeccnoHanbHOM
NeATeNbHOCTbIO UAN UCMOJIHEHUEM UM CBOMX CNYXeBHbIX (40/KHOCTHbIX) 06a3aHHOCTENn (moanyHKT "a'");
AeATeNbHOCTb, CMNOCOBCTBYIOLLYIO CO3AaHMIO NOMOXKNTESIbHOrO AWM OTPULATENBHOMO OTHOLLEHNS
n3bupaTtenen K KaHamMAaTy, n3bmpatensHoMy obbeanHeHNO, n3bupaTensHOMY 610Ky, K KOTOPbIM
NPUHaANEeXUT AaHHbIA KaHAMAAT, K n3bnpaTensHoMy 0bbeanHeHuto, nsbrpaTtensHomy 610Ky,
BbIABMHYBLUMM KaHAMAATa, KAHAWAATOB, CMMCOK KaHANAATOB (MOANYHKT "e");

WHble OENCTBUA, UMeloLLMe Lienbto NobyanTb nnn nobyxxaatowme n3bupaTtenein ronocoBaTb 3a KaHANAATOB,
CMUCKN KaHAMAATOB WM NPOTUB HUX, MPOTUB BCEX KaHAMAATOB, MPOTMB BCEX CMUCKOB KaHANAATOB
(moanyHKT "X").

CornacHo noAnyHKTY "X" NnyHKTa 7 cTaTby 48 3anpeLlaeTcs NPoBOANTbL NpeABbIBOpHYI0 arnTauumto,
armTauuio Nno Bonpocam pedepeHayMa, BbinyCKaTb 1 PaclpoCTPaHATb Jitlobble arMTaunoHHbIE MaTepuabl
npeacTaBUTENsSM OpraHM3aLuii, OCYLLECTBASIOWNX BbIMYCK CPeACTB MacCOBOW MH(opMaLmu, npu
OCYLLLeCTBJEHUN UMK NPOECCNOHANbHON AeATeNbHOCTH.

4.1. Ha3BaHHble NonoxeHnsa GegepanbHOro 3akoHa "06 0CHOBHbIX rapaHTMAX N3bupaTebHLIX NPaB 1
npaBa Ha y4acTue B petepeHayme rpaxaaH Poccminckon depepauun”, KacaoLwmecs peryanpoBaHms
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06LLIeCTBEHHbIX OTHOLLEHWUI B Chepe MHGOPMaLMOHHOro obecneyeHns BbIGOPOB MPUMEHUTENBHO K
OpraHu3aunsM, OCyLLECTBASIOLMUM BbIMYCK CPeACTB MacCOBON MHAOPMaLMK, cielyeT pacCMaTpMBaTh BO
B3aWMOCBSA3M C APYIVMMMW NOJ0XKEHNAMN AaHHOTO PefepasibHOro 3aKoHa, TakXKe OTPaXkaloLWnMn pa3anymns B
OCYLLECTBJIEHUN 3TUMUN OPraHN3aLNaAMN OESTENBHOCTY MO UHDOPMUPOBaHWIO n3bupaTenen n
NCNOJIb30BaHMM CPeaCcTB MacCoBON UHDOPMaLUKN gnsa NpeaBeibopHON armTaumm.

Tak, cTaTben 44 ycTaHaBANBAETCS, YTO MHPOPMUPOBaHUE n3bupaTtenen n npeassibopHas aruTauus,
arnTaums no Bonpocam pedepeHayma ABAATCSA 31leMeHTaMy MHopMaLMoHHOro obecneyeHns BbIbopoB n
CNocobCTBYIOT 0CO3HAHHOMY BOMEN3bABEHMNIO FpaXkAaH, rnacHOCTY BbIBopoB 1 pedepeHayMOB. pn 3TOM
COrnacHo cTaTbe 45 cofepxaHne NHHOPMaLIMOHHBIX MaTEPUAIOB, pa3MeLlaeMblX B CPeACTBaxX MacCoOBON
NHOpMaLUK, AOKHO BbITb 06BEKTUBHBLIM, LOCTOBEPHbLIM, HE AO/KHO HapyLlaTh PaBEHCTBO KaHAMAATOB,
n3burpaTenbHbix 06beanHeHUN, n3bnpaTenbHbiX 610KOB (MYHKT 2), a AeSTENbHOCTb OpraHn3aLumni,
OCYLLLeCTBASAOLWMX BbINYCK CPEACTB MaCCOBOWN MHGOPMaLUM, N0 MHDOPMMPOBaHUIO n3bupaTtenen,
YYaCTHMKOB pedepeHayMa oCyLecTBASeTC CBOBOAHO(NYHKT 4).

YTo KacaeTcs npeaBbIBOPHOM armTauumn, To OHa ONPeaenseTCs Kak AeaTeNbHOCTb, OCYLecTBseEMas B
nepuoa n3bnpatenbHon KamnaHuy, nMeLwas Lenabto nobyants nan nobyxxaatowas nbnpatenen K
roJI0COBaHMIO 3a KaHAuaaTa, KaHAMAATOB, CMNMCOK KaHAWMAATOB UM NPOTUB HEro (H1x) Nnbo NpoTMB BCeX
KaHAMOaToB (MPOTUB BCEX CMNCKOB KaHANAATOB) (MYHKT 4 CTaTbM 2) 1 Bbipa)kaloLLlaacs B MpM3biBax
roJIocoBaTh 3a WM MPOTMB KaHAuAaTa (CNMCKa KaHamaaToB) (MOANYHKT "a" nyHKTa 2 cTaTbh 48), a Takxe
B MHbIX OENCTBUAX, YKa3aHHbIX B MOANYHKTax "6" - "Xx" nyHKTa 2 cTaTbu 48. CnenoBaTenbHO, MOHATME
"npeaBbibopHas armTauns" BkaoYaeT B cebsi COBOKYMHOCTb AENCTBUN, MMEIOLLNX Lienbio nobyanTs nan
noby>xxaatwLwmx n3dbupaTtenen rosocoBaTh 3a UM NPOTUB KaHAUAATA, KAHANAATOB WM CMUCKOB
KaHAMOaTOB M OCYLLECTBASEMbIX KaHANAATOM, n3bupaTtensHbiM 06begnHeHneM, n3bupaTtensHbiM 610KOM
CaMOCTOATENbHO NN60 B YCTAHOBAEHHOM 3aKOHOLATENLCTBOM MOPAAKE C MPUBJIEHEHNEM UHbBIX JIL, (MYHKT
4 cTaTbk 48) CO OHSA BbIABVXXEHUS UAN perucTpauun (MyHKT 1 ctatbm 49), a Ha KaHanax opraHun3aLmmn
TenepaavoBeLlaHna U B Nepnoanyeckmx nevyaTHbIX 3gaHusax - 3a 30 gHen fo Havasa ronocoBaHma (MyHKT
2 cTaTbu 49).

MOCKONbKY Kak armtauus, Tak n nHpopmmnposaHme ntoboro xapaktepa MoryT nobyante nibupatenei
coenaTb TOT WK MHOW BbIBOP, MPU TOM YTO AOCTOBEPHbIE N 0OBEKTUBHbLIE CBEAEHMNSA O KaHAWAATE B
6osblwen Mepe noMoratoT n3bnpaTtento chopMnpPoBaTbL CBOU NPEANOYTEHNS, YEM NPOCTO MPU3bIBbI
rosiocoeath "3a" unm "nNpPoTmMB", TO O4EBMAHO, YTO KPUTEPMEM, NMO3BOJIAIOWMM Pa3IMYNTb NPeaBbIOOpHYHO
arnTaumio 1 MHHOPMMPOBAHNE, MOXKET CAY)XUTb JINLLb HaJIMYME B arMTALMOHHON AeATeNbHOCTH
CrneunanbHON Uenn - CKIOHUTb n3bupaTenen B onpeaeneHHyo CTOPoHy, obecnednTb NOAAEPXKKY WK,
HanpoTWB, MPOTMBOLENCTBNE KOHKPETHOMY KaHAnAaTy, u3bnpatensHoMy obbeauHEHNIO. B MpoTMBHOM
cnyyae rpaHuua mexay MHhopMnpoBaHMeM 1 NpeaBeibopHON armTaumen cTmpanacs bbl, Tak 4TO Ntobbie
LENCTBMSA MO MHPOPMUPOBAHNIO U3bMpaTenen MOXKHO Bbi10 6bl MOABECTW MOA NMOHATWE arMTauum, YT1o B
Cuny OenCTBYIOLWEro And NpeacTaBuTenen opraHn3aunin, oCyWecTBASIOWNX BbIMYCK CPeACTB MacCOBOM
MHGOPMaLMK, 3anpeTa HEMPaBOMEPHO OrpaHMYMBan0 Hbl KOHCTUTYLMOHHbIE FrapaHTMKM CBOBOAbLI CJI0Ba U
MHOpMaLUK, a Takxxe HapyLwano 6bl NpMHLMUMNLI CBOBOAHLIX W rNacHbIX BbIOOPOB.

Mo CMbICAY NOJIOXKEHWUA NyHKTa 2 CTaTby 48 BO B3aMMOCBA3N C MOAMNYHKTOM "X" ee nyHKTa 7 1 NyHKTOM 4
CTaTbW 2, NOCNEACTBUS arnTaLUnN Kak NpaBoHapyLlaloLWero AeNCTBNS NpeacTaBuTeNs opraHu3anmm,
OCYLLLeCTBIAOLLEN BbIMYCK CPeACTBa MacCOBOWN MHGOPMALIUW, MPX OCYLLECTBIEHUN UM NPOdECCUOHANBHOW
AEATENbHOCTY He SBAATCA 3/IEMEHTOM 06 bEKTUBHONM CTOPOHbLI COCTaBa AaHHOMO NPaBOHaPYLLIEHNS,
KOTOpas OrpaHMYeHa nLb CaMUM NPOTUBOMNPABHbLIM AENCTBUEM, HE Npeanonaralow M NoATBEPKAEHNE
TOro, 4T0 pacnpocTpaHeHHas NHPOPMaLMA [ENCTBUTENbHO MOBAMANA UAN MOr1a MOBANATL Ha OTHOLLEHNe
HeonpeneneHHoro Kpyra nibupaTtenen K COOTBETCTBYIOLLEMY KaHONAATY Uan n3bupaTtenbHomy
obbeanHeHuto. CnenoBaTesibHO, YMbICEN B KayecTBe HeobXxoanMMoro aneMeHTa Cy6 beKTUBHON CTOPOHbI
(hopManbHOro COCTaBa TaKOro rnpaBoHapYLLEHNs, KakK He3aKOHHas arnTauns, He MOXXET 0XBaTblBaTb ee
NnocneacTBMA 1 3aKJI0YAETCA Wb B 0CO3HAHWMM NPSMON Lean AaHHOro NMPOoTMBOMPAaBHOIO AENCTBUS.
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IMEHHO NO3TOMY He MOXXeT OblTb MPU3HAHO arnTaumen HoOpMNpoBaHMe n3bupaTenen Yepes cpeacTsa
MaCcCoBON MHDOPMaLMK, B TOM 4ucie 06 MMEBLLMX MECTO arnTaLUOHHbIX NPU3bIBax roj0CoBaTb 3a UK
NPOTMB KaHAMAaTa WaK 0 APYrUX aruTaunOHHbIX 4ENCTBUSAX, MPEeAYCMOTPEHHbIX MYHKTOM 2 cTaTbk 48, 6e3
BbISIBJIEHUSI COOTBETCTBYIOLLEN HEMOCPEACTBEHHO arMTaLMOHHON LIesn, Hannyne mbo OTCYTCTBUE KOTOPON
BO BCAKOM CJly4ae NoANeXUT yCTaHOBAEHNIO CygamMu obLLen iopucankumm n (Mam) nHbIMm
NPaBoNpPUMEHNTENAMUN NPY OLLEHKE UMW TEX MU UHbIX KOHKPETHbIX AENCTBUIN KaK NPOTUBO3aKOHHOW
npenBbIbOPHON arnTaunm.

4.2. NyHKT 2 cTaTbyn 48 PegepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTUsAX n3bupaTenbHbiX MPaB 1 NpaBa Ha
yyacTume B pedepeHayme rpaxkaaH Poccuiickon Pepepaunn” npusHaeT NnpenBbIbOpHON arntTaumnen
Bblpa)KeHNe NpeanoYyTeHns B OTHOLWEHNW KOro-mbo 13 KaHaANAATOB, B YaCTHOCTM yKa3aHue Ha To, 3a KOro
bynet ronocoaTb n3bmpatens (mognyHkT "6"). Camo no cebe NO3NTUBHOE UM HEFATUBHOE MHEHWE O KOM-
nmbo 13 KaHANOATOB He ABAAeTCSA NpeABblOOPHON arnTaumnen n He MOXXeT MNOCY)XXUTb OCHOBaHWEM A4S
npvBAeYeHNs K a4MUHUCTPATUBHON OTBETCTBEHHOCTMW NPeACTaBMTENA OpraHM3aummn, oCyLWeCcTBASAOLLEN
BbIMYCK CPEeACTB MacCOBOM MHOpMaLMmK, eCin TOSIbKO He ByneT AoKa3aHa CneuunasbHasa Luefb, a UMEeHHO
HanpaBJ/IEHHOCTb Ha NOAAEepPXKY NMbo Ha NPOTUBOAENCTBME KOHKPETHOMY KaHAMAaTy, nsbupatenbHomy
0bbennHeHuo, n3bnpaTtensHoMy 610Ky, "BbipaXkeHne NpeanoyTeHns" ABASETCA HE YEM UHbIM, Kak
pPa3HOBMAHOCTbIO BblpaXXeHns MHeHW. CnefoBaTesIbHO, MPUMEHUTESIbHO K NpodeccnoHanbHOn
LeATeNbHOCTU NpeacTaBuTenen CpeacTs MacCoBON MHOPMaL MM TONKOBaHWE Takoro AeNCTBUS, Kak
BblpaXKeHWNe NpeanoYTeHns, B Ka4eCcTBe NpaBoOHapyLLeHUs - 6€3 oKa3aHHOCTW ero HarnpaBieHHOCTK
MMEHHO Ha arnTaumio - 03Havyasno 6bl orpaHmyeHne cBoboabl BbIpa>XeHNsS MHEHWIA U HapyLUeHne cBoboabl
MacCoBON UHopMauum (ctatea 29, Yactn 1, 3 n 5, KoHcTuTtyuumn Poccunckon ®enepaumm).

Hanmyne MMeHHO arnTaunmoHHON Lenn npegnonaraeT U NoANyHKT "B" NyHKTa 2 CTaTby 48, Npr3HaoLWmn
OOHVM 13 BUAOB NPeABbIOOPHOM arnTaumm onmcaHme BO3MOXKHbIX MOCAeACTBUIA n3bpaHns nnm HensbpaHus
KaHamAaTa (CNncka KaHAMAaTOB), MOCKOJIbKY B OTCYTCTBUE Takow Liesm nogobHoe "onncaHue" SBasnoCh
Obl HE YEM WHbIM, KaK Pa3HOBUAHOCTbIO BbIPaXXEHUST MHEHWNA,

B nognyHkTe "r" nyHkTa 2 cTaTbh 48 npeaBblIbOPHON arnTaunen NpM3HaeTCs pacnpocTpaHeHne
NHopMaLun ¢ SBHbIM NpeobnagaHnem ceefeHnin 0 Kaknx-1mbo KaHangaTax B COMETaHMMN C NO3UTUBHBLIMM
Mbo HeraTUBHbLIMK KOMMeHTapusamMmn, OgHaKo B MHPOPMALIMOHHbIX COOBLLEHNSX O NpeaBblIOOPHbIX
MeponpusaTUAX KaHAUAaTa He MOryT He npeobnafaTb CBEAEHUSA UMEHHO 06 3TOM KaHauAaaTe, u,
cnefoBaTesibHO, MaBHY CMbIC/IOBYIO Harpy3Ky B NpeayCMOTPEHHOM AaHHbIM MOAMYHKTOM BuAe
arnTauMoHHON AeATEeNIbHOCTY NMEET Hanymne NO3NUTUBHBIX UAN HEFAaTUBHbLIX KOMMEHTAPWEB O HEM, YTO
TaKxe SBNSeTCA Pa3HOBUAHOCTbIO BbIPpa)KeHNS MHEHWI U B OTCYTCTBUE arMTaLMOHHON LIEAN He MOXET
pacCMaTpMBaTLCS B Ka4yecTBe npeaBbiBOpHOM aruTaumuu.

MoanyHKT "4" NyHKTa 2 cTaTbk 48 K NpeABbI6OPHON arnTaunm OTHOCMT pacnpoCcTpaHeHne nHgopmaLmm o
LeATeNbHOCTU KaHAMAaTa, He CBA3aHHOW C ero NpoecCnoHanbHOM AeATENbHOCTbIO UK UCNOTHEHMEM UM
CBOMX CNyebHbIX (40KHOCTHLIX) 0683aHHOCTEN. PacnpoCcTpaHeHne AaHHOW HOPMbI Ha NpeacTaBuTenen
opraHm3aunii, oCyLLEeCTBIALWMX BbINMYCK CPEACTB MacCOBOW MHOPMaLIMK, KakK Ha CYyOBbEKTOB, KOTOPbLIM
npensbibopHas armTaumns He paspeluaeTtcs, 6e3 NoATBEPXX AEHUSA arnTaLNOHHON Lenn nx 4encTeni
03Hay4aso0 bbl CyLecTBEHHOE OrpaHnYeHne npaea nsbmpaTenen Ha NonyyYyeHne 4OCTOBEPHON, 06 bEKTUBHOWM
N BCECTOPOHHEN UHGOPMaLIUN 0 KaHaMAaTax, MOCKObKY Ans (hopMUpPoBaHMs Hanbosee NoOAHOro
npeacTaBiaeHns 0 TOM WM MHOM KaHauaaTe nsbnpaTento HeobxoanmMo pacnonaraTb CBEAEHUSAMM KaK O ero
TekyLlen cny>xebHon, Tak n 06 nHon featensHoCcTU. OOHOBPEMEHHO 3TO yLLeMAAN0 Bbl MpaBo rpaXkaaH
cB06OHO NCKaTb, NOyYaTb, NepefaBaTb, MPOU3BOAUTbL 1 PACNPOCTPaHATL NHGOPMaLNIO NtoObiIM
3aKOHHbIM CnocoboM, 1 cnegoBaTesibHO, MPOTMBOPEYM0 bbl cTaThe 29 (YacTu 4 u 5) KoHcTuTyuumn
Poccuickon ®epepaumu.

MoanyHKT "e" nyHKkTa 2 cTaTbyh 48 npusHaeT npeaBbIbOPHON arnTaunen oeaTenbHOCTb, CNOCOBCTBYIOLLYIO
CO3[aHUI0 NMOJIOXKUTENLHOIO AW OTPULLATENBHOr0 OTHOWEHMNA n3brpaTenen K KaHanaaTy. B cnyyasax
NPOTMBOMPABHON arnTauny 3Ta AeaTeNbHOCTb TaKXe npeanonaraeT Haanyne Takoro Heobxogmmoro
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npr3Haka (KOMMOHEHTa) arnTaumMm, Kak ee 0CO3HaHHO arMTaUMOHHbIN XapakTep. MHave mnonyckanoch 6bl
HernpaBoMepHOe pacnpocTpaHeHne AaHHOW HOPMbI Ha NMPOW3BOJIbHO LUMPOKUIA KPYT AeNCTBUW, CBA3AHHbIX C
NHOPMUPOBAHNEM, KOTOPOE 06BHEKTMBHO MOXET CNOCOOBCTBOBATL CO3AAHMIO MONOXKUTESILHOIO NN
OTpYLaTENbHOr0 OTHOWEHUS n3bnpaTenein K KaHAMAATY, OAHAKO B CMAY OTCYTCTBUS YMbICIa HE OTHOCUTCA
K armTauuun. Tem caMbiM BBOAWAUCH Bbl Ype3MepHble OrpaHnyYeHuns Kak npasa n3bvpaTtenei Ha NoayveHne
JOCTOBEPHOW MHGOPMaLIMK, Tak 1 cBoBOAbl MAacCOBOWN MHGOPMALINN.

Takum obpaszom, noanyHkThl "6", "B", "r", "4", "e" nyHkTa 2 cTaTbh 48 PefepanbHOro 3akoHa "Ob6 0CHOBHbIX
rapaHTusix n3bupaTenbHbIX NPaB U NpaBa Ha y4YacTue B pedepeHayme rpakaaH Poccunckon ®egepauun
BO B3aMMOCBS3U C NOJIOXKEHUAMM CTaTbW 45, NOANYHKTOM "a" NyHKTa 2 1 NOAMNYHKTOM "X" NyHKTa 7 CTaTby
48 - ncxofs U3 NX KOHCTUTYLIMOHHO-NPABOBOIr0 NpefHa3HavYeHns 1 CMbIC/Ia - He JOoMyCKaloT
PacLIMPUTENILHOO MOHMMaHMNA NPeaBbIOOPHON arMTauun NPUMEHUTENBHO K €e 3anpeTy Ans
npeacTaBMTeNen opraHm3aLummn, oCcyLecTBASAIOWMX BbIMYyCK CPEACTB MacCoOBOW MHOPMaLLMK, Npu
OCYLLECTBJIEHNN UMW MPOGECCUOHASIbHON [eAaTeNbHOCTY, T. €. 6e3 yyeTa TOro, YTO NPOTMBO3aKOHHON
arnTauMOHHON OeATeNIbHOCTbIO (HapyLualoLwen npeanmcaHme nognyHKTa X" nyHkTa 7 ctaTbu 48) MoXxeT
npu3HaBaTbCS TOJIbKO COBEPLUEHMNE UMW NPEeLYCMOTPEHHbIX B MYHKTe 2 CTaTbn 48 fencTeun,
npecnefynLwmnx cneumanbHylo aruTauMoHHYIO Liefb, - B 0TAMYME OT MHADOPMUPOBaHNS n3bupaTtenen, B TOM
4yncne BO BHELLHe CXOA4HOW Mo hopMe C arntaumen npodheccnoHanbHON AeaTeNlbHOCTU, NpeayCMOTPEHHON
NYHKTOM 5 cTaTbun 45.

MonoxeHwe nyHkTa 5 cTtaTby 45, corsiacHO KOTOPOMY B MH(OPMALIMOHHBIX NPOrpaMMax TesieBuieHuns u
paano He JOJKHO 0TAaBaThCA NpeanoyTeHne Kkakomy bbl To HM BbINo KaHanaaTy, n3bupatenbHoMy
o0bbeanHeHno nam 610Ky, OTHOCALEEeCA K HOPMaM, PEryanpyoLwmnM MMeHHO NOPAAOK UHGOPMMPOBaHUS (a
He armTauuun), BO B3aMMOCBA3W C MYHKTOM 2 A@HHOW CTaTbM, CTaTbel 48 U NyHKTamMn 1 1 2 cTaTbn 52 He
MOXXeT TOJIKOBaTbCA Kak 3anpeLlatollee npeacTaBuTeNIaM OpraHu3anmm, ocyLLeCcTBASOWMNX BbINYCK
CPeLCTB MacCoBON UHGOPMaLLMK, BbICKa3biBaTb COOBCTBEHHOE MHEHWE, AaBaTb KOMMEHTapUi 3a npegenamu
OTAENbHOIr0 MHGOPMaLMOHHOIO BJ10Ka, MOCKOJIbKY TO/IbKO B TaKOM 6/10Ke He [O/KHO COAepXaTbCs
KOMMEHTapMWEB 1 HE AO0JHKHO 0TAaBaTbCA NpeanoyTeHne KaHanaaTy, n3bnpatensHoMy 06beauHEHMIO,
n3bvpaTtensHomy 610Ky MO BpeMeHU oCBeLLeHNs npeaBbIbopHON AeaTenbHOCTM, 06beMy neYaTHOM
naowaamn n COOTHOLLIEHNIO ee NpeocTaBaeHus 6ecnnatHo v 3a naaTy. MIHoe 6bino 6kl HeONpaBAaHHbLIM
orpaHW4yeHneM npas, rapaHTUPOBaHHbIX CTaTbeln 29 (YacTb 4) KoHCTUTyumn Poccuinckon ®epepaumu.
KOHCTUTYLIMOHHO-NPABOBONM CMbIC/ YKa3aHHbIX NMOMIOXKEHUIA NyHKTa 5 cTaTbyn 45, noanyHkTos "6", "8", "r",
"n", "e" nyHkTa 2 cTaTby 48 BO B3aMMOCBA3Y C MOAMYHKTOM "X" NyHKTa 7 cTaTbun 48 OefepasibHOro
3aKoHa "O6 OCHOBHbIX FrapaHTUsIX n3brpaTesbHbIX NPaB 1 NpaBa Ha y4yacTue B pedepeHayme rpaxiaH
Poccuinckon ®degepaumn”, BoISBAEHHbIN B HAacTosALWEeM MOCTaHOBAEHUK, B CUY CTaTbW 6, HaCTW BTOPOWK
CTaTbyW 74 1 4acTun BTOpPON cTaTbu 79 ®efepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®epepaumnmn”, anaetcs obweobssaTenbHbIM U UCKOYAET toboe NHOe UX NCTONKOBaHMe
B NPaBOMNPUMEHNTENbHOW NPaKTUKe.

5. CornacHo noanyHKTY "X" nyHKkTa 2 cTaTbh 48 GenepanbHOro 3akoHa "O6 OCHOBHbLIX FapaHTUsX
n3bupaTenbHbLIX NPaB 1 NpaBa Ha y4YacTue B pechepeHyMe rpaxaaH Poccminckon depepauun” B KavecTae
npenBbIbOPHON arnTauny NPM3HAOTCA MHbIE (MOMMMO YNOMAHYTHIX B MOANYyHKTax "a" - "e") pencreuns,
nMetowmne Lensio nobyants nnm nobyxaatowme nsbupaTtenen ronocoBaTh 3a KaHAMAATOB, CNCKY
KaHAMAaTOB WM NPOTUB HUX, MPOTMB BCEX KaHAWAATOB, NMPOTWB BCEX CMUCKOB KaHAMAaTOB.
Nicnonb3oBaHne popMysibl "MHblIE GENCTBMA" B 3aNPEeTUTENbHbIX LENsxX AefaeT OTKPbITbIM 1 NMepeYvyeHb
BMA0B NPOTMBOMNPABHOW NpeaBbIOOPHON armTauum, LONyCckaeT pacliMpuTebHOe TOJIKOBaHWNE NOHATUS U
BMIOB 3anpeLeHHON arnTauum n Tem CaMbiM HE UCKJIIOYaeT NPOW3BOJIbHOE MPUMEHEHNE AaHHON HOPMbI.
Takoe pacWwmpuTesibHOE TOJIKOBaHWe, CBA3aHHOE C OCHOBAHMAMW AUCLMMANHAPHON U aAMUHUCTPATUBHON
OTBETCTBEHHOCTMW NpeLCTaBUTeNe OpraHm3aLnii, OCyLLEeCTBASIOLWNX BbINYCK CPeaCcTB MacCOBOW
WHOpMaLUK, NPy OCYLLECTBIEHUN UMK NPODeCCUOHANbHON OeATENbHOCTW, HECOBMECTUMO C
IOPUANYECKMM PABEHCTBOM, a TaKXXe MPUHLUMOM COPa3MepHOCTH YyCTaHaBANBAEMbIX OFPaHUYEeHUN
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KOHCTUTYLIMOHHO 0f0bpseMbIM LienidM 1 BeAEeT K HapyLleHuto cBoboabl CpeCTB MaCcCoOBOM MHGOPMaLMK.
[lencTeus, He nMetoLLne Lenbto NobyanTb n3brpaTenen ronocoBaTb 3a KaHAWAATOB WM MPOTUB HUX, T. €.
He obycnoBneHHble 06bEKTUBHO MOLTBEPKAEHHBIM YMbICJIOM A0OUTLCA KOHKPETHOrO pe3ynbTaTta Ha
BblbOpax, He MOryT pacCMaTPMBaTLCA B Ka4eCTBe NpeaBbibopHOM aruTaumm. Mexay TeM, No CMbICay
nognyHkKTa “X" NyHKTa 2 cTaTby 48 B €ro B3aUMOCBA3M C ONpefensowmnM NnoHATNE arnTaLlnum nyHKTom 4
CTaTbW 2, @ TaKXXe BO B3aMMOCBA3M C MOANYHKTOM )" NyHKTa 7 cTaTbmk 48 ®enepanbHOro 3akoHa "06
OCHOBHBbIX FrapaHTuaX n3bupaTtesbHbIX NpPaB U NpaBa Ha y4YacTune B pedepeHayme rpakaaH Poccuinckon
depnepaummn”, Noa MHbIMKM LENCTBUAMM, NOANAAAOWMMN NOL NOHATME HEMPABOMEPHOWN armTaumm,
nogpa3syMeBaloTCsa 1 Takne AeNCTBUSA NpeacTaBUTeNnen opraHn3aunia, oCyLeCcTBAAIOWMX BbINYCK CPeACTB
MacCcoBOW UHGOpMaL MK, B npoLecce nH@opMaLnoHHoro obecneyeHus BbI6opoBs, KOTOpbIe MOTYT BbITh U He
0bycnoBneHbl 06BEKTNBHO NOATBEPXKAEHHBIM YMBIC/IOM, CO3HATENLHOW HaNPaBAEHHOCTLI0 AENCTBUN
[0O6UTLCA KOHKPETHOr o0 pe3ysbTaTa Ha Bbibopax, MOCKOJIbKY NCMO/Ib30BaHNE 3aKOHOAAaTEIeM MOHATUS
"nencrteus, nobyxaatoLLme rosiocoBaTh" (B AOMOJHEHNE K MOHATUIO "AEACTBUS, UMeoLLINE Lienblo NobyanTb
rosiocoBaTth") AONYCKAET - BMECTO BbISIBIEHNS LIENAN CKJIOHUTb n3bupaTtesieil ronocoBaTh ONpeneneHHbIM
06bpa3oM - oLeHKy NnobyanTensHoro apdekTa arnTaumm.

TeM CaMbIM CO34aeTCA BO3MOXHOCTb HEAOMYCTUMO LUMPOKOr0 YCMOTPEHUSA NPaBoONpUMEHNTENS Npn
KBaJIMrKaLumnm MHPOPMaLMOHHON OeATEeNbHOCTM NpeacTaBuTeNIen opraHn3aL i, oCyLecTBASOWMX
BbIMYCK CPeACTB MaCCOBOWN UH(OPMaLUK, Kak HapyLlaloLlen yCTaHOBAEHHbIN AN HAX NOAMYHKTOM "X"
NyHKTa 7 cTaTbyn 48 gaHHoro ®efepasbHOr0 3aKoHa 3anpeT NPoBOAMTb NpeaBbibOPHYI0 armTaumnio. 3To
TaK>Xe HeCOBMECTMMO C IOpUANYECKMM PaBEHCTBOM, OrpaHnymBaeT cBoboay MaccoBoOn MHGoOpMaL MK 1
NnpaBo rpa)kgaaH Ha nojly4YeHme nHgopmaunn, Heobxoanmon ana gopmmpoBaHns cBobogHOro
BOJIEN3bSABAEHMNA Ha BbibOpax.

Taknm 0bpa3om, NonoXeHne noanyHKkTa "X" nyHKTa 2 cTaTbk 48 PeaepanbHOro 3akoHa "O6 0CHOBHbIX
rapaHTuax nsbrpaTenbHbIX NPaB 1 MpaBa Ha y4acTue B pedepeHayMme rpaxkaaH Poccniickon Gegepaunn”
BO B3aMMOCB$31 C MOJIOXKEHNEM MyHKTa 4 ero cTaTbl 2 HE COOTBETCTBYET KOHCTUTYLUMM Poccumnckom
®epepaumm, ee ctatbham 3 (4acTb 3), 19 (yactn 1 un 2), 29 (4yactn 4 n 5), 32 (4acTu 1 1 2) n 55 (4acTb 3).
icxoas 13 N310XXeHHOro 1 PyKOBOACTBYACH CTaTbAMK 6 1 68, YacTAMK NepBON 1 BTOPOM CTaTbh 71,
ctatbamm 72, 75, 79, 87 n 100 ®enepanbHOr0 KOHCTUTYLMOHHOMO 3akKoHa "O KoHCTUTyumnoHHoM Cyae
Poccunckon ®epepaummn”, KoHcTuTyumoHHbii Cya Poccuinckon ®egepauum

MOCTAHOBMWIJ

1. Mpn3HaTb NoNoXeHUs nognyHkTos "6", "B", "r", "a", "e" nyHKTa 2 cTaTby 48 PefepanbHOro 3akoHa "06
OCHOBHbIX FrapaHTuax n3bupaTtesnbHbIX NpPaB U NpaBa Ha y4YacTune B pedhepeHayme rpaxgaH Poccuinckon
®epepaummn” He npoTuBopevawnMmnm KoOHCTUTYUmMK Poccmnckon ®efepaLu, NOCKOAbKY OHU MO CBOEMY
KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/ly BO B3aUMOCBSA3M C MOAMNYHKTOM "a" nyHKTa 2 cTaTbm 48, cTaTben 45 n
noanyHKToM "X" nyHKTa 7 cTaTbu 48 TOro e ®efepasbHOro 3aKOHa He AOMYyCKalT pacLUMPUTENbHOMO
NMOHMMaHUs NpeaBbIBOPHON armTauMm NPUMEHNTENIBHO K ee 3anpeTy AAs NpeacTaBuTeNen opraHnsaLmni,
OCYLLLeCTBAAOLWMNX BbINMYCK CPEACTB MacCOBON MHGOPMaLUW, NPW OCYLLECTBAEHUN UMK NPOeCcCUOHaNbHON
LEeATEeNIbHOCTM M NpeanonaratoT, YTO NPOTMBO3aKOHHOW arMTaLlNOHHON AEeATENbHOCTBIO MOXET
NPU3HaBaTbCA TONIbKO YMbILWJIEHHOE COBEpPLUEHNE UMW NPedyCMOTPEHHbIX B MyHKTEe 2 cTaTbu 48
Ha3BaHHOro ®efepasibHOr0 3aKoHa AENCTBUN, HENOCPEACTBEHHO HAaNPaBJ/IEHHbIX Ha TaKylo aruTauuto, B
OTANYME OT NHGOPMUPOBaHMA n3bumpaTenen, B TOM YMCSie BO BHELLHE CXOA4HOW Mo hopMe C arnTaumnen
npogecCcnoHaNbHON AeATENbHOCTU, NPEeAYCMOTPEHHON NYHKTOM 5 ero ctatbm 45.

2. MpusHaTb NyHKT 5 cTaTbu 45 GepnepanbHOro 3akoHa "O6 OCHOBHLIX rapaHTUAX M3bmpaTenbHbIX Npas u
npaBa Ha y4yacTue B pedepeHayme rpaxkgaH Poccuinckon depepaunn” He npoTmeopedawmm KOHCTUTYU MK
Poccuinckon ®degepaunm, NOCKONbKY COAEPXKALLNECSH B HEM NOJIOXKEHNS - MO X KOHCTUTYLIMOHHO-
NPaBOBOMY CMbICJTY B CUCTEME HOPM - HE MOTYT CNYXXUTb OCHOBaHMEM LS5 3anpeTa npeacTaBuTensam
opraHu3auui, ocyLLecTBASAIOWMX BbIMYCK CPeACTB MacCOBON UHDOPMaLMK, NPY OCYLLECTBEHNN UMK
npogeccnoHanbHON AeATENbHOCTY BbiCKa3biBaTb COBCTBEHHOE MHEHWE, aBaTb KOMMEHTapWK 3a
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npeaenamu oTAENbHOro MHMOPMaLMOHHOro 610Ka 1 NpeanoaaratT, YTO TOJbKO B TaKOM
MH(OPMaLMOHHOM B10Ke He AOKHO COLEPXKATbCH KOMMEHTAPMEB U HE [OJKHO OTAaBaTbLCA
npeanoyTeHne KaHangaTy, nibupatensHomy obvegnHeHnto, n3bupatensHomy 610Ky MO BpEMEHM
0CBeLleHns NpenBbIbOPHON AesTEeNbHOCTY, 06BEMY NeYaTHON MIOWAAN 1 COOTHOLLEHNIO ee
npenocTaBneHus becnnatHo v 3a nnaTy.

3. Mpn3HaTb NoN0XEeHNe NOANYHKTa "X" NyHKTa 2 cTaTbk 48 PenepanbHOro 3akoHa "0O6 0CHOBHbIX
rapaHTnax nsbupaTesbHbIX NPaB U NpaBa Ha yyYacTue B pedepeHayMe rpaxaH Poccuinckon depepaymn”
He COOTBETCTBYIOWUM KoHCTUTyuun Poccninckon degepaunmn, ee ctateam 3 (4acTb 3), 19 (yactm 1 m 2), 29
(4actm 4 n 5), 32 (4acTn 1 n 2) n 55 (4acTb 3), NOCKOJIbKY Ha ero OCHOBaHMW BO B3aUMOCBA3M C
NoN0XXeHNeM NyHKTa 4 cTaTby 2 Toro xe defepasbHOro 3aKoHa B KavyecTse NpeaBbIbopHOM arnTaumm
npur3HaTCA Ntobble MHbIE MOMUMO NEPEYMCIIEHHbIX B MOANYyHKTax "a", "6", "8", "r", "a", "e" nyHkTa 2
CTaTby 48 fencTsus, nMerLLne Lenbio nobyanTb nam nobyxawowme nbrpatenei ronocosaTb 3a
KaHOWLATOB, CMUCKN KaHOMAATOB UM MPOTUB HUX, NPOTUB BCEX KaHAMAATOB, MPOTUB BCEX CMNCKOB
KaHAMaTOoB.

4. KOHCTUTYLMOHHO-NPaBOBOW CMbIC/ B3aMMOCBA3aHHbIX MOM0XKEHWU NYHKTa 5 cTaTbmn 45, noanyHkTos "6",
ngn wpn

rapaHTuax nsbupaTesbHbIX NPaB U NpaBa Ha yyYacTue B pedepeHayme rpaxzaH Poccuiickon depepaumn”,
BbISIB/IEHHbIN B HAacToAWEM [ocTaHOBNEHUN, ABNsSeTCS 00LLe0ba3aTeNbHEIM U UCKITIOYaEeT Ntoboe nHoe nx
NCTONIKOBaHME B NPABONPUMEHNTENLHOWN MPaKTMKE, a TakxXe Ntoboe nHoe NCTOIKOBaHME aHANOrMYHbIX UM
MOJIOXKEHWUA JPYrMxX HOPMATUBHbIX NMPaBOBbLIX aKTOB.

5. MonoxeHns HOPMaTMBHbBIX aKTOB, COLEPXKALLMX Takoe e MOJIOKEHNE, KaKoe NYHKTOM 3 HacTosLWwero
MocTaHOBMEHNA MPU3HAHO HE COOTBETCTBYIOLWUM KOHCTUTYLUK Poccuinckon deaepaunm, He MOryT
NPUMEHATLCA CyAaMu, APYrMMU OpraHamm v LOJHKHOCTHLIMW JINLLaMu 1 Nogexxat OTMEHe B
YCTaHOBJIEHHOM MopsaKe.

6. MpekpaTnTb NPON3BOACTBO MO Ay B 4aCTW, KacaloLenca NnpoBepKn KOHCTUTYLMOHHOCTN NyHKTa 2
cTaTby 45, NyHKTa 2 cTaTbm 46, NyHKTa 5 cTaTbM 48, NyHKTa 2 cTaTbk 49, nyHkTa 11 ctaTbn 50, NyHKTa 5
CTaTbk 52 1 nyHKTa 6 cTaTbn 56 PefepanbHOro 3akoHa "O6 0CHOBHbLIX rapaHTMAX u3bnpaTenbHbIX NpaB U
npaBa Ha y4yacTue B pedepeHayme rpaxxaaH Poccunckon ®epepauun',

7. Dena rpaxpaH C.A.byHTMaHa, K.A.KaTaHaHa n K.C.PoxxKoBa nofnexat nepecMoTpy B 06bI4HOM nopsagke
C y4eToM HacToswero MocTaHOBAEHUS, eCiK A5 3TOr0 HET APYrnX NPensaTCTBUN.

8. CornacHo 4aCTaM NepBol U BTOPOMN CTaTbl 79 ®efepasnbHOr0 KOHCTUTYLIMOHHOIO 3aKoHa "0
KoHcTuTyumoHHom Cyne Poccuiickon ®egepaummn” HacTosiwee MNoCcTaHOBIEHNE OKOHYATE/BHO, HE
NoANEeXUT 06>XKafoBaHWIO, BCTYNaeT B CUYy HEMEAEHHO NOC/e NPOBO3ralleHns, LeNCcTByeT
HernocpeacTBEHHO U He TpebyeT NnoATBEpXAEHUS APYrMMU OpraHaMm U AOSKHOCTHLIMU AnLaMu.

9. CornacHo ctaTbe 78 ®efepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccumnckonm
®epepaummn" HacTosLwee MNoCcTaHOBAEGHNE NOANEXUT He3aMeanuTensHoMy onybnukosaHuto B "CobpaHum
3aKoHomaTenbCcTBa Poccuinckon ®epepaumn” n "Poccuinckon rasete". MNocTaHOBAEHUE [0JIKHO ObITb
onybnnkoBaHo Takxe B "BecTHuke KoHCTUTyumnoHHoro Cyaa Poccuinckon degepauun”.
KOHCTUTYLMOHHbIN Cy A,

Poccuickon ®egepalimm

N 15-M

", "e" nyHKTa 2 n noanyHkTa "X" nyHkTa 7 cTaTbmh 48 OenepanbHOro 3akoHa "O6 0CHOBHBbIX
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