Mo peny o NpoBepKe KOHCTUTYLMOHHOCTY MPaBONPUMEHUTENBHON NPaKTUKKN 06)KanoBaHMs paboTHKaMM NpoKypaTypbl
YBOJIbHEHUI 1 HAJIOXKEHMNS Ha HUX OUCLUMJIMHAPHbLIX B3bICKAHWI, CIOXKUBLLENCS B pe3yJ/ibTaTe NPMMEHeHUs cTaTbh 218
Kopekca 3akoHOB 0 Tpyae Poccuinckon depepaunn, ctaten 40 3akoHa Poccuiickon depgepauum ot 17 aHBaps 1992
roga "O npokypaType Poccunckon Pepepauun” n ctatbh 23 M0N0XKEHNUS 0 NOOLLPEHNAX U AUCLUNSIMHAPHON
OTBETCTBEHHOCTMW NPOKYPOPOB 1 CnefoBaTenen opraHos npokypaTypbl CCCP, yTBepXXAeHHOro ykasom lMpesnanymMa
BepxoBHoro Coseta CCCP o1 17 cheBpana 1984 roga N 10813-X

CraTba 34. KoHcTuTyuum Poccunckon depepauum
yCTaHaBJIMBaET, YTO rocyaapCcTBO rapaHTUpyeT rpakaaHaM
paBeHCTBO NpaB M cBOOOO HEe3aBUCUMO OT pachl,
HaLMOHANbHOCTHU, A3blKa, COLMAJZILHOIrO MPOUCXOXXAEHUS,
MMYLLLECTBEHHOIro U A0JI)KHOCTHOIO NOJIOXKEHUA, OTHOLLUEHUSA K
penurum, ydoexxgeHuu, NnpMHapie)XXHOCTU K 00LL,eCTBEHHbIM
obbepuHeHusAM, a T

B cooTBeTCTBUM CO CcTaTben 48 KoHCcTuTyumn Poccninckon ®eagepauun "tpeboBaHunsd, npeabasaseMble K
KaHAMAaTy Ha OOJKHOCTb rOCyAapCTBEHHOMO CNy>Kallero, 06yc/IoBAMBaATCS UCKKYNTENBHO XapaKTePOM
LO/MKHOCTHbIX 0643aHHOCTen". OQHaKO XapakTep AO/KHOCTHbIX 0653aHHOCTeN paboTHMKOB NPOKypaTypbl
He MOXXET OblTb OCHOBAHWEM A5 KaKON-11b0o NX OANCKPUMUHALIMW B 001aCTN KOHCTUTYLMOHHBIX NMpaB., B
YaCTHOCTW A5 OrPaHUYeHUs npaBa Ha cyaebHyto 3awunTy. MpaBonpuMeHUTENbHAsA NPaKTHKa, B
pe3ynbTaTe KOTOPOW paboTHUKKN NPOKYpaTypbl JMLWEHbI NPaBa Ha CynebHyIo 3aluTy, BEAET K HapyLUEHWIO
npefycMOTPEHHOro cTaTben 53 KOHCTUTYLUN paBHOro NpaBo Ha TPYA, NOCKONbKY APYrMM KaTeropusam
paboTHUKoB obecneynBaeTca cyaebHas 3awmTa B TPYA0BbIX NPAaBOOTHOLWEHNAX 6e3 Kakunx-nmbo
orpaHnyeHuin. Takum obpa3om, Cyabl, pa3pellas TPYLOBbIE CNOPLI PabBOTHMKOB NPOKYPaTYpPbl, MPUMEHSAN
cTaTbyn 220 K30T PCOCP 1 218 K30T Poccuiickon ®efepalimmn, He nognexalymne npuMeHeHuo No CMbICy
KoHcTuTyumn Poccuinckon ®epepaumn.

Cnoxumslueecs 06bIKHOBEHME NPABONPUMEHUTENBHON NPAaKTUKM HAaXOANTCS TakXXe B MPOTUBOPEYNM C
obLwenprn3HaHHbIMN MEXAYHAPOAHbIMM CTaHAAPTaMMN 1 HOPMaMK, OTHOCSALLMMUCS K NpaBaM YesI0BEKa,
KOTOpble COrflacHo cTaTbe 32 KoHCTUTyumn Poccninckon ®egepaumm NMeT NpenMyLecTBo nepes
3aKoHamu Poccuinckon ®epepaLum U HeNoCpeACTBEHHO NOPOXAAOT npaBa U 0653aHHOCTU FpaXkaaH.
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