no Aesly o NnpoBepke KOHCTUTYLMOHHOCTH ab3aua BToporo
nyHkTa 1 ctatbu 134 ®PepepanbHoro sakoHa "0
HecocToATeNIbHOCTU (DaHKpoTCcTBE)" B CBA3M C XXanobown
nyoamMyHoro akuunoHepHoro obwectsa "T Mnioc"

MocTaHoBneHne « Ne 4-I1 - 07 01.02.2022 - KoHCcTUTyumMoHHbIM Cya Poccuiickon ®enepaumm - lencteyeT 6€3 M3MeHeHun

MimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM ab3ala BTOporo nyHkTa 1 ctateun 134 ®epepanbHOro 3akoHa "0
HeCcoCcToATeNbHOCTU (baHKPOTCTBE)" B CBA3M C anobon nybanyHoro akumnoHepHoro obuiectsa "T Matoc"

ropog CaHkT-NMeTepbypr 1 dbespansa 2022 rona

KoHcTuTyumoHHbIN Cya Poccninckon depepaunn B coctase Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHosckoro, I.A.Tagxuesa, J1.M.XKapkoson, C.M.Ka3zaHuesa, C.[.KHa3eBa, A.H.KoKkoTOBa,
11.0.Kpacasyukoson, C.M.MaspwuHa, H.B.MenbHnKoBa, B.I.fipocnasLesa,

PYKOBOACTBYACH CTaTben 125 (MyHKT "a" YacTu 4) KoHCcTuTyumn Poccninckon degepaumm, MyHKTOM 3 4acTu
nepBou, YaCTSAMUN TPETbEN U YETBEPTOM CTaTbM 3, YaCTblo NepBON CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon
®epepauymnn”,

paccMoTpen B 3acefaHum 6e3 nposefeHns caywaHnusa 4eno 0 NpoBepke KOHCTUTYLMOHHOCTM ab3aua
BTOpOro nyHkTa 1 cTaTbn 134 ®enepanbHOro 3akoHa "O HecocTosTeNIbHOCTY (BaHKpoTCTBE)" .

MoBOOOM K pacCMOTPEHUIO Aena SBuack xanoba nyban4yHoro akumnoHepHoro obuwiectsa "T Matoc".
OCHOBaHMEM K PacCMOTPEHMIO Aena ABMAaCb 0OHapyXUBLLASCA HEOMpPeAeNeHHOCTb B BOMPOCE O TOM,
cooTBeTCTBYET /N KoHCTUTYLMn Poccminckon ®epepaumm ocnapuBaeMoe 3asaBmUTeIeM 3aKOHOMOI0XKEHNMeE.
3acnywas coobuieHne cyabu-goknag4ymka J1.M.)KapkoBow, nccnenosas NpeacTaBAeHHbIE JOKYMEHTbI U
NHble MaTepuranbl, KOHCTUTYUUOHHbLIM Cyg Poccunckon denepaunm

yCTaHOBW:

1. CornacHo ab3auy BTopoMy NyHKTa 1 cTaTbu 134 "O4epelHOCTb yYAOBAETBOPEHNA TpeboBaHMiA
KpeanTopos" ®enepanbHOro 3akoHa oT 26 okTsabps 2002 roga Ne 127-03 "O HECOCTOATENBHOCTM
(baHkpoTCTBE)" (Banee TakxXe - 3aKoH 0 BaHKPOTCTBE), C/N NPeKpalleHne AeATeIbHOCTY OpraHn3aumm
JO/MKHUKA UKW ee CTPYKTYPHbIX NoApa3aeneHnii MoXXeT NnoBjieyb 3a cobo TEXHOreHHbIe 1 (1K)
3K0JIOrnyeckme KaTacTpodbl 1nbo rnbens nogen, BHe o4epenn NpemmyLLecTBEHHO nepeq ntobbimMu
ApyrnMm TpeboBaHMAMN KpeaMTOPOB MO TEKYLLUM MaTe)xaM TakxKe MorallaTcs pacxobl Ha NpoBefeHmne
MepOonpUaTUA NO HELOMYLWEHMNIO BO3HUKHOBEHNS YKa3aHHbIX NOCAeaCTBUN.

1.1. KOHCTUTYLUMOHHOCTb 3TOM HOPMbI OCMapuBaeT nyban4Hoe akumnoHepHoe obwecTtso "T Mntoc" (nanee -
MAO "T Mntoc"), aBnsioLleecs TennocHabXxatolen opraHm3auunen 1 3akaodmellee 22 mapta 2017 ropa c
notpebutenem - akunoHepHbiM obwecTsoM "UHTayrons" (ganee - AO "MiHTayronb") oorosop
TenaocHabXXeHna 1 NocTaBKW ropsiyen Boabl. Mo ycnoBmnsaM Aorosopa TenaocHabxkawas opraHusaums
06a3yeTCsa NnofaBaTh NOTPebMTENO Yepe3 NPUCOEANHEHHYIO CETb TEMJIOBYIO SHEPT U0 (MOLLHOCTb) 1
TenJIOHOCUTENb (FOpAYYI0 BOAY Ha HyXXAbl TenaocHabxeHns), a notTpebutens - NpUHMMaTbL U ONadvnBaTb
NoCTaBNSEMbIE SHEPrOPECYpPChl, a TakXe cobnoaaTe NPefyCMOTPEHHbLIN OFOBOPOM PEXUM WX
notpebneHuns.

AO "MHTayrosb" ocywecTBas10 3KCAAyaTauno waxTtbl "MIHTUHCKaA", OTHOCALENCA K OMaCHbIM
NpPoM3BOACTBEHHbLIM 06beKTaM | knacca onacHOCTW. Ha 0OCHOBaHUM yKa3aHHOro AOroBopa NPon3BOAMIOCH,
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B YaCTHOCTW, TeMI0CHabXeHne KanopugepHoi YCTaHOBKM M NMOABEMHbIX YCTPONCTB WaxThl. Mpuyem
COrnacHoO NyHKTY 96 MNpaBun opraHusaLmm TennocHabxxeHuns B Poccminckon deaepaunm, yTBEPKAEHHbIX
MocTtaHoBseHneM MpaBuTenscTBa Poccunckon ®epepaumm ot 8 aBrycta 2012 roga Ne 808 , 06bekTbI
BEHTUASALUN N OCHOBHbIE MOABbEMHbIE YCTPONCTBA YroJIbHbIX M TOPHOPYAHbLIX OpraHM3aumii OTHOCATCS K
couManbHO 3HaYMMbIM KaTeropusam notpebutenen (obbektam notpebutenen). PeweHnem ApbutpaxxHoro
cyna Pecnybnnkm Komum o1 14 nioHa 2019 roga AO "MIHTayronb" NnpusHaHO HECOCTOATENbHLIM (BaHKPOTOM),
B OTHOLUEHWW HEro OTKPLITO KOHKYPCHOE MPOon3BOACTBO MO YNPOLLEHHON npouenype 6aHKpoTCTBa
JINKBMONPYEMOro A0/HKHMKA. B cBA3M € 3a40/KeHHOCTbio AO "IHTayronb" 3a nocTaB/IeHHbIe
aHepropecypcbl neped MNAO "T Mntoc" nocnegHee 3 mapTa 2020 roga NpMMEHNI0 K NEPBOMY HYacTUYHOE
orpaHuyeHue pexumMa notpebneHns TennoHocuTens. MNaaTexHelMun nopyveHnamu oT 4 mapta 2020 roga v
oT 25 mapTa 2020 roga AO "MHTayronb" nponseesno onnaty MAO "T Mntoc" noTpebneHHOM TENNO3HEPI N
3a oKTsA6pb, HOA6PL 1 aekabpb 2019 roga, sHBapb 2020 roga B 0bwen cymme 8 112 101 py6. 73 kon. B
NPYOPUTETHOM Nopsaake rnepel TPeboOBaHUAMMN NHBIX KPEAUTOPOB MO TEKYLLUM MnaTexxaM, PyKOBOACTBYSACh
ab3auem BTOpbIM NyHKTa 1 cTaTbn 134 3akoHa 0 6aHKPOTCTBE . BO3MOXHOCTL HAaCTYMIEHNS YPe3BblHaNHOW
CMTyaUMn TEXHOFEHHOM0 XapakKTepa CBA3biBasacb, B YaCTHOCTM, C BbICOKOW BEPOATHOCTLIO TaKMX
HeraTVBHbIX MOCNAEACTBUI NPeKpaLLeHMsa TeNN0CHabXXeHNs, Kak BbIX0J, Ha MOBEPXHOCTb METAHOBO34YLLIHON
CMeCun 1 pa3pyLleHne NOBEPXHOCTHOMO KOMMJIEKCa LWaxThl, 3arpsa3HeHune sogosabopa ropona NHTLI
LIaXTHbIMKU BogamMu (nucbMo oT 20 nekabps 2019 rona, HanpaBieHHoe Hay4Ho-nccnenoBaTeNbCKUM
WHCTUTYTOM ropHocnacaTeslbHOro gena B oTBeT Ha 3anpoc AO "HTayrons"),

OnpepeneHnem ApbutpaxkHoro cyaa Pecnybnukn Komu oT 8 okTsbps 2020 roga, ocTaBNieHHbIM He3
N3MeHEHUs NOCTaHOBMAeHNEM BToporo apbuTpaxHoro anennsunoHHoro cyaa ot 21 aHeaps 2021 roga n
noctaHoBsieHnem ApbuTpaxxHoro cyaa Bonro-Batckoro okpyra ot 30 mapTta 2021 roga, yaoBAETBOPEHO
3asaBneHune YnpasnerHns ®enepanbHoN Hanoroeomn cny»x6bl no Pecnybnvke KoMy 0 npuaHaHMM Ha3BaHHbIX
naaTexxem - Kak NOBAEKLLINX OKasaHWe NpeanoyYTeHns 0QHOMY U3 KpeaUTOpPOB nepeq ApyruMu -
HeQeNCTBMUTENbHLIMU CAEIKaMW MO OCHOBaHMIO, NPeayCMOTPEHHOMY MYHKTOM 1 cTaTbn 61 3 3aKoHa 0
6aHKPOTCTBE , U O MPUMEHEHWN NOCAEACTBUN UX HEAENCTBUTENbHOCTMW. YKa3aHHbIe fEeHEXHbIE CPeaCTBa
B3biCKaHbl ¢ MTAO "T Mntoc" B KOHKYpPCHYI0 Maccy AO "MIHTayrosb", 3a80/1KEeHHOCTb NMocsiefHero nepeg
nepBbIM BOCCTAHOB/IEHA B TOM Xe pa3mMepe. lNpu 3ToM apbuTpakHble cyabl 0TBeprin gosoasl MAO "T
Mnatoc" 0 ToM, 4TO CNOpHbIE MAaTEXM NO CMbICAy ab3aua BToporo nyHkTa 1 ctatbk 134 3akoHa o
6aHKPOTCTBE ABNAOTCA pacxoAaMmn AOJKHMKA Ha NMPOBELAEHNE MEPONPUATUA MO HEAOMYLLEHNIO
KaTacTpodbl mbo rmbenn niogen, a NOTOMY NoasiexaT NnoralleHunio BHe oYepein NpenMyLecTBEHHO
nepepd nobbiMn apyrumMn TpeboBaHNAMN KPeAMTOPOB MO TEKYLLMM niaTexxaM. KBanngunumpoBas CropHbIe
naaTeXu B Ka4eCTBe 3KCMNyaTalMOHHbIX, TPeboBaHMA MO KOTOPbIM OTHOCATCS K YETBEPTOMN oYepean
TpeboBaHWI MO TEKYLLMM MaaTexaMm, Cyabl OTMETWIN, YTO OKa3aHme ycayr TennocHabxxeHuns
OCYLLEeCTBJIASIOCH MO AOr0BOPY, 3aK/IO4EHHOMY B paMKaX 06bIYHOWN X03AACTBEHHOW AeATENbHOCTU
LOJKHMKA 00 BO3OyAeHUs aena o 6aHKPOTCTBE, BBUAY YEro NpoAoSKEHNE OKa3aHUS AaHHbIX YCayr
[la)Xe B pexxmMe orpaHuyeHunsa He TPaHCOPMUPYET CMOPHbIE NIaTeXM BO BHeoYepeSHbIe.

o MHeHWto 3a8BUTENS, OCMapMBaeMas HoOpMa He COOTBETCTBYET cTaTbaM 6, 8, 34 (4acTb 1), 35 (4acTb 3),
55 (4acTb 3) n 57 KoHcTuTyumm Poccniickon degepaunn B TON Mepe, B Kakon Mo CMbICy, NpuaaBaeMomy
e NpaBonNpPUMEHNTENbHON NPAKTUKON 1 0pMUMaNbHbIM TOJIKOBAHNEM, UCKJIKOYAEeT NPU3HaHue
BHEOYEpeLHbIMY MIaTeXeN - B TOM YKC/1e MO AOr0BOPaM, 3aKJII04YEHHbIM B paMKax 06bI4HON X03NCTBEHHON
AESATENbHOCTH, - B aApec peCypCoCHabXaloLMX opraHn3aumni, obcnyXnBatoLmx LOMKHNKOB, KOTOpbIE
OTHeCEHbI K COLManbHO 3Ha4YMMOM KaTeropum notpebuTtenen n npekpaLleHme nocTaBoK 3HEPropecypcos
KOTOPbIM NGO OrpaHNYeHne NOCTaBOK HKE YPOBHS MUHUMAJIbHOrO pacxofa SHepropecypcos,
obecneymBatowero 6e3onacHoe 414 NepCoHasta N OKPYXatoLlen cpefbl COCTOSAHNE NPEeANPUATUS, MOXET
noBJjieyb 3a COBOM TEXHOrEHHbIE 1 (MK) IKoNOrn4yeckne KatacTpodbl nmbo rnbens nogen.

1.2. B cuny nyHkTa 3 cTaTbn 97 ®enepasibHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHCTUTyumnoHHoMm Cyge
Poccuiickon ®epepaummn” xanoba Ha HapyLLleHMe HOPMATUBHBIM @aKTOM KOHCTUTYLIMOHHBLIX NpaB 1 cBoboa
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AOMNyCTUMa, eC/IM UCHEPMaHbI BCe ApYrue BHYTPUrOCyLapCTBEHHbIE CPeACTBa CyAebHON 3alunThl NpaB
3a8BUTENA NPU paspeLleHnn KOHKpeTHOro gena. Nog Takum ncyepnaHneM NoHMMaeTcs nogada
3a59BUTENIEM B COOTBETCTBUMN C 3aKOHO4ATENbCTBOM O COOTBETCTBYHIOLLEM BUAE CyA0NPOMN3BOACTBA
KacCaLlWoHHOM Xanobbl B CyJ MakC/MasbHO BbICOKOW A1 AAHHOW KaTeropun Aen MHCTaHUUKM Uaun, Koraa
BCTYNMBLUNE B CUy CyaebHble akTbl MO AaHHOW KaTeropun gen nogniexat 06>kasioBaHUIO TOJIbKO B
HaZ30pHOM MOpsAKe, HAaL30PHON XKanobbl, ecnn cyaebHbIn akT, B KOTOPOM MPUMEHEH OCMapUBAEMBIN
HOPMATMBHbIA aKT, Obla1 NPeaMeTOM KaCcCalMOHHOIo WA HaA30pHOro 06>xanoBaHMs B CBA3N C
NpYMEHEeHNeM 3TOro HOPMaTUBHOIO aKTa, a NoAaya KacCauMoHHON Ay Haf30pHON Xanobbl He npusena K
YCTPaHEHMIO MPMU3HAKOB HapyLLEHUs NpaB 3asBUTENS.

Mexgy TeM npusefeHHoe TpeboBaHme 610 BBeaeHO PefepasibHblM KOHCTUTYLMOHHBIM 3aKOHOM 0T 9
Hosbps 2020 roga Ne 5-®K3 . CornacHo e 4acTu 4 ero ctaTbi 2 10 NCTEYEHNS LLIECTM MECSILLIEB CO AHSA ero
BCTYNJEHNS B CUJY NO4 MCHEPMAHNEM BCEX APYrMX BHYTPUIrOCYAAaPCTBEHHbLIX CPeACTB CyaebHOM 3alnThl
NoHMMaeTCs NojayYya B COOTBETCTBMM C 3aKOHOAATE/IbCTBOM O COOTBETCTBYIOLEM BUAE CYyLONPON3BOACTBA
3aaBuTenem nobon KaccauMoHHOW »anobbl, B KOTOPOW CyaebHbIn akT Bbin npeaMeToM 06XXanoBaHus B
CBS3U C NMPUMEHEHNEM 0CMapMBaEMOro HOPMaTMBHOIO akTa, €C/IM OHa He MpuBesa K YCTPaHeHWIo
NPW3HaKOB HapyLUEHNS NPaB 3asBUTENS, a eCIN BCTYNUBLLME B CMNy CyaebHble akTbl N0 AaHHON KaTeropum
Aen nognexxaTt 06>KanoBaHMIO TONIbKO B Haf430PHOM Mopsifke - hakT Ux BCTYMNeHMs B cuiy. Kak cnegyet
13 NpencTaBAEHHbIX MaTePNanoB, MOCNEAHUM CyAebHbIM aKTOM, NMPUHATLIM B paMKax 060cobieHHoro
cnopa ¢ yvacTtuem MAO "T Mntoc" B gene o 6aHkpoTcTBe AO "MHTayronb", ABNAETCS KaCCalMOHHOE
nocTtaHoBNeHne ApbuTpakHoro cyaa Bonro-Bstckoro okpyra ot 30 mapTa 2021 rona. CnenoBaTenbHo,
»anoba MAO "T Mntoc", nocTtynuewasn B KOHCTUTYUMOHHbIA Cya Poccuinckon ®enepauun oo NCTeYeHNs
LIEeCTW MecsiLeB CO AHA BCTYNaeHns B cuny defepasbHOro KOHCTUTYLMOHHOMO 3akoHa 0T 9 Hoabpsa 2020
roga Ne 5-OK3 , agnseTcs oonycTumMon.

1.3. Takum obpasom, ab3ay BTopon nyHkTa 1 ctaTbu 134 defepanbHOro 3akoHa "O HECOCTOATENbHOCTM
(baHkpoTCTBE)" ABNSETCS NPEeAMETOM paccMoTpeHns KoHcTuTyumoHHoro Cyna Poccuiickon ®enepauum no
HacTosALLEMY [Ny B TOM Mepe, B KAaKOW B CUCTEME LEeMCTBYIOLLEr0 MPaBOBOr0 PerynpoBaHns OH CYXUT
OCHOBaHMEM A1 pa3peLleHns BONpoca 0 BO3MOXHOCTMN AO/KHMKA, OCYLLECTBAAOLWEr0 3KCMayaTaLluo
OMaCHOro NpPoun3BoACTBEHHOIr0 06beKTa, NPON3BECTU B KAYeCTBE BHEOUYEPEAHbIX 3KCMIyaTalNOHHbIe
naaTeXmu B Nonb3y pecypcocHabxatoLlen opraHusaLmm, obecnevnsatoLLLen ero 3Hepropecypcom no paHee
3aKJIlDYEHHOMY [OrOBOPY, MOCKO/bKY MPeKpaLleHne NOCTaBOK 3Hepropecypca (nnbo orpaHnyeHne
MOCTABOK HUXE YPOBHS, MUHMMabHO Heobxoaumoro ans 6€30MacHOro COCTOSIHMS COOTBETCTBYIOLENO
obbekTa) MOXXeT noBJieYyb 3a c0bOM TEXHOTEHHbIE U (MAKN) 3KONOrn4Yeckme katacTpodbl nmbo rnbenb
ngen.

2. KoHcTuTyuma Poccuinckon ®epepaumm, npnsHaBas NpaBo KaXkAoro Ha Xn3Hb (cTatbd 20, 4acTb 1) 1
OoXpaHy 340poBbs (CTaTba 41) 1 NpoBO3raaLlas, YTo 3eMas U Apyrue NpupoaHbIe pecypcbl COCTaBAAOT
OCHOBY XW3HW N 0eATeNbHOCTU HApOA0B, MPOXXMNBAIOLLMX Ha COOTBETCTBYIOLLEN TeppuTopun (CTaTbs 9,
4acTb 1), ICXOAUT U3 HEAOMYCTUMOCTM NPUYNHEHUS OKPYXKatoLLLen cpeae yulepba npu oCyLeCcTBAEHNM
cobCTBEHHUKaMW BNageHns, Nob30BaHNA U PACropsHXKeHNs 3eMel 1 4PYrMK MPUPOLHbIMU pecypcamMm
(cTaTbsa 36, YacCTb 2) M rapaHTMPYET KaXX4oMy NpaBo Ha 61aronpruAaATHYIO OKPYXatoLwyto cpeny,
LOCTOBEPHYI0 MH(POPMALINIO O €e COCTOSAHUM M Ha BO3MeLleHWe yuepba, NPUYNHEHHOIrO €ro 340P0BbI0 NN
NUMYLLLECTBY 3KOJI0rMYECKNM NPaBOHapyLLeHneM (CTaTbs 42), yCTaHaBAMBas KOPPECMOHANPYIOLLYI0
AaHHOMY npaBy 00653aHHOCTL Bepe)KHOr0 OTHOLLEHNSA K MPUPOAE, OKPYXKAIOLLEN Cpefe v MPUPOLAHbIM
6oraTcTBaMm (CTaTbsl 58). TN NONOXKEHUS - B €AUHCTBE C MPOBO3rJIalleHHbIMK B Npeambynie KOHCTUTYLMK
Poccuinickon ®epepaummn Lenbto obecneynTb 61arononyyme HolHEeLWHero n by ayLmx NoKoaeHn 1
OTBETCTBEHHOCTLIO Nepes HUMU - ONpeaenstoT HanpaBAeHHOCTb FOCYAapCTBEHHON MNOANTUKM Ha
npenoTBpaLleHne Katactpod u rubenn nogemn, 4To COOTHOCUTCA U C OCHOBAHHLIM Ha ee cTaTbe 56
3aKOHOaTesIbHbIM PerysiMpoBaHneM 3alUnThl HACENEHNS N TEPPUTOPUIA OT YpPe3BbIHaMHbIX CUTYaLUi
NPUPOLHOIr0 N TEXHOMEHHOIr0 XapakKTepa, KOTOPOe BMEHSET OpraHu3aumam, BHe 3aBUCUMOCTHU OT (hOPMbI
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Ccob6CTBEHHOCTY, 0643aHHOCTbL MPeANPUHUMATbL MEPbI MO HELOMYLLEHWIO TaKUX CUTyaunn (cTaTbs 14
depepanbHOro 3akoHa oT 21 fekabpsa 1994 roga Ne 68-03 "O 3aLlMTe HaCeNEeHNS U TeEPPUTOPUR OT
Yype3BblYaMHbIX CUTYaLNA MPUPOAHOI0 N TEXHOrEHHOr0 XapakTepa').

CornacHo KoHcTuTyuum Poccniickon denepaunm Kaxxabli UMeeT npaBo Ha cBOHOHOE NUCMOJIb30BaHMe
CBOMX CNOCOBHOCTEN N UMYLLLECTBA AN NPEANPUHUMATENBCKON U NHOW HE 3arnpeLLeHHON 3aKOHOM
3KOHOMUYECKON AesATeNbHOCTN (CTaTbs 34, 4acTb 1), a NpaBo YacTHOWN COBCTBEHHOCTY OXPaHSAeTCs
3aKOHOM, HUKTO He MOXXeT BbITb JIMLLIEH CBOEr0 MMYLLIECTBA MHAYe Kak Mo pelleHunto cyaa (cTtaTbs 35, 4acTu
1 n 3). B T0 xe BpeMs npaBo 4YaCTHON COBCTBEHHOCTU He ABNAeTCA abCOMOTHLIM U B CUYy ee CTaTbu 55
(4acTb 3) MOXET bbITb OrpaHNYeHo eaepasbHbIM 3aKOHOM B LIENSX 3alUTbl KOHCTUTYLMOHHO 3HAaYUMBbIX
LEHHOCTEN, K YMCY KOTOPbIX OTHOCATCA 340P0BbE, MPaBa U 3aKOHHbIE MHTEPEeChl APYruX anL,
obecneyeHne 060poHbI CTpaHbl 1 6e30MacHOCTM rocyaapcTaa.

NHCTUTYT 6aHKPOTCTBA, Kak HEOAHOKPATHO yKa3biBasl KOHCTUTYUMOHHbIN Cya Poccuninckon Gegepauun,
npr3BaH obecneynTb 6anaHC NpaB 1 3aKOHHbIX MHTEPECOB /ML, YHaCTBYIOLLMX B Aene 0 6aHKPOTCTBE,
NPUTOM YTO UX MHTEPECHI Pa3/IMYHbI 1 3a4acTy0 ANMaMETpasibHO NPOTMBOMOOXHbI (MOCTaHOBAEHNS OT 19
nekabps 2005 roga Ne 12-M n o1 14 niond 2021 roga Ne 36- ). O4epenHOCTb yaoBneTBOpeHns TpeboBaHuMin
KpeanTopoB YCTaHOBJIEHA KaK B LIeNAX CO34aHns YCIOBMIA 419 CNpaBennBoro obecneyeHns
3KOHOMUYECKNX U IOPNANYECKUX MHTEPECOB BCEX KPeANTOPOB, BKIOYAS /ML, B OTHOLIEHUN KOTOPbIX
HeobXx04MMO BBEEHMNE LOMNOJIHUTENbHBIX FapaHTWI, Tak U B LESIAX BO3MOXXHO 6onee NoaHoro
ypoBneTBopeHns TpeboBaHUI KpeanmTopoB, Y4TO, MO CyLeCTBY, HanpaB/eHo Ha NPeAoCTaBeHNE UM
paBHbIX MPaBOBbIX BO3MOXHOCTEN, B TOM YMCJIE KOTAa UMYLLLECTBA AO/KHUKA HEAOCTAaTOYHO AN4
CNpaBenIMBOro ero pacnpeneneHns mexay kpeautopamu. Npu CTONKHOBEHUN 3aKOHHbIX UHTEPECOB
KpeanTopoB B NpoL,ecce KOHKYPCHOrO NPon3BOACTBa pellaeTcs 3ag4a4va NponopLnoHanbHOro
pacnpeneneHns Cpeam HUX KOHKypcHom Macchl (MocTtaHoBneHne oT 12 mapTa 2001 roga Ne 4-11,
Onpepenexune ot 28 despans 2017 roga Ne 364-0O n ap.).

C npyroi cTopoHbl, KOHCTUTYLMOHHbLIA Cya Poccuiickon denepaunn He pa3 nogyepkuBa, YTo cobnogeHne
KOHCTUTYLMOHHOIO NPUHLMUMNAG PAaBEHCTBA HE O3HaYaeT NPenoCTaB/IeHNS OANHAKOBbLIX FrapaHTUA iuuam,
OTHOCALLMMCS K pa3HbIM KaTeropuam, a paBeHCTBO Nnepes 3aKOHOM U CYyA0M He UCKoYaeT haKTUYeCKnx
pa3nuyni N Ux y4eTa 3akoHoLaTeneMm. BMecTe ¢ TeM Takme pasninyns 4ONyCTUMbI, TOSIbKO €CIN OHK
06bEKTMBHO ONpaBAaHHbl, 060CHOBaHHbI 1 NpecnenyloT KOHCTUTYLMOHHO 3HaYUMble Lienu, a
ncnosb3lyemble AN LOCTUXKEHNSA 3TUX LieNiei MpaBoBble CPeACTBa 0TBEYalT TPebOBaHNIO COPa3MEPHOCTM
(mocTaHoBneHNs oT 16 noHA 2006 roga Ne 7-M, oT 25 okTa6ps 2016 roga Ne 21-M un gp.). CTapascs
obecneynTb 6anaHC NpaB 1 3aKOHHbLIX MHTEPECOB Pa3HbIX KaTErOpUA KPeAMTOPOB, 3aKOHOAATE b
onpenenseT N 04epenHOCTb YAOBNETBOPEHNS TPeOOBaHUI KpeaMTOPOB N0 TEKYLLUM MaTeXaM.
Peannsaumsa Takon AUCKPEL MM LOKHA ONMPATbCS HAa KOHCTUTYLMOHHbIE KpUTEPUW AOMYCTMMOCTM
OrpaHWYeHUn NpaB, a TakXXe A0/HKHa b6biTb onNpaBAaHa AOCTMIKEHNEM COLMaNbHO 3HA4YMMOro pesybTaTa.
YKa3aHHble KOHCTUTYLMOHHO ogo0bpsemMble e KOHKPETM3NPYIOTCA B 3aKOHOAATebcTBe 0 BaHKPOTCTBE,
4yeMmy no cBoeMy ByKBasIbHOMY CMbICNY CYXXUT 1 ab3au, BTopoi NyHKTa 1 cTaTbu 134 3akoHa o
H6aHKkpoTCTBE .

2.1. 3aKoHoZaTe b B CUJTYy BO3JIOXKEHHbIX Ha HEFO ANCKPELMOHHbIX MOJIHOMOYUIA, MPUHMMas BO BHUMaHMeE
XapakKTep 1 NPaBOBYO NPUPOAY TEKYLLMX NiaTeXEN, a PaBHO TO, 4TO TpeboBaHMA KpeauToOpPOB Mo
TEKYLUM MaaTexxaM He NoAanexaT BKOYEHUNo B peecTp TpeboBaHMIN KpeanTOpPOB U KPeaUTOpbI Mo
TeKYLUM naaTexxam npu NpoBeLeHNN COOTBETCTBYIOWNX NPOLLeAyp He MPU3HATCS anuamu,
yyacTByloLW MMM B Aene o 6aHKpOTCTBE (NYHKT 2 cTaTbM 5 3akoHa 0 6aHKPOTCTBE ), BNpaBe onpeaennTb
04YepenHoCTb YAO0BAETBOPEHNSA TPEOOBaAHNIA KPEAMTOPOB MO TEKYLLMM MIaTeXaM, OTJNYHYI0 0T
TpeboBaHWI NHbIX KPeAMTOPOB. ITa NpPaBoBas NO3nNLNS, BbiCKa3aHHas KOHCTUTYLUNOHHbIM Cy oM
Poccuinckon ®epepaumm B onpeneneHunsax ot 25 masa 2017 roga Ne 1133-0, o7 11 anpens 2019 roga Ne 856-
O n ot 28 mas 2020 roga Ne 1155-0, B N0JIHOM Mepe NPUMEHUMA U K PErYNPOBAHUIO, MO3BOASAIOLLEMY
N3MEHNTb 04epPefHOCTb YA0BNETBOPEHUS TpeboBaHNI KPeaANTOPOB MO TEKYLLMM MaaTexaMm,

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.4un314



npenycMoTPEHHYI0 NYHKTOM 2 cTaTbM 134 3akoHa 0 6aHKPOTCTBE , UCXOAA U3 CNeLUdUKN Takux
TpeboBaHWi, B YaCTHOCTW KO ja UX BHEOYepeaHOe YLOBAETBOPEHME HAMpPaBeHO Ha 3aLLnTy
KOHCTUTYLIMOHHbIX LlEHHOCTEN.

CornacHo nNyHKTY 2 cTaTbyh 134 3akoHa 0 6baHKpoTCTBe TpeboBaHNS KPeaMTOPOB MO TEKYLLUM MaaTexxam
YyOOBIETBOPAIOTCS B CNefyloLen 04epejHOCTH: B MEPBYIO o4epelb - TpeboBaHMS Mo TEKYLLUM NaaTexam,
CBSA3aHHbIM C CyaebHbIMK pacxofamu no aeny o 6aHKpOTCTBE, BhINIATON BO3HarpakaeHnsa apbutpakHomy
ynpaBAsioLLeMY, B3bICKaHMEM 3a0/DKEHHOCTY MO BbiMjaTe BO3HarpaXKAeHns anuam, MCnosHSBLINUM
06513aHHOCTM apbUTparkHOr0 yNpaBsoLero B aese o 6aHKpoTCcTBe, TpeboBaHMS MO TEKYLMM NAaTeXaMm,
CBSI3aHHbLIM C OMJaTON AEATENLHOCTY UL, NPUBJIEYEHNE KOTOPbIX apbUTPaKHbIM yNpaBasiowmm ais
NCMONHEHUS BO3/1I0XKEHHbIX Ha Hero obsa3aHHocTen B fefe 0 6aHKPOTCTBE B COOTBETCTBUMN C 3aKOHOM O
BaHKpoTCTBE fBNAETCA 0653aTeNbHbIM, B TOM Y/CJIE C B3bICKAHWEM 3a40/DKEHHOCTM MO onJslaTe
LesATeNbHOCTY YKa3aHHbIX NnLL; BO BTOPYIO o4epelb - TpeboBaHus 06 onnaTe Tpyaa Ay, paboTaowmx nam
paboTaBLIMX (NOCNe AaTbl MPUHATWA 3asBJIEHNS O NPU3HAHUM OO0/DKHUKA HaHKPOTOM) MO TPYLOBOMY
L0roBopy, TpeboBaHMA 0 BbiMJlaTe BbIXOAHLIX NOCOBMIA; B TpeThbio - TpeboBaHUs 06 onnate AeATENbHOCTH
JINL, NMPUBJIEYEHHbIX apbuTparkHbIM yrnpaBasoLWwmnm gnsa obecnevyeHns NCNOAHEHNS BO3/I0)KEHHbIX HA HEro
obs3aHHOCTEN B Aenie 0 6aHKPOTCTBE, B TOM YMCAE O B3bICKaHWUM 3a40/DKEHHOCTM MO onJlaTe AeATeNbHOCTU
3TMX UL, 3@ UCKNOYEHMEM NUL, YKa3aHHbIX B ab3aLie BTOPOM TOro Xe MyHKTa; B 4eTBepTylo - TpeboBaHus
Mo 3KCNayaTauMOHHbBIM niaTe)xaM (KOMMyHabHbIM NaaTexxaM, naaTexam no 4orosopam
3HeprocHab)xeHns 1 NHbIM aHaN0rMYHbLIM NaTeXaM); HaKoHeL, B MATY0 04epenb YO0BAETBOPSOTCA
TpeboBaHMA MO UHBIM TEKYLLMM MaTexaM. B cooTBETCTBUYM XXe ¢ ab3aueM nepBbIM MyHKTa 1 TON xe
CTaTbMW BHE 04epenm 3a CHET KOHKYPCHOW MacChl MorawatoTcs TpeboBaHNA KPeanTopOB Mo TeKyLNUM
niaaTte)xam nNpenMyLLeCcTBEHHO nepes KpeanuTopamm, Yo TpeboBaHNSA BOZHUKAN A0 NPUHATUSA 3a8BEHNS O
NPU3HaHWN JOJHKHMKA BaHKPOTOM. 3TO 06yCN0BIEHO OTHECEHNEM, COTNTAacHO CTaTbe 5 N NYHKTY 2 CTaTby
134 3akoHa 0 6aHKPOTCTBE , K TEKYLLMM MiaTexaM Tex pacxonoB B Aefie 0 6aHKpOTCTBE, KOTOpble
obecneynBaloT caMy BO3MOXHOCTb 3aBEPLUEHNSA KOHKYPCHOI0 NPOM3BOACTBA, OOCTVKEHUS LieNein 3ToN
npoueaypbl U pacyeTa C KOHKYPCHbIMK KpeguTopamu.

MonoxeHwne ab3aua BToporo nyHkTa 1 cTaTbn 134 3akoHa 0 6aHKpPOTCTBE , yCTaHaBAMBaAlOLLEE B Ka4ecTBe
KpuTepus OonycTMMOCTN BHEOYEPELHOI0 YA0BETBOPEHNS OTAENbHbLIX TPeBOBaHWI KPeaUTOPOB Mo
TeKyLLMM naaTexaM (BHe YCTaHOB/IEHHON AaHHON CTaTbel 04epeaHOCTN) BO3MOXXHOCTb OTHECEHUS 3TUX
TpeboBaHWin K pacxoaM Ha NPOBEeAEHNE MEPOMPUATUIA NO HEAOMYLWEHNIO KaTacTpodbl bo rubenn
nogen, cornacyeTcs ¢ npusegeHHbIMU no3uuuammu KoHCTuTyumoHHoro Cyna Poccuinckon ®efepaumm ¢
Y4€TOM HanpaBAeHHOCTY Takon AudepeHumnaunm Ha LOCTMIKEHNE YKa3aHHbIX KOHCTUTYLMOHHO
3HAYMMbIX Lienen.

3. Mo cBoeMy byKBasbHOMY CMbIC/Y MonoXXeHne ab3aua BTOporo nyHkTa 1 ctatou 134 3akoHa o
H6aHKpoTCcTBE TPebyeT ANs CBOEro NPUMEHEHNS NCCNEAO0BATb BCO COBOKYMHOCTb (haKTUYeCKMX
06CTOATENLCTB, CBA3aHHbIX C KOHKPETHLIMW pacxof4amu, 4Tobbl yCTaHOBUTL UX OENCTBUTENbHYIO
HamnpaB/fIEHHOCTb Ha NPOBEAEHNE MEPONPUATMIA MO HEJONYLLEHMNIO KaTacTpodbl nbo rnbenn noaen,
BKJ1tOYAA peasibHOCTb Yrpo3bl BO3HMKHOBEHWA AaHHbIX HEraTUBHbIX MOCIEACTBUIA U UX XapaKTEPUCTUKY.
3To npegnonaraeT n HeobxoANMMOCTb y4eTa BCEX INEMEHTOB KOHKPETHOIO NPaBOOTHOLIEHUS C y4acTMeEM
KpeanTopa 1 OO/DKHMKA, BKIKYas, KPOME NpoYvero, 0COBEHHOCTM Kak 3KOHOMMYECKON (MPOM3BOACTBEHHON)
LeATeNIbHOCTU JOJ/DKHUKA, Tak U NPaBoBOro cTaTyca Jivua, B MoJib3y KOTOPOro COOTBETCTBYIOLLME MJIaTeXW
OblM NPOM3BEAEHbI, @ TaKXe CNeUndnKy 0CyLEeCTBASEMON UM AEATENbHOCTH.

3.1. MNpaBoBoOW CTaTyC pecypcocHabxatoLlen opraHm3aunm npefonpeaeneH noaoxxeHnaMmm KoHCTuTyLmm
Poccninckon ®degepaunm, KOTopble OTHOCAT K BefeHuto Poccninckon ®epepaumn henepasbHbie
3HepreTnyeckme CUCTeMbI, @ PaBHO YCTaHOB/IEHME NPaBOBbIX OCHOB €MHOI0 PbiHKA W LLEHOBOW MOJINTUKK
(ctaTba 71, nyHKThl "X", "n") 1 3anpeLlalnT IKOHOMUYECKYI0 AeATeNbHOCTb, HanpaB/ieHHYo Ha
MOHOMON3aLMI0 N He10BPOCOBECTHYIO KOHKYPeHLUMIO (CTaTba 34, 4acTb 2). B pa3BuTue 3TUX NpeanncaHui
BBOASTCS NpaBuia rocy4apCTBEHHOIO PEryMPOBaHNS N KOHTPONA AeATeNIbHOCTH CybbekToB
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€CTeCTBEHHbIX MOHOMONIA, B TOM YuUC/e B Chepe yCayr no nepegaye TensoBon sHeprum (NyHKT 1 cTaTtbn 4
depepanbHOro 3akoHa oT 17 aBrycta 1995 roga Ne 147-®3 "O ecTecTBeHHbIX MoHOMoansx"). Obwune
NPVHLMMbI OPraHn3auny OTHOLEHWUI B 3TON cepe U OCHOBbI FOCYAapPCTBEHHOMO peryanpoBaHus
COOTBETCTBYIOLLEN AeATEIbHOCTM YCTaHoBNeHbl PefepanbHbiM 3aKoHOM OT 27 uonsg 2010 roga Ne 190-03
"0 TennocHabxeHun".

Kak oTmeTnn KoHCcTnTyumoHHbIn Cyg Poccunckon ®epepaunn B MoctaHoBneHun oT 12 masa 2020 roga Ne
23-M, rocynapCTBEHHOE PeryanpoBaHMe N KOHTPOJb B cdhepe TennoCcHabXeHns COCTaBASAT - CO BCEMU
CBOVMMMW 0COBEHHOCTSIMM - TY OCHOBY, Ha KOTOPOW CTPOUTCSA CMCTeMa XUu3HeobecneyeHns,
npeanosaratollas rapaHTUPOBaHHOE NpPefoCcTaBieHne Ny6ANYHO 3HAYMMbIX YCAYTr MO nepeaayve TenaoBomn
3Hepruun. Tak, B 30He CBOEN AeATebHOCTY TenJIoCHab)KaloLlaa opraHn3aumsa Kak NoCcTaBLUUK Teno0Bown
3Heprum obs3aHa 3aKN0YNTL 4OFOBOP OKa3aHUs YCayr no nepepaye TENA0BON IHEPrM U (M)
TensoHocnTens B obbeme, Heobxoammom ans obecnevyeHuns TennocHabxeHusa notpebutenen c y4yeTom
noTepb TEMJIOBOWN SHEPT UK, TEMIOHOCUTENA NPU UX Nepeaaye (4acTb 4 cTaTbn 15 PegepanbHOro 3akoHa
"O TennocHabxeHun" ),

B ToM e lMocTaHOBAEHUN , OTMeYas cneundurKky peryanpoBaHus npas n obsa3aHHOCTEN
TennocHab)KaloLLlen opraHn3aLnn, yCaoBus U Len ee AesTeNbHOCTY, BKJIOYas MOPSA0K OpraHn3aLmm
TensocHabXXeHuns, a TakXxe nMes B BUAY NpefyCMOTPEHHYIO 3aKOHOM perjaMeHTaumio NpaBnTenbCTBOM
Poccuiickon ®efepalmmn Kak CyLLeCTBEHHbIX YC0BMIA NyBIMYHBIX LOrOBOPOB TEMJIOCHABXEHUS N OKa3aHus
yCyr no nepepaye TEMJIOBON SHEPrMM, TaK 1 MOPSALKa OrpaHNYeHNs U NPeKpaLLeHns ee Nogaym
noTpebutensam B C/iy4ae HapyLleHUs UMW yCI0BUIA goroBopa (MpaBnia opraHn3auumn TenJocHabxeHns B
Poccunckon ®egepaumm), KOHCTUTYUMOHHBIN Cya Poccminckon ®epepaunu, NpuHUMas BO BHUMaHUe
perynnpoBaHue LieHoobpa3oBaHmMA B 3ToN cdepe (cTaTbsa 8 PegepanbHOro 3akoHa "O TennocHabxeHun" n
MocTaHoBneHue MpaBuTenbcTBa Poccuinckon ®epepaumm ot 22 okTabpsa 2012 roga Ne 1075 "O
ueHoobpaszoBaHuK B chepe TennocHabxxeHna"), NoAYepPKHY, YTO HanpaBAeHHOCTb COOTBETCTBYIOLLEN
06543aHHOCTM TeNNOCHabXXaloLEN OpraHn3aL MK - 3aKYMTb MYyBANYHbLIA JOrOBOP - Ha 3alUMTY MHTEPECOB
noTpebuTenel TeNJOBON SHEPrUN HE NCKOYaeT HeoBX0AUMOCTY NoaAepXNBaTb 6anaHC NpPaB U 3aKOHHbIX
NHTEepeCcoB BCeX AENCTBYIOWMX 34eCb CYyOBHEKTOB, B TOM Yuc/e TennocHabxatLwen opraHusaumm -
KpeauTopa.

3.2. MocTaBKa 3HepreTU4EeCKNX pecypcos notTpebutento no obuiemMy npaBuly OCyLLECTBASETCA B
HenpepbIBHOM TEXHONOMMYECKOM LnKe, 4To obecneynBaeT becnepeboiiHoe 1 be3onacHoe
(OYHKLMOHNPOBAHMNE NHXXEHEPHbBIX CUCTEM U MHPACTPYKTYPbI NPeanpuaTs 1 ero Nnpon3BoaCcTBEHHbIX
MOLLHOCTEN.

CornacHo lNpaBunam opraHusauny TennocHab>xeHmsa B Poccuinckon degepauni, B OTHOLLEHWMM COLMAbHO
3Ha4YUMbIX KaTeropun (06bekToB) noTpebuTenen NpUMEHAETCS CneLnaibHbIn NOPSAAOK BBEAEHNS
OrpaHnyeHus pexxmma noTpebaeHuns; B X OTHOLLEHMN B fOroBope TensocHabxxeHus obasaTenbHo
onNpeLensoTCs peXXumbl BBEAEHUS orpaHnyeHnin (MyHKT 95). Mpn 3TOM K TaKUM KaTeropmsm OTHECEHbI, B
YaCTHOCTK, 00BEKTHI BEHTUNIALUN N OCHOBHbIE MOABEMHbIE YCTPONCTBA YrOJbHbIX U TOPHOPY AHbIX
opraHmsauun (NyHKT 96 Mpasun).

MpaBnaammn yCTaHOBJIEH NOPAAOK BBEAEHNS YKAa3aHHOMO OrpaHNYeHNsA MPUMEHUTENBHO K COLMaibHO
3HaYUMbIM KaTeropuam notpebuTenei B ciyvyae HenoraleHms (HeonnaTbl) 3a40JPKEHHOCTYM MO onJiaTe
TEnJI0BOWN 3HEpPrumn B onpenesieHHbIn B yBeAOMIEHNN TeNN0CHabXatoLwen opraHnsaumm cpok (MyHKT 97).
[laHHbIA MOPAAOK XOTSA N HE UCKJTKOYAET MOJSIHOMO OrpPaHNYEHNs pexxmMa noTpedbneHns (npu ycnosmm
obs3aTeNIbHOro NpeaBapuTeIbHOro yBEAOMIEHNS NOTPebUTENS N OpraHa MeCTHOro CaMoynpaB/ieHns O
LHE N Yace ero BBEAEHUSA), HO AOMYCKaeT 3TO ANLb B CUTYaLMK, KOr4a 4YaCcTUYHOE OrpaHUYeHne He
nobyaunno notTpebnTens NCNoaHNMTbL 0643aHHOCTb MO OMNJlaTe TEMNJIO3HEPT UK, 1 BO3J1araeT Ha
TensocHabxxaloLLyo opraHm3aumnio 06g3aHHOCTbL MHOPMUPOBaTL 060 BCex NpeanosaraemMbix AeNCTBMAX
OLHOBPEMEHHO € noTpebnTenem opraH MECTHOIrO CaMOYMpPaBAEHNS, OpraH NPoKypaTypbl, defepasbHbIN
OpraH UCNOJIHUTESIbHON BIACTW MO AeflaM rpa)kaaHCcKon 060pOoHbI M Ype3BblYaMHbIM CUTYaLMAM AN UX
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TeppuTopManbHble opraHel. CnefoBaTeNbHO, MpaBuia He NO3BONSAIOT TENNOCHabXXalOLWEN opraHu3aLmm
flaxke B OTCYTCTBME OnaThl NOCTaBAEHHOI0 3Hepropecypca CaMoOBOIbHO U BHE HaJsiexallero nopsagka
OrpaHn4nTb, a TeM Bonee NpekpaTUTh TennocHabxeHne noTpebrTens, OTHOCALLErocs K CoLManbHO
3Ha4YMMOW KaTeropun. 310 0CO6EHHO BaXKHO B C/ly4Yasx, KOraa noTpebutesns - Kak UMeno MecTo B CUTyauun
AO "WHTayronb" - aKCnayaTUpyeT OnacHbIN NPON3BOACTBEHHbIA 06BEKT: B COOTBETCTBUN C
KNaccnukaumen, 3aKpenaeHHon NyHKTOM 8 npuaoxeHunsa 2 Kk efepasibHOMy 3aKoHy oT 21 utonda 1997
roga Ne 116-®3 "O npombilieHHoN 6e30MacHOCTM OMacHbIX NPOM3BOACTBEHHbLIX 06BEKTOB", LAXThI
YrO/IbHON NPOMbILAEHHOCTM OTHECEHbI K ONMaCHbIM MPOU3BOACTBEHHbLIM 06bekTaMm | Knacca onacHoOCTH.
Takum 0bpa3om, HOpMaTMBHOE PEryMpoBaHMeE OrpaHNYMBAET NPaBO TEMIOCHabXaloLWen opraH1usaLmm
0TKa3aTbCA OT MPUHATLIX Ha cebs No JoroBopy TernnocHabxeHnsa 065a3aTensCTB MO NOCTaBKe Ten0Bon
3HEPrun 1 TEMNJIOHOCMTENS B CyYyae HeonnaTthl (HEMOAHON onnathl) NoTpebruTenem, OTHOCALLUMCS K
CoLMaNbHO 3HAYMMON KaTeropmm, NOCTaBAEHHOMO IHEPropecypca Npu HaNNYUM pucka KaTacTpodbl, YeMm
haKTUYeCKM BO3S1araeT Ha Hee 00653aHHOCTb NoaAepXmnBaTh 6e3onacHoe (hyHKLMOHMPOBaHNE LO/MKHUKA.
C y4eTOM 3T0ro B CUTyaLMM HECOCTOSATENLHOCTY TakKoro AO/DKHMKa NofoxxeHne ab3aua BTOPoro nyHkTa 1
cTaTbk 134 3akoHa 0 BaHKpoTCTBE NprobpeTaeT 3HaYeHNe 3aKOHOAATENbHOM rapaHTUM BO3MELLLEHNA Tex
3aTpaT, KOTOpble HeCeT pecypcocHab KatLwas opraHnsanms, peannsys 4aHHy ny6anyHo 3Ha4nMyto
06543aHHOCTb 1 NPOLOIKasA - XOTS Bbl 1 B MUHUMaNbHOM 06bemMe, He0HX0ANMOM A9 HeLoMNYyLLEeHUS
KaTacTpodbl Mmbo rnbenn noaen, - NOCTaBKU 3Hepropecypca.

3.3. CynebHas npakTuKa NpMMeHeHns nyHKTa 1 ctaTbn 134 3akoHa 0 6aHKpPOTCTBe AOMycKaeT
OTCTYNEHWE OT YCTaHOBJIEHHOW MYHKTOM 2 AaHHOW CTaTbW 04E€PEeAHOCTY YAOBIETBOPEHMS TpeboBaHM
KPeaMTOopoB MO TEKYLLUM MnaTe)xaM B ABYX CydasX: B NpefyCMOTPEHHOM OCrapuBaeMon HOPMOn ciy4yae
HeobxoAMMOCTW HeCTU pacxoAbl Ha NPOBEAEHNE MepONpPUATHIA N0 HeJOoNYLLEeHNI0 KaTacTpodbl 1Mbo
rnbenn NLen, a Takxe B Clyvae He0BX0AMMOCTU OOCTMIKEHNS LeNleil COOTBETCTBYIOLLEN NpoLeaypsl
6aHKpoTCTBa, B TOM YuCae ANa HefonyLWeHns rnbenn nam nopyn MMyLLecTa LO/MKHUKA nnbo
NpeaoTBPaLLEHNS YBOJIbHEHUS PabOTHMKOB JO/MKHUKA MO NX MHMLMaTuBe (ab3au TpeTun nyHkTa 40.1
noctaHoBsieHUs MneHyma Boicwero ApbutpaxkHoro Cyna Poccuiickon @epepaunn oT 23 uions 2009 roga Ne
60 "O HeKOTOpbIX BOMpPOCax, CBA3aHHbIX C NpuHATMEM PefepanbHOro 3akoHa ot 30.12.2008 Ne 296-03 "O
BHECEHWW n3MeHeHu B OefiepalbHblil 3aKoH "O HecocToaTeNbHOCTM (baHKpoTCTBE)").

Kak cnegyeT 13 npeacTaB/ieHHbIX MaTepuranos, 060CHOBbLIBasA B Aene ¢ ydactuem MAO "T Matoc" BbiBog 06
OTCYTCTBUW YKa3aHHbIX OCHOBaHWI ANs OTCTYMJEHNS OT 04EePEeAHOCTY YOOBNETBOPEHUS TpeboBaHWN
KpeauTOopoB MO TEKYLUUM naaTexxam, yCTaHOBAEHHOW MYHKTOM 2 cTaTbM 134 3akoHa 0 6aHKpOTCTBE , Cyabl
NCXOAMAN NPeXXAe BCEero M3 TOro, YTo oniaTta TernJIoCHab)KeHns 1 NOCTaBKU ropsYein Bogbl,
ocyLlecTssiseMas o AOroBopy, 3akJII0YEHHOMY B Mpouecce X039MCTBEHHON AeATEeNbHOCTY AOJDKHUKA 40
NPUHATUSA 3a8BJIEHUS O MPU3HaHUN ero 6aHKPOTOM, He TOXAECTBEHHa onJilaTe MeponpuaTuii rno
HeZOMNyLLEHMNIO KaTacTPOog; NPOAO/KEHNE OKa3aHUS YCIYT MO TEMNI0CHabXEHNIO faXKe B pexnme
OrpaHN4yeHUs He TPaHCHOPMUpPYET COOTBETCTBYOLWME 0693aTeNbCTBA U3 IKCMJTyaTaLUOHHbIX BO
BHeo4yepeaHsble. MNpu 3TOM Cyabl PpyKOBOACTBOBANNCh pa3bsicHeHneM BepxosHoro Cyaa Poccuinckon
depfepaunm 0 TOM, HTO K IKCNIyaTaLMOHHBIM NaaTexam MOryT BbiTb OTHECEHbI PacXolbl Ha COXPaHeHue
NUMyLLLeCTBa AO/DKHUKA U NOAAEPXKAHME ero B HaA1eXaLleM COCTOSHMM 40 MOMEHTa npodaku (MyHKT 18
0630pa cynebHOM NpaKTKM MO BOMPOCaM, CBA3aHHbLIM C Y4aCTMEM YMOJHOMOYEHHbIX OPraHOB B Aeflax 0
HaHKpOTCTBE 1 NPUMEHSAEMBIX B 3TUX Aenax npouefypax 6aHKPOTCTBa; yTBepXAeH Mpe3nanymMom
BepxosHoro Cyaa Poccuinickon ®epepaumm 20 gekabps 2016 roga).

Pacnonaras uHgopmaumnen o NnpeayCcMOTPEHHbIX MOCTaHOBAEHNEM aiMUHUCTPALMN MYHULUNANBHOMO
obpa3oBaHua ropoackoro okpyra "MHTa" oT 22 nekabps 2019 roga Ne 12/1832 mMeponpuaTusix - BKaoYas
pacxofoBaHMe CPeacTB MYHULMMANbHOIO pe3epBHOro hoHaa (MyHKT 2.1) - No npeaynpexneHunto Ha
TeppuTopun MyHMLIMNaNLHOro 06pa3oBaHNs Ype3BblHaNHON CUTYaLUN TEXHOTEHHOM0 XapakTepa,
06yC/IOBNEHHOM PUCKOM HACTYMIEHNSA ONACHbIX TEXHOMEHHbIX U 3KOOrMYECKNX NOCNeACTBUIA B pe3ybTaTe
NpeacTosLero oTko4yeHns o6bekToB AO "MHTayronb" OT Nofayn TEnJ0BOW SHEPrun U TEMNJIOHOCUTENS B
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CBA3U C 3a0/KEHHOCTbIO 3a MOCTaBIEHHbIE SHEPropecypchl, CyAbl OTMETUAN, YTO BCE BEPOATHbLIE
HeraTUBHbIE NOCNEACTBMA CBSA3aHbI C BO3MOXHbLIMU AENCTBMAMU CaMOr0 KpeamTopa rno orpaHnYeHunto nim
npekpaLeHnto Nogaym sHeprum notpebutento. Tem cambiM BpemMsi KOMNEHCaLUUN pacxo4oB Ha
npenynpexaeHue 3Tux NocaeacTBuUi GakTnYeckn b0 NepeHeCceHo C AOJIKHUKA Ha MyHULMNAJIbHOE
obpa3oBaHMe 1 opraHbl rOCyaapCTBEHHOW BAacTu cybbekTa Poccuiickon degepaunn (MyHKT 2.2
Ha3BaHHOr0 MOCTaAHOBNEHNS 0 Npockbe B agpec MpaBuTenscTBa Pecnybankmn Komu BeiaennTb GMHAHCOBbIE
CpencTBa U3 pesepBHOro oHaa NpaBuTenbLCTBA).

Taknm 0bpa3om, ocnaprBaeMoMy 3aKOHOMOJIOXKEHMIO B KOHKPETHOM fene 6bi10 faHo, no cyTu,
OrpPaHNYNTESIbHOE TOJIKOBAHME, MO CMbIC/Y KOTOPOro pacxodbl AO/HKHMKA MOTyT 6bITh KBaU(ULMPOBaHbLI B
KayecTBe pacxo40B Ha NpoBeAeHNEe MEPONPUATUIA MO HeAOMYLEHMIO KaTacTpod 1mbo rnbenn nogen,
TOJIbKO eC/in npeaynpexaeHune AaHHbIX OnacHbIX NOCNeACTBUI ABASETCA NPAMON 1 HEMOCPeACTBEHHOWN
Le/lblo COOTBETCTBYIOLWMX MAaTeXeNn 1 npy 3ToM 0653aTeNbCTBO MO UX BHECEHWUIO BO3HUKIO0 BHE CBSA3M C
06bIYHON X03ACTBEHHOW AEeATENbHOCTbIO A0JHKHMKA. MeXay TEM Takoe TOJIKOBaHWE HEe YYMTLIBAET, YTO
0b6CcTOATENLCTBA, YrpoXKatoLme KaTacTpodon 1mbo rnbenbio Ntoaen, MoryT BOSHUKHYTb HE TOIbKO
BC/I@ACTBUE HEKMNX IKCTPAOPAMHAPHBLIX N 04E€BMAHBLIX (PaKTOPOB, TpebyLwmnx cneumanbHOro pearmpoBaHms,
HO 1 B pe3yJibTaTe HaKOMJEeHUS KPUTUYECKON MacChl yrpo3 B CaMOM 06bekTe nin B pe3ysibTaTe N3MEHEHNS
BO34ENCTBNA Ha HEro BHELLHEN Cpeabl 13-3a NpekpaleHns cHabxxeHns aHepropecypcom obbekTa B LIESIOM
NN gake oTAesIbHbIX ero 3/1eMeHTOB. 3HA4YUT, CYyLLeCTBEHHO OrpaHM4nBaeTCs NpaBo
pecypcocHabxatoLen opraHm3aumnm Ha BO3MeLLIEHNE NMYLLLECTBEHHbIX MOTEPb, CBA3AHHbIX C
NPOAOJHKEHNEM - BO N3DeXKaHMe OMaCHbIX NOC/IeACTBUI - MOCTaBKU TEMIOBOW SHEPTUN N TEMIOHOCMTENS
noTpebutento-6aHKPOTY B YCIOBMAX BBICOKONO PUCKa UX HEOMNaTbl. YKa3aHHOE NOHMMaHWe ocrnapuBaeMon
HOPMbl HENb35 MPU3HaTb COrnacyloLWmMMcsa Kak ¢ TpebosaHnem banaHca npaB U 3aKOHHbLIX MHTEPECOB
pa3HbIX KaTeropuii KPeaMTOPOB B Aese 0 6aHKPOTCTBE, TakK U C KOHCTUTYLMOHHO 3HA4YMMON LieNbio ee
BBeLEHMNS, COCTOALLEN B CHMXXEHMMN pUCKa KaTacTpodbl nnbo rmbenun nogen nocpeacTBoOM YCTaHOBAEHUS
LONONHUTENIbHOM rapaHTun NS KPeanuTopa, Yba AeATeNIbHOCTb CAY)XUT HEAOMYLLEHMIO OMAaCHbIX
nocnencTeunm.

YKa3aHHOe NMOHMMaHne He COOTHOCMTCS U € ByKBabHbIM CMbIC/IOM ab3ala BTOporo nyHkTa 1 ctaTtbn 134
3aKkoHa 0 6aHKPOTCTBE , 3aKPENAOLEr0 eAUHCTBEHHbI KPUTEPWIA BHEOYEPEAHOIO Y10BIETBOPEHMS
TpeboBaHWI KpeanTopa - HanpaBIeHHOCTb MNaTeXeN Ha NpeaoTBpalleHne KaTacTpod nmbo rnbenn
o4en, BHE 3aBMCUMOCTM OT TOr0, CBA3aHO Jin 0653aTeNbCTBO MO BHECEHWIO NNAaTEXeN C UCMONHEHNEM
0643aHHOCTEN N0 AOroBOPY, 3aK/NIOYEHHOMY B paMKax 06bI4HOM X03A9NCTBEHHON AEATENbHOCTY O0JHKHUKA,
N HeT. TeM CaMbiM UCTONIKOBaHME OCMAapMBaAEMOro 3aKOHOMOIOXKEHNS B KOHKPETHOM Jesie Hesb34
NpuM3HaTb COOTBETCTBYOLLMM TakXe TPeboBaHNIO HOPMATUBHOW ONpeaeeHHOCTM, COrTaCOBaHHOCTY C
AENCTBYIOLLEN CMCTEMOWN NMPaBOBOIro PerympoBaHus.

3.4. KoHcTUTyumnoHHbIn Cyn Poccuinckon ®epepaumm HEOAHOKPATHO OTMeYas, YTo eanHoobpasHoe
MOHVMaHNe 1 MPMMEHeHNE HOPMbI HEBO3MOXXHO 6e3 cobntoaeHns obLLenpaBoBOro KpUTepns ee
onpeLeneHHOCTH, ACHOCTM U HeABYCMbICNEHHOCTW, KOTOPbIV BbITEKAET M3 3aKPEenJIeHHbIX B CTaTbsaX 1
(4acTtb 1), 4 (4acTb 2), 15 (Y4acTm 1 1 2) 1 19 (yacTn 1 n 2) KoHCTUTYuUumn Poccumnckon depepauinm
NPVHLXNOB NPaBOBOro rocyAapCTBa, BEPXOBEHCTBA 3aKOHa M IOPUANYECKOro PaBEHCTBA.
HeoOHO3HaYHOCTb, HEYETKOCTb M MPOTUBOPEYMBOCTb NPABOBOr0 PEryanpoBaHNs NPensaTCTBYIOT
afleKBAaTHOMY YACHEHUWIO €ro Cofep XaHus, JONyCKalT BO3MOXHOCTb HEOrPaHWYEeHHOr0 YCMOTPEHMNA B
npouecce NPaBoNpPMMEHEHNS, BEAYT K MPON3BOY U TEM CaMbiM 0CNTabNAT rapaHTUM 3aUThl
KOHCTUTYLMOHHbIX NpaB 1 cBobofd. MosToMy camoro no cebe HapyweHus TpeboBaHUS onNpeaesieHHOCTH
HOPMbI MOXKET ObITb OCTAaTOYHO A1 ee NPU3HaHUSA NpoTMBopeYdaLlen KoHCTUTYyLmMm Poccuninckon
®epepaumnmn (noctaHoBneHUs oT 20 gekabps 2011 roga Ne 29-1, oT 2 mioHsa 2015 roga Ne 12-M, o7 19
niona 2017 roga Ne 22-1, ot 16 mapta 2018 roga Ne 11-M n gp.).

Ab63aL, BTOopol nyHKTa 1 cTaTbn 134 3akoHa 0 6aHKPOTCTBE CBSA3bIBAET BO3MOXHOCTb BHEQOYEPEAHOM O
ypoBneTBopeHns TpeboBaHUN KpeamTopa Mo TEKYLIMM MJIaTeXaM C YCTaHOBAEHNEM KOHKYPCHbLIM
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ynpaBasowmm (1 apbuTpa>kHbIM Cy1OM - MPW OLEHKE NPaBOMEPHOCTY ero AeiCTBUIA) ABYX 06CTOATENbLCTB:
peanbHOCTMW Yrpo3bl HACTYMJIEHUS NEPEYNCTIEHHbIX B HOPMe HebNaronpuaTHbIX NOCNEACTBUNA, @ TaKXe
LENCTBUTENbHOWN HanpaBAeHHOCTY OCYLLECTBASEMbIX KPEeAUTOPOM 1 MoANeXallunx onfaTe 4eNCTBUi, B
YaCTHOCTW MO 3HEProCcHab)XeHMI0 AOKHUKA, Ha HeAoNYyLEeHNe STUX NOCNeACTBUA.

Mexay TeM, KaK NMoKa3blBaloT MaTepuasbl UMeIoLENCa B pacnopsxeHnn KoHctutyumorHHoro Cyaa
Poccuinckon ®epepaummn cynebHom npakTuky, apbuTpakHble Cyabl UCMbITLIBAIOT 3aTPYAHEHUS NPU
YCTAHOB/IEHWUN LaHHbIX IOPUANYECKMX (DaKTOB, YKa3aHHbIX B FMNOTe3€e Ha3BaHHOIO 3aKOHOMOJIOXXEHNS, B
pe3ynbTaTe Yero ero NpuMeHeHne, Kak NpaBunio, OrpaHNYMBaETCA CyYasMn, KOrga Haanyme 3Tux akToB
[OCTaTOYHO OYEBUAHO, HAMPMMeEpP B C/lyYae onsiaTbl YCAYr No AEMOHTaXy OnacHoro obopyaoBaHUs
LO/MKHMKA, pacnosioxXeHHoro B6an3n wkobl (onpegeneHme CynebHon Koanermm no SKOHOMNYECKNM
cnopam BepxoHoro Cyna Poccuinickonn ®epepaunm oT 21 okTabpsa 2019 roga Ne 305-3C19-9863 no neny Ne
A40-233991/2016), unn ycayr no BbIBO3Y ONACHbIX BELLECTB C NpeanpuaTus LO/KHUKa (MOCTaHOBNEHNe
ApbuTpaxkHoro cyga MNososmkckoro okpyra oT 18 uiond 2018 roga Ne ®06-11059/2009 no geny Ne
A12-4561/2009). 1na meHee 04eBMAHbIX C/ly4aeB cynebHas npakTuKa Tak 1 He BbipaboTana Kputepues, B
COOTBETCTBUMN C KOTOPLIMU JOJKHO ONPeAeNnaTbCs Haanyine 06CcToaTeNbCTB, CBUAETENbCTBYIOWMNX O
peanbHOCTMW Yrpo3bl KaTacTPod), @ TakXXe KPUTEPUEB OTHECEHUS TEX WM UHBIX MJaTEXEN K pacxoaM Ha
npoBefeHne MeponpuaTUA Mo UX HeJoNyLLeHNIO, 4To obycnoBnneano bbl BHeEOYEpeLHOE YA0BETBOPEHNE
TpeboBaHWIA MO TaKUM NnaTeXaM.

B TO Xe BpeMs NONCK NOAXOAALLNX KPUTEPUEB HE MOXKET ObiTb BO3/I0)KEH UCKIOYNTENBHO Ha CyaebHyto
cucTemy. Ha3BaHHOE 3aKOHOMOOXKEHNE hakTUYeCckn obecnedynBaeT 3alUUTy HE TONbKO HalLeaLWwmnm
3akpenneHmne B KoHCTUTyunn Poccninckon denepauum 3KOHOMUYECKM NpaBaM, HO 1 FrapaHTUPOBaHHbIM
€10 MpaBy Ha XW3Hb, NPaBy Ha 61aroNPUATHYI0 OKPYXatoLWYo Cpeay 1 3Konornyeckoe bnarononyyme, a
NMOTOMY YCT@HOBJEHME [laHHbIX KpUTEPUEB B LieNsX obecneyeHns 6anaHca KOHCTUTYLIMOHHbIX LLEHHOCTEN,
HenpPOTMBOPEYMBOro HOPMATUBHOIO PErYIMPOBaHMA - 3aiada 3aKkoHoAaTens. Mo CMbICNy NpaBOBOM
no3unummn, oTpakeHHom B MNMocTaHoBneHnn KoHCTUTYumoHHoro Cyaa Poccuinckon ®eagepaumm ot 25 gekabps
2020 roga Ne 49-M , HE06X0AMMOCTb 3aLLUNThI XKMU3HN U 300POBbSA FPaXkKaaH Npu BO3SHUKHOBEHUN
Yype3BblYaMHbIX CUTYaLWUA N yrpo3e NX BOSHUKHOBEHUS - y4YUTbIBASA, YTO XXU3Hb YesI0BEKA ABNSETCA
BbICLLEW LLIEHHOCTbI0, 6€3 KOTOPOWN peann3auns rpakaaHCKnx, SKOHOMUYECKNX, COLMUANbHBIX U MHbIX NPaB
CTAHOBMTCS BO MHOrOM 6eccMbIC/IeHHa, - NpeanonaraeT OCyLeCcTBAEHE rocy4apCTBOM NPaBoOBOro
perynmpoBaHmns, agekBaTHOro BO3HMKAOLWMM 1 HY)KOALWMMCSA B NpeaoTBpPaLLeHN yrpo3aM, NCX0Aa U3
€ro Ba)KHeNwWen KOHCTUTYLIMOHHOW 0653aHHOCTI, COCTOSALLEN B MPU3HaHUK, COBNOAEHNM 1 3alLMTe NpaB U
cBobof yenoBeka u rpakaaHuHa (ctaton 2 n 18 KoHcTuTyumm Poccuiickon depepaumn).

Takoe peryimpoBaHue HeobXoaANMO 1 C TOYKU 3peHNs CTabunbHOCTY 1 Npeacka3yeMoCcT NPaBoBOro
MOJIOXKEHUS NInL, YHacTBYOLWMX B Aene o0 6aHKpOTCTBE, A1 CBOEBPEMEHHOIO pa3peLleHns cnopos 06
oYepenHOCTM yaoBeTBOPeHNs TpeboBaHMIN KpeanuTopos, As1a obecneyeHns eanHoobpasHbiX MOAXOL0B B
NpakTMUKe pacCMOTPEHMS AaHHbIX CMOPOB C Y4ETOM KOHCTUTYLMOHHOIO NPUHLXMNA MPaBOBOr0 PaBeHCTBa, a
Takxe Oons yCTon4mBoro hyHKLIMOHMPOBaHNS ONAaCHOro NPoun3BOACTBEHHOrO 06beKTa B Nepuos
paccMoTpeHus fena o 6aHKPOTCTBE, YTO rapaHTNPOBano bbl 3aBepLueHne BaHKPOTHOrO NpoLiecca C
MUHUMasbHbIMW PUCKaMU A5 KOHCTUTYLMOHHO 3allnLLiaeMblX LLeHHOCTeln. CTOPOHbI MPaBOOTHOLLEHWIA
(opraHm3auus, HaxoasLlasacs B npouecce 6aHKPOTCTBA, M NOCTABLUUK SHEPropecypca) Npexxae BCero B
uensx 6e30MacHOCTU AO/MKHbI YETKO MOHMMaTb, KOr4a MX OTHOLWEHMNSA NognajatoT nog AencTene
COOTBETCTBYHOLLEN HOPMbI, 4TO 0COBEHHO Ba)KHO B CUTYaLIMN HECOCTOATENbHOCTU NOTPebuTens
3Hepropecypcos. Kak npaBmiao, nogobHoe NoHMMaHWe NPUMEHUTENBHO K CrieunduKke KOHKPETHbLIX BUAOB
OMacCHbIX NPON3BOCTBEHHbIX 0OBEKTOB U YC/IOBMIA UX B3aMMOAENCTBUSA C BHELLHEN cpeo npeanonaraeT
HaJInyMe crneumanbHbiX TEXHUYECKUX 3HAaHWUIA, HEA0CTAaTOYHOCTb KOTOPLIX Y Y4aCTHUKOB KOHKPETHbIX
NMPaBOOTHOLLUEHUI MOXKET 1 A0JI)KHA BOCMONHATLCA HOPMATUBHLIM PeryanpoBaHMeM, OCyLLEeCTBAEHHbIM Ha
OCHOBEe TaKWUX 3HaHWi. MpK 3TOM AO/KHO YYNUTLIBATLCS, YTO ONs n3bexxaHnsa kaTacTpodbl 1nbo rubenn
noaen MoXXeT BbITb KPUTUYHBIM HE CTO/IbKO COBCTBEHHO MPOAO/IKEHNE AeATeNbHOCTM OpraHn3aunm-
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LOMKHNKA UK ee CTPYKTYPHbIX NOApa3aeneHnin, CKOIbKO peLleHmne 3a4ay no nogaepx aHuto
(DYHKLIMOHNPOBAHMS TOro NAN MHOro obopyaoBaHus (He 0683aTeNbHO CBA3AHHOIO C MPOU3BOACTBOM
npoayKLuun), B TOM Ynce TeMNepaTypHOro pexxrnMa B nomeweHnsax. OnpeneneHHoCTb peryanposaHms
LOJDKHA CYXXUTb U COKPaALLLEHWNIO MPaBOBbLIX CMOPOB MO AaHHOMY BOMPOCY, @ 3Ha4MT, cnocobCcTBoBaTh
onepaTVMBHOMY MPUHATUIO PELLEHUIA 0 NPOAOIXEHUN 1 06beMe NOCTaBKM IHepropecypca u,
cnepoBaTesibHO, O €r0 CBOEBPEMEHHOW OnaTe NOCTaBLUMKY.

4. Mo cBoeMy LiesIeBOMY NpefHAa3HaYeHNI0, @ TakXXe C y4eTOM COXPaHSLWMX CUY NPABOBbIX NO3ULNIA
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunm ab3al BTOpon nyHKTa 1 cTaTbu 134 3akoHa 0
6aHKpoTCTBE C HEOOXOAMMOCTbLIO NPeLnonaraeT BHeEOYEpPeLHOE YAOBNETBOPEHNE AO/MKHUKOM,
3KCMAyaTUPYIOLUM ONACHbIN NPOU3BOACTBEHHbIN 06beKT, TpeboBaHUA pecypcocHabxatoLen opraHm3aLmm
(KpepmTopa No TekyLwmM niaTexxam) 06 onnate HEO6XOAMMBIX SHEPrOPECYPCOB NPY HaANYUK
06CTOATENLCTB, CBUAETENLCTBYIOLNX O peasibHoM yrpo3e katacTpod nubo rubenun nonen scnencTane
npeKpaLeHns NoCTaBOK JaHHbIX IHEPropecypcoB (UK e OrpaHNyYeHna NOCTaBOK HUXKE YPOBHS,
MUHUMAJIbHO HY>XXHOro ans 6e30nacHoOro coctosHMsa obbekTa). Mpn 3TOM OCYLLECTBAEHNE NOCTABOK Mo
LOroBOpY, 3aK/Il0YEHHOMY B paMKax 0bbI4HON X039NCTBEHHON AeATENbHOCTU AO/KHUKA, HE MOXKET CaMo Mo
cebe cynTaThCA NPENATCTBMEM A1 MPUMEHEHNS Ha3BaHHOIO 3aKOHOMOMOXKEHUS.

B TO >Xe BpeMs OTCYTCTBME YCTAHOBJIEHHbIX 3aKOHOM - UK, MO YKa3aHWIO 3aKOHa, MHbIM HOPMaTWBHbLIM
aKTOM - KpUTEPUEB, UCXOLA UX KOTOPLIX LOJIKHA OMPefesiaTbCA peasbHOCTb Yyrpo3bl HACTYMJIEHMA
COOTBETCTBYIOLLMX OMACHLIX NOCNEACTBUN, @ PABHO YETKUX KPUTEPUEB OTHECEHUS TEX UM UHbIX MAaTEXEN
K pacxofam rno HefonyLeHNo Taknx NocaenCTBMI NOPOXKAAET B MPaBONPUMEHNTENbHON MPaKTUKe
HeOLHO3Ha4YHOe UCTONKOBaHMe 1, CJieloBaTesNbHO, NPOM3BOJIbHOE NPYMEHEHe Ha3BaHHOIo
3aKOHOMON0XKeHNS. TeM caMblM HapyLlaeTca b6anaHC NpaB U 3aKOHHbLIX MHTEPECOB pecypCcocHabxatoLLen
opraHusauuy, NpoaoKatoLWwen B X04e KOHKYPCHOro NpoM3BOACTBA HECTWN pacxolbl Ha NoaaepXaHue
6e30MacHOro CoCToAHNA 06BEKTOB MHPACTPYKTYPbI AOSKHUKAE B 0OLLECTBEHHO HEOBXOANMBIX Liensix, n
NHbIX KPEANTOPOB B AeNie 0 6aHKPOTCTBE, Kak KOHKYPCHbIX, TaK U KPEAUTOPOB MO TEKYLIUM MaaTexam. 3T0
- B MpOTMBOpEYMe co cTaTben 55 (4acTb 3) KoHCTUTYumumn Poccunckon defepaunn - BegeT K
HeonpaBAaHHOMY OrpaHUYeHUIo NpaB KpeanTopa, rapaHTupyemblx ee cTaTbsaMu 34 1 35, a Takxe K
BO3HWKHOBEHWIO Yrpo3bl MpaBaM HeonpenesieHHOro Kpyra 1L, Ha XXW3Hb, 340P0BbE U 3KOJI0rnyeckoe
6narononyyune, 61aronpUATHYIO OKPYXXaloLLYyto cpefly, 3alnTy OT NOCAeACTBUN TEXHOMEHHbIX KaTacTpod,
rapaHTUpoBaHHbIM cTaTbsaAMK 20, 41, 42 n 58 KoHcTuTyuumn Poccninckon degepaumn. B TaKoM KOHTEKCTE,
06yCNOBNEHHOM CNOXXMBLUENCS MPaBONPUMEHUTENLHON NPaKTUKOMN, ocnapmeaemoe MAO "T Matoc"
3aKOHOMOM0XXEHNE He MOXET OblTb MPU3HAHO KOHCTUTYLMOHHBIM.

Taknm obpa3om, ab3al BTopon nyHkTa 1 cTaTbn 134 3akoHa 0 6aHKPOTCTBE HE COOTBETCTBYET
KoHcTuTyumm Poccninckon depepaunu, ee ctateam 2, 18, 20 (yactb 1), 34 (4actb 1), 35 (yacTu 1 - 3), 41,
42 n 58, B TO Mepe, B KaKOW B CUCTEME AENCTBYIOLLEr0 NPaBOBOr0 PErynpoBaHMsa nM He obecneymBaeTcs
L0JKHas CTeneHb ONpefesieHHOCT U ONepaTUBHOCTU B PELLEHUN BOMPOCa O HaJIM4mMm 06CTOATENbCTB,
KOra npekpaLleHne (nam cHmKeHne obbeMa HMXKe MUHUManbHO Heobxoaumoro ana 6e3onacHoro
COCTOSAHMSA ONAaCHOr0 NPOU3BOACTBEHHOIr0 06BEKTa) MOCTAaBKM IHEPrOopecypCcoB No LOroBopy, paHee
3aKJII04E€HHOMY B paMKax 06bl4HOM X039NCTBEHHOWN AeATEeNbHOCTY A0/KHMKA, MOXET CO34aTb peasibHyio
Yrpo3y TEXHOreHHON 1 (1UK) 3KONOrMYeCcKon KaTacTpodbl 1nbo rubenn noaen, 4To npeanosnaraeT onnaTty
3HepropecypcoB NoCTaBLLMKY BHe o4epeaun npenMyLLecTBeHHO nepes nobbiMu gpyrumm TpebosaHnamu
KPeaMTOPOB MO TEKYLLMM MJiaTexaM.

4.1. ®epepanbHOMY 3aKoHoZaTento u MNpaBuTenscTBY Poccmnckon degepauum HagnexunT B KpaTHanme
CPOKMN BHECTW B AEWNCTBYIOLLEE MPaBOBOE PEryIMPOBAHNE U3MEHEH WS, BbITEKAIOLIME M3 HACTOALLEro
MocTaHOBMIEHUS, B TOM YUCIE:

BBECTMW NPaBOBOM MeXaHW3M, KOTOpbIn obecneynsan bbl - C y4eTOM xapakTepa OCyLLeCcTBASeMou
LOJDKHUKOM LesATeNIbHOCTU U XapaKTEPUCTUK IKCMIyaTUPYyeMOro UM OrnacHOro npon3BoACTBEHHOIO
obbekTa - Ha OCHOBE HOPMATUBHO onpefenieHHbIX KpuTepues (NMbo Ha OCHOBE 3aK0YeHMNs

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.10mn3 14



YMOJIHOMOYEHHOIr0 (hefepasibHOro opraHa UCNOJHUTENbHOM BAACTW B 061aCT MPOMbILLIEHHON
6e30nacHOCTN) yCTaHOBJIEHNE 0OCTOATENLCTB, MCXOAS U3 KOTOPLIX [0JKHA ONPeaensTbCa peasbHOCTb
Yyrpo3bl HACTYMNIEHUSA nepeyncieHHbIX B ab3ale BTopom NyHKTa 1 cTaTbu 134 3akoHa o baHKkpoTCcTBE
onacHbIX NOCNeACTBWIA, YTO obecneynBasio bbl OTCYTCTBME HEONPELENEHHOCTMN NPU YCTAaHOBAEHNN
OCHOBaHWI ANS NPUMEHEHUS 4aHHOIO 3aKOHOMONOXEHNS;

YTOYHUTb KPUTEPUN OTHECEHUSA TEX UAN NHBIX TEKYLUMX NaaTexxen (B YaCTHOCTW, IKCNayaTaLMOHHbIX
naaTexxemn) K pacxogam Ha NPoBeAEeHNE MEPONPUATUA N0 HeJoNyLLeHWIO KaTacTpod anbo rnbenn nogen.
C y4yeToM nonoxxeHuin ctatbmn 75 1 KoHcTuTyumnn Poccninckon ®@eagepaunm o cbanaHCMpoBaHHOCTY NpaB U
06s3aHHOCTEN rpa)kaaHnHa, 0 CoLMasbHOM NapTHEPCTBE, SKOHOMUYECKOM, NOJIMTUYECKON U COLMAJIbHON
CONMAAPHOCTM 3aKOHOAATENIO NPU BHECEHUW N3MEHEHWI B PEryIMPOBaHNEe OCHOBAHUI OCYLLECTBAEHUS
BHEOYEPELHbIX MNIAaTEXEN HALNEXUT NCXOANTL U3 TOrO, YTO NPaBy pPecypcocHabkatLlen opraHm3aunm Ha
BHEOYepeHOoe yA0BJIETBOPEHNe TpeboBaHWIA MO onJlaTe NOCTaBOK SHEPropeCcypPCoB AO/IKHUKY,
3KCMAyaTUPYIOLWEMY OMACHbIA NPOM3BOACTBEHHbIN 06 bEKT, A0JIXKHA KOPPECMOHANPOBaTL ee 0643aHHOCTb
He npekKpaLllaTb NOCTaBKYy SHEPropecypca N He CHMXKaTb ee 06beM HIXKE YPOBHS, MUHUMAJIbHO
Heobxogmmoro ana 6e30MacHOro COCTOSHMA COOTBETCTBYIOLLErO MPON3BOACTBEHHOIO 06beKTa.

4.2. MNpaBoBble, 3KOHOMUYECKNE 1 COLMaNbHbIE OCHOBbLI 0becnevyeHmsa 6e3onacHoOM sKCnayaTaLMm onacHbIX
NpPOM3BOACTBEHHbIX 06bEeKTOB onpeaeneHbl PefepabHbiM 3aKOHOM "O NpoMblLLIeHHOW 6e3onacHOCTK
OMaCHbIX MPOM3BOACTBEHHbLIX 06BEKTOB" , KOTOPLIA HaMpPaB/eH Ha NpeaynpeXX4eHNe aBapuin Ha 3TUX
obbekTax 1 obecnevyeHne roTOBHOCTM SKCMIYaTUPYIOWNX 3TN 06 bEKTHI OPUANYECKNX NINLL U
WHAMBMAYaNbHbIX NPeaNPUHMMATENIEN K JIOKaNn3auum 1 IMKBUAaumM1 nocieacTBuin aBapun (npeambyna);
nofA NpPoMbILLIeHHON 6€30MaCcHOCTbIO ONAaCHbIX MPON3BOACTBEHHbLIX 06 BEKTOB NMOHNMAETCA COCTOSAHNE
3aWMLLEHHOCTY XXN3HEHHO BaXXHbIX MHTEPECOB MYHOCTM 1 0bLlecTBa OT aBapuin Ha 3TUX obbekTax u
nocnencTemin aBapun (ctatesa 1).

B cnny nyHkTa 1 cTtaTbu 5 faHHoro ®efepalsibHOro 3aKOHa OpraH rocy4apCTBEHHOro peryJsiMpoBaHns
NPOoMbILLIeHHON 6e30MacHOCTW, YNONHOMOYEHHbIV [paBMTensCTBOM Poccuinckon ®enepauun,
OCYyLLeCTBAAET YHKLMM N0 BbipabOTKe 1 peannsaunm rocyLapCTBEHHON NOANTUKK, MO HOPMATUBHO-
NpaBOBOMY PEryMpoBaHnto B 061aCTu NpomblileHHON 6e30MacHOCTM, pa3pellmnTenbHble, KOHTPObHbIE 1
HaZ30pHbIe hyHKLMKM B 3TOW 0bnacTu. Takum opraHom siBnseTca PepepanbHas cyxba no
3KO0JIOrMYECKOMY, TEXHONOMMYEeCKOMY U aTOMHOMY Hag3opy (PocTexHan3op), AencTByoWwas Ha OCHOBaHMM
Mono)xeHus, yTeepxaeHHoro MNoctaHosneHnem MpaBntenscTBa Poccunckon ®epepaunn ot 30 niond 2004
roga Ne 401 . CornacHo lNMonoxeHuto PocTexHaA30p B YMACS1e MPoYero oCcyLecTBAseT KOHTPOIb U HaA30p 3a
cobnogeHnem TpeboBaHWA NPOMBbILLIEHHOW 6€30MacHOCTU NPY NPOEKTUPOBAHUN, CTPOUTESILCTBE,
3KCryaTauumn, KOHCEPBALIMW U JIMKBMAALMM ONACHbIX MPON3BOACTBEHHbIX 06BEKTOB, U3rOTOBIEHUN,
MOHTa)ke, Hanaake, 06Cny)KMBaHUN N PEMOHTE TEXHUYECKMX YCTPONCTB, MPUMEHSAEMbIX Ha 3TUX 0bbekTax,
TPaHCMNOPTUPOBAHMM Ha HUX OMaCHbIX BelecTB (moanyHKT 5.3.1.5), a paBHo 3a cobnogeHnem B npeaenax
CBOEW KOMMNeTeHUMN TenoCHabXXatoWmMy opraHm3aumnsaMm n TeNI0CeTEBLIMU OpraHnsaumammn TpeboBaHuin
6e3onacHocTK B chepe TennocHabxxeHns (noanyHKT 5.3.1.21) n HafeneH NnpaBoM NPoOBOAUTbL B Npenenax
CBOEW KOMMNeTeHUNN HeobxoanMble paccnenoBaHns, OpraHn3oBbIBaTb NPoOBeAEHNE HEOBXOANMBIX
nccaenoBaHWm, NCMbITaHWIA, IKCNEPTH3, aHaIN30B M OLEHOK, @ TaKXXe Hay4YHbIX NCCefoBaHMi No
BOMPOCAM OCYLLECTBAEHUS KOHTPOIA (Haa30pa) B yCTaHOB/IEHHONW Chepe AeAaTebHOCTM (NOANYHKT 6.2).
CoOTBETCTBEHHO, B OTCYTCTBME 3aKOHOLATESIbHO OnpeesieHHbIX KpUTepreB OTHECEHUS TeX UN NHbIX
nnaTeXemn K pacxoaM Ha NPOBEAEHNE MEPOMPUATMIA NO HEAOMYLEHWIO KaTacTpod mbo rnbenn noaen
KOHKYPCHBbIN YMPaBASOLWMNA NPy NPUHATMN UM PeLLEHNS O BHEOYEpPEAHOM YA0BNETBOPEHNN TpeboBaHMiA
KpeamnTopa 06 onnaTe NOCTaBAEHHbIX 4O/KHUKY SHEPropecypcoB, a Takxxe apbuTparkHbIn Cy L Npu OLEHKe
NPaBOMEPHOCTU TaKNUX OENCTBMIA KOHKYPCHOMO YNPaBAAOLWEr0 He INWEHbI BO3MOXHOCTY 06paTnThCA B
opraHbl PocTexHaasopa, 4Tobbl NOAYy4UTb KOMNETEHTHYIO OLLEHKY PUCKOB TEXHOFEHHOW 1 (1nn)
3KOI0rMYeCcKom KaTacTpodbl nbo rmbenn nopei B Cliyvae NpekpaleHns AeaTeNbHOCTM OpraHm3aumnm-
LO/MDKHMKA NN ee CTPYKTYPHbIX NoApa3aeeHmnin, BKAoYas OLEHKY TOro, HaCKOJIbKO AaHHbIE PUCKU MOTYT
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ObITb 00YC/IOBNEHBI NPEKPALLEHNEM NOCTABOK SHEPTOPECYPCOB UM UX OFPaHNYEHNEM HUXKE YPOBHS,
MUHMMaNbHO Heobxoammoro ons 6e30nacHOro COCTOAHNSA COOTBETCTBYOLLEro obbekTa.

C y4eToM TOro 470 pacnpeneneHne PyHKLMN Mexay dhenepasnbHbIMU OpraHaMy NCMOAHUTENBHOW BAacTH
He UCKJII0YAET, YTO TaKy KOMMETEHTHYIO OLEHKY, KacatoLLyloCs 0TAeNbHbIX BUAOB 06 bEKTOB, MOXET ObIThb
YNO/HOMOYEH AaTb U UHON (hefepanbHbll OpraH UCNONHUTENIbHOW BAAcTuW, B 3TOM C/ly4ae CKa3aHHoe
NPYMEHNMO U K HEMY.

4.3. KoHCTUTYuUMOHHbIN Cya Poccuinckon deaepaunn, pyKoBOACTBYACh MYHKTOM 12 4acTu NepBoOn CTaTby
75 ®epepanbHOr0 KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon depepaunn”,
CYMTAET BO3MOXKHbIM YCTAaHOBUTb 0COBEHHOCTM NCNOJIHEHNA HacTosLero NoCcTaHOBAEHUS, COCTOALLME B
cnegyloLlem.

[lo BHeCeHus B OeNCTBYOLEe NMPaBoOBOe PeryampoBaHne BbiTEKAOLWMX U3 HacTosALWwero NocTaHoBeHns
N3MeHeHUn apbuTpaKHbIM CyAaM HaANeXUT UCXOAUTL U3 TOro, YTO OCYLLECTBIEHNE NOCTaBKy
3HEpropecypcoB Mo AOr0BOPY, 3aKJOYEHHOMY B paMKax 0ObIYHOWM X03ANCTBEHHOW AEATENbHOCTH
LOJDKHMKA, HE MOXXEeT caMo no cebe cHMTaThCsa NPenaTCcTBMEM ANa NpuMeHeHns ab3ala BTOporo nyHkTa 1
cTaTbk 134 3akoHa 0 BaHKpPOTCTBE NpY Hann4mMm 0b6CTOATENLCTB, CBUAETENLCTBYIOWMX O peasbHON yrpose
BO3HWKHOBEHWSA KaTacTpod nmbo rnbenn nogen BCnefcTBUE NpekpalleHns NoCTaBoK AaHHbIX
3Hepropecypcos (1Mb0 orpaHMyYeHUs NOCTaBOK HMXE YPOBHSA, MUHUMANbHO HEOBXO0ANMOro ANs
6e30MacHOro COCTOSAHNA COOTBETCTBYOLWEro 06bekTa). Bce HeyCTpaHUMble COMHEHUS MO BOMPOCY 0
HaIMYUM NN OTCYTCTBUN yKa3aHHbIX 06CTOATENbCTB NPUMEHNTESIbHO K OMAaCHbLIM NMPON3BOACTBEHHbIM
0bbekTaM [O/KHbI TONKOBATLCA B MOJIb3Y UX HAANYUS.

KOHKYPCHBI YNpaBASoLWwmnin Npy NPUHATAN UM PELLEHNS O BHEOYEPEOHOM YA0BNETBOPEHUN TpeboBaHMIA
KpeauTopa 06 onnaTe NOCTaBAEHHbIX LO/MKHUKY SHEPropecypcoB Ha OCHOBaHUM ab3aua BTOporo nyHkTa 1
cTaTbk 134 3akoHa 0 BaHKPOTCTBE , @ TakXXe apbuTparkHbIN Cyll MPK OLEHKE NPaBOMEPHOCTU TakKux
LEeNCTBMIN KOHKYPCHOr0 yNpaBAstoLLero srnpase 06paTuTbLCSA B YNOAHOMOYEHHbIN B chepe 6e3onacHoCTH
(DYHKLIMOHNPOBaHMA Takoro pofa 06beKTOB hefepaibHbli OpraH NCMOJHUTENBHON BIACTH (ero
TeppuTOopmasbHbie OpraHbl) B LLEISX KOMMNETEHTHOW OLLeHKM Ha3BaHHbIM OPraHoOM PUCKOB KaTacTpodbl
nmbo rmbenn nogen B cnyvae npekpaweHns 4eaTeNbHOCTU OpraHn3aLmmn-40HKHUKA NN ee CTPYKTYPHbIX
noApasfeneHunin, BKIOYas OLLEHKY TOro, HACKOIbKO AaHHble PUCKW MOTYT 6biTb 06yC0BNEHbI
npekpaLleHneM NoCcTaBoK 3HEPropecypcoB UanM orpaHnYeHneM NoCTaBoK HUXKE YPOBHSA, MAHMMAbHO
Heobxoammoro ans 6e30nacHOro COCTOAHMSA COOTBETCTBYIOLLEro obbekTa.

Ab63aL, BTOopo NnyHKTa 1 cTaTbn 134 3akoHa 0 6aHKPOTCTBE BO BCAKOM CJlyHae NMOANEXUT NPUMEHEHNUIO K
TEeKYLUM naaTe)xaM, CoBepLUeHHbIM B OM1aTy Toro obbeMa 3Hepropecypcos, MOCTaBAEHHbIX MO LOrOBOpY,
3aKJIIOYEHHOMY B paMKax 0BbIYHON X03ANCTBEHHON AEATENBHOCTM LOKHMKA, B KAKOM 1CMO/b30BaHNe
3HepropecypcoB HanpaBs/ieHO Ha NpefoTBpaLleHme yrpo3bl KaTacTpodbl Nnbo rmbenn nogein. K nnatexam,
COBEPLLEHHBLIM B OMJ1aTy 3HEPrOPeCypPCOB, MOCTAB/IEHHbIX CBEPX 3TOF0 06beMa, MPMMEHSAIOTCA NpaBuia 06
IKCMNJyaTaUNOHHbIX NaaTexXax.

Mcxons M3 N3n0XXEeHHOro U pyKOBOACTBYSAChL CTaTbamn 6,47 1,71, 72,74, 75, 78,79, 80 n 100
®epfepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuinckon @epepauun” ,
KoHCTUTYLMOHHbIN Cya Poccminckon depepaunn

NnoCTaHOBW:

1. MNpwn3HaTtb ab3al BTOpor NyHKTa 1 cTaTbn 134 GepnepantHOro 3akoHa "O HECOCTOATENBHOCTHY
(6baHKpOTCTBE)" HE COOTBETCTBYOWMUM KOHCTUTYUUN Poccminckon depepauun, ee ctatbam 2, 18, 20 (yacTb
1), 34 (vyacTtb 1), 35 (4yacTn 1 - 3), 41, 42 n 58, B TOM Mepe, B KaKOW B CUCTEME OENCTBYIOLWEro NPaBoBOro
perynupoBaHna nMm He obecneynBaeTcs LOMKHAA CTeneHb onpefeneHHOCTU 1 ONepaTUBHOCTM B peLleHun
BOMPOCa 0 HaM4um 0bCTOATENLCTB, NPY KOTOPLIX NMPeKpaLLeHre (Uam CHKeHne obbema Huxe
MUHUMaJIbHO Heobxoammoro ana 6e30nacHOro COCTOAHMSA ONacHOro0 NPON3BOACTBEHHOMO 06beKTa)
NMOCTaBKM 3HEPropecypcoB Mo AOrOBOPY, paHee 3aKIto4eHHOMY B paMKax 00blYHON X03ANCTBEHHOW
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AeATeNbHOCTU [O/DKHUKA, MOXXET CO34aTb peasibHY0 Yrpo3y BO3HUKHOBEHWUS TEXHOME€HHON U (1K)
9KOI0rnYeckom katacTpodel Mmbo rubenn nogen, YTo NpesnonaraeT onaaTy IHEPropecypCcoB NOCTaBLUUKY
BHE 0Yepeamn npenMyLLecTBEHHO nepen NtobbiMn apyrnMm TpeboBaHMAMN KPeaUTOPOB MO TEKYLLNM
nnaTexam.

2. PepepanbHOMY 3akoHoAaTento u MNpasutenscTBy Poccninckon ®efepaLmm HaLNeXuT He3aMeaanTeNbHO
NPVHATL Mepbl K YCTPAHEHMWIO HEOMpeaeeHHOCTU HOPMaTMBHOMO colepXaHns ab3aua BTOpOro nyHkTa 1
CcTaTbk 134 PepepanbHOro 3akoHa "O HecocToATeNbHOCTM (6aHKPOTCTBE)" B COOTBETCTBMM C MPaBOBbLIMY
nosnumamm KoHctutyumoHHoro Cyaa Poccuinckon ®egepanum, BolpaXE€HHbIMU B HACTOSLLLEM
MocTaHOBJIEHUN, B HAaCTHOCTMW:

BBECTMW NPaBOBOM MeXaHW3M, KOTOpbIn obecneynsan bbl - C y4eTOM xapakTepa OCyLLeCcTBASeMou
LOJDKHUKOM LesATeNIbHOCTU U XapaKTEPUCTUK IKCMyaTUPYyeMOro UM OrnacHOro npon3BoACTBEHHOIO
obbekTa - Ha OCHOBE HOPMATUBHO onpefenieHHbIX KpuTepues (NMbo Ha OCHOBE 3aK0YeHMNS
YMOJIHOMOYEHHOI0 (hefepasibHOro opraHa UCNOHUTENbHOM BAAcTW B 06/1aCT MPOMbILLIIEHHON
6e30MacHOCTM) yCcTaHOBNEHWE 0O6CTOATENLCTB, UCXOAS U3 KOTOPLIX A0JKHA ONpefensTbCs peasbHOCThb
Yrpo3bl HACTYNIEHUS nepeyYncieHHbIX B ab3ale BTOpom NyHKTa 1 cTaTbu 134 depepanbHOro 3akoHa "0
HeCoCTOATENbHOCTM (6aHKPOTCTBE)" ONacHbIX NOCNEACTBMIA, 4TO obecneynBano bbl OTCYTCTBUE
HeonpeaeneHHOCTM NPY YCTaHOBAEHWN OCHOBaHWI AN NPUMEHEHUS LAaHHOr0 3aKOHOMOJIOXKEHUS;
YTOYHUTb KPUTEPUN OTHECEHUSA TEX UAN NHBIX TEKYLUMX NaaTexxen (B YaCTHOCTW, SKCNayaTaLMOHHbIX
nnaTexemn) K pacxofaM Ha NpoBefeHNe MePONPUATUA MO HEAOMNYLLEHNIO TEXHOMEHHbIX U (1)
3KOJIOrMYECKMX KaTacTpod nmbo rmbenm niogen.

Mpun 3ToM hepepanbHOMy 3aKoHoAaTenNo 1 MpaBnTensCTBY Poccninckon denepaumm HagnexmT UCXOANTb
13 TOro, 4TO NpaBy pecypcocHabxatoLlen opraHM3aLnm Ha BHeoYepegHoe yaoBeTBopeHe TpeboBaHuii no
onJilaTe NOCTaBOK 3HEPrOPECYPCOB AOJHKHMKY, IKCMYaTUPYIOLLEMY OMACHbIA MPON3BOACTBEHHbIN 0OBEKT,
L0JKHa KOPPecnoHAMpoBaTh ee 06593aHHOCTL He NpeKpaLlaTb NOCTAaBKY SHEPropecypca U He CHUXaThb
06BbEM MOCTaBKM HUXKE YPOBHSA, MUHUMabHO HeobXxoanMoro ans 6e30MacHOro COCTOAHNS
COOTBETCTBYIOLLEr0 NMPOU3BOACTBEHHOIO 06bEKTa.

3. Ab3aL BTOopon nyHkTa 1 cTaTbn 134 GepnepanbHOro 3akoHa "O HecocToATeNbHOCTH (baHKpoTCTBE)" ,
NPU3HAHHbIA HAacTOAWMM [TOCTaHOBAEHNEM HEe COOTBETCTBYOLWNM KOHCTUTYLMK Poccuinckon ®epepaumm,
NOLNIEXUT NPUMEHEHUIO - 10 BHECEHUS B LEeNCTBYIOLLLEe NPaBOBOE PEryanpoBaHne N3MeHeHun,
BbITEKaLWMX N3 HacTosLwero MNocTaHoBJIEHN, - C YYeTOM C/iedyloLero.

OcyLiecTBieHNEe NOCTaBKM SHEPrOpeCcypCcoB Mo AOr0BOPY, 3aKIOYEHHOMY B paMKaXx 0bbl4HOW
X03ANCTBEHHOWN AeATEeNbHOCTY AOJHKHMKA, HE MOXKET caMo no cebe cHnMTaTbCs NPensaTCTBMEM ONS
nprvmeHeHns ab3ala BTOPOro nyHkTa 1 ctaTtemn 134 GefnepantcHOro 3akoHa "O HECOCTOSATENBHOCTHY
(6baHKpOTCTBE)" NPU HaNNYMK 0OCTOATENLCTB, CBUAETENLCTBYIOLNX O PeasibHON yrpo3e BO3HUKHOBEHUS
TEXHOMEHHBIX 1 (MAK) 3KONOrnYeckux Katactpod nmbo rmbenu niogen BCAeACTBME MPEKPALLEHNS NOCTABOK
LaHHbIX 3HEPropecypcos (Mbo orpaHMYeHNs NOCTaBOK HUXE YPOBHS, MUHMMasIbHO HEOBX0ANMOro Ans
6e30MacHOro COCTOSAHNA COOTBETCTBYOLWEro 06bekTa). Bce HeyCcTpaHUMble COMHEHUS MO BOMPOCY 0
HaIM4YUM NN OTCYTCTBUN yKa3aHHbIX 06CTOATENLCTB NPUMEHNTESIBHO K OMAaCHbLIM NMPON3BOACTBEHHbIM
o0bbekTaM [O/KHbI TONKOBATLCA B MOJIb3Y UX HAANYKS.

KOHKYPCHBIN YNpaBASoLWnin Npy NPUHATAN UM PELLEHNS O BHEOYEPEOHOM YA0BNETBOPEHUN TPeboBaHMIA
KpeauTopa 06 onnaTe NOCTaBAEHHbIX LO/MKHUKY IHEPropecypcoB Ha OCHOBaHUM ab3aua BTOpOro nyHkTa 1
cTaTbk 134 ®epepanbHOro 3akoHa "O HecoCcToaTeNbHOCTU (6aHKPOTCTBE)" , @ TakXKe apbuTpaxHbIN cyq
npwv OLEeHKe NPaBOMEPHOCTY TakMX AENCTBUN KOHKYPCHOMO ynpasstoLLero snpase obpatutbes B
YMOJIHOMOYEHHBIN B chepe He30macHOCTY (PYHKLMOHUPOBAHNA Takoro poaa 06bekToB (heaepasibHbIi OpraH
NCNONHNTESIbHOWN BJIACTN (Ero TEPPUTOPMANbHLIE OPraHbl) B LeNsX KOMNETEHTHON OLEHKN Ha3BaHHbIM
OpraHoOM PUCKOB TEXHOMEHHOMN U (UK) 3KONOrM4ecKon KaTacTpodel nbo rubenn nogen B cnyyae
npeKpaLeHns 0eaTeNbHOCTM OpraHM3aunmn-40/DKHUKA N ee CTPYKTYPHbIX NnofapasaenerHuin. Absay,
BTOpOW NyHKTa 1 cTaTbu 134 PepepanbHOro 3akoHa "O HeCOCTOATENLHOCTM (BaHKPOTCTBE)" NOANEXUT
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NPYMEHEHNIO K TEKYLLMM MJiaTexaM, COBEPLUEHHbIM B ONaaTy TOro obbema aHepropecypcos,
MOCTaBNAEHHbIX MO AOrOBOPY, 3aKNOYEHHOMY B paMKax 0ObIYHOW X039NCTBEHHOW AeATENbHOCTU AO/KHUKA,
B KaKOM MCMoJ/ib30BaHMe 3Hepropecypcos obecneynno npeaoTBpaLleHne yrpo3bl TEXHOMEHHOWN 1 (nnn)
3KOM0rnYeckom KkatacTpodel Mmbo rubenn nogen. K nnate)xam, COBEpPLUEHHLIM B OMAaTy SHEPropecypCcos,
NOCTaBNEHHbIX CBEPX 3TOr0 06beMa, NPUMEeHsI0TCSA nNpasuaa 06 3KCnyaTauuoHHbIX NaaTexax.

4. MNpaBonpuUMeHNTESbHbIE PELLEHUS MO Aeny C yd4acTueM nybanyHoro akumoHepHoro obuiectsa "T Matoc”,
BbIHECEHHble Ha OCHOBaHMK ab3alla BTOporo nyHkTa 1 cTaTbn 134 ®enepanbHOro 3akoHa "0
HeCoCTOATENbHOCTM (6aHKPOTCTBE)" , MOANEXaT NEPECMOTPY B YCTAaHOBJIEHHOM NOPSALKE.

5. HacToswiee MocTaHOBNIEHNE OKOHYATENbHO, HE MOANIEXMT 06)Kaf0BaHMI0, BCTYNaeT B CUY CO OHS
opuumanbHoro onybnmkosaHms, eNCTBYeT HENOCPeACTBEHHO U He TpebyeT NoATBEPKAEHUS ApYyrumMu
opraHaMu 1 LOJDKHOCTHbLIMU JinLiaMu,

6. HacToswee MocTaHOBNAEHNE MOANEXUT HE3aMeIMTeNbHOMY ony6anKoBaHuio B "PoccnMinckon rasete",
"CobpaHum 3aKoHodaTenbCTBa Poccuinckon Pegepaunn” n Ha "OpuumanbHOM MHTEPHET-NOPTAaJie NPaBOBOW
NHpopMauun”™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccuinckon ®degepaunmn

Ne 4-1
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