no Aesly 0 NpoBepKe KOHCTUTYLIMOHHOCTM NyHKTa 3 YacTu 1 ctaTbu 14, nyHkTa 4 4acTu 4 cTtaTbn 17, NnyHKTa 7 YacTu 3
cTaTbyn 80 1 cTaTbn 92 PepepanbHOro 3akoHa "O cnyxbe B opraHax NPUHYAUTENbLHONO UCMOSHEHNS Poccuinckom
depepaunn N BHECEHUN U3MEHEHNI B OTAeJIbHble 3aKOHOAaTesbHble akTbl Poccuinckon ®epepaLmmn” B CBA3U C
»xanobon rpaxpaHunHa P.M.lMaxomoBa

Ctatbsa 92. Ha3BaHHOro ®epepasbHOro 3aKoHa COAepPXUT
3aKJIloYUTeJibHbIe NMOJIOXKEHUS U, B HaCTHOCTH,
npeaycMaTpuBaer:

npegenbHbl BO3PACT NOCTYMIEHUS Ha Cy>XXOy B OpraHbl MPUHYANTENbHOrO UCMOJIHEHMS B OTHOLLEHUN
thefiepanbHbIX FOCYAAPCTBEHHbIX FPaXKAaHCKUX cyxalwmx degepansHon cnyxbel cyaebHbIX NMpUCTaBoB U
ee TeppuTopuasibHbIX OPraHoB (Janee TakXe - rpa)kaaHCKMe ciyxatline) (4actb 1);

npaBuia n NOPALOK MNOCTYNAEHMS Ha CyXBy rpa)kAaHCKNX CAYXXaLLUNX, N3bABMBLUNX XXeSlaHne NoCTYNnTb
Ha cnyxby B opraHbl MPUHYANTENbHOr0 UCMNOJIHEHNS (YacTb 2);

NOpSALOK Ha3HAYeHNA rPaXX AAaHCKUX CYXaLWUX Ha JO/MKHOCTW MAafLwero, CpefiHero n ctapLuero
Ha4aNbCTBYIOLLEro COCTaBa B OPraHax NPUHYANTENbHOr0 UCMOMHEHNS (YacTb 3);

neprog, B Te4eHNe KOTOPOro rpaXKaaHCKme CayXaline NpofosKaloT NCMONHATL 0693aHHOCTM B
COOTBETCTBUM C YCNOBUAMY 3aKJII04EeHHbIX 40 1 aHBaps 2020 roga KOHTPaKToB (4acTb 13).

1.1. KOHCTUTYLMOHHOCTb NPMBEAEHHbIX 3aKOHOMOJI0)KEHMIN 0OCNapuBaeT rpakaaHnH P.M.Maxomos,
KoTopbin 18 aHBaps 2005 roga 6611 NPUHAT Ha hefepasibHY0 roCyAapCTBEHHYIO FPaXKAaHCKYI0 CNyX6y B
YnpasneHvne MnHucTepcTBa tocTuLum Poccminckon deaepauum no MypmaHckon 06nacTvt Ha LOKHOCTb
cynebHoro NnpnucTaBa-MCnoaHUTENS MEXPaOHHOMO CreLanm3npoBaHHOro oTaena cyaebHbIX MpucTaBoB
ropoga MypmaHcka, a B 2017 rofy Ha3HaveH Ha [OJKHOCTb HavalibHWKa OTAes1a opraHu3aumm
MCMOJIHUTENBHOr0 NPON3BOACTBA YNpasneHns ®enepanbHon ciybbl cyiebHbIX NPUCTaBoOB Mo
MypMaHckon obnacTu.

24 anBaps 2020 roga P.M.MaxomoBy 6b1s10 Bpy4eHO YBELOMJIEHNE O TOM, YTO €ro LO/KHOCTb efepalsibHon
rOCYAapCTBEHHOW rpaXAaHCKOM CyX6bl MOANEXUT COKPALLEHNIO B CBA3M CO BCTYMNJIeHWeM B cuiy 1
AaHBapsa 2020 roga PenepanbHOro 3akoHa "O cnyxbe B opraHax NpUHyANTENbHORO UCNOMHEH NS
Poccninckon ®degepaumm n BHECEHNN N3MEHEHWI B OTAE/IbHbIE 3aKOHOAaTebHble aKTbl POCCMIACKON
depepaummn" , KoTopbiM cyxba B opraHax NPUHYANTENBLHOrO UCNOSHEHNS MPU3HAETCS UHbIM,
CaMOCTOATENIbHbIM BUAOM C/y>X0bl; MPU 3TOM 3a9BUTEI0 Pa3biACHEHO, YTO OH BpaBe MOCTYNUTb Ha
cnyxby B opraHbl MPUHYANTENBHOr0 NCMOTHEHNS.

13 ¢peBpana 2020 roga P.M.lMaxoMoB HanpaBwa Ha uMs ampekTopa OeaepansHon cnybbl cyaebHbIx
MPUCTaBOB - rN1aBHOro cyaebHoro npuctasa Poccuinckon GepepaLmm 3asBiaeHUe 0 XelaHun NoCTyNnTb Ha
cnyx6y B opraHbl MPUHYANTENBHOr0 UCMNOJIHEHNSA, B CBA3M C YeM OH Obln HanpaBfieH 415 NPOXOXAEHNS
MeponpusaTUi No NPodecCcroHanbHOMY NCUXO0N0rM4ecKoMy oTbopy 1 MeanLUHCKOro
OCBUAETENbCTBOBAHNUS.

CornacHo 3aklo4eHnto 0 NpodeccnoHanbHoOn NpurogHocTy oT 17 cheBpand 2020 roga 3assutento boina
onpepesieHa nepsas KaTeropmns npoheccmoHasbHON NPUroAHOCTY (PEKOMEHAYETCA B NEPBYIO 04epelb), B
COOTBETCTBUMN C MEANLUHCKMM 3ak/toveHnem oT 19 mapTta 2020 roga y Hero oTcyTCcTBYIOT 3aboneBaHus,
NpenaTCcTBYOWME NOCTYNIEHNIO Ha CNTY>X6Y B OpraHbl MPUHYANTENbHOIrO UCMOJIHEHUS.

OLHaKO B MPUHATUM Ha CNy>XOy B OpraHbl NPUHYANTENLHOO UCNoaHeHus P.M.MaxoMoBy 66110 0TKa3aHo
(yBepomneHune pykosoantensa YOCCM Poccum no MypmaHckon obnactu ot 25 mapta 2020 roga) B cBA3u C
TEM, YTO B OTHOLUEHMMN Hero 6bi10 BO3OY>XAEHO YyroOBHOE A0 YaCTHOr0 06BMHEHNS 3a COBEPLUEHME
LesHUS, NPefyCMOTPEHHOro cTaThen 115 "YMbllneHHoe NpuyYnHEHNe Nerkoro spea 340posbio” YK
Poccuinckon ®epepaumm , kotopoe 31 mapTta 2001 roga 66110 NpeKpaLLeHo Mo 0CHOBaHMIO,
npenycMmoTpeHHoMy ctaTben 7 YK PCOCP, - B €BA3W C AeATENbHbIM packasHUEM.

Monaras 0TKas B MPUHATMM Ha CNyXOy B opraHbl MPUHYAUTENbHOr0 UCMNOSHEHNA HEe3aKOHHbIM, 3a8BUTENb
obpaTuncs B cya ¢ nckom kK YOCCI Poccum no MypmaHCKon 061acTu 0 Npu3HaHUM HE3aKOHHbLIMU AeACTBUIA
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Mo 0TKa3y B PAaCCMOTPEHUN [OKYMEHTOB O NOCTYMJIEHUMN Ha CNyXOy B OpraHbl MPUHYAUTENbHOMO
ncnosiHeHus, 6e3nencTBms, Bbipa3nBLLEroCs B HEHaMNPaBJIEHUN COOTBETCTBYOLLNX JOKYMEHTOB B
ueHTpanbHbIn annapaT ®CCM Poccun, n 0653aHnM 0TBETHMKA HanNpPaBUTb Ty4a AOKYMEHTHI.

PelieHnem JleHMHCKOro panoHHoro cyaa ropoaa MypmaHcka oT 8 ceHTabpsa 2020 rona, oCcTaBJ/ieHHbIM be3
N3MEeHEeHUs anensIaLMOHHbLIM onpeaeneHnem cyaebHom Konnerum no rpax 4gaHckmMM genam MypmaHCKoro
obnacTtHoro cyga ot 20 aHBapsa 2021 rona v onpeneneHnem cyaebHon Konnerun no rpaXKaaHCKuUM genam
TpeTbero KaccaunoHHOro cyaa obuien opucankunm ot 23 nioHsa 2021 roga, B yA0BJIETBOPEHMWM
3asBJIeHHbIX TpeboBaHUM ObI0 0TKa3zaHo. OnpeneneHnem cyabk BepxosHoro Cyga Poccuinckon
®epepaumm ot 24 Hoabpsa 2021 ropa P.M.MaxomMoBy 6b1/10 0TKa3aHO B Nepefaye KacCalMOHHOW »aJsiobbl
LNs paccMoTpeHus B cyaebHoM 3acegaHum CynebHom konnernm no rpaxxfaHckmm genam BepxosHoro Cyaa
Poccuinckon ®egepaummn. C gaHHbIM onpegesieHMeM He Halles OCHOBaHUM He COrnacuThCs 3aMecTUTeNb
Mpencenatens BepxosHoro Cyaa Poccuinckon ®enepauuu, o 4em 3asBuTeNb bbial yBeaoOMAEH MUCbMOM OT
26 aHBaps 2022 ropa.

CyAabl yKa3anu, 4To BBMAY NPEKPALLEHNS B OTHOLIEHNN UCTLLI@ YFOI0BHOIO Npec/ieoBaHNS B CBA3M C
AeATeNbHbIM packasHMEM 3a AesHne, NPeCcTyNHOCTb KOTOPOro He YCTPaHeHa yroJIoBHbIM 3aKOHOM (B
HacToslLee BpeMsa 4YaCTb nepBas ctaTtbh 115 YK Poccuinckon degepaunm ), MCTel, He COOTBETCTBYET
yCTaHoBAeHHbIM PefepasibHbiM 3aKkoHOM "O cny>xbe B opraHax NpMHYAUTENbHOIO MCMNOJHEHNS Poccuinckon
denepaumm n BHECEHUN N3MEHEHUIN B OTAE/NbHbIE 3aKOHOAATE/bHbIE aKTbl Poccunckon ®egepauun
TpeboBaHMAM K COTPYLHUKAM OpraHoB NPUHYANTENbHOr0 UCMOMHEHNS, YTO UCK/IOYAET BO3MOXHOCTb €ro
Ha3Ha4YeHUs Ha 4O/KHOCTb B OpraHbl MPUHYANTEbHOIO NCMOHEHNS.

Mo MHeHWto 3a8BUTENSA, MYHKT 3 4acTu 1 cTaTbn 14, NyHKT 4 YacTn 4 cTaTtbn 17, NyHKT 7 YacTun 3 cTaTbn 80
n cTaTba 92 GepepanbHOro 3akoHa "O cnyxbe B opraHax NPMHYAUTENbHOIO MCMOAHEeHNS Poccuinckon
defepaumm N BHECEHUN N3MEHEHWNIN B OTAE/bHbIE 3aKOHOAATE/bHbIE akTbl Poccuinckon ®egepauun’ He
COOTBETCTBYIOT CTaTbAM 2, 19 (4acTb 1), 32 (4acTb 4), 37 (4acTb 1), 54 n 55 (4acTun 2 n 3) KoHCTUTYyUMK
Poccuinickon ®epepalum B TO Mepe, B KaKo oHW BBOAST 6e3yCNoBHbIM 1 HECCPOYHBIA 3anpeT Ha 3aHsATue
npogeccnoHanbHOM AeATeNbHOCTbIO (Cy>x6a B opraHax NpUHYANTENbHOR0 UCNONHEHNS) ANa L,
COBEPLUMBLUNX NPecTyneHne HebobLON THXKECTN N0 Aeny YaCTHOro 06BMHEHUS, NMPeKpaLLEHHOMY B
CBAI3U C AesTesIbHbIM packasHueM, 6e3 yyeTa BMaa U CTENEHN TSHXKECTW COBEPLLUEHHOMO NPECTYMIEHUS;
CpOKa, NpoLLeALero C MOMeHTa ero CoBepLleHust; PopMbl BUHbI; 06CTOATENLCTB, XapakKTepusyoLwmnx
JINYHOCTb; NOBEAEHUS NNLLa NOC/Ie COBEPLUEHMNS MPECTYMNIEHUS; OTHOLIEHUS K NCMOJIHEHUIO CYXXEBHbIX
0643aHHOCTEN, a TaKXe NHbIX PaKTOPOB, MNO3BOJIAIOLLMX ONpeaennTb, NPeACcTaBAseT N KOHKPETHOE NnL0
obLecTBEHHYI0 OMNACHOCTb 1 Yrpo3y 3aKpensieHHbIM B CTaTbe 55 KoHCTUTYyuum Poccunckon ®epepaunm
LEHHOCTSM. B CBSI3M C U3/10)KEHHBIM 3asBUTE/Ib NMOSAaraeT, YTO OCMapuBaeMble HOPMbl HECOPAa3MEPHO
OrpaHN4YMBalOT MPaBO TaKMX 1L, Ha CBOBOAHOE pacnops)XeHne CBOMMU CMOCOBHOCTAMM K TpyLy U
HapyLwatoT 6anaHC KOHCTUTYLMOHHO 3HA4YUMbIX LLEeHHOCTEW.

1.2. KoHCcTuTyumoHHbIN Cya Poccuiickon depgepaunn NpMHMMAET K pacCMOTPEHMIO XXanoby Ha HapylleHne
KOHCTUTYLMOHHbIX MpaB 1 cBOOOA HOPMATMBHbLIM aKTOM, €CAN NPUAET K BbIBOAY, YTO UMEKOTCS NPU3HAKK
NX HapyLIEeHNA B pe3ybTaTe NPUMEHEHNS OCMAaPMBAEMOro akTa B KOHKPETHOM fiefie C y4aCTUEM
rpakaaHnHa, a Takxe HeonpenesIeHHOCTb B BONPOCE O TOM, COOTBETCTBYET /M OCMapUBaEMbI akT
KoHcTuTyumm Poccuiickon Pepgepaunn. OH NPUHMMAET NOCTAaHOBJIEHNE TOJIbKO MO NpeaMeTy, YKa3aHHOMY
B Xanobe, 1 NMb B OTHOLIEHWMN TOW YaCTW aKTa, KOHCTUTYLMOHHOCTb KOTOPOM NOABEPraeTCs COMHEHUIO,
OLleHMBas Kak ByKBaJibHbIA CMbICA PpaCcCMaTPUBAEMBIX MOJIOXKEHWIA, TaK U CMbIC/, MPUAABAEMbIN UM
ohnLMNaNbHBIM 1 MHBIM TOIKOBAHWEM, B TOM Y/C/IE B PELLUEHUSX MO KOHKPETHOMY Aeny, niu
NPaBOMNPUMEHNTENBHON NPaKTUKOW, NCXOASA U3 UX MECTa B CUCTEME MPaBOBbLIX HOPM, He Byayyn CBA3aHHbLIM
OCHOBaHMAMU 1 0OBOAAMU, N30XKEHHBIMU B Xanobe (ctaTbu 3, 36, 74, 96 1 97 dGenepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ),

Kak cnepyet un3 obpalieHns P.M.MaxomMoBa 1 NpUN0XKeHHbIX K HEMY cyaebHbIX akToB, YacTu 4 - 12 n 14 - 16
CTaTbM 92 Ha3BaHHOro ®efepasibHOr0 3aKOHa B Aefie 3a9BUTENA He MPUMEHSIUCD.
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MonoxxeHns e ocnapMBaeMbiX UM MyHKTa 3 4acTu 1 cTaTbn 14 n nyHKTa 7 4acTtu 3 cTaTbm 80
depepanbHOro 3akoHa "0 cnyxbe B opraHax NPUHYANTENbHOrO UCNOJIHEHUS Poccniickon Gegepaunn u
BHECEHWN N3MEHEHWI B OTAESIbHbIE 3aKOHO4aTeNbHbIe akThl Poccuinckon ®egepaumm” , HECMOTPS Ha UX
hopManbHOe yNoMrnHaHue B CyebHbIX MOCTaHOBEHUSIX, HENb3S CYNTATb NPUMEHEHHLIMUN B e
3a59BUTENA, MOCKOJIbKY OHW HamnpaB/ieHbl Ha PeryanpoBaHne OTHOLLIEHWUI MO MPOXOXAEHWIO CyX6bl B
opraHax NPUHYAUTENIbHOr0 UCNOJIHEHUS (NYHKT 3 YacTu 1 cTaTbn 14) 1 yBONbHEHUIO CO CNYy>XObl B OpraHax
NPUHYZNTENBHOIr0 UCNoNHeHns (NYHKT 7 YacTn 3 cTaTbk 80), TOrfa Kak B fese 3asasuTens peLasnics
BOMPOC 0 ero npase NocTynunTb Ha CayX6y B opraHbl NPUHYANTEIbHOr0 NCAOAHEHNS. KOHCTUTYLIMOHHbIN
Cyn Poccuinckon ®epepalimm HEOAHOKPATHO YKa3biBaJl, 4TO caMo no cebe ynomuHaHmne obxxanyemoro
HOPMATMBHOIO MONOXXEHNA B TEKCTE CyaebHOro akTa ele He CBUAETENbCTBYET O €ro NpUMEHEHNN Cya0M
(onpeneneHus ot 23 okTabps 2014 roga Ne 2484-0, o1 16 uions 2015 roga Ne 1743-0, o1 30 mapTa 2023
roga Ne 630-0O u ap.).

YacTtun 1 - 3 cTaTtbn 92 depepanbHOro 3akoHa "O ciyxxbe B opraHax NpuHYANTENIbHOr0 UCMOHEHNS
Poccuinckon degepaumm n BHECEHUN U3MEHEHWI B OTAEJIbHbIE 3aKOHO4aTe IbHble aKTbl POCCUINCKON
depnepaummn" cogepxaT nepexofHble MNoA0XKeHWs, yCTaHaBAUBAOWME 419 FOCYAAaPCTBEHHbIX FPaXK AaHCKMX
cnyxawmux ®enepanbHoON cny>0bbl CyaebHbIX MPUCTABOB 1 €e TEPPUTOPUAJIbHBIX OPraHOB CreLabHbIN
NopsAoK NOCTYNeHMs Ha cny>xby B opraHbl MPUHYANTENBHOO UCNOHEHUSA. OHM HanpaB/eHbl Ha
(hopMMpoBaHMe KaapoBOro COCTaBa OPraHoOB NPUHYANTENbHOMO UCNOIHEHUS IMLL@MK, KOTOPbIE MO CBOUM
MOpaJibHbIM U NCUXONOMMYECKUM KavyecTBaM, (131010 n4ecKoMy COCTOSAHMIO, MPOgheCCUOHasbHbIM
HaBblkaM CMOCOBHbI BEINOAHATL 3af4a4n, CTOALWME Nepes opraHamMmn NpUHYANTENbHOr0 NCAOAHEHNS, U
Hagnexalum obpa3om BbIMONAHATL NPUHATLIE MK Ha cebs o0bs3aTenbCTBa. YacTb 13 gaHHOM CTaTbU B
paMKax nepexofa K HOBOMY NMpaBOBOMY PeryanpoBaHunIo NpefocTaBnseT rocyLapCTBEHHbBIM MPaXk 4aHCKUM
CNy>XaLMM BO3MOXXHOCTb MPOA0/IKATh UCMONHEHME 0653aHHOCTEN B COOTBETCTBUM C YCJIOBUSIMU paHee
3aKJII04EHHbIX KOHTPAKTOB 40 Ha3Ha4YeHMs Ha JO/KHOCTb B OpraHax NpuHyAUTENIbHOr0 UCNOJIHEHUS 1Mbo
[0 YBOJIbHEHMA B YCTAHOBIEHHOM MOPSAAKE NO OCHOBAHUAM, NpeayCcMoTpeHHbIM GefepasibHbiM 3aKOHOM OT
27 nonsa 2004 ropa Ne 79-03 "O rocygapCTBEHHOW FpaxkaaHckomn cny»xbe Poccuinckon ®epgepaunn”, 4To
npeacTasnsgeT cobon LONOAHUTENBbHYIO FAPaHTMIO 419 YKa3aHHON KaTeropun rpaxkaaH.

TaKoe NpaBoOBOE peryanpoBaHne pacnpoCTPaHAETCA Ha BCEX FOCYAAPCTBEHHbIX FPaXKAaHCKUX Cy>Xallumx,
N3bABMBLUNX XKeNaHne NOCTYNNTb Ha HOBLIN BUA FOCYyAapCTBEHHOM CyX6bl (Cnyxby B opraHax
NPVHYANTENLHOMO UCMOMHEHUS), UMEET Lienblo obecneyeHme 6anaHca YacTHbIX U NyBANYHBIX UHTEPECOB U
He MOXET pacLeHMBaTbCA Kak HapyLualoLLlee ux rnpasa.

CoOTBETCTBEHHO, B CUJY MYyHKTa 2 4aCTu NepBon cTaTbh 43 1 YacTy NepBon cTaTbh 68 PeaepanbHOro
KOHCTUTYLIMOHHOI0 3aKoHa "O KoHcTuTyumoHHoMm Cyne Poccuinckon ®egepauunmn” npomssonCcTso no
HacToALEMY AeNly B 4aCTW, KacaloLencs NpoBePKN KOHCTUTYLIMOHHOCTY MyHKTa 3 YacTu 1 cTaTbu 14,
nyHKTa 7 YacTtu 3 ctatbyn 80 1 cTaTbn 92 GenepanbHoro 3akoHa "O cnyxbe B opraHax NpUHYANTENbHOIO
ncnosiHeHus Poccninckon degepaunnm n BHECEHUN M3MEHEHWIN B OTAeJIbHblE 3aKOHOAATEe/IbHbIE aKTbl
Poccninckon ®Pegepaumn” , NOAJEXNT NPEKPALLEHUIO.

Taknm obpa3om, ncxons n3 TpebosaHun ctaten 36, 74, 96 n 97 GenepanbHOro KOHCTUTYLIMOHHOMO 3aKOHa
"0 KoHcTuTyumnoHHom Cyae Poccuinckon ®egepauumn' npeameToM paccmotTpenHms KoHCTMTyumoHHoro Cyaa
Poccuinckon ®degepaunm No HaCToAWEMY Oefy ABASETCA NMYHKT 4 4acTu 4 cTaTbl 17 PenepanbHOro 3akoHa
"0 cnyxbe B opraHax NpUHyANTENbHOr0 UCNoNHeHMA Poccuinckon ®enepaunmn n BHECEHUN N3MEHEHNI B
OTHeNbHble 3aKoHOoAaTebHble akTbl Poccninckon Pepepaunn” B TO MepPE, B KaKOW Ha €ro 0CHOBaHUM
peLlaeTCcs BONPOC 0 BO3MOXHOCTY MOCTYMNJ/eHNs Ha Cy>XBy B opraHbl MPUHYANTENBHORO UCNONHEH NS
JiLa, B OTHOLLEHWUN KOTOPOro yrofIoBHOE Aesi0 YacTHOro 06BuHeHMs Bb110 NpeKkpaLLeHo B CBA3N C
LeAaTesibHbIM packasHUEM.

2. CornacHo KoHcTuTyuun Poccuinckon depepauun Tpya cBoboAeH; Kaxbii UMeeT npaso cBob6oAHO
pacnops>kaTbCs CBOMMM CMOCOBHOCTSAMM K TPy Ly, BbibMpaTh pon AeATeNbHOCTU 1 npodeccuto (CTaTbs 37,
4yacTb 1); rpaxaaHe Poccuinckon Genepauun MMEOT paBHbIA AOCTYN K roCyAapCcTBeHHON cnyxbe (cTaTba
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32, 4yacTb 4); B BegeHun Poccuinckon ®eaepaumm HaxoauTCs yCTaHOBeHE peaepanbHbIM 3aKOHOM
OrPaHUYEHUIN ANA 3aMeLLEHNS O0JHKHOCTEN rocyaapCTBEHHON cyXbbl (CTaTbs 71, NyHKT "T"; cTaTba 76,
YacTb 1).

B cuny Ha3BaHHbIX KOHCTUTYLIMOHHBIX MOJIOXKEHWI BO B3aNUMOCBS3M C KOHKPETU3NPYOLUMA NX
NnosIoXKeHnsMmn hefepanbHOro 3aKoHoAaTeNbCTBa FoCy4apCTBeHHasA CNlyxba, NoCTynas Ha KOTOPYto
rpaKgaHvH peann3yeT yYKa3aHHble KOHCTUTYLIMOHHbIE NpaBa, NpeacTaBnseT coboi NpodecCMoHanbHYyHo
cny>xebHylo aeAaTenbHOCTb rpakaaH Poccuinckon ®epepaumm no obecneyeHno NCNOJTHEHUS MOJIHOMOYI
Poccninckon ®egepaunn n ee cybbekToB; FOCYAapCTBEHHbIX OPraHOB; UL, 3aMeLLaloLWmX
roCyapCTBEHHbIE AO/KHOCTU, (hefiepalibHblX TEPPUTOPUIA; opraHoB NybanYHOM BNacTu eaepanbHbiX
TEppUTOPUIA 1 NINL, 3aMeLlaoLWnX B hedepasbHbiX TEPPUTOPUAX SO/DKHOCTU, yCTaHaBAMBaEMble A4
HenocpeACcTBEHHOr0 NCMOMHEHNA MOAHOMOYUIA OPraHOB My6ANYHON BAacTU (hefepabHbIX TEPPUTOPUI
(nyHKT 1 cTaTby 1 ®epepansHOro 3akoHa oT 27 Maa 2003 roga Ne 58-®3 "O cucteme rocysapCTBEHHOM
cny6bl Poccuinckon ®enepauun"), Takas 0eaTenbHOCTb OCYLLECTBASETCA B Ny6ANYHBIX UHTEpPecax, a
JinLa, KOTOpble MPOXOAAT roCyAapCTBEHHYIO CYyX0Y, BbIMOJHAOT KOHCTUTYLMOHHO 3Ha4YMMble YHKLMUNK,
4yeM 06yC/I0BAMBAETCS UX CMeLmManbHbI MPaBOBOM CTaTyC, COAEPXKaHME N XxapakTep obda3aHHOCTeN
rocyaapCTBa Mo OTHOLLIEHWIO K HAM U UX 06513aHHOCTEN MO OTHOLLIEHMWIO K 06LLEeCTBY 1 roCyaapCTBy.
Cneumnduka 3Ton NpodheccMoHa bHON A4eATeNbHOCTU NpegonpenenseT npaso geaepasbHoOro
3aKoHoZaTesnd Npu OCyLWeCcTBAEHNN NPAaBOBOro peryaMpoBaHNs OTHOLEHUI B cpepe rocyaapCTBEHHOW
cny>bbl - UCX0AA N3 CTOALLMX Nepeq Hel 3a4ad, NPUHUMMNOB ee opraHn3aumm n GyHKLMOHNPOBaHMS, a
Tak)Xe HeobXoAMMOCTU NOALEP>KaHNS BbICOKOTO YPOBHS €€ OTMNpaBeHns - TpeaycMaTprBaTb 0Cobble
npasuia NOCTYMJIEHNS Ha roCyAapCTBEHHYIO Cnyx0by (Bkovas TpeboBaHMA K iLuam, NpeTeHayoWmMM Ha
3aMeLleHne AO/MKHOCTEN roCcyAapCTBEHHOM CyX0bl) M NpeabaBAATb K ANLAM, MOCTYNALWNM Ha
roCyLapCTBEHHYIO CNY)KOY 1 3aMeLlatoLM fO/KHOCTM FOCY LapCTBEHHBIX CYXalluX, cneumanbHble
TpeboBaHWA, B TOM YMCJIE K UX INYHBIM U OE/10BbIM Ka4yecTBaM.

COOTBETCTBEHHO, YCTaHOBJIEHNE 0CODObLIX TpeboBaHMA K MLaM, MPETEHAYIOLWNM Ha 3aMellleHne
LO/MKHOCTEN roCcyaapCTBEHHOW CNYXObl, 1 MPaBW1 €e NPOX0XAEHMSA caMo Mo cebe He MoXeT
pacCMaTpMBaTbCA Kak HapyLLUeHWe 3aKpenaeHHbIX cTaTbaMu 32 (4acTb 4) n 37 (4acTb 1) KoHCTMTyumm
Poccuinckon ®epepalim npaBa Ha paBHbIA AOCTYN K roCylapCTBEHHON cny>xbe n npaBa cBo6OAHO
pacrnops»XaTbCs CBOMMMK CMOCOBHOCTAMU K Tpyay, BoibpaTb poa AeaTeNbHOCTM U npodeccutio.
MNpuBeaeHHbIE NPaBOBbIE NO3ULUKN N310XEHbI KOHCTUTYUMOHHbIM Cyaom Poccuinckon denepaunn B
COXPaHSIOLLMX CBOK CUJTY PeLlEHNAX MPUMEHUTESNIbHO K pa3inYyHbIM BUAAM NpodeccnoHaabHon
AEeATeIbHOCTW, CBA3aHHOM C OCYyLLLeCTBAEHNEM NyOANYHbIX yHKLUMI (MOCTaHOBAeHNS OT 6 noHa 1995 rogda
Ne 7-MT, oT 30 nioHs 2011 roga Ne 14-1, oT 21 mapTa 2013 roga Ne 6-I1, o1 21 mapTa 2014 roga Ne 7-1, oT
30 okTabpsa 2014 roga Ne 26-1, oT 8 gekabps 2015 roga Ne 31-M, o1 6 anpens 2020 roga Ne 14-Mw gp.).
BmecTe ¢ TeM, BBOASA 0cobble MpaBuia [oMycKa K NpoheCcCMoHaNbHON AeSTENbHOCTY U OrpaHMYMBas TeEM
CaMbIM NPaBo rpa)kgaH Ha cBoBOAHOE pacnops>KeHne CBOUMU CNOCOBHOCTSAMM K TPy Ay, hefepasibHbii
3aKoHoAaTesnb 0643aH HaxoAnTb 6aflaHC KOHCTUTYLMOHHO 3allMLLIAEMbIX LLEHHOCTEN, NyBINYHbIX 1
YaCTHbIX MHTEPECOB W YYUTbIBATb, YTO B CMAY CTaTbkl 55 (4acTb 3) KoHcTuTyuumn Poccuinckon ®epepaumm
npasa 1 cBOOOAbI YeNOBEKA W FpaXAaHWHa MOryT BbiTb OrpaHMYyeHbl efepasibHbIM 3aKOHOM TOJ1bKO B TOW
Mepe, B KaKol 3TO Heobx04MMO B LIENSX 3alMTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTH,
3[0pOBbS, MPaB 1 3aKOHHbIX MHTEPECOB APYruX auu, obecneyeHns 060poHbI CTpaHbl U 6e3onacHoCTH
rocynapcTsa. [1py 3TOM, KaK HEOAHOKPATHO yKa3biBan KOHCTUTYyuUMOHHbIN Cya Poccuiickon ®epepaumm,
ny6anYHbIE UHTEPECHI, MEPEYNCIEHHbIE B YKa3aHHOW CTaTbe KOHCTUTYyuUmMmn Poccuinckon deagepaunn, MOryT
onpaBAaTb NPaBOBbIE OrpaHNYeHNs NpaB 1 cBObOA, INLLbL ECIN OHW OTBEYAKOT TPeboBaHNAM
CNpaBenMBOCTM, ABASIOTCA afeKBaTHbIMW, MPOMNOPLIMOHAbHBLIMUW, COPa3MePHbIMA 1 HEOBX0ANMbIMU ONS
3aWMTbl KOHCTUTYLMOHHO 3Ha4YMMbIX LEHHOCTEN, B TOM Y/C/Ie NMpPaB U 3aKOHHbIX UHTEPECOB APYrux Auu, n
He 3aTparnBalT CaMo CYLLeCTBO KOHCTUTYLMOHHOIO Npasa; npu A4onyCTUMOCTY OrpaHUyeHnsa TOro nau
MHOr0 KOHCTMUTYLIMOHHOIO NpaBa rocynapcTeo, obecnevmeas 6anaHC KOHCTUTYLMOHHO 3aLLMLLAEMbIX
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LEHHOCTEN N UHTEPECOB, AO/KHO UCMOb30BaTb HE YPE3MEPHbLIE, @ TOJIbKO CTPOro 06yC/IOBAEHHbIE
KOHCTUTYLIMOHHO ofobpsiemMbiMK Liensammu Mepbl (noctaHoBneHus oT 30 uioHs 2011 roga Ne 14-M, ot 30
okTs6ps 2014 roga Ne 26-M, oT 8 nekabpsa 2015 roga Ne 31-M n ap.). Takon NOAX0L4, BbITEKAOLWNIA 13
ctaten 17 (4acTb 3) 1 55 (4acTb 3) KoHcTuTyuumn Poccunckon ®efepaumm, CoriacyeTcs, Kak
HeoL4HOKpPaTHO noa4vyepkmeana KoHCTUTYUMOoHHbIN Cy g Poccninckon Gepepaunn (mocTaHoBAeHNA OT 18 nions
2013 roga Ne 19-M, o1 11 Hos6psi 2014 roga Ne 29-M 1 ap.), c 06LLIENPUIHAHHBIMI MPUHLIMMAMU U HOPMAMW
MeXIYHapoLHOro npasa, B HaCTHOCTU CO CTaTben 29 Bceobuien aeknapauumm npas YenoBeka,
MPOBO3rnaLlaowWwen, YTO KaXK bl HeI0BEK MpY OCYLLECTBIEHMM CBOMX MpaB 1 cBoboA Jo/KeH
noaBepraTbCs TOJIbKO TEM OrpPaHNYEHNAM, KOTOPbIE YCTAHOB/EHbI 3aKOHOM UCKJTHOYNUTESIbHO C LIENbIO
obecneyeHns LOMKHOIO NPU3HAHNA U YBa)KEHMA NpaB 1 CBOBOA APYrMX 1 YAOBNETBOPEHNS CNpPaBeaNBbIX
TpeboBaHWi Mopasu, 0bLLeCTBEHHOrO Nopsaka u obwero 61arocoCToAHUS B [EMOKPATUYECKOM 06LLIecTBe
(MocTaHoBneHne oT 10 HoAbpsa 2022 roga Ne 49-1).

3. B coOTBETCTBMM CO CTaTben 6 5 PenepasibHOr0 3akoHa oT 21 nona 1997 roga Ne 118-03 "06 opraHax
NPUHYZNTENbHOIO NCnofHeHns Poccuinckon ®epepaunun’ B pegakuunm, gencreyioLlen ¢ 1 aueapsa 2020
rofa, Ha opraHbl NMPUHYANTENLHOIrO NCMONHEHNS BO3araloTCa Takne 3afaqm, Kak opraHusaums
obecneyeHns n HenocpeaCcTBeHHOe obecneyeHne YCTaHOBEHHOM0 NOPSAKa AeEATENbHOCTY
KoHcTuTyumoHHoro Cyga Poccuinckon ®epepaumnmn, BepxosHoro Cyaa Poccunckon ®egepalmm, Cynos
obLLen pPUCANKLNN N apbuTpaKHbIX Cy0B; OPraHn3aLUns U 0CyLLeCTBAEHNE NMPUHYANTENBHOIO
NCNosiHeHUs cyaebHbIX aKTOB, @ TakXXe NPeayCcMOTPeHHbIX PeliepaibHbIM 3aKOHOM OT 2 oKTA6psa 2007
roga Ne 229-03 "06 ncnoJHUTENBHOM MPOU3BOACTBE" aKTOB APYIrUX OPraHoOB M AO/KHOCTHbIX nL;
OpraHu3auns N UCNOJIHEHNE MEXXIOCYAapCTBEHHOIO PO3blCKa JIML, OCYLLECTBJIIEMOr0 B COOTBETCTBUM C
MeXAyHapoAHbIMU aoroBopamu Poccuinckon ®enepauum; opraHn3aLmns UCNOSHEHUS U HENOCPEeACTBEHHOE
NCMNOJIHEHWE 3aKOHOAATENbCTBa 06 Yros0BHOM CyA0MpPON3BOACTBE NO LeNaM, OTHECEHHBIM YrOJIOBHO-
npoLeccyasibHbIM 3aKOHO4ATEeNbCTBOM Poccuinckon ®enepaumnm K NoAcNeACTBEHHOCTY (hefepabHOro
opraHa NpVHYAUTENbHOIrO UCMOSIHEHNSA; UHbIE 3afadu B COOTBETCTBUN C (hefepasibHbIMU 3aKOHaMU 1
WNHBIMW HOPMATMBHbLIMW MPaBOBLIMU aKTaMMW.

MpaBoBOE peryanpoBaHne OTHOLIEHWUI, CBA3aHHbIX C MOCTYNEHNEM Ha Cayx6y B opraHbl
NPUHYANTESIbHOr0 NCMOJIHEHNS, €€ MPOXOXXAEHNEM U MPEKPALLEHNEM, @ TaKXXe KOHKPeTU3aLumnen
NpaBOBOro MOJIOXKEHNS (CTaTyca) COTPYAHMKA, ocylecTBaseTcs PegepanbHbiM 3akoHOM "0 cnyxbe B
opraHax NPUHyLUTENbHOr0 NCNoJiHeHns Poccninckon degepaunm n BHECEHUN U3MEHEHWIN B OTAeSIbHble
3aKOHoJaTesibHble akTbl Poccuinckon depepaunn” , KOTOPbIA onpeaenseT opraHbl NPUHY ANTENIbHOMO
NCNOJIHEHUA KaK efepanbHbli OpraH NCNOSHUTENbHOM BAACTH, OCYLLECTBASIOWNIA PYHKLMN MO
obecneyeHnto yCTaHOBEHHOI O MOPSAAKa AEeATENIbHOCTW CYA0B, MCMOJHEHNIO CyAebHbIX aKTOB, aKTOB
APYTMX OPraHoB ¥ AOJKHOCTHLIX S, NPaBONPUMEHUTENbHbIE PYHKLMN U (YHKLUN MO KOHTPOJIIO U
HaA30py B YCTaHOBJIEHHONM Chepe AeAaTeNlbHOCTU, ero TeppUTOpPMabHbIE OpraHbl U UX NogpasaenieHuns
(MyHKT 1 cTaTbm 1).

CornacHo NyHKTY 2 cTaTbyh 1 HazBaHHOro deaepasbHOro 3akoHa cyxba B opraHax NpUHYAUTENbHOIO
NCMNOJIHEHUS ABNAETCSA BUAOM heaepasibHON rocyaapCTBEHHON cy6bl 1 NpencTaBaseT cobon
npogeccnoHanbHyo cyxebHyo 0eaTenbHOCTb FrpaxaaH Poccminckon ®egepaunm Ha 4O/KHOCTAX B
opraHax NPUHYAUTENbHOr0 UCMOJIHEHUS, @ TaKXXe Ha OOJKHOCTSX, HE ABASOLINXCS OO/KHOCTSMU B
opraHax NPUHYAUTENbHOr0 UCMOJIHEHUS, B CIy4asX U Ha YCI0BUSAX, KOTOPble NpeayCMOTPEHb! AaHHbIM
®efepanbHbIM 3aKOHOM , APYrUuMin hefepasbHbIMU 3aKOHaMM 1 (11M) HOPMATUBHBIMW MPABOBLIMU aKTaMu
Mpe3npeHTa Poccuinckon depepaumu.

CooTBETCTBEHHO, Takas cny>kba, NoCpeaCcTBOM MPOXOXKAEHNA KOTOPON rpa)kaaHe peasim3yoT CBOe npaso
Ha TpyA, npeacTasBnseT cobon 0cobbln BUA rocyAapCTBEHHON CNy>KObl, HENOCPEACTBEHHO CBSA3aHHOW C
obecneyeHnem 6e30NacHOCTN NNYHOCTK, 0BLLECTBa 1 rocyAapCTBa U, C/IeA0BaTE/bHO, OCYLLECTBASEMON B
ny6AnYHbIX NHTEpecax.

o npuHaTns ®epepanbHoro 3akoHa "O cnyxbe B opraHax NPUHYANTENbHOr0 UCNOJIHEHUS Poccniickoi
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denepaumm N BHECEHUN N3MEHEHWNIN B OTAE/NbHbIE 3aKOHOAATE/bHbIE aKTbl Poccunckon ®egepauun
3afa4m no obecneyeHno yCTaHOBAEHHOMO NOPSAAKA AEATENLHOCTH CYA0B, @ TakXe N0 UCMOHEHWIO
cynebHbIX akTOB M aKTOB APYrux opraHoB, NPeayCMOTPEHHbIX heaepasibHbIM 3aKOHOM 06 UCMOSTHUTESIbHOM
NPOU3BOACTBE, OCYLLECTBAANN CyAebHbIe NPUCTaBbl, KOTOPLIE ABASANCE heaepabHbIMU
roCyZapCTBEHHbIMY rpaXKAaHCKMMK cyxalmmm (Ykas MpesngeHTa Poccuinckon depepauum ot 31
nekabpsi 2005 roga Ne 1574 "O PeecTpe OoJXKHOCTeN hefepanbHON rocyJapCTBEHHOM MpaXkdaHCKOM
cny6bl").

OcobeHHOCTM NpaBoOBOro CTaTyca cyaebHbix MPUCTaBOB yCTaHaBAMBaAUCh PegepanbHbiM 3aKOHOM OT 21
nonsa 1997 roga Ne 118-03 "0 cynebHbix npuctasax” (¢ 1 sHBaps 2020 roga - PepepanbHblin 3aKoH "06
opraHax NpPUHyAUTENbHOro ncnosiHeHns Poccninckon depgepaunn” ), COrnacHo cTaTbe 3 KOTOPOro B
nepBOHayvyabHON pefakunm cyaebHbIM NpucTaBoM Mor BbiTb rpakaaHuH Poccuinckon ®enepaumm,
AOCTUr WA ABagLaTWIETHEro Bo3pacTa, MMeowmn cpegHee (nosiHoe) obuiee nnm cpenHee
npoceccnoHanbHoe obpa3oBaHMe (A5 CTapliero cynebHoro npucTasa - BbiCLIEE PUANYECKOE
obpa3zoBaHme), CNOCOBHbLIN MO CBOUM LENO0BLIM M IMYHBIM KQ4eCTBaM, a TakXXe No COCTOAHMIO 340P0BbS
NCMNOJIHATbL BO3JIOXKEHHbIE Ha Hero 06sa3aHHOCTY (NYHKT 1). [laHHasA cTaTbs TakXe yCTaHaB/MBasa, YTO Ha
JOMKHOCTb cyaebHoro npuctaea He Mor BbiTb Ha3HaYeH rpa)kaaHuH, UMELWMA CyauMOCTb (MYHKT 3).
depnepanbHbIM 3aKOHOM OT 6 fekabps 2011 roga Ne 410-®3 "O BHeCceHUN naMeHeHun B PefepanbHblii
3akOoH "O cynebHbIx NnpucTaBax" U 0OTAENbHbIE 3aKOHOAATe bHblE aKTbl Poccuiickon Peaepaunn,
BCTYNMBWUM B cuny 1 sHBaps 2012 roga, nyHKT 3 cTaTby 3 ®efepansHOro 3akoHa "O cyaebHbix
npucTtaBax" 6bia1 N3/10)KEH B HOBOW pefaKkuuy, NpeaycMaTpuBaBLUEN, YTO Ha AO/KHOCTb CyaebHoro
NprCTaBa He MOXKET BbITb Ha3HaYeH rpaXkAaHUH, KOTOPLIN Bbin OCYXXAEH 3a MPeCcTyn/eHne no NpuroBopy
CyZia, BCTYMMBLUEMY B 3aKOHHYIO CUAY, UMeeT CYyAMMOCTb MO0 MMen CyaAnMOoCTb, KOTopas CHATa 1u
norawleHa, B OTHOLUEHMN KOTOPOro OCYLLECTBSETCS YrOJOBHOE NpecnefoBaHne nnbo npekpaLleHo
YrosI0BHOE npecsiejoBaHMe 3a UCTEeYEeHNEM CPOKa [aBHOCTH, B CBA3W C MPUMUPEHNEM CTOPOH, BCIeACTBUE
aKTa 06 aMHUCTUM MK B CBSA3M C AeATENbHbIM PAaCKasHNEM.

1 anBaps 2020 roga scTynun B cuiy ®efepanbHbiin 3akoH "O cnyxbe B opraHax NpUHYAUTENLHOIO
ncnosiHeHus Poccninckon degepaunnm n BHECEHUW N3MEHEHWIN B OTAEJIbHbIE 3aKOHOAATE/IbHbIE aKTbl
Poccuiickon ®epepaummn , 3aKpenuBLUNA B TOM Yyucie TpeboBaHma K anLaM, NoCTynalowmm Ha ciyxoy B
opraHbl NPUHYANTENIbHOr0 UCNoJIHEHUA. CornacHo NyHKTY 4 4acTu 4 cTaTby 17 Ha3BaHHOro defepalsibHOro
3aKOHa rpakKAaHWH He MOXXET ObITb NPUHAT Ha CNyXXOy B OpraHbl MPUHYAMTENBHOI0 NCMOJIHEHNSA B C/y4ae,
€C/I1 OH NoABEeprancsa yroaoBHOMY nNpecnefoBaHuio, KoTopoe 66110 NPeKpaLLeHo B OTHOLEHUN Hero 3a
NCTe4YeHneM CpoKa AABHOCTW, B CBA3M C MPUMUPEHNEM CTOPOH (KPOME YrONOBHbIX A&/ YaCTHOro
06BMHEHNS, MPEKPALLEHHbIX HE MEHEEe YeM 3a TpY rofa A0 AHS NOCTYNAEHUS Ha Cny>K6y B opraHsbl
NPUHYAUTENBHOO UCMOIHEHUS), BCIeACTBMNE akTa 06 aMHUCTWY, B CBA3W C AeATENbHbIM packasHueM, 3a
NCK/OYEHNEM CNYYaEB, €CIN Ha MOMEHT PacCMOTPEHMS BONPOCA O BO3MOXXHOCTW NPUHATUSA Ha CNyXOy B
opraHbl NPUHYANTESIbHOr0 UCNOJIHEHUS MPECTYNHOCTb AeAHNS, paHee UM COBEPLUEHHOr0, yCTpaHeHa
YrO/IOBHbIM 3aKOHOM.

3TuM xe PefepasbHbIM 3aKOHOM Bblla MpU3HaHa yTpaTuBLen cuay rnasa | "06wume nonoxeHna"
®epnepanbHOro 3akoHa "O cynebHbix NpucTaBax" , cogep)kasLlas B TOM yucse ctaTbio 3 "TpeboBaHus,
npeabaBASEMble K IMLY, Ha3Ha4YaeMoMy Ha AOJKHOCTb cyaebHoro npuctaea'.

4. My6bnnyHo-nNpaBoBbie (PYHKLMK, peannsaLmsa KOTOPbIX BO30XKEHA Ha OpraHbl MPUHYAMTEbHOro
NCNONHEHUS, TPebYIOT OT NnL, NPOXOAAWMNX TaKyto CyXby, He TONIbKO BbICOKOr0 YPOBHS
npogeccuoHann3mMa, Ho U MOPasibHO-ITUYECKNX KaYeCTB, HEOOXOAUMBIX ANS HaAnexXallero
OCYLLeCTBJIEHNS UMW CBOUX MOAHOMO4YMI. Icxo4s u3 3Toro defepanbHbii 3aKOHO4ATEb BMpaBse
yCTaHaBAMBaTb A5 NUL, N3BABUBLLUMX XXEeNaHne NOCTYNUTb Ha CyxBy B opraHbl NPUHYAUTENLHOIO
ncnonHeHus, ocobble TpeboBaHms, 06yCOBAEHHbIE 3a4a4aMK, MPUHLMNAMIN OpraHM3aLmm u
(PYHKLMOHNPOBAHMNA OPraHoB MPUHYOAUTENbHOMO CNOSIHEHWSA, @ TakXe cneundurnyeckum xapakTepom
LeATeNIbHOCTU YKa3aHHbIX JML. Takylo Lenb npeciefyeT B TOM YUC/e NYHKT 4 yacTu 4 ctaTbn 17
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depepansHOro 3akoHa "O cnyxbe B opraHax NPUHYANTENbHOrO UCNOJIHEHUS Poccniickon denepauum u
BHECEHUU N3MEHEHWI B OTHAENIbHbIE 3aKOHO4aTe/bHble akThl Poccnnckon degepaumn”, oTpakatoLwmn ognH
13 aCrnekToB penyTaunoHHbIX TpeboBaHMIN K COTPYAHMKAM OpraHOB NPUHYANTENIbHOrO UCMOJIHEHUS.
OfHakKo, OCyLLeCTBIASA NPaBOBOE PerynpoBaHNe OTHOLLIEHWI, CBA3aHHbLIX C MOCTYMJEHNEM Ha
roCyfapCTBEHHYIO CnyXby, ee NPOXoXXAEHNEM N NPeKpaLleHneM, B TOM Yncse ycTaHaBamBas TpeboBaHus K
rpaXkgaHam, XXenawLmM NoCcTyNnTb Ha CNy>XOy B opraHbl MPUHY AMTENbHOr0 NCMONHEHNS, 00YCN0BNIEHHbIE
BO3J/10)KEHMEM Ha 3TW opraHbl Ny6aAnYHOM QyHKLMK, CBS3aHHON ¢ obecnevyeHneM 6€30NacHOCTU INYHOCTH,
obuiecTBa 1 rocygapcTsa, 1 NOCAeACTBUSA HEBLINOJIHEHNS 3TUX TpeboBaHW, heaepasibHbIA 3aKOHOAATE b,
KaK 1 Mpun perfaMmeHTauny NpoxoXAeHNs NHbIX BUOOB roCyaapCTBEHHON cyxbbl, 06s3aH obecneynBaThb
6anaHC Mexxay KOHCTUTYLMOHHO 3aLlMLLLaeEMbIMUK LLEHHOCTAMU, MYBANYHBIMA 1 YaCTHBLIMU UHTEpecamu,
cobnofas BelTeKaWwme n3 KoHCTMTyumnn Poccuinckon ®epepauny NPUHLKNLI CNPaBeaIMBOCTU, PaBEHCTBaA
N COPasMepHOCTN, KOTOpPbIE BbICTYMNAKT B KAY4eCTBE KOHCTUTYLMOHHBIX KPUTEPMEB OLIEHKM
3aKOHOAATENLHOr0 PEryanpoBaHnsa Npas 1 ceobol; Npu 3TOM orpaHMyeHus npas 1 cBo6oj BO BCSKOM
C/lydae He JO/MKHbI NocsAraTh Ha CaMo CYLLEeCTBO NpaBa U NPUBOAUTL K yTpaTe ero 0CHOBHOMO COAEepXaHus
(mocTaHoBneHns KoHcTuTyumnoHHoro Cyaa Poccunckon ®epepaumm ot 21 mapta 2013 roga Ne 6-1, o1 11
Hosbpsa 2014 roga Ne 29-M n op.).

4.1. KOHCTUTYUMOHHbIN Cyg Poccminckon ®epepauy HEOQHOKPATHO YKa3blBasl, 4TO 0TKa3 B BO3OyXAeHUN
Yyro/I0BHOIO Aefla Uan ero npekpalleHne B CBA3M C 0CBOOOXKAEHNEM L@ OT YrONOBHON OTBETCTBEHHOCTU
N HaKa3aHus No HepeabuaMTUpPyOLWEMY OCHOBAHMIO, @ PaBHO MpPeKpaLleHne YroJ0BHOro NpecaeoBaHns
no HepeabunMTMpyloLLEMY OCHOBAHWIO HE BJEKYT MPU3HAHUS L@ BUHOBHBLIM WJIN HEBUHOBHbLIM B
coBepweHnn npectynneHus. NMpnHUMaeMoe B TaKMUX Caydasx npoueccyasbHoe peleHne He NnogMeHseT
cobol NpuroBop cyfa 1 No CBOEMY COAEPXKaHWUIO 1 MPaBOBbIM MOCNEACTBUSAM HE SBAAETCA aKTOM, KOTOPbIM
yCTaHaBANBAETCA BUHOBHOCTb MOL0O3PEBAEMOr0 1M 06BMHAEMOro (NOACYAUMOro) B TOM CMbIC/E, Kak 3TO
npenycMoTpeHo cTaTben 49 KoHcTuTyumm Poccninckon Gegepaunn (MoctaHoBneHne oT 28 okTA6psa 1996
rofa Ne 18- ; onpeneneHuns ot 2 Hosibpsi 2006 roga Ne 488-0, oT 15 sHBaps 2008 roga Ne 292-0-0 u ap.),
a KOHCTaTMpyeT (hakT NpeKpaLleHns YrosoBHOMO NpecsiefoBaHns u 0TCYyTCTBUE OCHOBAHUIN 4114
peabunntaunm nmua.

Mpu 3ToM 13 MocTaHoBAeHUA KOHCTUTYUMoHHOro Cyaa Poccuiickon ®epepaumm ot 19 maa 2022 roga Ne
20-M cnepyeT, 470 BbIBOP MEXAy peabnanTnpywmumMmn n HepeabnnnTUPYOLNUMN OCHOBAaHUAMMK 0TKa3a oOT
YrO/I0BHOMO NPEeCceoBaHNA He MOXKET ObITb MPOM3BOJIbHLIM 1 OpraHbl My6ANYHON BNACTU, LOKHOCTHbIE
Jivua, oCyLWeCcTBASIOWME YronoBHOE Cy40NPOn3BOLCTBO, YCTAaHOBMB 3aKOHHbIE OCHOBaHWUS 0TKa3a OT
YyroI0BHOI O NpeciefoBaHns, 0653aHbl 06ecneynTs CObM0AEHNE NPaB UL, NOABEPTrHYTHIX MAN MOTYLLNX
6bITb NOABEPrHYTLIMW YFONOBHOMY NPeC/ieA0BaHNI0, B (hopMax, NpenonpeneeHHbiX OCHOBaHNEM
npeKpaLleHns yroJaoBHOro npecaefoBaHns, NPUMEHNMbIM B KOHKPETHOM desie, B TOM yucne cobnogaTb
YCTaHOBJ/IEHHbIE 3aKOHOM YCJI0BMS TaKOro NpekpalleHuns.

MepeyuncneHune egepabHbIM 3aKOHOLATENEM B NMYHKTe 4 YacTu 4 ctatbun 17 PenepanbHOro 3akoHa "0
cny>xbe B opraHax NpUHYyAMTENbHOr0 NCNosiHeHNna Poccuinckon ®egepalmmn n BHECEHUN N3MEHEHWIA B
oTheNIbHble 3aKoHoAaTesbHble akThl Poccninckon degepaumm” NpaBoBbIX NOCAEACTBUN COCTOABLUErOCS
YrOJIOBHOMO Npec/siefoBaHNsA CBUAETENLCTBYET O TOM, HTO He toboe npekpaLleHne yroaoBHOro gena
(yronoBHoro npecsiefjoBaHuns) nNo HepeabuNUTUPYOLLUM OCHOBAHUSAM ABASETCS NPensSTCTBUEM ANs
NOCTYNAEHNs Ha cyXxby B opraHbl NPUHYANTENLHOIO UCMOAHEHNS. B 4aCTHOCTY, Ha3BaHHAsA HOpMa He
Co34aeT NPensaTCTBUA (OrpaHUYEHUIA UK 3aNpPeToB) As NPUeMa Ha Cyx0y nuL, B OTHOLLIEHUN KOTOPbIX
NPYMeHEHbI No0XeHNs cTaTen 76 1 "OcBoboXXAeHNE OT YroN0BHOW OTBETCTBEHHOCTMW B CBA3M C
Bo3MelleHneM yuiepba" n 76 2 "OcoboXKoeHne 0T YrosoBHON OTBETCTBEHHOCTU C Ha3HAYEHUEM
cynebHoro wrpadga" YK Poccuinckonn depepaunn .

MonoxxeHune nyHkTa 4 yacTun 4 ctaTtbn 17 PepepanbHoro 3akoHa "O cnyxbe B opraHax NpUHYAUTENIbHOTO
ncnosiHeHus Poccuinckon defepaunnm n BHECEHUN U3MEHEHWIN B OTAeJIbHble 3aKOHOAATeIbHbIE aKTbl
Poccunckon ®egepaummn" He oroBapuBaeT 1 NPaBOBble NOCAEACTBNSA NPUMEHEHUS TaKoro,
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CyLLEeCTBOBaBLUEro paHee, OCHOBaHNS, Kak U3MeHeHMe 06CTaHOBKM (KOTOPOE TakXe BEKSI0 0CBOBOXAEHNE
OT YrOJIOBHOW OTBETCTBEHHOCTMW Ha OCHOBaHMKM cTaTbn 77 YK Poccuinckon degepaumm go NnpuUsHaHus ee
yTpaTusLen cuny denepasbHblM 3aKoHOM 0T 8 aekabpsa 2003 roga Ne 162-03 "O BHECEHWNM U3MEHEHMNIA 1
[OMOJIHEHMI B YT0JI0BHLIN Kogekc Poccminckon ®epepauymmn'),

Kpome TOro, yKasaHHbIN NyHKT NPSMO JOMNyCKaeT Cyxby B opraHax NpUHyaNTENbHOr0 UCMOIHEHUS NinLa
B CJly4yae npekpalieHnsa B OTHOLIEHUN Hero yroJjioBHOr 0 NpecsieloBaHns B CBA3M C MPUMUPEHNEM CTOPOH Mo
YrONOBHbIM fenaM YaCTHOro 06BMHEHMS, MPEKPaLLEHHbIM HE MEHEE YeM 3a TPM rofa A0 AHS NOCTYMNJIEHUS
Ha cny>xby B opraHbl MPUHYAUTENBHOO UCMOJIHEHMS.

CoOTBETCTBEHHO, 3aKOHOAaTEb AN depeHUNPYET haKTbl NPEKPALLEHNS YTONOBHbIX A€ Pa3ANYHbIX
KaTeropmm no HepeabunnTMpyOLLNM OCHOBAHUAM MCXOLS U3 CBOEr0 BMAEHMA TOrO, Kak OHW OTpakatoT
COOTBETCTBUE NNL, MO CBOMM Ka4yecTBaM TpeboBaHUAM, MpeabaBASEMbIM B CUY CNELNGUKN CNyXKObI.
BMecTe € TeM 3TO He UCK/IIOYaET MPOBEPKM TOro, SABNSIOTCA JIM YCTAHOBJIEHHbIE OrpaHNYeHNS
afeKBaTHbIMW, COPA3MEPHbIMU N HEOBXO0AMMbBIMUA A1 3aLUNTbl KOHCTUTYLIMOHHO 3HAaYUMBbIX LIEHHOCTEN, a
Tak)Xe He BeeT Jin Takoe peryanpoBaHue K HapyLeHWIo NPUHLUNG paBeHCTBA, MOCKOJIbKY NnLa,
YrO/I0BHbIE Ae/a YaCTHOro 06BMHEHUS B OTHOLLEHWW KOTOPbIX NPeKpaLleHbl M0 pa3finyHbIM
HepeabnNMTUPYOLWMUM OCHOBaAHMNSAM, 0Ka3bIiBAlOTCA B MPUHLMMMAIBHO Pa3HbIX - OTHOCUTESIbHO PeLLEHNS
BOMPOCa O NpmeMe nx Ha cny>xby B opraHbl MPUHYANTENLHORO UCNOIHEHMNS - YCIOBMAX.

4.2. OcobeHHOCTM YroaIoBHOIO CyA0MNPON3BOACTBA MO AeslaM YaCTHOr0 06BUMHEHMSA MpeaonpenensoTCcs
cneunduKon pacCMaTpMBaEMbIX B TAKOM NOPSAKE Aef, KOTopble, Kak CaedyeT M3 4acTu BTOPON cTaTbn 20
YNK Poccuinckon ®egepaummn , 06bI4HO BO3OY K AatOTCS MO 3a8BJIEHNIO MOTEPMNEBLUEr0 UM €r0 3aKOHHOI0
npencTaBuUTeNs U NognexaT NPeKkpaLlleHnto B CBA3M C MPUMUPEHNEM NOTEPNEBLUErO C 06BNHAEMBIM.
3asiBNneHne B OTHOLUEHUN KOHKPETHOro inua nofgaeTcs NoTepnesLUnM UM ero 3aKOHHbIM NpeacTaBuTenem
B CY4 (32 UCKJIIOYEHMEM CllyvaeB, NPefyCMOTPEHHbIX MYHKTOM 2 HYacTu NepBOM U 4aCTbi0 YeTBEPTON CTaTby
147 paHHoro Kogekca ), npu3HaeTCcs NOBOAOM K BO3BY)XAEHWIO YrON0OBHOMO Aena U pacCMaTpMBaeTCs, Nno
CYTW, B KayeCTBe 06BMHUTENBHOIO akTa, B paMKax KOTOPOro OCYLLECTBASETCS YrO/I0BHOE NpecsieoBaHne
1 pa3peLlalTCs BOMNPOCh! O Ha/IMYMM CamMoro AesiHUs, B KOTOPOM 0OBUHSETCA NOACYAUMbINA, U O
COBepLIeHNN feAHNsA UMeHHO UM. iccnenytoTca TakXe BOMPOChl 0 TOM, ABJIAETCA N LesHune
NPecTyniaeHneM, KakoBa ero yroJIoBHO-nNpaBoBas KBaanhukaums, BUHOBEH /M MOACYAUMBIN, U Apyrue
BOMPOChI, NepeyncieHHble B CTaTbe 299 faHHOro Kogekca .

BB0OAA AaHHble NpaBuia, hefepasbHbli 3aKOHOAaTe b HaLeann noTepnesLlero NpaBoM CamMoCTOATEIbHO
OCYLLLeCTBIATb YrOJIOBHOE NMpecienoBaHume - obpallaTbCs 3a 3alMTON CBOUX MpaB U 3aKOHHbLIX MHTEPECoB
HenocpenCcTBEHHO B Cy[ U OOKa3biBaTb KaK (DAaKT COBEPLUEHMSA NPeCcTYnaeHUs, Tak U BUHOBHOCTb B HEM
KOHKPETHOro Jinla, MUHYs 0bs3aTeNbHbIe B MHbIX CUTYaUMax (Mo genam 4acTHo-nybsamyHoro n nybamnyHoro
06BUHEHNA) NpoueccyabHble CTaanum gocyanebHoro nponssoacTea (MOCTaHOBAEHUA KOHCTUTYLIMOHHOIO
Cyna Poccuinckon ®epepaumm ot 27 ntoHa 2005 roga Ne 7-1, o1 17 okTsa6ps 2011 roga Ne 22-M wn o1 15
okTsa6ps 2018 roga Ne 36-11 ). Mpu 3TOM NoTepneBwnin, Byay4n YacTHbIM 0BBUHUTENEM N CAMOCTOATENIbHO
OCYLLECTBJIAS YrOJIOBHOE MpecsieioBaHNe, BMpaBe 0TKa3aTbCA OT €ero Havasna v NPoLO/KEHMNS, B TOM YMcsie
NPUMUPUBLLNCE C 06BMHAEMbIM Ha toboM 3Tane NPon3BOACTBA MO YroJIOBHOMY fesy BNAOTb 40 YAaJIeHUs
Cyha B COBeLlaTe/IbHY0 KOMHATY A1 NOCTaHOB/EHMA NPUIrOBOPaA, @ B CyAe anensauMoOHHON NHCTaHLNN -
[0 yaaneHus cyna oas BblHECEHUS pelleHns no geny (4actb BTopas ctaTbk 20 YIK Poccuinckon
®epepaumnm ). B cynebHom 3acefaHny YacTHbIN 0OBUHUTENb BMpPaBe N3MEHNTb 06BUHEHME, €C/IN 3TUM He
YyXYALIAEeTCs NoJIoXKeHNe NoACYAMMOro Y He HapyLIaeTCs ero npaBo Ha 3aluTy, a TakXXe Brpase
0TKa3aTbCs 0T 06BMHEHMA (YacTb nATas ctaTby 321 YK Poccuinckon ®epepaunm ).

Mocne oTKasa YacTHOro o6BUHNTENS OT OBBMHEHMSA, @ PAaBHO B OTCYTCTBME YaCTHOro 00BMHUTENS Cy [ He
NPaBOMOYEH MHULIMMPOBATb UAKU NMPOAOKAThL MPOM3BOACTBO MO YroJI0OBHOMY ey, yCTaHaBAMBaTb
cobbiTMe 1 COCTaB NPecTynneHns, NOCKObKY - B cuay ctaTten 10, 118 n 123 KoHCTUTyuumn PoCCMCKO
denepaumm n KOHKpeTU3Inpyowmx nx ctaten 15 n 243 YK Poccuinckon ®egepauum - He aBASETCS
OpraHoOM yroJIoBHOr0O NpecsiefoBaHMs 1 He BbICTYMaeT Ha CTOPOHE 06BMHEHUS WK 3alMThl, @ CO34aeT
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HeobxoaMMble YCI0BMA A5 NCMOJHEHUS CTOPOHAMM UX NPOLECCYasibHbIX 06513aHHOCTEN U OCYLLECTBEHMNS
npenocTaBAeHHbIX UM MpaB. o CBOen NpaBoBOM NPUPOAE 0TKa3 YacTHOro 06BnHUTENS OT 06BUHEHMS
(MYHKT 2 YacTu NepBomn CcTaTbk 254 faHHOro Kogekca ), OTCyTCTBME 3asB/I€HNS NOTEpPMeBLUEro, ecn
YrosI0BHOE LEe0 MOXXET ObITb BO3OY)XAEHO HE MHAYe KaK MO ero 3asiBAeHMNI0, 32 OrOBOPEHHbLIM
NCKNoYeHneM (MyHKT 5 YacTu nepBoi CTaTbh 24 AaHHOro Kofekca ), a paBHO HesiBKa YaCTHOro
06BMHUTENSA B CY[4 MO HEYBAXKMTEbHON NPUYNHE 03HAYalOT OTCYTCTBUE YroJIOBHO-MPOLLECCYabHbIX
npeanocbIfIoK 4J19 NPOAO/IKEHUS NMPOU3BOLCTBA MO YroJIOBHOMY ey, a NOTOMY BAEKYT MpUHATUE
peLueHmns o ero npekpawieHun (MoctaHoBneHne KoHcTuTyumnoHHoro Cyaa Poccunckon ®egepauum oT 13
anpens 2021 roga Ne 13-1).

TeM cambIM BO30YXeHVe yrofIoBHOro Aena YaCTHOro 06BMHeHMS (1 oCyLLecTBAeHMe YrO0BHOI0
npecnefoBaHns 06BMHAEMOr0) 3aBMCUT OT YCMOTPEHMA nLa, cHnTatollero ceba notepnesumm, T.e. 6e3
TaKoro 3asBneHuns fesHWs, yKa3aHHble B YacTu BTopon cTaTbm 20 YK Poccuinckon depnepalmm , He MOryT
NHKPUMUHUPOBaTLCA. COOTBETCTBEHHO, NNLA, COBEPLUMBLUME AESHWSA, YTOJIOBHbIE Aesa N0 KOTOPbIM
ABNSATCA AeMaMn YaCTHOro 06BMHEHUS, 0Ka3blBAOTCA B MPUHLMMMNAIbHO Pa3HOM MOJIOXKEHWM B
3aBUCUMOCTU OT NOC/EAYLWMX OEeNCTBMIA NOTEPMEBLUEro, a Takxe oT Bbibopa 0CHOBaHMA Ans
npeKkpaLeHns yroaoBHOro aena.

4.3. Kak oTmeyan KoHCTUTyumoHHbIN Cyg Poccuinckon ®epepaunn B MocTtaHoBaeHUn oT 14 uions 2011
rofa Ne 16-1, npekpalleHmne yrosioBHOro Aesia no HepeabunnTupyroLeMy 0CHOBaHNIO BO3MOXXHO LLb B
ToM cnyyae, ecnum byayT obecneyeHsbl rapaHTupyemble KoHCTUTYyUMen Poccunckon deagepauumn npasa
Y4aCTHMKOB YroJIOBHOIrO CYA0MNPOM3BOACTBA, YTO NpeanosiaraeT, B YaCTHOCTU, HEOHXO0AMMOCTb MoayYeHns
cornacmsa nofo3peBaemoro (06BMHAEMOro) Ha NpeKpaLLeHne yroloBHOro Aena: B CUy NpuHumna
COCTHA3aTeNbHOCTH, Ha OCHOBE KOTOPOr0 OCYLLECTBASETCA Yro/N0BHOE CYAONPOMU3BOACTBO (CTaTbs 123,
YyacTb 3, KoHCTUTYumum Poccunckon ®enepaunn), npeanosaraeTcs, YT0 CTOPOHbI CAMOCTOATESIbHO 1 MO
COBCTBEHHOMY YCMOTPEHMIO ONPEAENSI0T CBOK NO3MLMI0 MO Aesy, B TOM Y1cje B CBA3W C BONPOCOM 06
YrO/I0BHOW OTBETCTBEHHOCTW, a C/leloBaTesIbHO, HET OCHOBaHWIN CYATAThb HAPYLUEHHbIMW NpaBa u
3aKOHHbIE MHTEepPeChl N0A03PeBaEMOro (06BUHAEMOro) peLleHneM 0 NpekpaLLeHn YronoBHoro gena (npu
yC/I0BUW €ro AoCTaTo4HOM 060CHOBAHHOCTK), €C/N OH HE BO3parkaeT NMPOTUB MPeKpaLLeHNs yroJoBHOI0
npecsiefoBaHUs No JaHHOMY OCHOBaHMUIO.

ECnn nmeeTCs HECKOJIbKO HepeabunnTupyoLwmnx 0OCHOBaHWIA, CyA B Lenax cobnoneHuns TpeboBaHmn YacTu
BTOpomn cTaTbn 27 YIK Poccuinckon Penepaunm pasbiacHAET AULYy NPaBo BO3paXkaTb NPOTMB NPeKpaLLEHNS
YyrosI0BHOMO Aena v (Unm) yroaoBHOro npecnefoBaHns no KaXkAoMy U3 3TUX OCHOBAHWIA 1 NpekpaLlaeT
Yros0BHOE 4esio v (MAKn) yroaoBHOe npeciefoBaHMe No TOMY OCHOBAHWUIO, MPOTMB KOTOPOIro OHO He
BO3paxkaeT (NyHKT 23 nocTaHosneHuns MNneHyma BepxosHoro Cyaa Poccninckon ®epepaumm oT 27 NIOHS
2013 ropa Ne 19 "O npuMeHeHUN cyfaMun 3aKOHOLATeNIbCTBaA, PerjaMeHTUPYIOLWEero 0CHOBaHNS U NOPAAoK
0cB060XKIEHNSA OT YroJIOBHOW OTBETCTBEHHOCTN").

4.4.YronoBHoe 1 yrofoBHO-NpoLEeCcCyanbHOe 3aKOHOAATENbCTBO (DOPMYNUPYET pasfinyHble TpeboBaHUs K
noBeAeHN0 06BMHAEMOr0 B KaYeCTBe YCJIOBUIA A5 0CBODOXKAEHNS OT YrO/I0BHON OTBETCTBEHHOCTU U
npekpaLleHns yrojaoBHOro gesa no pasanyHbiM OCHOBAHUSAM.

MpeKkpalleHre yrosaoBHOro NpeciefoBaHns B CBA3M C MPUMUPEHNEM CTOPOH, HE MOATBEPXAAA U He
onposepras 060CHOBAHHOCTL YroJIOBHOr0 NpeciefoBaHns nMLa, B OTHOLWEHMN KOTOPOr0 OHO
OCYLLECTBASANIOCh, HE UCKIOYAeT ero NoTeHUManbHyo onacHocTb (MocTaHoBneHne KOHCTUTYLLMOHHOMO
Cyna Poccunckon ®egepauum ot 18 miona 2013 roga Ne 19-1). MNMpwn 3ToM B CMay YacTu NATOM cTaTbk 319
YMK Poccuinckon ®enepaumm npyuMmpeHme CTopoH 06yCI0BAEHO NILLUbL MNOCTYMNAEHUEM OT CTOPOH
COOTBETCTBYIOLLMX 3aB/IEHNN (B TOM YMCE€ HEMOTUBMPOBaHHLIX) 1 He TpebyeT obsizaTensHOro
COBEpPLUEHNS KaKUX-TNB0 aKTUBHbIX MO3UTUBHbIX AEACTBUIA CO CTOPOHbLI 06BMHAEMOTrO.

BmecTe ¢ TeM npekpaLlleHne yrosloBHOro Aesia YaCTHOro 06BMHEHNS B CBSA3M C MPUMUPEHUEM CTOPOH He
SABNSIETCA - B CUJy COAEepXKaHMs NyHKTa 4 yacTn 4 ctaTbmn 17 denepanbHoOro 3akoHa "O cnyxbe B opraHax
NPUHYANTENIbHOr0 NCNoNHeHNs Poccninckon degepaun 1 BHECEHUN U3MEHEHUI B OTAE/NbHbIE
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3aK0oHOJaTeNlbHble aKTbl Poccuiickon ®eaepaummn” - HENPEOOOANMbBIM MNPENATCTBMEM AN NOCTYMJIEHNS Ha
cnyxby B opraHbl MPUHYANTENBHOr0 NCNOSIHEHNA. [JlaHHas HOpMa NO3BOASET NPUHATL FPaXXAaHWHA Ha
TaKyto cnyby, ecnm B OTHOLLEHWUN HEro yrosioBHoe Aef0 4acTHOro 06BMHeHNS BbI10 NpekpaLLeHo no
YKa3aHHOMY OCHOBAHWIO HE MEHEE YeM 3a TPU rofa [0 AHA MOCTYNAeHMs Ha cyx0y B opraHsl
NPUHYAUTENBHOO UCNONHEHUS. Takoe NpaBoBOE peryaMpoBaHMe 0CHOBAHO Ha NPaBOBOM NO3MLMK
KoHcTuTtyumoHHoro Cyaa Poccunckon ®enepaunmn, npusHaBLUEro CXOAHOE NPaBOBOE pPeryampoBaHme -
NYHKT 7 4acTn 3 cTaTbn 82 PepepanbHOro 3akoHa ot 30 Hos6ps 2011 roga Ne 342-03 "O cnyxbe B
opraHax BHyTpeHHUX aen Poccunckon ®epepaumm n BHECEHUN N3MEHEHWI B OTAEJIbHbIE 3aKOHO4ATENbHbIE
aKkTbl Poccunckon ®efepaumm’ He COOTBETCTBYOLWNM KOHCTUTYLUMN Poccuinckon ®efepaumnu, ee cTaTbsiM
19 (yactn 1 n 2), 37 (4acTb 1), 45, 46 (yacTn 1 n 2), 49 n 55 (4acTb 3), B TON Mepe, B Kakon B cUCTeME
LENCTBYIOLLEro 3aKOHOAATENbCTBA OHO NpeanonaraeT obs3aTtensHoe n 6e3yCcoBHOE PaCTOPXXEHNE
KOHTpaKTa 0 MPOX0XXAEeHUUN CyXbbl C COTPYAHUKOM OPraHOB BHYTPEHHUX LEN U YBOJIbHEHME ero co
cny>bbl, eCnn B OTHOLLEHWW HErO YrOMOBHOE Mpec/iefoBaHMe Mo Aesly YaCTHOro 06BMHEHMSA MPEKPALLEHO B
CBA3U C NPUMUPEHNEM CTOPOH A0 BCTYMNJIEHUA AAHHOM0 NoJioxXeHus B cuiy (MoctaHoBneHWe oT 21 MapTa
2014 ropga Ne 7-1 ).

B cuny yactu nepson ctaTbn 75 YK Poccuinckon @epepaumm 1 4acTu nepeomn ctaTbh 28 YIK Poccuinckom
®efepalmm B OT/IMYME OT NPUMUPEHNSA CTOPOH, A8 NPU3HAHUA CYA0M OeATeNbHOro packasHua no geny
YacTHOro 06BMHEHUst HeobxoanMo, 4Tobbl ML CNOCOBCTBOBANO PACKPbLITUIO 1 PaccienoBaHNI0
WNHKPUMWHUPYEMOrO eMy NMpecTyrnieHus, BO3MecTuo0 ywepb naum nHsiM 0bpasom 3arnagunio spes,
NPWYUHEHHBIN 3TUM NPeCcTynJeHneM, BCIeACTBME Yero nepectasno bbiTb 061 eCcTBEHHO ONaCHbIM.

06beM ycnoBuin, Npu KOTOPbIX MOXKET BbITb MPUMEHEHO AeSTE/IbHOE packasHMe, HAMHOMO NpPeBbIaeT
TpeboBaHWa K NoBeeHM0 06BMHAEMOro, COrlacBLUEr0Cs Ha NpekpalleHue fena 4acTHoro o6BuHeHUs B
CBA3U C NPUMUPEHNEM CTOPOH.

CoOTBETCTBEHHO, eC/N NLO, B OTHOLLEHWIM KOTOPOro OCYLLeCTBASAIOCh YrOJIOBHOE NMpecsiejoBaHMe No gesny
4YacTHOro ob6BMHeHUs, NnepecTasno 6biTb 06WECTBEHHO ONACHbIM, BCIEACTBME B TOM YMC/E MOBEAEHMNS MOCNE
coBepLUeHus NpecTyrieHns (BKYaa 3arnaxusaHue spesa, NpUYNHEHHOr 0 NpecTyrnJieHneM), n B
OTHOLUEHWN 3TOr0 NLA YroJIoBHOE Aesio Bbl10 NpeKkpaLLeHo B CBA3N C AeATeNbHbIM packasHWeM, TO 3TO He
MOXKEeT Bneyb 6onee CTPOrnx NpaBoBbIX NOCAEACTBUN, HEXXENN MPUMUPEHNE CTOPOH (KOTOpoe, No obwemy
npasuy, XoTA U NpeanofaraeT 3arjaXusaHne Bpeja, Ho He B KayeCTBe HeobxoanMoro n ob6s3aTensHoro
ycnoBus) 1mbo ocBob6oXXAeHME OT YroNIOBHOW OTBETCTBEHHOCTM B CBS3U C BO3MeLLeHMeM yepba nam ¢
Ha3HavyeHueM cyaebHoro wTpada (ctatbn 76 1 1 76 2 YK Poccuinckonn deaepaunn ), KoTopoe
npeanofiaraeT yTpaTy 06LECTBEHHON OMACHOCTM U INLIOM, N COBEPLLUEHHBLIM UM NPECTYMJIEHNEM
BC/IeACTBUE €ro MO3UTUBHOIO NOBELEHMS.

Kpome Toro, yctaHaBnvBas B NyHKTe 4 4acTu 4 cTaTbun 17 ®efepansHOro 3akoHa "O cnyxbe B opraHax
NPUHYANTESIbHOr0 NCNOSHEeHNUs Poccminckon deaepaun 1 BHECEHUN U3MEHEHUN B OTAE/NbHbIE
3aKoHoAaTenbHble akThl Poccninckon ®epepaLmmn” TpexNeTHUN CPOK, N0 UCTEYEHUN KOTOPOr0 BO3MOXHO
NoCTynaeHne Ha cny>xby nnu, B OTHOLIEHMW KOTOPbIX NPeKpaLleHo Yroa0BHOE AeN0 YaCTHOro 06BNHEHMA B
CBA3U C NPUMUPEHNEM CTOPOH, (hefilepalibHblA 3aKOHOAaTe b, MO CYTH, y4en Kak MUHUMAabHYIO CTeneHb
06LeCTBEHHOW OMAacHOCTU CaMUX NPeCTYNaeHU, OTHECEHHbIX K MPeAMEeTY Takoro yroa0BHOMo
npecnefoBaHus, Tak v To, YTO UCTEYEHMe 3TOro Cpoka C 04eHb BbICOKOW BEPOATHOCTBIO O3HaYaeT yTpaTy
LlaXKe NoTeHLMabHON OMacHOCTM NnLa, KOTOpoe NoABepranock TakoMy NpecsieJoBaHuIo 1 Aano CBoe
corfiiacue Ha npuMmnpeHmne.

MOCKONbKY e NpeKpaLLeHne yroloBHOro Aefa YacTHOro 06BMHEHNS B CBA3M C MPUMUPEHNEM CTOPOH He
MeHee YeM 3a TpuW rofa A0 AHS NoCTynseHus Ha cnyxby, a paBHO 1 ocBoboXxaeHne 0T yros0BHOMN
OTBETCTBEHHOCTW B CBA3M C BO3MeLLeHneM yuiepba nam ¢ HasHaveHnem cypebHoro wrpada He SBAAITCA B
HacTosLLee BpeMs NpenaTCTBUEM A9 NOCTYNIeHNS Ha CiyX0y B opraHbl NPUHYANTENbHOr0 UCNOJIHEHNS,
TO NpU3HaHMe B KavecTBe 6e3yCIOBHOr0 NPensaTCTBUA hakTa NPeKpaLLeHnNs YyroJIOBHOro Npec/iefoBaHmns
no Aeny 4acTHOro o6BMHEHMS, HO B CBA3W C AeATENbHbIM packasHUEM - T.€. M0 OCHOBaHWIO, ANA
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npUMeHeHns KoToporo TpebyeTcsa 60nblnii 06beM NO3UTUBHBIX YCAOBUIA (M YCUINA CaMOro
NPVYBNEKAEMOr0 K OTBETCTBEHHOCTHY JiMLA), YeM 015 TeX OCHOBaHWUIA, KOTOPbIE HE 3anpeLuatoT nocTynjeHme
Ha TaKylo cnyby 1 TakXxe y4nTbiBalOT BO3MELLEHME (3arlaXKnBaHWe) Bpeaa, - MOXXeT CBUAETENIbCTBOBATh
KaK 0 HECOpa3MepHOCTU OrpaHUYeHns NpaBa rpaXkAaHWHa NOCTYNUTL Ha CNy>K6y B opraHsbl
NPUHYAUTESIbHOr0 UCMOJIHEHNS, TaK 1 0 HapyLUEeHUN NPUHLUMNOB PaBEHCTBa W CpaBea/IMBOCTHY, MOCKObKY
BOMPOC 0 BO3MOXXHOCTM WM HEBO3MOXXHOCTU CY>XObl B OpraHax NpUHYAUTENIbHOrO UCMOIHEHNS CTaBUTCA
B 3aBMCMMOCTb OT Bbibopa HOpMbI, MOANEXaLlen NPUMEHEHUIO, B PaBHON Mepe fatoLell OCHOBaHNUS s
0cBob0XXAEeHMSA OT YroJIOBHOM OTBETCTBEHHOCTU W MPEKpPaLLEHNS YrOIOBHOIO NpeciefoBaHns, HO Mo-
pa3HOMY YY4TEHHOro B OCNapMBaeMOM 3aKOHOMOJIOXKEHNUN, @ NLO0 paHee He MOrJo NpeLiBUaeTb BBELEHHYIO
AvddepeHLmMaLnio 0OCHOBaHNI NPeKpaLLeHnNs yroloBHOro fena AN Lenen peryampoBaHns ciayxebHbix
OTHOLUEHWI.

Taknm 06pa3om, NyHKT 4 4yacTu 4 ctatbn 17 GenepanbHoro 3akoHa "O cnyxbe B opraHax
NPWHYANTENIbHOrO0 NCNOSHEHNUS Poccminckon deaepaun 1 BHECEHUN U3MEHEHUI B OTAE/NbHbIE
3aKoHoLaTesNlbHble akTbl Poccminckon ®epepaumm” He COOTBETCTBYET cTaTbaM 17, 19 (yactn 1 n 2), 32
(4acTb 4), 37 (4acTb 1) n 55 (4acTb 3) KoHCcTUTYyumn Poccniickon degepaunn B TON Mepe, B Kakom OH
yCTaHaBAMBaeT 6e3yCnoBHbIN 1 6ECCPOYHBIV 3ampeT NOCTYNNEHNS Ha CNyXOy B OpraHbl MPUHY AUTENBHOr0
WCNONHEHUS AN UL, YrOIOBHOE NpecsiejoBaHNe KOTOPbIX MO AeflaM YacTHOro 06BMHeHMs 6blno
npekpaLleHo B CBA3M C OeATeSIbHbIM packasHWeM, 1 CTaBUT TaKUX JIKL, B HEPABHOE MOJIOXKEeHue C anLamu,
yros0BHOE NpecnefoBaHNe KOTOPbIX MO AelaM YaCTHOro 06BMHEHNS NpeKpaLleHo no Apyrum
HepeabnnMTMPYOLWUM OCHOBAHUSAM.

depepanbHOMY 3aKOHOLATENO HAANEXUT - PYKOBOACTBYSACL TpeboBaHnaMN KOHCTMTYLMN POCCUMCKOM
defepall U OCHOBAHHLIMU Ha HUX NPaBOBLIMU NO3ULUAMU KOHCTUTYUMOHHOro Cyaa Poccuinckon
depepaunm, Bbipa>KeHHbIMI B HAaCTOSILLEM MOCTaHOBNIEHNN, - BHECTU B KpaTHanLwmne Cpokn Heobxoanmble
N3MEHeHUs B LeNCTBYIOLLEE NPaBOBOE pPeryanpoBaHue.

Bnpeab 80 BHECEHUS COOTBETCTBYIOLWMNX U3MEHEHWI NMPeKpaLLeHe B OTHOLWEHWW LA YrOJI0BHOIO
npecnefoBaHna No Aeny YaCTHOro 06BMHEHNS B CBA3M C AeATE/bHLIM PAaCKasiHUEM He MOXKET CNYyXMUTb
npenaTCcTBMEM A5 NOCTYNeHUs (OCHOBaHMEM A1 0TKa3a B MPMEMe) Ha rocy4apCTBEHHY0 Cyxby B
opraHbl NPUHYANTENbHOO UCNOJTHEHUS, €C/IN OHO UMESIO MECTO HE MeHee YeM 3a Tpu roga 40 OHSA
NOCTYNNeHNs Ha cnyxby B opraHbl NPUHYANTENbHOIO UCNOJIHEHNS.

Ncxops M3 N3n0XXeHHOro N pyKoBOACTBYSAChL CTaTbammn 6, 47 1, 68, 71, 72, 74, 75, 78, 79, 80 n 100
defepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

NOCTaHOBWJI:

1. Mpr3HaTb NYHKT 4 YacTun 4 cTaTby 17 OepepanbHoro 3akoHa "0 ciyxbe B opraHax NpUHyAMTENbHOro
ncnosiHeHus Poccuinckon defepaunm n BHECEHUW U3MEHEHWIN B OTAeJIbHble 3aKOHOAATeIbHbIE aKTbl
Poccuiickon ®epepaummn” He cooTBETCTBYIOWMM KOHCTUTYLMK Poccninickon ®epepalimm, ee ctatbsam 17, 19
(4actn 1 n 2), 32 (vacTb 4), 37 (4acTb 1) 1 55 (4acTb 3), B TOM Mepe, B KaKOW OH YCTaHaB/IMBaeT
6e3yCnoBHbIN 1 6eCCPOYHbIA 3anpeT NOCTYNAEHNS Ha CnyXXOy B opraHbl MPUHYANTENLHOr0 NCMONHEHNA S
SN, YrON0BHOE npecsiefoBaHMe KOTOPLIX MO AenaM 4aCcTHOro 06BmHeHns Hblno NpekpaLLeHo B CBSA3N C
feAaTeNIbHbIM pacKasHueM.

2. PefepaibHOMY 3aKOHOAATENIO0 HAANEXUT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMM PoCCUinCKon
depepaunm n C y4eTOM OCHOBAHHBIX Ha 3TUX TpeboBaHMAX NPaBOBbIX NO3ULMIA KOHCTUTYLMOHHOrO Cyaa
Poccuiickon ®epepalinm, BbipaXkeHHbIX B HacTosAWeM MoCcTaHOBAEHMN, - BHECTW B AENCTBYIOLLEE NPaBOBOe
perynnpoBaHue HeobxoanmMble N3MEHEHNS, BbITEKAOWME N3 HacTosAWwero NocTaHoBAEHM .

Bnpenb [0 BHECEHUS COOTBETCTBYIOLNX U3MEHEHWI NMpeKpaLLleHne B OTHOLEHWI SiMLia YrOJI0BHOIO
npecnefoBaHna No Aefly YHacTHOro o6BMHEHNA B CBA3M C AeATeSIbHbIM PAaCKasHNEM He MOXXET CNYyXUTb
NPensTCTBUMEM ANS NOCTYNJAeHUs (OCHOBaHMEM L1 OTKa3a B MPUEME) Ha roCyAapCTBEHHYIO Cyx0y B
opraHbl NPUHYANTESIbHOI0 UCMOJIHEHUS, €C/IN OHO UMESIO MECTO HE MeHee YeM 3a Tpu roga 40 OHSA
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NOCTYNaeHNA Ha c/y>Kby B opraHbl NPYHYANTEIbHOIO NCMONHEHNS.

3. CynebHble peleHns no geny rpaxaaHuHa Maxomosa PonnaHa MargafoBunya, BbIHECEHHbIE Ha
OCHOBaHMM NMyHKTa 4 4acTn 4 cTtaTbn 17 PepepanbHoro 3akoHa "O cnyxbe B opraHax NPUHYANTENbHOMO
ncnosHeHus Poccuinckon defepaunm n BHECEHUW U3MEHEHWIN B OTAeSIbHble 3aKOHOAATe IbHbIE aKTbl
Poccuiickon ®epepaummn” , nognexaTt nepecMoTpy B yCTaHOBAEHHOM MOPSAKeE.

4. MpekpaTuTb NPOU3BOACTBO MO HACTOALLEMY ey B 4acTU, KacaloLwencs NpoBepKy KOHCTUTYLUOHHOCTH
nyHKTa 3 4acTn 1 cTatbm 14, nyHkTa 7 4acTn 3 cTaTbml 80 1 cTaTbn 92 PenepanbHOro 3akoHa "O cnyxbe B
opraHax NpUHyAUTENbHOro UCNosiHeHnsa Poccminckon defgepauum 1 BHECEHUN N3MEHEHUI B OTAESbHbIE
3aKoHoJaTesibHble akTbl Poccminckon ®epepaunn” .

5. HacTodwlee MNocTaHOBMEHNE OKOHYATENbHO, HE MOANEXUT 06>KanoBaHuWio, BCTYNaeT B CUY CO AHA
ouumanbHoro onybnmkosaHns, LencTeyeT HEMOCPEACTBEHHO U He TpebyeT NoATBEepXXAEHNS APYrUMK
opraHamui 1 LOJDKHOCTHBLIMY JinLiamu.

6. HacTosuiee MocTaHOBNEHWE MOANEXUT HE3aMeAIMTeNbHOMY onyb6ankoBaHuio B "Poccuiickoi rasete",
"CobpaHunm 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-NOPTaNe NPaBOBON
NHpopMauun" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cy A,

Poccuiickon ®epepalimu

Ne 38-M
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