no gesy o NpoBepkKe KOHCTUTYLLMOHHOCTHU NYHKTA 3 yactu 1
ctaTtbM 14, nyHkTa 4 yacTtu 4 ctaTtbm 17, nyHKTa 7 4YacTu 3 CTaTbM
80 u ctaTbm 92 depepanbHOro 3akoHa "0 cnyxbe B opraHax
NPUHYAUTESNILHOIO UcnosiHeHus Poccunckon depepauum u
BHECEHUU U3MEHEHUM B OTAeJIbHble 3aKOHOAaTesibHble aKThl
Poccumnckon Pepepaummn” B CBA3U C XKanodbomn rpa>kaaHuMHa
P.M.lMaxomoBa

MocTtaHoBneHme - Ne 38-1 - o1 11.07.2023 - KoHCcTUTYUMOHHbIM Cyn Poccuinckon ®epepaumm - JencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no fiefly 0 NpoBepKe KOHCTUTYLUMOHHOCTW NYHKTa 3 YacTu 1 ctaTbmn 14, nyHKTa 4 4actn 4 ctaTtbn 17,
nyHKTa 7 4acTtu 3 ctatbmn 80 1 cTaTbn 92 PepnepansHOro 3akoHa "O cnyxbe B opraHax NpUHYAMTENLHOIO
ncnosHeHus Poccninckon defepaunnm n BHECEHUW U3MEHEHWIN B OTAEJIbHblE 3aKOHOAATE/bHbIE aKTbl
Poccuiickon ®epepaummn” B €BA3n € xanobon rpaxxaaHnHa P.M.MaxomoBa

ropog CaHkT-MNMeTepbypr 11 uions 2023 roga

KoHCTuTyuLmMOHHbIN Cya Poccninckon depepaunn B coctae Mpeacepatens B.[.3opbknHa, cynen
A.l0.bywesa, I.A.lTapxunesa, J1.M.)Kapkoson, C.M.KasaHuesa, C.[J.KHs3eBa, A.H.KokoToBa,
N1.0.Kpacasyukoson, C.M.MaspwuHa, H.B.MenbHrKoBa, B.A.CusuLKoro,

PYKOBOACTBYSACH CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumnn Poccninckon ®depgepaumm, MyHKTOM 3 4acTu
nepBoM, YaCTSAMUN TPETbEN U YETBEPTOM CTaTbM 3, YaCTblo NepBON CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon
depepaymn”,

paccMoTpen B 3acefaHum 6e3 npoBefeHns caylwaHnsa Aefo 0 NPOBEPKE KOHCTUTYLMOHHOCTM NyHKTa 3
yactn 1 ctaTtbn 14, nyHkTa 4 yactn 4 ctatbn 17, nyHKkTa 7 4acTtu 3 cTaTbn 80 n ctaTbn 92 GegepanbHOro
3akoHa "O cnyxbe B opraHax NpuHYAMTENbHOIr0 NCNoaHeHns Poccminckon ®epepaum n BHECEHUN
N3MEHEHUN B OTAENbHbIE 3aKOHOAATEsNbHbIE akTbl Poccunckon ®egepauun' .

MoBOOOM K pacCMOTPEHUIO Aena ABWIack Kanoba rpaxkaaHnHa P.M.MaxomoBa. OCHOBaHMEM K
pacCMOTPEHNIO Aesla fABunaacb 0bHapyXMBLIAACA HeonpeLeneHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYIOT
KoHCTuTyumm Poccuinckon ®epepaumm ocrnapMBaeMble 3asBUTENEM 3aKOHOMOJI0XKEHNS.

3acnywas coobuieHne cyabn-goknagymka J1.M.)KapkoBow, nccnenosas NpeacTaBAeHHbIE 4OKYMEHThI U
NHble MaTepuranbl, KOHCTUTYUWOHHBIM Cya Poccunckon Genepaunn

YCTaHOBW:

1. B cooTBeTCTBUM C PefepasibHbiM 3aKOHOM OT 1 okTsa6psa 2019 roga Ne 328-03 "O cnyxbe B opraHax
NPUHYAUTENBHOO UCMONHEHNS Poccuinckon ®efepaunv U BHECEHUN U3MEHEHWUI B OTLE/bHble
3aKoHoJaTesibHble akTbl Poccunckon ®epepaunn':

COTPYOHUK He MOXeT HaXoAUTbCS Ha clyXbe B opraHax NpUHYAUTENbHOM0 UCMONHEHUS PoCcCcuinckom
®epnepalmm (fanee TakxXe - opraHbl MPUHYAUTENBHOIO UCMOJSIHEHWSA) B CJlyYae NpeKpalleHns B OTHOLWEHNUN
Hero yros0BHOr0 npeciefoBaHNa 3a UCTEYEHMEM CPOKa AABHOCTHU, B CBA3U C MPUMUPEHNEM CTOPOH (Kpome
YrOJIOBHbIX e/ YaCTHOro 06BUHEHNA), BCIeACTBME akTa 06 aMHUCTWK, B CBA3W C AeATesIbHbIM PacKasHNEM,
3@ UCK/IOYEHNEM ClyHaeB, ec/in Ha MOMEHT PacCMOTPEHMUS BONpPoca 0 BO3MOXXHOCTU HaX0XAeHuUs
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COTPYAHUKA Ha cnyxbe B opraHax NPUHYAUTENbHOIrO UCMOJIHEHWSA MPECTYMNHOCTb AEAHNS, PaHEE UM
COBEpLUEHHOro, ycTpaHeHa YrosoBHbIM 3aKOHOM (MYHKT 3 YacTu 1 cTaTbu 14);

rpakAaHWH He MOXXeT BbITb NPUHAT Ha Cy>Xby B opraHbl MPUHYANTENBHONO UCNOIHEHUS B C/ly4ae, ecsin
OH MoABEepranca yroaoBHOMY NpecnefoBaHuio, KoTopoe 66110 NPeKpaLLeHo B OTHOLWEHWN HEro 3a
McTeyeHMeM CpoKa AaBHOCTHU, B CBA3U C MPUMUPEHNEM CTOPOH (KpOMe YronoBHbIX Aefl YaCTHOrOo
06BMHEHNA, MPEKPALLEHHbIX HE MEHEE YeM 3a TPY rofia A0 OHS NOCTYMNIEHUS Ha CNyXOy B opraHbl
NPVHYAUTENLHOO UCMOIHEHUS), BCIEACTBME akTa 06 aMHUCTWK, B CBA3W C AeATENbHbIM packasHMeM, 3a
NCKJIIOYEHNEM CNly4aeB, €C/I Ha MOMEHT PacCMOTPEHMUS BOMPOCa 0 BO3MOXXHOCTU NPUHATMA Ha Cyxby B
opraHbl NPUHYANTESIbHO0 UCNOJTHEHUSA MPECTYNHOCTb AEeAHNS, paHee UM COBEPLUEHHOr0, yCTpaHeHa
YrO/I0BHbIM 3aKOHOM (MYHKT 4 YyacTu 4 cTtaTbu 17);

KOHTPaKT MNOANEXUT PAacTOPXKEHNIO, @ COTPYAHUK YBOJIbHEHWIO CO CNY>XObl B OpraHax NpuHyAUTENbHOIO
NCMNOJIHEHUS B CBA3W C OCYXXAEHMEM COTPYLHUKA 3a NPeCcTyrjieHne, a Takxxe B CBA3M C NpeKpaLleHemM B
OTHOLUEHWWN HEro yroJIoBHOr0 npecnefoBaHns 3a UCTEeYEeHNEM CPOKa LaBHOCTM, B CBA3U C MPUMUPEHNEM
CTOPOH (KpOMe YrofoBHbIX ien YaCTHOro 06BMHEHNS), BCeACTBME akTa 06 aMHUCTWK, B CBA3M C
LeAaTesIbHbIM packastHUEM, 3a UCKJIIOYEHMEM CJTy4aeB, €C/IM Ha MOMEHT PacTOPXXEeHUS KOHTpaKTa U
YBOJILHEHNS CO CNY>KObl B OpraHax NPUHYAUTENbHOrO UCNOHEHNSA MPECTYNHOCTb AEAHNS, PpaHee UM
COBEPLUEHHOr0, YCTPaHeHa yronoBHbIM 3aKOHOM (NYHKT 7 YacTu 3 ctaTbu 80).

CtaTbs 92 Ha3BaHHOro ®efepasibHOro 3aKOHa COOEPXUT 3aK/I04YNTE/bHbIE MOJIOXKEHNS U, B YaCTHOCTH,
npefycMaTpuBaeT:

npeaenbHbI BO3PacT MNOCTYMNAEHMS Ha CNy>XOy B OpraHbl NPUHYAUTEIbHOMO UCMONHEHNS B OTHOLLEHUN
thefepanbHbIX FOCYAAPCTBEHHBIX FPaXKAaHCKUX CyXawmnx ®egepansHom cnyxbel cyaebHbIX MPUCTaBOB U
ee TeppuToprabHbIX OPraHoB (fanee TakXe - FpaXxAaHCKue cnyxalime) (4actb 1);

npaBuia n NOPALOK MNOCTYNAEHMA Ha CyXOy rpa)KAaHCKMX CYXXaLUNX, N3bABMBLUMNX XXeSlaHne NoCTYNnTb
Ha cnyxby B opraHbl MPUHYANTENLHOr0 UCMNOIHEHNS (YacTb 2);

NOPSALOK Ha3HAYEHMA TPaX AaHCKMX CNYXaLLMX Ha LOJHKHOCTM MJlafLllero, CpefHero 1 cTapLuero
Ha4yaJIbCTBYIOLLEro COCTaBa B OpraHax NpUHyaAnTebHOr0 UCNOJIHEHUA (YacTb 3);

nepuoa, B TeYeHNE KOTOPOro rpaXkAaHCKue ciyxalime npoaosKaoT UCMONHATbL 0643aHHOCTU B
COOTBETCTBUU C YCNOBUAMY 3aKJIIO4EHHbIX 0 1 aHBaps 2020 roga KOHTPaKToB (4acTb 13).

1.1. KOHCTUTYLMOHHOCTb NPUBELEHHbLIX 3aKOHOMON0XKEHN 0OCNapuBaeT rpaxKaaHunH P.M.MaxomMos,
KoTopbIn 18 aHBaps 2005 roga 6611 NPUHAT Ha dedepabHYO roCyaapCTBEHHYIO FpaXkAaHCKYo cnyxby B
YnpasneHne MnHucTepcTBa tocTuumm Poccninckon depepaumn no MypmaHckon 06nact Ha fOKHOCTb
cynebHoro NpucTaBa-nCnoJIHUTENS MEXPaNoOHHOI0 CNeLnann3MpoBaHHOro oTaena cyaebHbix NpuCcTaBoB
ropofa MypmaHcka, a B 2017 rogy Ha3Ha4eH Ha AOJIKHOCTb HaYalibHMKa OTAeNla opraHu3aumnm
NCNONHUTENBHOMO NPON3BOACTBa YNpasneHna PeaepasnbHON ciyxbbl cyaebHbiX NpUcTaBoB Mo
MypmaHckon obnacTtu.

24 anBaps 2020 roga P.M.MaxomoBy 6b110 Bpy4EHO YBEAOMJIEHNE O TOM, YTO €ro LO/KHOCTL pefepasibHON
roCyAapCTBEHHOW FpaXx4aHCKON CyXObl MOANEXMNT COKPaLLEHWIO B CBA3M CO BCTYMNJeHNEM B cuiy 1
AHBapsa 2020 roga PenepasibHOro 3akoHa "O cny>xbe B opraHax NpUHyANTENbHONO UCMOHEH NS
Poccuinckon ®enepalmm n BHECEHUN N3MEHEHWI B OTAE/bHbIE 3aKOHO4AaTENbHbIE aKThl PocCcMinckon
depepaummn" , KOTopbIM cyxba B opraHax NPUHYANTENBHOrO MCMOIHEHNSA MPU3HAETCS UHBIM,
CaMOCTOATENbHLIM BUAOM C/1y>X0bl; MPU 3TOM 3a9BUTEIO Pa3bACHEHO, YTO OH BApaBe MNOCTYNUTb Ha
cny>6by B opraHbl MPUHYANTENBHOI0 NCMOJTHEHNS.

13 ¢peBpana 2020 roaa P.M.MaxoMoB HanpaBua Ha uMs aupekTopa deaepansHon cnybel cyaebHbix
NpWMCTaBOB - rNaBHOro cyaebHoro npuctasa Poccunckon ®efepaumm 3asBaeHNe 0 XXenaHnyM NOCTYNUTb Ha
cnyx6by B opraHbl MPUHYANTENBHOr0 NCMNOJIHEHNSA, B CBA3M C YeM OH Obln HanpaBfieH 415 NPOXOXAEHNS
MeponpuaTU No NPodecCcroHanbHOMY NCUXO0N0r M4ecKoMy 0Tbopy 1 MeaNLMHCKOro
0CBMOETeNbCTBOBAHNS.

CornacHo 3aklo4eHnto 0 NpodeccuoHanbHo NpurogHocTy oT 17 deBpand 2020 roga 3assutento boina
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onpegfeneHa nepeas Kateropuns NpogeccmoHaabHON NPUroAHOCTY (PeKOMeHAyeTCs B NEPBYIO 04epeab), B
COOTBETCTBUUN C MEANLMHCKMM 3ak/toveHnem oT 19 mapTta 2020 roga y Hero oTcyTCcTBYIOT 3aboneBaHus,
NpenaTCTBYIOLLME MOCTYMIEHMIO Ha CNTYXOy B OpraHbl MPUHYAUTENBHOO NCMOIHEHWS.

OfZHaKO B MPUHATWM Ha cyX6y B opraHbl NPUHYANTENLHOro ncnonHeHns P.M.MaxomoBy 6bi10 0TKa3aHo
(yBepomneHune pykosoantens YOCCM Poccmum no MypmaHckon obnactu oT 25 mapTta 2020 roga) B CBA3u C
TEM, YTO B OTHOLUEHMM Hero 6bin0 Bo30Y>XAEHO Yro/IOBHOE AEJ10 YaCTHOro 06BMHEHNS 3@ COBEPLUEHME
LesHUSA, NPefyCMOTPEHHOro cTaThen 115 "YMbllneHHoe NpuiYnHEHNe Nerkoro Bpeaa 340posbio" YK
Poccuinickon ®epepaumm , kotopoe 31 mapta 2001 roga 66110 NpekpaLleHo No 0CHOBAHWIO,
npenycmoTpeHHoMy ctatben 7 YIIK PCOCP, - B CBA3M C feATeslbHbIM pacKasHUEM.

Monaras oTKas B NPUHATUN Ha Cny>Xby B opraHbl MPUHYANTENbHONO UCMOMHEHNS HE3aKOHHbIM, 3asBUTENb
obpaTuncs B cyn ¢ nckom kK YOCCIM Poccum no MypmaHckoin 061acTi 0 Npu3HaHUM HE3aKOHHbLIMU AeACTBUIA
Mo OTKa3y B PaCCMOTPEHUM LOKYMEHTOB O NOCTYMeHUN Ha cyxBy B opraHbl NPUHYAUTENLHOIO
NcnosnHeHus, 6e30enCcTBUs, BbIPpa3MBLUEroCs B HEHaNPaBAEHNN COOTBETCTBYIOWMNX JOKYMEHTOB B
LeHTpanbHbIn annapaT ®CCM Poccun, n 0653aHNM 0TBETHMKA HAaNPaBUTb Ty4a AOKYMEHTHI.

PelweHnem JIeHMHCKOro panoHHoro cyga ropoga MypmaHcka ot 8 ceHTabpa 2020 roga, ocTaBsieHHbIM be3
N3MEHeHUs anensaLMoHHbLIM onpefeneHnem cyaebHom Konaeruy no rpax4aHCknuM genam MypMaHcKoro
obnacTtHoro cyga ot 20 aAHBapa 2021 roga v onpeneneHnem cyaebHom Konnernm no rpaXKa4aHCKuUM genam
TpeTbero KaccauMoHHOro cyaa obuien opucankunm ot 23 nioHs 2021 roga, B yO0BIETBOPEHMNM
3aaBneHHbIX TpeboBaHWin 66110 0TKasaHo. OnpefeneHnemM cyabmn BepxosHoro Cyna Poccuinckon
depepaumm oT 24 Hoabpsa 2021 rona P.M.MaxoMoBy 66110 0TKa3aHO B Nepefaye KacCalMoHHOM »asiobbl
AN pacCMOTpeHus B cyaebHoM 3aceaaHmm CynebHon Konnernm no rpaxfaHckmm genam BepxosHoro Cyaa
Poccuiickon ®epepaumun. C faHHLIM onpefefieHneM He Hallesl OCHOBaHUM He CornacuTbCcs 3aMecTuTeNb
Mpencenatens BepxoeHoro Cyaa Poccuinckon ®enepauun, o 4eM 3asBuTeNb Bbl1 yBEAOMEH MUCbMOM OT
26 aHBaps 2022 roga.

Cyabl yKa3anum, 4To BBMAY NPeKpaLleHns B OTHOLIEHNN UCTLL@ YFON0BHOMO Npec/iefoBaHNs B CBA3M C
LeATeNIbHbIM packasHMeM 3a fesiHre, NPeCcTyNHOCTb KOTOPOro He YCTPaHeHa yroJioBHbIM 3aKOHOM (B
HacTosALllee BpeMs 4acTb nepeasa ctaTbh 115 YK Poccuinckon ®egepaumm ), ncTew, He COOTBETCTBYET
yCTaHOBNEHHbIM ®efepanbHbiM 3aKOHOM "0 cnyxbe B opraHax NPUHYAUTENBHOrO MCNOJIHEHNS POCCMINCKON
defepaln U BHECEHUN N3MEHEHWI B OTAe/IbHble 3aKOHOAATe NbHble akTbl Poccuinckon ®epepavmmn”
TpeboBaHMAM K COTPYAHMKAM OpraHoB NPUHYAUTENIbHOTO UCMOHEHMNS, YTO UCKJTIOYAET BO3MOXHOCTb €ro
Ha3Ha4YeHUs Ha JO/KHOCTb B OpraHbl NPUHYAUTEIbHOMO MCMOJIHEHWS.

Mo MHeHWIO 3a8BUTENA, NYHKT 3 4acTu 1 cTaTbu 14, NYHKT 4 4acTu 4 cTaTbu 17, NyHKT 7 YacTn 3 ctaTbm 80
N cTaTba 92 GenepanbHOro 3akoHa "O ciy>xbe B opraHax NPUHYAUTENBHOIO MCMOSHEHUS Poccuinckon
defiepallMn U BHECEHUW U3MEHEHWI B OTAe/IbHble 3aKOHOAaTe NbHble akTbl Poccuinckon ®epepaummn” He
COOTBETCTBYIOT CTaTbaAM 2, 19 (4acTb 1), 32 (yacTb 4), 37 (4acTb 1), 54 1 55 (4acTu 2 n 3) KOHCTUTYLUK
Poccuinckon ®egepalmm B TOM Mepe, B Kako oHW BBOAAT 6e3yC/ioBHbIN 1 6eCCPOYHBIN 3anpeT Ha 3aHATUe
npoteccMoHa bHON AesTeNbHOCTbIO (Cny>xba B opraHax NPUHYAUTENbHOrO UCNONHEHNS) ANs L,
COBEPLUMBLUNX NPecTynaeHne HeboNbLLION TSHKECTN NO A&y YaCTHOro 06BMHEHNS, NpeKpaLleHHOMY B
CBA3U C AesATesbHbIM packasHueM, 6e3 yyeTa BuAa U CTeNeHN THKECTWN COBEPLLUEHHOM0 NPeCTYNIeHNS;
CpOKa, NpoLUeALero C MOMEHTa ero CoBepLIeHUst; POPMbIl BUHbI; 06CTOATENLCTB, XapaKTepusyLwmnx
JINYHOCTb; NOBEAEHNS NULA NOCSIE COBEPLUEHNA NPECTYMNAEHNS; OTHOLIEHNS K UCMOJIHEHNIO CNTYXeBHbIX
0653aHHOCTEN, @ TaKXe MHbIX PAKTOPOB, MO3BONSIOLWMX ONPEAENNTD, MPEACTABASAET I KOHKPETHOE NINLL0
0bLeCcTBEHHYO ONMACHOCTb 1 Yrpo3y 3aKpeneHHbIM B cTaTbe 55 KoHcTuTyummn Poccuiickon depepaunn
LEHHOCTAM. B CBSA3M C U3/10)KEHHbIM 3a8BUTEIb NOAraeT, YTO OCMapuBaeMble HOPMbl HECOPA3MEPHO
OrpaHM4yMBalOT NPaBO TaKMX WL, Ha CBOBOAHOE PacnopsXKeHNe CBOMMM CNOCOBHOCTAMMN K TpyLy v
HapyLatoT 6anaHC KOHCTUTYLMOHHO 3HAYUMbIX LleHHOCTEWN.

1.2. KoHcTuTYyumoHHbIN Cya Poccuiickon denepaunn NPUHUMAET K pacCMOTPEHMIO XXanoby Ha HapylleHne
KOHCTUTYLMOHHbIX NpaB 1 CBOBOA HOPMATMBHbLIM aKTOM, €C/N NPUAET K BbIBOAY, YTO MMEIOTCS NPU3HAKK

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp. 31313



NX HapyLIEeHNA B pe3ybTaTe NPUMEHEeHNs 0CNapMBaeMOro akTa B KOHKPETHOM fesie C y4acTheM
rpaxgaHuHa, a Takxe HeonpeeseHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYET I OCNapMBaeMbIN akT
KoHcTuTyumm Poccuinckon depepaumn. OH NpMHMMAET NOCTaHOBJIEHNE TOJIbKO MO NpeaMeTy, YKa3aHHOMY
B XKanobe, 1 Nnb B OTHOLLIEHWMN TOW YaCTW aKTa, KOHCTUTYLMOHHOCTb KOTOPOW NOABEPraeTCs COMHEHUIO,
oueHnBas Kak ByKBasibHbI CMbIC/ paCCMaTPUBAEMbIX MOJIOXKEHWI, TaK U CMbICJI, MPUAABAEMbIA UM
ohmLManbHbIM Y NHBIM TOJIKOBAHWEM, B TOM YUC/IE B PELUEHNSX MO KOHKPETHOMY Aeny, niu
NpPaBOMPUMEHNTENBHOW MPaKTUKON, NCXOAA N3 X MeCTa B CUCTEME NPaBOBbLIX HOPM, He Byay4n CBA3aHHbIM
OCHOBAHMAMU 1 [OBOAAMMU, U3NOXKEHHBLIMU B XKaJsiobe (cTaTbn 3, 36, 74, 96 n 97 degepanbHOro
KOHCTUTYLIMOHHOI O 3aKoHa "O KoHcTuTtyumnoHHom Cyae Poccunckon ®epepauumn' ),

Kak cnepyet 13 obpalleHus P.M.lTaxoMoBa 1 NPUAOXKEHHbIX K HEMY CyAebHbIX akToB, YacTn 4 - 12 n 14 - 16
cTatby 92 Ha3BaHHOro PefepasbHOro 3aKOHa B fesie 3adBUTENS He NPUMEHSANC.

MonoXeHns e ocnapyMBaeMbIX UM NyHKTa 3 YacTu 1 ctaTbu 14 v nyHKTa 7 YacTn 3 cTaTbk 80
depepansHOro 3akoHa "O cnyxbe B opraHax NPUHYANTENbHOrO UCNOJIHEHUS Poccniickon denepauun u
BHECEHUU N3MEHEHWI B OTHAENbHbIE 3aKOHOAaTe lbHble akTbl Poccuinickon ®egepaumm” , HECMOTPS Ha UX
hopManbHOe ynoMmHaHue B CyaebHbIX MOCTaHOBIEHUSAX, HEMb3A CYATATb NPUMEHEHHLIMUN B fefie
3asBUTENSA, NMOCKOJIbKY OHW HanpaB/iEHbl Ha PEryNpoBaHNE OTHOLLIEHWUI MO MPOXOXAEHWNIO CyXKObl B
opraHax NPUHYAUTENIbHOr0 NCNOJIHEHNS (MYHKT 3 YacTu 1 cTaTbh 14) 1 yBOAbHEHMIO CO CNy>XObl B OpraHax
NPUHYANTENBHOIO NCNoaHeHns (MYHKT 7 4acTu 3 cTaTbu 80), TOrA4a Kak B Aeie 3asaBUTeNs peLlancs
BOMPOC 0 ero npase NocTYNUTb Ha Cay>6y B opraHbl NPUHYANTENIbHOr0 UCMONHEHNS. KOHCTUTYLIMOHHbIN
Cyn Poccuiickon denepaunm HEOAHOKPATHO yKa3blBaJl, YTO caMo no cebe ynoMuHaHmne obxxanyemoro
HOPMATMBHOIO MOJIOXKEHNSA B TEKCTE CyAebHOro akTa elle He CBUAETENbCTBYET O €ro NPUMEHEHUN Cya0M
(onpepeneHus ot 23 okTabpa 2014 roga Ne 2484-0, o1 16 mionsa 2015 roga Ne 1743-0, o1 30 mapTa 2023
roga Ne 630-0O 1 ap.).

YacTtun 1 - 3 cTtaTbn 92 ®epepanbHOro 3akoHa "O cnyxxbe B opraHax NpuHYANTEIbHOr0 UCMOHEHNS
Poccninckon ®degepaumm n BHECEHNM N3MEHEHWI B OTAE/IbHbIE 3aKOHOAaTe IbHble aKTbl POCCMIACKON
depepaummn” cogepxaT NepexoiHble NoNoOXKEeHUs, yCTaHaBAUBatoLWwme 419 rocy4apCTBEHHbIX FpaXkaaHCKNX
cnyxxawux ®egepanbHon cnyxbbl CyaebHbIX MPUCTaBOB 1 €e TEPPUTOPUAJIbHBIX OPraHOB CreLaibHbIN
NnopsAaoK NOCTYMNIeHNS Ha CNy>XBy B opraHbl MPUHYANTENBHOO UCNOJIHEHUS. OHM HanpaB/eHbl Ha
(hopMUpoBaHMe KapOBOro COCTaBa OPraHoB MNPUHYAUTENbHOrO UCMONHEHNSA MLAMKN, KOTOPbIE MO CBOUM
MOpPasibHbIM 1 NCUXONOrMYECKUM Ka4yecTBaM, (PU3N0SIOrNY4eCKOMY COCTOSHUIO, NPOGEeCCUOHabHbIM
HaBblkaM CMOCO6HbI BINOMHATL 3af4ayu, CTOALLME Nepes opraHaMn NPUHYANTENbHOr0 NCAOHEHNS, U
Hagsexalwmum obpa3om BbIMONHATL NPUHATBLIE UMK Ha cebs 0b6d3aTenbCTBa. YacTb 13 AaHHOM CTaTbu B
paMKax nepexofa K HOBOMY NpPaBOBOMY PEryanpoBaHuMIo NpeaocTaBAseT rocy4apCTBEHHbLIM MPaXK4aHCKUM
CNYy>XaluM BO3MOXKHOCTb NPOL0/KaTb NCNOJIHEHNe 0653aHHOCTEN B COOTBETCTBMM C YCIOBUAMU paHee
3aKJIOYEHHBIX KOHTPAKTOB A0 Ha3HaYeHNs Ha JOJKHOCTb B OpraHax MpUHYAMTENbHOro NCNoHeHNS nnbo
[10 YBOJIbHEHWSI B YCTAHOBJ/IEHHOM MOPSAKE MO OCHOBAHMAM, NPeayCcMOTpeHHbIM defiepalsibHbIM 3aKOHOM OT
27 nona 2004 ropa Ne 79-03 "O rocygapCTBEHHOW FpaxkaaHckon cny»xbe Poccuinickon ®epgepaunn”, 4To
npeacTaBnseT cobon AOMNONAHUTENbHYIO FaPaHTMIO A8 YKa3aHHON KaTeropun rpa<aaH.

Takoe NpaBOBOE peryanpoBaHne pacnpoCTpaHAaeTCs Ha BCEX FOCYAapCTBEHHbIX MPaXKAaHCKNX CYXaLLmnX,
N3bABMBLUNX XKENaHWe NOCTYNNTb Ha HOBLIN B FOCYAAapPCTBEHHOM CyX6bl (Cny>xBy B opraHax
NPWHYANTESIbHOrO0 NCMOJIHEHNS), UMeET Lenblo obecneyveHne 6anaHca YaCTHbIX U NMYy6NYHBIX MHTEPECOB U
He MOXET pacLeHNBaTbCA Kak HapyLlaloLLlee ux rnpasa.

COOTBETCTBEHHO, B CUJIy MYHKTa 2 YaCTW NepBon CTaTbl 43 1 4YaCcTU NepBomn CTaTbU 68 PenepasibHOro
KOHCTUTYLIMOHHOI 0 3akoHa "O KoHcTuTyumoHHom Cyae Poccuinckon ®egepauumn” nporm3sBoacTso no
HacToALEMY AENy B YaCTK, KacaloLwencs npoBepKn KOHCTUTYLMOHHOCTY NyHKTa 3 YacTu 1 ctaTom 14,
nyHKTa 7 4acTu 3 ctatbmn 80 n cTaTbn 92 PefnepanbHOro 3akoHa "O cnyxbe B opraHax NpuHYAMTENLHOIO
ncnosiHeHus Poccuinckon defepaunnm n BHECEHUN U3MEHEHWIN B OTAeJIbHble 3aKOHOAATeIbHbIE aKTbl
Poccuiickon ®epepaumun” , NOANEXNUT NPEKPALLEHMIO.
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Taknm obpa3om, ncxons u3 TpeboBaHuin ctaten 36, 74, 96 n 97 GenepanbHOro KOHCTUTYLIMOHHOMO 3aKOHa
"O KoHcTuTyumoHHOM Cyne Poccuinckon ®egepauumn’ npeamMmeTom paccMoTpeHns KoHCTUTyumoHHoro Cyaa
Poccunckon ®egepalmm no HaCcToALEMY Oeny SBASeTCA NYHKT 4 YacTu 4 ctatbmn 17 GenepanbHOro 3aKoHa
"0 cnyxbe B opraHax NpuUHyAUTENbHOIO UCNOHEHMSA Poccuinckon ®enepauumn n BHECEHUN U3MEHEHWI B
OTAeNbHble 3aKOHOAaTesNbHble aKTbl Poccniickon Pepgepaunn” B TON Mepe, B KaKol Ha ero 0CHOBaHMM
peLlaeTcs BOMPOC 0 BO3IMOXXHOCTYW NMOCTYMNJIEHUS Ha CNY>KOy B OpraHbl NPUHYANTENbHOMO UCMOHEHUS
Jiua, B OTHOLLEHUN KOTOPOro YrofIoBHOE Aesio YacTHOro 06BuHeHMs Bbl10 NpekpaLLeHo B CBA3N C
AeATeNbHbIM pacKasHNEM.

2. CornacHo KoHcTuTyumm Poccuinckon ®epepaunn Tpya CBOBOAEH; KaXXAbli UMeeT npaBo CBO60AHO
pacrnops»aTbCs CBOMMMK CMOCOBHOCTAMU K Tpyay, BoibpaTb poa AeaTensHoCTM 1 npodeccuio (ctaTbs 37,
YyacTb 1); rpaxxaaHe Poccuinckon ®enepalun UMEOT paBHbIN AOCTYN K rOCyAapCTBEHHON cny»xbe (cTaTba
32, 4acTb 4); B BegeHumn Poccuinckon depgepaumm HaxoanuTcs yCTaHOBNEHME (hefepaibHbIM 3aKOHOM
OrPaHUYEHUI ANS 3aMeLLEeHUs N0JHXKHOCTEN rocyapCTBEHHON cnyXbbl (cTaThs 71, NyHKT "T"; cTaTha 76,
yacTb 1).

B cuny Ha3BaHHbIX KOHCTUTYLMOHHBIX MOJIOXKEHWI BO B3aNUMOCBA3M C KOHKPETU3MPYIOLWUMA NX
NONOXKEHUSAMUN (hefepasibHOro 3aKOHO4aTENbCTBA FOCYAapCTBEHHAs cyxba, NoCcTynas Ha KOTOpYIo
rpakKAaHWH peannm3yeT yKa3aHHble KOHCTUTYLMOHHbIE NMpaBa, NpeacTaBnseT cobon npodeccnoHanbHyo
cnyebHylo aesTenbHOCTb rpaxkaaH Poccuinckon ®epepauny no obecneyeHmnto NCNONHEHNS NOHOMOYNIA
Poccuiickon ®epepaummn n ee CybbLeKTOB; FOCYyAapCTBEHHbLIX OPraHOB; L, 3aMeLLatoLLnX
roCyAapCTBEHHbIE JO/MKHOCTU, (hefepalibHbiX TEPPUTOPUIA; opraHoB NybanyYHoM BRacTu heaepanibHbiX
TEeppUTOPUA 1N NUL, 3aMeLLato X B hefepasnbHbliX TEPPUTOPUAX OOJHKHOCTU, yCTaHaBANBaAEMbIE 4115
HenocpeaCcTBEHHOIr0 NCMOAHEHNS MOSHOMOY M OpraHoB Nyb6ANYHON BNacTU hedepabHbIX TEPPUTOPUN
(NyHKT 1 cTaTbm 1 ®enepanbHOro 3akoHa oT 27 Mas 2003 roga Ne 58-03 "O cncteme rocyapCTBEHHON
cnyxbbl Poccuinckon ®epepauunn"), Takas 0eaTeNbHOCTb OCYLLECTBASETCA B Ny6ANYHBbIX UHTEpPecaX, a
JIMUA, KOTOPbIE MPOXOAAT rOCyLapCTBEHHYIO CNTY)KOY, BbIMOJHAIT KOHCTUTYLMOHHO 3HAaYUMble (PYHKLNN,
yeM 00yCNI0BMBAETCS UX CMeLmMabHbIA NPaBoOBOM CTaTyC, COAEPXKaHME N XapakTep obAa3aHHOCTEN
roCyfapCTBa Mo OTHOLIEHUIO K HAM U nX 06593aHHOCTEN MO OTHOLLIEHMIO K 06LecTBY 1 rocyaapcTBy.
Cneuunduka 3TON NPOEeCCUOHaNbHON AeATENbHOCTU NpeaonpeaenseT npaso geaepanbHoOro
3aKoHoaTe s Npy OCYLWEeCTBAEHNN NPAaBOBOro peryaMpoBaHNs OTHOLLEHUI B chepe rocyaapCTBEHHON
cnyXbbl - UCXOAS U3 CTOAWMX Nepen Hel 3afay, NPUHLMIMOB ee OpraHn3aumm n GyHKLMOHMPOBaHUS, a
Takxe HeobxoQUMOCTUN NoAAEepP>KaHNA BbICOKOr0 YPOBHS €e 0TNPaBJ/IeHNs - NpeaycMaTpruBaTh 0cobble
npaBua NOCTYMNJEHNS Ha roOCyAapCTBEHHYIO Cyxby (BKoYas TpeboBaHNA K MnLaM, NPETEHOYIOWMM Ha
3aMeLLeHne [OJHKHOCTEN roCyAapCTBEHHOM CNyXObl) M NPeabsaBAATh K AnLAM, NOCTYMNAOWMM Ha
roCyAapCTBEHHYIO CNyXBy 1 3aMeLLaow MM LOMKHOCTM FOCYAapCTBEHHbIX CAYXKaLLMX, CneLlnabHble
TpeboBaHWs, B TOM YMUCNE K X INYHBIM U AENOBBLIM KavyeCcTBaM.

CoOTBETCTBEHHO, yCTaHoBEeHNE 0C0obbIX TpeboBaHMA K nLaM, NpeTeHAYIOWNM Ha 3aMeLlleHune
LOJKHOCTEW roCcyAapCTBEHHOW CNTy>KObl, U MPaBUA €€ MPOX0OXKAEeHUS caMo Nno cebe He MoXeT
paccMaTpMBaTbLCS KakK HapyLUeHWe 3aKpeneHHbIX cTaTbaMm 32 (4acTb 4) 1 37 (4acTb 1) KOHCTUTY LUK
Poccuinckon ®egepalimm npasa Ha paBHbIN OCTYN K rocyAapcTBeHHON cny>xbe n npasa cBob60AHO
pacrnops»KaTbCs CBOMMMK CMOCOBHOCTAMU K Tpyay, BbibpaTb poa AeaTeNbHOCTM U npodeccuto.
MpvBeneHHbIE MPaBOBbIE MNO3NLNN N310XKEHbI KOHCTUTYUMOHHBIM Cynom Poccuinckon ®egepaumm B
COXPaHSIOLLNX CBOIO CUJTY peLleHnaX NPUMEHUTESNIbHO K pa3inyHbiM BUAAM NpodeccnoHanbHon
AeATeNbHOCTU, CBA3AHHOW C OCYLLECTBAEHNEM NYBANYHbIX YHKLNA (MOCTaHOBAEHMS OT 6 nioHA 1995 roga
Ne 7-11, oT 30 uioHa 2011 roga Ne 14-11, oT 21 mapTa 2013 roga Ne 6-1, oT 21 mapTa 2014 roga Ne 7-1, oT
30 okTa6psa 2014 ropa Ne 26-1, oT 8 nekabpsa 2015 roga Ne 31-, oT 6 anpensd 2020 roga Ne 14-M un gp.).
BmecTe ¢ TeM, BBOAA 0cobble npaBmaa Aonycka K NpodeccnoHaibHON AesTeNbHOCTY U OrpaHMYyBas TeM
CaMbIM NPaBo rpaxaaH Ha cBOBOAHOE pacnopsXKeHNe CBOMMM CNOCOBHOCTAMM K TPy Ay, (hefepabHbIi
3aKoHogaTesb 0653aH HaxoanTb 6anaHC KOHCTUTYLMOHHO 3aLUULLIAEMbIX LLEHHOCTEN, NyOANYHbIX 1
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YaCTHbIX MHTEPECOB M YYUTbIBATb, 4TO B CMJY CTaTbk 55 (YacTb 3) KoHCcTuTyummn Poccuinckon ®egepaumnm
npaBa 1 cBOOOAbI YENOBEKA W FPpaXAaHWHa MOryT ObiTb OrpaHMyYeHbl heaepasibHbIM 3aKOHOM TOJIbKO B TOW
Mepe, B KaKor 3TO HeobXx04MMO B LIeNSAX 3alUTbl OCHOB KOHCTUTYLIMOHHOMO CTPOS, HPABCTBEHHOCTH,
3[10pOBbS, MPaB 1 3aKOHHbIX MHTEPECOB APYruX nuu, obecneyeHns 060poHbI CTPaHbl U 6e3onacHOCTH
rocygapcTsa. pn 3TOM, Kak HEO4HOKPATHO YKa3biBaa KOHCTUTYUMOHHbIA Cyn Poccunckon ®epepaumn,
ny6anYyHbIe UHTEPECHI, MEPEYNCIIEHHBIE B YKa3aHHOW CTaTbe KOHCTUTYUMn Poccuinckon ®epepaunm, MoryT
onpaBAaThb NPaBOBbIE OrpaHNYeHNs npas 1 cBo6OA, ML eCIK OHU OTBeYatloT TpeboBaHMAM
CNpaBenMBOCTM, ABAAIOTCA afeKBaTHbIMU, MPOMNOPLIMOHANbHBIMUK, COPA3MEPHbIMU N HEOBX0ANMbIMY A5
3aLUNTbLI KOHCTUTYLMOHHO 3HAYMMbIX LLEHHOCTEN, B TOM YMCIE MPaB U 3aKOHHbIX UHTEPECOB APYruxX auu, 1
He 3aTparmnBaloT CaMo CYLLECTBO KOHCTUTYLMOHHOIO Nnpasa; npy SONyCTUMOCTU OrpaHUYeHns Toro nam
MHOI0 KOHCTUTYLIMOHHOIO NMpaBa rocyaapcTeo, obecneymnsas 6anaHC KOHCTUTYLIMOHHO 3aLLMLLAEMbIX
LEHHOCTEN U MHTEPECOB, A0JIKHO MCMOJ/1b30BaTb HE YpE3MEpPHbIE, @ TOJIbKO CTPOro 06yC/lI0BNIEHHbIE
KOHCTUTYLIMOHHO ofobpsiemMbiMu Liensamu Mepbl (nocTaHoBneHus oT 30 uioHs 2011 roga Ne 14-M, ot 30
okTs6ps 2014 roga Ne 26-M, oT 8 nekabpsa 2015 roga Ne 31-M n ap.). Takon NOAX0A4, BbITEKAOLNIA 13
ctaten 17 (4actb 3) n 55 (4acTb 3) KoHcTuTyuumn Poccunckon ®epepaumm, COriacyeTcs, Kak
HeOOHOKpaTHO noa4vepkmnBan KoHCTUTYyuUMoHHbIN Cyn Poccuinckon ®depepaumm (NocTaHoBAeHNS OT 18 nions
2013 roga Ne 19-M, o1 11 Hoabps 2014 ropga Ne 29-M 1 ap.), ¢ o6LLenprU3HAHHBIMU NPUHLMNAMU U HOPMaMU
MeXXAYHapo4HOro npaa, B YaCTHOCTU CO CTaTben 29 Bceobulen geknapauum npas YenoBeka,
NPOBO3rnallatoLen, YTO KaX bl YeSI0BEK MPY OCYLLECTBIEHNIM CBOMX MpaB 1 cBoboa Jo/KeH
noABepraTbCs TOJIbKO TEM OrpaHNYeHNAM, KOTOPbIe YCTaHOBEHbl 3aKOHOM UCKJTIYNTESIbHO C LLEeNblo
obecneyeHns fOMKHOIO NPU3HAHNA U YBa)KeHMA NpaB 1 CcBOBOL APYrvX 1 yAOBNETBOPEHNS CNPaBEOINBbLIX
TpeboBaHui Mopau, obLiecTBEHHOro nopaaka u obwero 61arocoCToAHUSA B [EMOKPaTUYeCKOM 0bLLecTBe
(MocTaHoBneHme oT 10 Hosbpsa 2022 roaa Ne 49-1).

3. B cooTBeTCTBUM CO CTaTben 6 5 PefepanbHOro 3akoHa oT 21 uons 1997 roga Ne 118-®3 "O6 opraHax
NPUHYANTENbHOIO NcnonHeHns Poccuinckon ®egepauunn' B pegakuumn, gencreyollen ¢ 1 sHeapsa 2020
rofa, Ha opraHbl NPUHYANTENLHOrO UCMONHEHMNSA BO3NAralTCsa Takme 3a4a4m, Kak opraHm3aums
obecneyeHns n HenocpeacTBeHHoe obecneyeHne yCTaHOBEHHOMO NOPSAAKa AeATENbHOCTY
KoHcTuTtyumoHHoro Cyna Poccunckon ®epnepaunn, BepxosHoro Cyaa Poccuinckon ®depepaumm, Cynos
obLen pUCcanKUMM N apbuTpakHbIX Cy40B; OpraHM3aumns 1 oCyLwecTBAeHNe NPUHYANTENbHOIO
NCNosIHEHUS cyaebHbIX aKTOB, @ TakXXe NPeayCcMOTPeHHbIX PeflepaibHbIM 3aKOHOM OT 2 okTa6ps 2007
roga Ne 229-®3 "O6 MCNOMHUTENBHOM NPON3BOACTBE" aKTOB APYrMX OPraHOB U AO/IKHOCTHbLIX 1L,
OpraHu3auns U UCNOJTHEHNE MEXIOoCyAapCTBEHHOIr0 PO3blCKa JML, OCYLLECTBJSIAEMOr0 B COOTBETCTBUM C
MeXAyHapogHbIMKN forosopamn Poccninckon degepaunm; opraHmsauns NCNOJIHEHMA U HENOCPEeACTBEHHOE
NCNOJIHEHNE 3aKOHOAAaTeNbCTBA 06 Yyro/I0BHOM Cy4ONpPOM3BOACTBE MO Ae/1laM, OTHECEHHbIM YT O/I0BHO-
npoLeccyasibHbIM 3aKOHO4ATeNbCTBOM Poccuinckon ®enepauumn K NoACAeACTBEHHOCTY (hefepasbHOro
opraHa npuUHyAUTENbHOr0 UCMONHEHUS; UHbIE 3afa41 B COOTBETCTBMMU C (heliepasibHbIMU 3aKOHaMU U
WNHBIMW HOPMATMBHBLIMW MPABOBLIMU aKTaMMU.

MpaBoOBOE perynnpoBaHNE OTHOLLIEHWUI, CBA3aHHbIX C MOCTYMEHNEM Ha Ciy>6y B opraHbl
NPVHYANTESIbHOrO0 NCMOJIHEHNS, €€ MPOXOXAEHNEM 1 MPEKPALLEHMEM, @ TaKXXe KOHKpeTu3aunen
NpPaBOBOro MOJIOXKEHNS (CTaTyca) COTPYAHMKA, ocyllecTBaseTcs PeagepanbHbiM 3akoHOM "O cnyxbe B
opraHax NPUHyLUTENbHOro NcnosiHeHns Poccuinckon degepaunm n BHECEHUN M3MEHEHWIN B OTAESIbHblE
3aKoHOZaTeNbHble aKTbl Poccuinckon ®egepaummn” , KOTOPbIA ONpeaensieT opraHbl MPUHYANTENBHOIO
NCNOJIHEHUA KaK pefepanbHbli OpraH MCMOSHUTENbHOW BAACTW, OCYLLECTBASIOWNNA QPYHKLMN MO
obecneyeHnto yCTaHOBJIEHHOI O MOpAAKa AeATENbHOCTW CY10B, MCMOHEHMWIO CyAeBHbIX aKTOB, akTOB
APYTrMX OPraHoB ¥ OOJKHOCTHLIX S, NPaBONPUMEHUTENbHbIE DYHKLMN U (YHKLUN MO KOHTPOJIO 1
HaA30py B YCTaHOBJIEHHON Chepe AeAaTeNbHOCTU, ero TePPUTOPMabHbIE OPraHbl U UX NOApa3aeNieHns
(MyHKT 1 cTaTbn 1).

CornacHo nNyHKTY 2 cTaTbml 1 HazBaHHOro PefepasbHOro 3akoHa ciyxxba B opraHax NpuHYAMTENbHOr0
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NCMNOJIHEHUS ABNAETCS BUAOM heaepasibHON rocyapCTBEHHON cyXbbl U NpencTasaseT coboi
npogeccnoHanbHyo CyxebHylo 0eaTenbHOCTb FrpaxaaH Poccuinckon ®depgepaunm Ha AOMKHOCTSAX B
opraHax NPUHYAUTENIbHOr0 UCMOJIHEHUS, @ TaK)Xe Ha AOJKHOCTSAX, He ABAAIOLINXCA JO/KHOCTAMM B
opraHax NPUHYAUTENbHOr0 UCMOJIHEHUS, B C/Ty4asiX U Ha YCJI0BUSX, KOTOPbIE NpeayCMOTPEHb! AaHHbIM
depfepanbHbIM 3aKOHOM , APYrUMK hefepasbHbIMU 3aKOHaMM U (11M) HOPMATUBHBLIMI MPaBOBLIMU aKTaMu
Mpe3ngeHTa Poccunckon Gegepauum.

CooTBETCTBEHHO, Takas cny»xba, NocpeaCcTBOM NPOX0OXKAEHNS KOTOPON rpa)kaaHe peasim3ytoT CBOe NnpaBo
Ha Tpya, npeacTaBaseT cobon 0cobbii BUA roCyaapCTBEHHON CyX0bl, HEMOCPEACTBEHHO CBA3AHHOM C
obecneyeHnem 6e30NacHOCTY NNYHOCTK, 06LLECTBA 1 rOCyAapCTBa U, C/IeA0BaTE/bHO, OCYLLECTBASEMON B
ny6ANYHbIX NHTEpecax.

o npuHsaTus ®epepansHoro 3akoHa "O cnyxbe B opraHax NPUHYANTENbHOrO0 UCNOJIHEHUS Poccuiickoi
depfepaumm N BHECEHUN N3MEHEHWI B OTAE/bHbIE 3aKOHOAaTesbHble akTbl Poccuinckon ®epepaunn'
3a4a4u no obecneyeHno yCTaHOBAEHHOr0 Nopsaaka AeAaTeNbHOCTU CYy0B, @ TakXXe M0 UCNOTHEHWIO
cynebHbIX akTOB W aKTOB APYrux opraHoB, NPenyCMOTPEHHbIX heaepasibHbIM 3aKOHOM 06 UCMOSIHUTESIbHOM
NPOM3BOLCTBE, OCYLLECTBAAIM CyaebHble NPUCTaBbl, KOTOPbIE ABASINCL (hefepasibHbIMU
rocyfapCTBEHHbLIMU rpaXkAaHCKuMK cnyxxawmmm (Yka3s MNMpe3sungeHTta Poccminckon ®epepauymm ot 31
nekabps 2005 roga Ne 1574 "O PeecTpe foJKHOCTeN hefepanbHON rocyaapCTBEHHOW FpaXx4aHCKOM
cnyx6bl").

OcobeHHOCTM NpaBOBOro CTaTyca CyaebHbIX NPUCTaBOB yCTaHaBANBaAuCb ®enepanbHbiM 3aKOHOM OT 21
nions 1997 ropa Ne 118-®3 "O cynebHbix npuctaBax" (c 1 aHBaps 2020 roga - ®enepanbHblii 3aKoH "06
opraHax NPUHyZMTeNbHOro ncnonHeHns Poccunckon ®epepaunn” ), coranacHo ctaTbe 3 KOTOPOro B
nepBoHaYanbHON pedakuumn cyaebHbIM NPUCTaBoOM Mor BbITb FpaxgaHuH Poccuinckon ®epepaunu,
JOCTUr WA ABagLaTWIETHEro Bo3pacTa, MeoWwmin cpegHee (nosiHoe) obliee nnun cpenHee
npoceccuoHanbHoe obpa3oBaHue (419 cTapliero cyfebHoro npucTasa - BbiCLLEE PUANYECKOE
obpa3oBaHmMe), CNOCOBHbLIN MO CBOUM [E€M0BLIM M JIMYHBIM Ka4eCTBaM, a TakXXe Mo COCTOAHNIO 340P0BbS
NCMNOJIHATbL BO3JIOXKEHHbIE Ha Hero 06s3aHHOCTY (NYHKT 1). [laHHasA CTaTbsA TakXKe yCTaHaB/IMBasa, YTO Ha
AOMKHOCTb cyaebHoro npuctaea He Mor BbiTb Ha3HAYeH rpaXk4aHWH, UMELWM CyauMoCcTb (MyHKT 3).
depepanbHbIM 3aKOHOM OT 6 fekabps 2011 roga Ne 410-®3 "O BHeceHUN naMeHeHUn B PepfepanbHblii
3aKoH "O cynebHbix NnpucTaBax" U 0OTAENbHbIE 3aKOHOAATe bHble aKTbl Poccuinckon depepaunn,
BCTYyNuMBLWNUM B cuny 1 sHeapsa 2012 rona, NyHKT 3 cTaTbkh 3 ®efnepasbHOro 3akoHa "O cyaebHbix
npucTasax" b1 U3/10)KEH B HOBOW pefaKkumm, npeaycMaTpuBaBLUen, YTO Ha AO/KHOCTb cyaebHoro
NpUCTaBa He MOXKET ObITb Ha3Ha4YeH rpakAaHUH, KOTOPLIA BblN OCYXXAEH 3a MPECTYMNJeHNe Mo NPUroBopy
cyha, BCTYMMBLLEMY B 3aKOHHYIO CUJTY, UMEEeT CyAUMOCTb b0 Mmen CyamMocTb, KOTopas CHATa Unun
noralleHa, B OTHOLIEHWM KOTOPOr0 OCYLLeCTBAAETCS YrON0BHOE npecnefoBaHne nmbo npekpalleHo
YrOoN0BHOE npecsjefoBaHne 3a UCTeYeHNEM CPOKa AaBHOCTH, B CBA3W C MPUMUPEHMEM CTOPOH, BCIeACTBUE
aKTa 06 aMHUCTWM MK B CBA3U C AEATESIbHLIM PacKasHUEM.

1 aHBaps 2020 roga BcTynua B cuny ®eaepanbHblil 3akoH "O cnyxbe B opraHax NpuHYAUTENbHOIO
ncnosiHeHus Poccuinckon denepauunm N BHECEHUN M3MEHEHWIA B OTAEJIbHbIE 3aKOHOAATE/IbHbIE aKTbl
Poccuinckon ®egepaummn” , 3aKpenunBLUNiA B TOM Yucie TpeboBaHMa K ivuam, NoCTynalowmm Ha ciyxby B
opraHbl NPUHYANTENBHOrO NCNoaHeHnsA. CornacHo NyHKTY 4 4acTn 4 cTaTbk 17 Ha3BaHHOro ®efepasibHOro
3aKOHa rpa)gaHnH He MoXXeT BbITb MPUHAT Ha cyXX6y B opraHbl MPUHYAMTENLHOIrO UCMOMHEHNA B CyYae,
€CJIN OH NMOoABEPrancsa yroaoBHOMY NpecnefoBaHNio, KoTopoe Hb1a10 NPeKpaLLeHO B OTHOLWEHUN HEro 3a
NCTEYEHNEM CPOKa AaBHOCTW, B CBA3M C MPUMUPEHNEM CTOPOH (KpOMEe YrOoNOBHbIX A€ YaCTHOro
06BMHEHNA, MPEKPaLLEHHbIX HE MEHEee YeM 3a TPU rofda A0 AHA NOCTYNAeHUs Ha cyx0by B opraHbl
NPUHYANTESIbHOr0 UCMOJIHEHNS), BCNEACTBMNE aKTa 06 aMHUCTWK, B CBA3M C AeATeNIbHbIM pacKasHMeM, 3a
NCKJIIOYEHMEM CNly4aeB, eC/I Ha MOMEHT PacCMOTPEHMS BOMPOCa 0 BO3MOXXHOCTU NPUHATMA Ha Cyxby B
OpraHbl NPUHYANTENbHOO UCNOIHEHUSA NPECTYNHOCTb AeAHNS, paHee UM COBEPLUEHHOr0, yCTpaHeHa
YrOIOBHbIM 3aKOHOM.
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3TuM xe deaepanbHbIM 3aKOHOM Bblna NpU3HaHa yTpaTuBLLEen cuny rnaea | "Obuwne nonoxxeHmsa"
depepanbHOro 3akoHa "O cynebHbix NpucTaBax" , cofep)kaBLlas B TOM ynucse cTaTbio 3 "TpeboBaHus,
npeabsaBaseMbIe K ML, Ha3Ha4YaeMoMy Ha AO/KHOCTb cyaebHoro npuctasa'.

4. NMy6nnyHo-npaBoBble QYHKLUN, peann3aLms KOTOPbIX BO3JI0XKEHA Ha OpraHbl NMPUHYANTENLHOIO
NCNOJIHEHUSA, TPEOYIOT OT AL, NPOXOAALWMNX TaKyto CyKby, He TONbKO BbICOKOIO YPOBHS
npoteccmoHann3Ma, Ho N MOPaJibHO-3TUYECKNX KaYeCTB, HEOOX0AUMBIX A5 HaAeXallero
OCYLLLEeCTBJIEHNS MMM CBOMX MOSAHOMOYMI. icxoas u3 3Toro dpefepanbHbii 3aKoHOAaTEb BMpaBe
yCTaHaBAMBaTb A5 NN, U3BABMBLUUX )KeSlaHWe NOCTYNNTb Ha Cy>Xby B opraHbl NPUHY AUTESIbHOr0
ncnosiHeHus, ocobble TpeboBaHMA, 06yCNoBNEHHbIE 3a4a4aMK, NPUHLUNAMMW OpraHn3aunn n
(PYHKLNMOHUPOBAHUSA OPraHoB MPUHYANTENLHOrO UCMONHEHUA, @ TakKXe CneunduruyeckM XxapakTepom
AesaATeNbHOCTN YKa3aHHbIX nul. Takyto Lesb npecaegyeT B TOM YUCNe NYHKT 4 yacTu 4 ctaTbun 17
depepanbHOro 3akoHa "O cnyxbe B opraHax NPUHYANTENbHOrO UCNoJIHEHUs Poccninckon degepaunm u
BHECEHWUW N3MEHEHWI B OTAENbHbIE 3aKOHOAaTe/bHble aKThbl Poccuinckon degepaunn”, oTpakatoLmnin ogmnH
N3 aCneKToB penyTaunoHHbIX TpeboBaHMIN K COTPYAHMNKAM OpraHOB NPUHYANTENIbHOrO UCMOJIHEHUS.
OfHaKo, OCyLecTBNASA MPABOBOE PEryaMpoBaHNe OTHOLWEHWI, CBA3AaHHbIX C MOCTYMNJEHNEM Ha
roCyfapCTBEHHYIO CNy>X0y, ee NPOXOXXAEHNEM N NPeKpaLleHNeM, B TOM YiC/e yCTaHaBMBas TpeboBaHUs K
rpakaaHam, XenatoLmM NocTyNnTb Ha cny by B opraHbl NPUHY AUTENIbHOr0 NCNOJIHEHNS, 0ByC0BIEHHbIE
BO3JIO)KEHMEM Ha 3TV OpraHbl NyBanMYyHOM PyHKLMUN, CBA3aHHONM C obecnevyeHnem 6e30nacHOCTU INYHOCTM,
obwecTBa 1 rocygapcTsa, U NOCAeACTBUSA HEBLINOJIHEHUS 3TUX TpeboBaHMIN, delepabHbI 3aKOHOAATENb,
KaK 1 NpW pernaMeHTaumnm NpoxoXXaeHNs NHbIX BUAOB FOCYAapCTBEHHON CNy>Obl, 0643aH obecneynBaThb
6aniaHC MeXxay KOHCTUTYLMOHHO 3alLMLLaEMbIMUK LLEHHOCTAMU, MYBJNYHBIMUA 1 YaCTHBIMU UHTEPECaMU,
cobniofas BeiTekatowme n3 KoHCcTUTyumm Poccninckon degepaumm NpMHLUMNAbLI CNpaBeanBOCTH, paBEHCTBa
N COPa3MepPHOCTM, KOTOPbIE BLICTYNAKOT B KAY4eCTBE KOHCTUTYLMOHHbBIX KPUTEPUEB OLLEHKN
3aKOHOaTesIbHOro peryampoBaHns npas 1 ceobo; Npy 3TOM OrpaHUYeHUs npae 1 cBobo BO BCAKOM
cnyyae He O0JDKHbI NOCAraTh Ha CaMo CyL,eCTBO NpaBa WU NPUBOAUTL K yTpaTe ero 0CHOBHOIO COAepXXaHua
(nocTtaHoBneHusa KoHcTutyumoHHoro Cyaa Poccuninckon ®@enepaumm ot 21 mapta 2013 roga Ne 6-1, oT 11
Hoabpsa 2014 roga Ne 29-M n ap.).

4.1. KOHCTUTYUMOHHBIN Cyn Poccminckon depepaunn HEOAHOKPATHO YKa3biBas, YTO 0TKa3 B BO3OyXAeHMU
YrOJI0BHOMO Aena Wian ero npekpalieHne B CBA3N C 0CBOOOXXAEHNEM NUL@ OT YroJIOBHON OTBETCTBEHHOCTY
N HaKa3aHUs No HepeabunNTUPYIOLLEMY OCHOBAHWIO, @ PaBHO NMPEKpPaLLeHNe YroJIOBHOro Npec/iiefoBaHmns
Nno HepeabuANTUPYHOLLLEMY OCHOBAHMIO HE BJIEKYT NPU3HAHWA INLA BUHOBHbLIM UAN HEBUHOBHbLIM B
coBepLleHnn npecTynaeHmns. NMpuHMMaeMoe B TakMX Cyvasax npoueccyalbHOe peleHne He NogMeHsaeT
cobol NpuroBop Cyfa 1 No CBOEMY COZlEPXKaHWUIO 1 NPaBOBbIM MOCNEACTBUSM HE SBNSETCA aKTOM, KOTOPbIM
yCTaHaBAMBaeTCSH BUHOBHOCTb NMOAO3PEBAEMOro UM 06BUHSAEMOro (MOACYAMMOr0) B TOM CMbIC/E, KaK 3TO
npenycMoTpeHo cTaTbeln 49 KoHcTuTyuum Poccninckon ®epepauun (MoctaHoBneHne oT 28 okTA6ps 1996
roga Ne 18- ; onpenenerHns ot 2 Hosabps 2006 rona Ne 488-0, o1 15 aHBaps 2008 roga Ne 292-0-O n ap.),
a KOHCTATUPYET (hakT NpeKpalleHns yrofioBHOro nNpeciefoBaHna U OTCYyTCTBME OCHOBAHWI And
peabunntaunm nmua.

Mpw 370M K3 MNMocTaHoBneHna KoHcTUTyumoHHoro Cyaa Poccuinckon ®egepauun ot 19 mas 2022 roga Ne
20-M cnepyeT, 4TO BbIBOP MEXAY PEABUANTUPYIOWMMUN U HEPEABUANTUPYIOLLUMN OCHOBAHUSMIK OTKa3a oT
YrOJI0BHOrO Npec/iiefoBaHNs He MOXXeT BbiTb MPON3BOJIbHLIM U OpraHbl Ny6ANYHON BAACTU, AO/KHOCTHbIE
JiMua, oCyLeCcTBASALINE YrOI0BHOE CYA0MNPOM3BOACTBO, YCTaHOBMB 3aKOHHbIE OCHOBaHMA OTKas3a oT
Yro/I0BHOr 0 NpecnefnoBaHus, 0653aHbl obecnednTb cobnogeHne npas AnL, NOABEPrHYTHIX AN MOTYLLNX
ObITb NOABEPrHYTLIMW YFONOBHOMY NpPeCc/ief0BaHNio, B (hopMax, NnpesonpeseeHHbIX OCHOBaHNEM
NnpeKpaLleHns yroJoBHOro NpecaefoBaHns, NPUMEHNMbIM B KOHKPETHOM Aesle, B TOM yucne cobnogaTb
YyCTaHOBJIEHHbIE 3aKOHOM YCJIOBUSA TAKOIro npekpaLleHus.

MNepeyncneHne hepepanbHbIM 3aKOHO4aTesIeM B NyHKTe 4 YacTu 4 cTaTbn 17 PenepanbHOro 3akoHa "O
cny>xbe B opraHax NpUHyaNTENbHOr0 UCNOHEHUSA Poccninckon Genepauun n BHECEHUN U3MEHEHWIA B
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OTHeNbHble 3aKoHOAaTebHble akThbl Poccninckon degepaumn” npaBoBbIX NOCAEACTBUN COCTOSABLUErOCS
YroJIOBHOrO Npec/iiefoBaHNsA CBUAETENLCTBYET 0 TOM, YTO He Ntoboe npekpaLleHne yronoBHOro agena
(yronoHoro npecsefoBaHuns) no HepeabMANTUPYOLWUM OCHOBAHUAM ABAAETCS NPensaTCTBMEM A4
NOCTYNAEHUS Ha cyXby B opraHbl NPUHYANTENLHOIO UCMONHEHNS. B 4aCTHOCTK, Ha3BaHHas HOPMa He
co3faeT NpenaTCTBUA (OrpaHUYEeHU UAN 3anNpeToB) AAsS NpueMa Ha cyxby nul, B OTHOLLUEHUN KOTOPbIX
NPUMEHEHbI NooXKeHUs cTaTen 76 1 "OcBoboXXaeHNe OT YroNOBHOW OTBETCTBEHHOCTU B CBA3MU C
Bo3MeLLeHueM yulepba" n 76 2 "OcsoboxxaeHune OT Yrof0BHOW OTBETCTBEHHOCTY C Ha3HAYeHNEM
cynebHoro wrpaga" YK Poccuiickonn depepaunn .

Mono)xeHne nyHkTa 4 4acTun 4 ctaTtbn 17 PepepanbHOro 3akoHa "O cnyxbe B opraHax NpUHYAUTENLHOIO
ncnosHeHus Poccninckon degepaunnm n BHECEHUN M3MEHEHWIN B OTAEJIbHblE 3aKOHOAATE/bHbIE aKTbl
Poccninckon Pegepaunn” He oroBapyBaeT U NMPaBOBbLIE NOCAEACTBMA NPUMEHEHUS TaKOro,
CyLL,eCTBOBaBLUErO paHee, OCHOBaHUSA, Kak M3MeHeHMe 06CTaHOBKM (KOTOpoe TakXXe B/iekso ocBoboxkaeHne
OT YrOJIOBHOW OTBETCTBEHHOCTMW Ha OCHOBaHMK cTaTbn 77 YK Poccninckon degepaunm oo NpusHaHus ee
yTpaTusLien cuny denepasibHelM 3aKoHOM OT 8 oekabpsa 2003 roga Ne 162-P3 "O BHECEHWNM U3MEHEHWIA 1
LOMNOSIHEHMI B YrONIOBHbIA KogeKc Poccuinckon depepaunn”),

Kpome TOro, ykasaHHbIN NyHKT NPSIMO AOMNYCKAET CNy>Xby B opraHax NpUHyaAUTENbHOr0 UCMOJIHEHUS NinLa
B CJly4yae npekpalieHnsa B OTHOLEHUN Hero yroJIoBHOMO npecsieloBaHns B CBA3M C NPUMUPEHNEM CTOPOH Mo
YrOMI0BHbIM [ie/1aM YaCTHOro 06BMHEHNS, MPEeKpaLLEHHbIM HE MEHee YeM 3a TPU rofa A0 AHSA NOCTYMJIeHNS
Ha cNy>xby B opraHbl MPUHYAUTENLHOIO UCMOJIHEHWS.

CooTBEeTCTBEHHO, 3aKOHOA4aTeNb AnddepeHUMpyeT aKTbl NPEKPaLLEHNS YFONOBHbIX AEs Pa3JINYHbIX
KaTeropuin no HepeabunnTMpyoLNM OCHOBAHUSAM MCXOLS U3 CBOEr0 BUAEHMNSA TOrO, Kak OHW OTpakaloT
COOTBETCTBUE JIML, MO CBOUM KayecTBaM TpeboBaHMAM, NpeabsABASEMbIM B CUTY CReLndrKn cayxbsl.
BMecTe € TeM 3TO HE UCKJII0YaeT NPOBEPKUN TOr0, ABAAIOTCA SN YCTAaHOBNEHHbIE OrpaHNyeHuns
aQeKBaTHbLIMW, COpa3MeEPHbIMM N HEOBXOAMMBIMK ANA 3aLUTbl KOHCTUTYLMOHHO 3HAYUMbIX LLlEHHOCTEN, a
TaKXXe He BeleT /I TaKoe peryanpoBaHue K HapyLIeHW0 NprUHLMNa paBeHCTBa, MOCKOMbKY nLa,
YrONIOBHbIE A€Na YaCTHOro 06BMHEHUS B OTHOLLEHWUW KOTOPbIX NPeKpaLleHbl MO pa3finyHbIM
HepeabnAMTMPYIOLWUM OCHOBaHMNAM, OKa3biBalOTCA B MPUHLMMMANBHO Pa3HbIX - OTHOCUTE/IbHO peLleHns
BOMPOCa O NpMeMe 1X Ha CNy>XBy B opraHbl MPUHYAUTENBHORO UCMOIHEHMNS - YCIOBMSAX.

4.2. OcobeHHOCTU Yyros0BHOro CyA0NponM3BOACTBa NO AeflaM YacTHOro 06BMHeHNA NpefonpeaensoTcs
cneunuKon pacCMaTpMBaeMblX B TaKOM NOPSAKE Aef, KOTopble, Kak caefyeT M3 4acTu BTOPON cTaTbn 20
YNK Poccuinckon ®enepauum , 06b14HO BO3OYKAAKTCA NO 3adBAEHNIO NOTEPMEBLUErO UAN €ro 3aKOHHOI0
npeacTaBuTeNs 1 NOAJeXaT NPeKpaLleHnto B CBA3M C MPUMUPEHNEM NOTEPNEBLUEro C 06BNHAEMBIM.
3asBneHne B OTHOLIEHUN KOHKPETHOI0 InLa NOAAETCA NOTEPMNEBLUMM MM €r0 3aKOHHbIM NpeacTaBUTENEM
B CyA (32 UCKJIIOYEHMEM Clly4aeB, NPeayCMOTPEHHbIX MYHKTOM 2 HYacTW NEPBOM M 4aCTbI0 YETBEPTON CTaTby
147 paHHoro Kogekca ), npu3HaeTCcs NOBOAOM K BO3OY)XAEHWO YrONOBHOMO Aena U pacCMaTpuBaeTCs, Nno
CYTW, B KayecTBe 06BMHMUTENLHOIO akTa, B paMKax KOTOPOro oCyLeCcTBASETCA YyroJIoBHOE NpecnefoBaHmne
1 pa3peLlatTCs BOMPOCH O HA/IMYMM CaMOro AesHUs, B KOTOPOM 0BBUHSAETCA NOACYAUMbIA, U O
COBEpLUEHNN AEAHNS NMEHHO UM. iccnenytoTca TakXe BONPOChl 0 TOM, ABASETCA NN LesaHue
npecTynjaeHneM, KakoBa €ro yroaoBHO-NpaBoBas KBaandukaLuma, BUHOBEH AN NOACYANMbIN, N Apyrne
BOMPOChI, NepeynciieHHble B CTaTbe 299 naHHoro Kogekca .

BBoas AaHHble NpaBuia, edepabHbli 3aKOHOAATe b HaLeana NoTeprnesLero NpaBoM CamMoCTOATENbHO
OCYLLECTBIATH YrOJIOBHOE Npec/iefoBaHne - 06pallaTbCs 3a 3alUTON CBOUX MPaB MU 3aKOHHbIX MHTEPECOB
HenocpeaCcTBEHHO B Cy[ U JOKa3biBaTb KakK (DaKT COBEPLUEHMSA NPECTYNIEeHUS, TaK 1 BUHOBHOCTb B HEM
KOHKPETHOro nnua, MnHyst oba3aTeNbHble B MHbIX CMTYaLMaX (Mo AenaM 4acTHO-Ny6aMYyHOro u nybamyHoro
00BUHEHNA) NpoueccyabHble CTaanumn gocynebHoro nponssoacTea (NOCTaHOBAEHUS KOHCTUTYLIMOHHOIO
Cyna Poccunckon ®epepaumm ot 27 ntoHa 2005 roga Ne 7-1, o1 17 okTa6ps 2011 roga Ne 22-M wn o1 15
okTs6ps 2018 roga Ne 36-11 ). Mpu 3TOM NoTepneBwNiA, ByaAy4n YaCTHbIM 0OBUHUTENEM N CAMOCTOATENIbHO
OCYLLECTBJIAS YroJIOBHOE NpecsieloBaHMe, BripaBe 0TKa3aTbCsA OT €ro Havasna v NPoSO/KEHNS, B TOM YMcse
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NPVMUPUBLUNCE C 06BUHSEMbIM Ha JloboM 3Tane Npoun3BOACTBa NO YrOJI0BHOMY ANy BMIOTb A0 YAaJeHUs
Cyla B coBeLlaTesIbHY0 KOMHATY A1 NOCTaHOBJIEHWA NPUIrOBOPa, @ B CyAe ane/saLUOHHON NHCTaHLNN -
[0 yOaneHus cyga ons BblHECEHMA pelleHns no geny (4acTb BTopas ctaTbk 20 YIK Poccuiickoi
®epepaumnm ). B cynebHoM 3acefaHnmM HYacTHbIA 06BUHMTENL BrpaBe M3MEHUTb 0OBUHEHME, eC/IN 3TUM HE
yXyZLlWwaeTcs NonoXXeHne NogcyanMoro 1 He HapyLlaeTcs ero npaso Ha 3allnTy, a TakXe Brpase
0TKa3aTbCs 0T 06BMHEHMA (YacTb nATas ctaTby 321 YK Poccuinickon ®epepaunn ).

Mocne oTKasa 4acTHOro 06BuHNTENS OT 06BMHEHMSA, @ PaBHO B OTCYTCTBME YAaCTHOrO 06BUHUTENSA CYy [ He
NpPaBOMOY€H UHULMNPOBATL AN NPOAOJXKaTb NPOM3BOACTBO MO YrONOBHOMY Aefy, yCTaHaBAMBaTh
cobbITre 1 COCTaB NPECTynAeHNs, MOCKONbKY - B cuay cTaTen 10, 118 n 123 KoHCTMTyuun POCCMICKOW
defepaumm N KOHKpETU3MpYoWKMX nx ctaten 15 n 243 YK Poccuninckon Genepauun - He SBNSeTCH
OpraHoM yronoBHOr0 NPecnefoBaHNs U He BLICTYNaeT Ha CTOPOHe 0OBMHEHNS UKW 3aLLUThI, @ CO34aeT
HeobxoaMMble YCNI0BMA NS UCMOJHEHUS CTOPOHAMM UX NpoLecCyabHbiX 0653aHHOCTEN U OCYLLECTBAEHUS
npenocTaBieHHbIX UM MpaB. o CBOe NPaBOBOW NPUPOAE 0TKa3 YacTHOro 06BNHUTENS OT 06BUHEHMNS
(MYHKT 2 YacTun NepBomn cTaTbk 254 faHHOro Kofekca ), OTCyTCTBME 3asB/IeHNs NoTepresLlero, ecu
YrO/I0BHOE 4es10 MOXET 6biTb BO3OYXAEHO HEe MHAYe KaK Mo ero 3asBJIEHUNIO, 3@ OFrOBOPEHHbIM
UCKJIloYEeHNEeM (NYHKT 5 4acTu nepBon cTaTbh 24 faHHoro Kogekca ), a paBHO HesBKa 4aCTHOro
06BMHUTENA B CY[ MO HEYBAXXMTE/IbHON NPUYNHE 03HAYaloT OTCYTCTBME YroJIOBHO-NPOLEeCCYanbHbIX
nNpeanocbIIoK Aas8 NPOA0JIKeHNA NPOM3BOACTBA MO YrO0BHOMY Ay, a MOTOMY BAEKYT NPUHATME
pelieHns o ero npekpatweHumn (MoctaHoBneHne KoHCTUTyLMoHHOro Cyaa Poccuinckon ®epepaumm ot 13
anpens 2021 roga Ne 13-1).

TeM caMbIM BO30YXAEHME YyroIOBHOro Aefa YaCTHOro 06BMHEHMS (M OCYLLECTBAEHME YT OI0BHOIO
npecnefoBaHns 06BUHAEMOr0) 3aBMCUT OT YCMOTPEHUA nua, cHuTatollero ceba notepneslumm, T.e. 6e3
TaKOoro 3asBIEHNSA AeAHUSA, yKa3aHHble B YacTu BTopon cTaTbk 20 YIK Poccuinckon ®egepauun , He MOryT
NHKPUMUHUPOBaTbLCA. COOTBETCTBEHHO, INLA, COBEPLUMBLLME AesfHUA, YTOJIOBHbIE [iefla N0 KOTOPbIM
ABNAOTCS AeNaMy YaCTHOr0 06BMHEHNSA, OKa3bIBaOTCA B MPUHLMMNANLHO Pa3HOM MOJI0XKEHNN B
3aBUCMMOCTY OT NOC/EeAYIOLMX LENCTBMIA NOTEPMEBLUEro, a TakxXe 0T Bbibopa 0CHOBaHUS Ans
npeKpaLleHns yroaoBHOro gena.

4.3. Kak oTMeyqan KoHCTuTyumoHHbIn Cyg Poccunckon ®epnepaunn B MoctaHoBneHUn oT 14 nions 2011
roga Ne 16-1, npekpalleHre yroaoBHOro fena no HepeabunntTupyoLleMy 0CHOBaHMIO BO3MOXHO NULLb B
TOM cfyyae, ecam ByayT obecneyeHbl rapaHTMpyeMble KOoHCTUTYUMen Poccrinckon ®eagepaum npasa
YHaCTHMKOB YrO/I0BHOIO CYyONPOU3BOACTBA, YTO NpeanonaraeT, B YaCTHOCTU, HEOBXOAUMOCTb MOyYeHNs
cornacmsa nofo3spesaemMoro (06BMHAEMOro) Ha NpeKpaLleHne yroaoBHOro gena: B CUIy npuHUMna
COCTSA3aTE/IbHOCTM, Ha OCHOBE KOTOPOIro OCYLLECTBASETCSA YyroN0BHOE Cy40NPOn3BOACTBO (CTaTbs 123,
YacTb 3, KoHcTuTyummn Poccuinckon ®epepalimmn), npefnonaraeTcs, YTO CTOPOHbI CAMOCTOATESNIbHO U MO
COBCTBEHHOMY YCMOTPEHMIO ONPEAENSIOT CBOK MO3MLMIO MO Aesy, B TOM YUC/e B CBA3W C BONPOCOM 06
YyrO/I0BHOW OTBETCTBEHHOCTHU, @ CIef0BaTeslbHO, HET OCHOBAHWIN CYMTaTb HApYyLUEHHbLIMUX NpaBa u
3aKOHHbIE MHTEpPeChl NOA03PeBaEMOro (06BUHSEMOro) peLleHeM 0 NPeKpaLLeH Yro0BHOMO Aena (npu
yC/I0BUU €ro LOCTaTO4YHON 060CHOBAHHOCTU), €C/IN OH HE BO3Pa)kaeT MPOTUB NPEKpaLLeHNs Yyroa0BHOIO
npecsiefoBaHUSA Mo 4aHHOMY OCHOBAHMUIO.

ECin umeeTCs HECKOJIbKO HEPEabUNNTUPYIOLLMX OCHOBaHWUIA, CyA B Lenax cobnogeHuns TpebosaHmin 4acTu
BTOpON cTaTbu 27 YMNK Poccminckon depepauum pa3bacHIEeT ULy NpaBo BO3paXkaTb NPOTUB NPeKpaLLeHns
YrON0BHOrO Aena v (unn) yronoBHOro npecsiiefoBaHNs rno KaXK4AoMy U3 3TUX OCHOBaHMIN 1 NpekpallaeT
YronoBHoe fesio v (Mnun) yronoBHoe rnpecsiefoBaHne no TOMy OCHOBaHWUIO, MPOTUB KOTOPOIro OHO He
BO3paxaeT (NyHKT 23 nocTaHoBeHuns MNneHyma BepxosHoro Cyaa Poccuiickon ®epgepaumm oT 27 NIOHS
2013 roga Ne 19 "O npuMeHeHUN cyfaMun 3aKOHOAaTesIbCTBa, periamMeHTUPYoLWero 0OCHOBaHUA U NOPAL0K
ocBob0XXAeHMSA OT YyroJIoBHOM OTBETCTBEHHOCTN").

4.4. YronoBHOE 1 yrosIoBHO-NpoLEeccyasbHOE 3aKOHOAATENbCTBO POPMYANPYET pPa3sinyHble TpeboBaHNS K
noBeAeHuNo 06BMHAEMOro B Ka4eCTBe YC/I0BUIA A5 0CBOBOXAEHNS OT YrO/I0BHON OTBETCTBEHHOCTU U
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npekpaLeHns yroaoBHOro fena no pasimyHbiM OCHOBaHUAM.
MpekpalleHre yrosaoBHOro npeciefoBaHns B CBA3M C NPUMUPEHMEM CTOPOH, He NOATBEPXAas U He
onposepras 060CHOBaHHOCTb YroJIOBHOrO Npec/iiefoBaHWs MLa, B OTHOLEHUN KOTOPOro OHO
OCYLLeCTBAANOCh, HE UCKJTIDYaET ero NoTeHUnaabHyo onacHoCTb (MocTaHoBeHne KOHCTUTYLMOHHOIO
Cyna Poccunckon ®epepauuy ot 18 miona 2013 roga Ne 19-1). Mpwr 3TOM B CUily YacTu NATON cTaTby 319
YMK Poccuiickon Peagepauny NnpuMmpeHne CTopoH 0b6yCIOBAEHO SLLb NOCTYMEHNEM OT CTOPOH
COOTBETCTBYIOLLMX 3a5BNEHNIA (B TOM YMCe HEMOTUBMPOBaHHLIX) 1 He TpebyeT 0bs3aTensHOro
COBEpLUEHNA KaKNX-TMB0 aKTUBHbIX MO3UTUBHbLIX AENCTBUIA CO CTOPOHbLI 0BBNHAEMOrO.

BmecTe ¢ TeM npekpaLlLeHne yroaoBHOro Aesia YaCTHOro 06BMHEHNS B CBA3M C MPUMUPEHUEM CTOPOH He
SBAETCS - B CUJY COLepXaHus NyHKTa 4 YacTun 4 ctaTbn 17 OepepansHoro 3akoHa "O cnyxbe B opraHax
NPUHYOUTENLHOMO NCMONHEHNS Poccuinckon ®efepauny 1 BHECEHUN N3MEHEHWI B OTLE/bHblE
3aKoHodaTenbHble akThl Poccninckon ®epepaLmmn” - HeNPeoLoAMMbIM NPENATCTBMEM A1 MOCTYNAEHWA Ha
cnyx6y B OpraHbl MPUHYAUTENBHOr0 UCAONHEHWS. [JaHHas HopMa No3BOJIAET NMPUHATL rpaXkAaHUHa Ha
TaKyto cny0by, ec/in B OTHOLLUEHUN HEro YroJIoBHOE A0 HaCTHOro 06BrMHEHNS Bbl10 NpeKpaLLeHo no
YKa3aHHOMY OCHOBAHWIO HEe MeHee YeM 3a TpU rofa [0 AHA NOCTYynneHus Ha cyxby B opraHbl
NPUHYAUTESIbHOro NCNONHEeHNs. Takoe NpaBoBOe peryanpoBaHMe 0CHOBaHO Ha NPaBOBON MO3ULUK
KoHcTuTyumoHHoro Cyfna Poccuinckon ®epepaLuny, Npu3HaBLLErO CXOAHOE NPaBOBOE peryanpoBaHue -
NYHKT 7 4acTn 3 cTaTbn 82 PepepanbHoro 3akoHa oT 30 Hosbps 2011 roga Ne 342-03 "0 cnyxbe B
opraHax BHyTpeHHUx aen Poccunckon depepauyi U BHECEHUN N3MEHEHWU B OTLE/bHbIE 3aKOHO4aTeNbHbIe
akTbl Poccumnckon ®egepauumn’ He COOTBETCTBYOLWNM KOHCTUTYUMK Poccuinckon ®egepauum, ee CTaTbsM
19 (yacTtn 1 1 2), 37 (4acTb 1), 45, 46 (yacTn 1 n 2), 49 n 55 (4acTb 3), B TOM Mepe, B KaKON B CUCTEME
LeiCcTBYIOLLEero 3aKoHo4aTeNbCTBa OHO NpeanonaraeT obsasaTtensHoe n 6e3ycoBHOE pacTopXeHue
KOHTPaKTa 0 MPOXOXXAeHUN Cy)0bl C COTPYAHNKOM OPraHOB BHYTPEHHUX Aef 1 YBOJIbHEHNE ero co
cnyx6bl, ecnn B OTHOLLEHWW HEro Yroa0BHOE Npec/iefoBaHme Mo Aesly YaCTHOro 06BMHEHNSA NPEKPaLLEeHO B
CBSA3W C NPUMMUPEHMEM CTOPOH A0 BCTYNNEHUSA AaHHOro nosoxeHusa B cuiy (MoctaHosneHue ot 21 mapTa
2014 ropa Ne 7-11).

B cuny 4actu nepson ctaTbn 75 YK Poccuinckon ®Pegepaunn 1 H4acTu nepeomn ctatbh 28 YIK Poccuiickom
depepaunm B 0TANYNE OT MPUMUPEHNS CTOPOH, ANS NPU3HAHMSA CYA0M AeSTENbHOro packasHus no geny
YacTHoro o6BuHeHUs Heobxoanmo, 4Tobbl NMLO CNOCOBCTBOBANO PACKPLITUIO U pacCNefoBaHNI0
WHKPUMUHUPYEMOro eMy NpecTyrnieHns, BO3MecTnso ywepb unm uHbiMm 06pa3om 3arnagunio Bpeg,
NPUYUHEHHBIA 3TUM NPECTYNNEHNEM, BCIEACTBUE Yero nepecTano bbiTh 06LLEeCTBEHHO OMacCHbIM.

O6beM ycioBuiA, Mpu KOTOPbLIX MOXKET BbITb MPUMEHEHO AedaTenbHOe packasHue, HaMHOMO MpeBbIaeT
TpeboBaHMsa K NOBeAEHNIO 06BMHAEMOr0, COMTAaCBLUErOCS Ha MPeKpalleHne fena 4YacTHoro 06BUHeHUs B
CBA3W C NPUMUPEHNEM CTOPOH.

CoOoTBETCTBEHHO, eCNN JINL0, B OTHOLLEHWW KOTOPOro OCYLLEeCTBASAIOCH YrO/IOBHOE NpecsiefjoBaHme no gesy
4acTHoro o6BuHeHuUs, nepectano 6biTb 06LEeCTBEHHO ONaCHbIM, BCEACTBME B TOM YUCIE NOBEAEHMS nocne
CoBepLUeHNa NPecTynfeHns (BKYas 3arnaxnsaHue speaa, NpUYNHEHHOr o NPecTynaeHnem), n B
OTHOLLEHUW 3TOr0 N1LA Yroa0BHOE Aef0 Bbi10 NpeKpaLleHo B CBA3M C AeSTE/bHBIM PacKasHUEM, TO 3TO He
MOXXeT Bneyb bosiee CTPOrmx NpaBoOBbIX MOCAEACTBUI, HEXENN NPUMMPEHNE CTOPOH (KOTOpoe, Nno obliemy
npasuy, XoTA U NPeAnofiaraeT 3ariaXxMBaHne Bpeaa, HO He B KayeCTBe HeobxoanMoro n 06s3aTensHoro
ycnosus) nnbo ocsoboxxaeHne OT YrofIoBHOW OTBETCTBEHHOCTHY B CBSA3M C BO3MeLleHueM yiepba nm ¢
Ha3HavyeHueM cyaebHoro wTpada (ctaten 76 1 1 76 2 YK Poccuiickonn Peagepaunn ), KoTopoe
npegnonaraeT yTpaTy 06LECTBEHHON ONAacHOCTM U INLIOM, Y COBEPLLUEHHbLIM UM NPECTYMJIEHNEM
BCNEeLCTBMWE ero No3MTUBHOMO NOBELEHNS.

Kpome Toro, ycTaHaBnnBas B NyHKTe 4 4acTn 4 cTatbmn 17 ®epepanbHOro 3akoHa "O cnyxbe B opraHax
NPUHYAUTENBHOO UCNONHEeHUs Poccuinckon ®efepau U BHECEHUN U3MEHEHWU B OTLEfbHble
3aKoHOZaTeNbHble aKTbl Poccminckon ®epepaummn” TPEXETHNN CPOK, MO NCTEYEHNN KOTOPOr0 BO3MOXKHO
NOCTyNNeHne Ha Cnyx6y nuu, B OTHOLLEHNW KOTOPbIX MPEKPaLLEHO YrO0BHOE A0 YHaCTHOro 06BMHEHNA B
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CBA3U C NPUMUPEHNEM CTOPOH, (hefepasibHbll 3aKOHOAaTe b, MO CYTH, y4en KakK MUHUMAbHYIO CTeneHb
06LEeCTBEHHOW OMNAaCHOCTU CaMUX NPECTYNAEHNA, OTHECEHHbIX K MPeAMETY Takoro yroa0BHOMo
npecsefoBaHus, Tak 1 TO, YTO NCTEYEHME 3TOro CPoKa C 04€Hb BbICOKOW BEPOATHOCTBIO O3HAaYaeT yTpaTy
Aake NOTeHUMaNbHOM 0NacHOCTY nLa, KOTOpPOe NoABepranock TakoMy NpecnefoBaHNio U Aano CBoe
cornacue Ha npuMmnpeHue.

MOCKOMbKY »Xe NpeKpaLLeHne YrofIoBHOro Aefla YaCTHOro 06BMHEHNS B CBA3M C MPUMUPEHNEM CTOPOH HE
MeHee YeM 3a TpMW rofa [0 OHS NoCTynseHus Ha cnyxby, a paBHO 1 0cBOBOXXAEHME OT YroJ0BHON
OTBETCTBEHHOCTU B CBA3M C BO3MeLeHneM yuiepba uam ¢ HazHavyeHuem cyaebHoro wrpadga He SBAAOTCA B
HaCTosILLee BpeMS NPENSTCTBMEM As MNOCTYMNJIEHNS Ha CNy>XOy B OpraHbl MPUHYAUTENBHOIO UCMOJIHEHNS,
TO NMpu3HaHMe B KayecTBe 6e3ycqoBHOro NpenaTcTBNS PakTa NpeKkpaLlleHns YroaoBHOMO NpecsiefoBaHNs
no Aeny 4acTHOro 06BMHEHNS, HO B CBA3W C AEATENbHbIM PacKasHMEM - T.€. MO OCHOBaHWIO, ANA
npuMeHeHns KoToporo TpebyeTcsa 60ablwnii 06beM MO3UTUBHLIX YCA0BUM (M YCUINA CaMOro
NPVYBNEKAEMOrO K OTBETCTBEHHOCTY SiMLa), YeM A5 TeX OCHOBAHWUI, KOTOPbIE HE 3anpeLuatoT NocTynieHme
Ha TaKylo cnyby 1 TakXe y4nTbiBalOT BO3MELLEHME (3arflaXKnBaHWE) Bpela, - MOXEeT CBUAETENIbCTBOBATh
KaK 0 HECOpPa3MepPHOCTMN OrpaHUYEeHUS NpaBa rpaXKAaHnHa NoCTynNuTb Ha CNyXby B opraHbl
NPUHYANTESIbHOr0 UCMOJIHEHNS, TaK U 0 HAPYLLUEHUN NPUHLUMNOB PAaBEHCTBa U CMPaBeAIMBOCTHU, MOCKObKY
BOMPOC 0 BO3MOXKHOCTW WJIN HEBO3MOXHOCTU CNTY>XObl B OpraHax NpuHy AUTESIbHOr0 NCMOJIHEHNS CTaBUTCS
B 3aBMCMMOCTb OT BbiBOpa HOpPMbI, MOAEXALLLEN NPYMEHEHUNIO, B PaBHON Mepe faloWwell OCHOBAHNS s
0cB060XKAEHMSA OT YroJIOBHON OTBETCTBEHHOCTU W MPEKpPaLLLEHNS YrOIOBHOIrO NpeciefoBaHns, HO Mo-
pa3HOMY YY4TEHHOro B OCNaprMBaeMOM 3aKOHOMOJIOXKEHNN, @ N0 paHee He MOrJo NpeLaBUAETb BBEAEHHYIO
AnddepeHLmaL Mo 0OCHOBaHMIN NPEKPALLEHNS YFONOBHOIO Aena ANa Leen peryanpoBaHms cnyxebHbix
OTHOLLUEHWIA.

Taknm 0bpa3om, NyHKT 4 4yacTu 4 ctaTtbn 17 GenepanbHoro 3akoHa "O cnyxbe B opraHax
NPUHYANTENIbHOr0 NCNoNHeHNs Poccninckon degepaun 1 BHECEHUN U3MEHEHUI B OTAE/NbHbIE
3aK0HOJaTeNbHble akTbl Poccuiickon ®eaepaummn” He COOTBETCTBYET CTaThaMm 17, 19 (vactn 1 n 2), 32
(4acTb 4), 37 (4acTb 1) 1 55 (YacTb 3) KoHCTUTYUmMn Poccuinckon ®egepaunm B TOM Mepe, B KaKon OH
yCTaHaBAvBaeT 6e3yC/oBHbIN N BeCCPoYHbIN 3anpeT NOCTYNAeHUS Ha Cyby B opraHbl MPUHYANTENbHOIO
WCMNOJIHEHUS ONS NUL, YTOJIOBHOE NpecsiejoBaHNe KOTOPbIX MO AeflaM YacTHOro 06BuHeHMs Bbii1o
NMpeKpaLleHo B CBA3M C AeATe/IbHbIM PaCKasHWEM, N CTaBUT TaKMX JINL, B HEPABHOE MOJIOXKEHUE C iLamu,
YyrosI0BHOE NpeciefoBaHNe KOTOPbIX MO Ae1laM YaCTHOro 06BMHEHNS NPeKpaLLeHo No APYyruM
HepeabnNUTMPYIOLWUM OCHOBAHUSM.

denepasibHOMY 3aKOHOAATE0 HAANEXUT - PYKOBOACTBYSCL TpeboBaHNAMN KOHCTMTYLUN PocCunckom
depepaln 1 OCHOBAaHHbLIMW Ha HUX MpPaBOBbIMK NO3ULUAMKN KoHCTUTYUMOHHOro Cyaa Poccuminckon
depnepaumm, Bblpa)KeHHbIMK B HacTosALEM MNoCTaHOBEHUU, - BHECTW B KpaTyallume CPOKN HeobxoamMbie
N3MeHeHUs B AeCTBYIOLLEe NPaBoOBOE peryampoBaHue.

Bnpenb 00 BHECEHUS COOTBETCTBYIOLWMNX N3MEHEHWI MPEKpPaLLEHNE B OTHOLWEHWW SiMLa YrOJI0BHOIO
npecnefoBaHNA No Aefy YaCTHOro 06BMHEHNSA B CBA3M C AEATENbHLIM PACKasiHUEM HE MOXXET CNYXKNTb
NpenaTCTBMEM OS5 NOCTYNNeHNs (OCHOBAaHWEM A1 0TKa3a B MPMEME) Ha roCyAapCTBEHHY0 Cyxby B
OpraHbl NPUHYANTENBHORO UCNOIHEHWNS, €C/IN OHO UMENI0 MECTO HE MEHee YeM 3a Tpu roga Ao AHSA
NOCTYNAEHUS Ha cNy>by B opraHbl NPUHYANTENLHOIO UCMONHEHNS.

Mcxost U3 N310XKEHHOro M PYKOBOACTBYACL CTaThaMn 6, 47 1, 68, 71, 72, 74, 75, 78, 79, 80 n 100
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn',
KoHCTuTyumMoHHbIN Cya Poccuinckonn depepaunm

noCTaHOBW:

1. Mpwn3HaTb NYHKT 4 YacTun 4 cTaTtbn 17 GenepanbHOro 3akoHa "O cnyxbe B opraHax NPUHYANTENIbHOIO
ncnosiHeHus Poccuinckon Genepauunm N BHECEHUN M3MEHEHWIA B OTAEJIbHbIE 3aKOHOAATE/IbHbIE aKTbl
Poccuinckon ®egepaummn" He COOTBETCTBYIOLWMM KOHCTUTYUMUN Poccunckon ®epepaumm, ee ctatbam 17, 19
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(4actn 1 n 2), 32 (vacTb 4), 37 (4acTb 1) 1 55 (4acTb 3), B TOM Mepe, B KaKOW OH YCTaHaB/IMBaeT
6e3yCnoBHbIN 1 6eCCPOYHBIA 3anpeT NOCTYNAEHNS Ha CnyXOy B opraHbl MPUHYANTENLHOr0 NCNOMHEHNA NS
N, YroNoBHOE NpecsiejoBaHMe KOTOPbIX MO AefaM YacTHOro 06BUHeHUs Bbli10 NpekpaLLeHo B CBA3N C
neAaTeNbHbIM paCKasgHUEM.

2. PefepaibHOMY 3aKOHOAATENIO HAANEXUT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMK Poccninckon
depepaunm 1 € y4eTOM OCHOBaHHbIX Ha 3TuX TpeboBaHMAX NpaBoBbix No3uunin KoHcTuTyumoHHoro Cyaa
Poccuiickon ®epepalinm, Bbipa>keHHbIX B HacTosAWweM MoCcTaHOBAEHMY, - BHECTW B AENCTBYIOLLEE NPaBOBOe
perynuposaHue HeobxonMble N3MEHEHNS, BbITeKaoLwmne 13 HacTosLero MoctaHoBAEHUS.

Bnpeu,b [0 BHECEHUA COOTBETCTBYOLLNX N3MEeHEeHUN npekpalwleHmne B OTHOLWLIEHUWX JNinla YyroJioBHOro
npecnefoBaHna No Aefly YaCTHOro 06BMHEHNS B CBA3M C AeATeSIbHbIM PAaCKassHNEM He MOXXET CNYyXUTb
npenaTcTBUEM AN18 MNOCTYMNJIeHNs (0OCHOBaHWEM AN5 OTKa3a B NPMeMe) Ha roCyfapCTBEHHYIO Cly6Oy B
opraHbl NPUHYANTESIbHOI0 UCNOJIHEHUS, €C/IN OHO UMEJIO MECTO HE MeHee YeM 3a Tpu roga 40 OHSA
NOCTYNaeHNA Ha ciy>kKby B opraHbl NPYHYANTEIbHOO NCMOMHEHNS.

3. CynebHble peleHns nNo geny rpaxxaaHuHa Maxomosa PonnaHa MargafoBunya, BbIHECEHHbIE Ha
OCHOBaHMM NMyHKTa 4 4acTn 4 cTtaTbn 17 PepepanbHOro 3akoHa "O cnyxbe B opraHax NPUHYANTENbHOMO
NcnonHeHns Poccuimnckon (Dep,epau,mm N BHECEHUWN U3MEHEHWUI B oTAeJIbHble 3aKOHO4ATEJIbHbIE aKThbl
Poccuiickon ®epepaummn” , nognexaTt nepecMoTpy B yCTaHOBAEHHOM MOPSAKeE.

4. MpekpaTnTb NPOU3BOACTBO MO HACTOALLEMY ey B 4acTU, KacaloLwwencs NpoBepKy KOHCTUTYLUOHHOCTH
nyHKTa 3 4acTu 1 ctatbmn 14, nyHkTa 7 4acTu 3 ctatbmn 80 n cTaTbn 92 PepnepanbHOro 3akoHa "O cnyxbe B
opraHax NpMHyAUTENbHOr0 UCNofiHeHnsa Poccminckon defepauum 1 BHECEHUN N3MEHEHUI B OTAESbHbIE
3aKoHoJaTesibHble akTbl Poccminckon ®epepaunn” .

5. HacTodwlee MNocTaHOBNEHNE OKOHYATENbHO, HE MOANEXUT 06>KanoBaHuWio, BCTYNaeT B CUY CO AHA
ouumanbHoro onybnmkosaHns, LencTeyeT HEMOCPEACTBEHHO U He TpebyeT NoATBEepXXAEHNS APYrUMK
opraHamu 1 LOJDKHOCTHBLIMY JinLiamu.

6. HacToswlee MocTaHOBNEHWE MOANEXUT HE3aMeAIMTENbHOMY onyb6anKoBaHUio B "Poccuiickoi rasete",
"CobpaHunm 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-NOPTaNe NPaBOBON
NHpopMauun" (Www.pravo.gov.ru).

KOHCTUTYuUMOHHBIN Cya
Poccuiickon ®epepaimm

Ne 38-1
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