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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

no »xanobe rpaxaaHnHa Cuzoa Cepres BanepbeBnya Ha HapyLLeHNE ero

KOHCTUTYLMOHHBIX MPaB 4acCTblo BTOPOW CTaTbh 27

YronoBHo-npoLeccyanbHoOro kogekca Poccunckon depepauuu

ropog MockBa 5 Hosbps 2004 rona

KoHcTuTyumoHHbIN Cya Poccuinckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
M.B.barnas, H.C.boHgaps, H0.M.OaHunnosa, J1.M.>Kapkoson, I.A. XnnnHa, C.M.KazaHuesa, M..KneaHgposa,
A.J1.KoHoHOBa, J1.0.Kpacasumkoson, t0.[.Pyakuna, H.B.Cene3Hesa, A.4.Cnusbl, B.I.CTpeko308Ba,
0.C.Xoxpsikoson, b.C.263eeBa,

3ac/lyllaB B NJIeHapPHOM 3acefiaHnn 3aknodeHune cyabmn A.J1.KoHOHOBa, NPOBOAMBLLEr0 Ha OCHOBaHUN
CTaTbh 41 PenepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0 KoHcTutyumnoHHom Cyge Poccuinckon ®epepauymmn
npenBapuTeNibHOE U3yyeHune xanobbl rpaxkaaHnHa C.B.Cu3osa,

YyCTaHOBWI:

1. MocTaHoBneHneM KoranbiMCKOro ropoAcKoro cyfa XaHTbl-MaHCMIACKOro aBTOHOMHOMO OKpyra YrosloBHOE
[eno B OTHoWeHUn rpaxxaaHnHa C.B.Cn3oBa, 06BMHABLLIEroCcs B COBEPLLUEHUN NPECTYMNIEHNS,
npefycMOTPEHHOr0 YacTblo NepBol CTaTbh 264 (HapyLlueHne npaBma 4OPOXKHOIO ABMIXKEHMNS U
3KCMyaTauum TpaHcnopTHbIX cpencTs) YK Poccuiickon Pepgepaunm, 66110 NpekpaLleHo Ha OCHOBaAHUN
4acTu BTOPON cTaTbk 24 n nyHKTa 1 cTaTby 254 YK Poccniickon ®epepalimm, ycTaHaBAMBAOLNX, HTO B
Cnyyae, Korga [0 BCTYMNJIEHUS MPUroBOpa B 3aKOHHY0 CUJY NMPECTYMNHOCTb U HaKa3yeMoCTb AeAHNS Bblin
YCTPaHEHbl YrosI0BHbIM 3aKOHOM, YrO/I0BHOE AEN0 NOANEXMNT NPEKPaLLEHNIO MO TaKOMY OCHOBAHMIO, KakK
OTCYTCTBME B AESHUN COCTaBa NPeCTynjieHuns.

C.B.Cu30B, He npu3HaBas cebs BUHOBHbIM B COBEPLUEHNN UHKPUMWHMPOBABLLEroCs eMy AE€SHUA U Nosaras,
YTO Kak CaMnM (haKTOM MpeKpaLLeHNs yroIoBHOrO Aena, Tak U HaCTYNMBLUMMU NOCNeACTBMAMN (B
4aCTHOCTW, OTCYTCTBMEM MpaBa Ha BO3MeLLeHMe Bpeaa, MPUYNHEHHOr0 B pe3ybTaTe NPUBIEYEHUS K
YrO/I0OBHOW OTBETCTBEHHOCTM) BbIIN CyLLLECTBEHHO HapyLUEHbI €ro NpaBa U 3aKOHHbIe MHTEpPECHI, B
cynebHoM 3acefaHuM Bo3parkaa NPOTUB NPEKPALLEHNS YroJIOBHOIO fena No yKa3aHHOMY OCHOBaHWIO,
0QHAKO Cyll, He npuBeasa Kaknx-nnbo MOTUBOB, OTKJIOHWA ero TpeboBaHUs.

B cBoewn xanobe B KOHCTUTYUMoHHbIN Cyn Poccuinckon ®epepaumm C.B.CM30B NpoCMT Npr3HaTb He
COOTBETCTBYOWEN KOHCTUTYLMN Poccninckon degepaumm 4acTb BTOpyto cTaTbn 27 YIK Poccniickon
depnepaumm, NOCKOJbKY B HEM HE YKa3aHbl TaKWe 0CHOBaHMA NpeKpalleHns yrofoBHOro npeciaenoBaHuns,
KOTOpble NPeayCMOTPEHbI MYHKTOM 2 YacTW NepBON 1 4aCTblo BTOpon cTaTbu 24 YK Poccuinckom
®epnepauymm.

2. KoHcTuTyuma Poccuinckon ®epepaumm yctaHaBAMBaeT, 4To B Poccuinckon ®egepaumm npasa v ceobopbl
YyenoBeKa W rpaXKiaHWHa NPU3HaOTCSA U rapaHTUPYIOTCSA COrnacHo 0bLenpru3HaHHbIM NPUHLMUNEM 1
HOpPMaM Me)XAYHapOo4HOro npaBa U B COOTBETCTBUMU C KOHCTUTYyuUmMen Poccuinckon ®epepaumm, oHn
onpenensT CMbICA, COAEP)KaHNe N NPUMEHEHNE 3aKOHOB U 06ecneynBaoTCa NpaBoCcyanemM;
rapaHTUPYeTCA rocyaapCTBEHHas, B TOM yucne cypebHas, 3awmTta npas 1 cBobo Yyenoseka 1
rpakgaHvHa, Kaxgomy obecrneynBaeTCs NPaBo 3allMWwaTh NpaBa 1 cBoboabl BCeMu cnocobamm, He
3anpeLleHHbIMI 3aKOHOM, a PeLleHNs U gencTens (be3gencTere) opraHoB rocyapCTBEHHON BACTW 1
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JOMKHOCTHBIX L, MOTYT BbITb 06>kanoBaHbl B cyf (cTaTbsl 17, 4acTb 1; cTaTha 18; cTaThs 45; cTaTbhs 46,
yactn 1 n 2).

Kak cnegyeT 13 yka3saHHbIX cTaTen KoHCcTuTyumnn Poccuninckon Gegepauum n KOPPECNOHANPYIOWNX UM
NoA0XKeHUn KOHBEHLMK O 3aLlMTe NpaB Yesl0BEKA M OCHOBHbLIX CBOBOA, MpaBOCyAMe MO CaMol CBOEN CyTH
MO>XXeT MPM3HaBaTbCS TaKOBbLIM JMLLb MPK YCJIOBMMW, YTO OHO OTBeYaeT TpeboBaHNSM CNpaBeaIMBOCTMI U
obecneymBaeT 3(pHeKTMBHOE BOCCTaHOBNEHME B NpaBax. Cya Kak opraH npaBocyaus npu3BaH
obecneymBaTb B cyaebHom pazbupaTtenscTee cobnogeHne TpeboBaHmin, HEO6X0AMMbIX 419 BbIHECEHNUS
NpaBoOCYAHOrO, T. €. 3aKOHHOro, 060CHOBAHHOIO 1 CNPaBeAIMBOro, peLeHns no geny. B pamkax
YroJI0BHOr0 Cy40NPOU3BOACTBa 3TO NpeAnosaraeT, N0 MeHbLIEN Mepe, YCTaHOBJIEHNE 06CTOATENLCTB
NPOMCLUECTBMSA, B CBA3N C KOTOPbIM 6b1J10 BO36YXAEHO YrOI0OBHOE AE€N10, €r0 NPaBuiibHYO NPaBoBYLO
OLLEHKY, BbISIBNIEHNE KOHKPETHOr0 Bpeaa, NPUYNHEHHOr0 06w eCcTBY U OTAENbHLIM AULAM, U
AENCTBUTENLHOWN CTENEHMN BUHbI (MM HEBUHOBHOCTW) JiMLi@ B COBEPLLUEHUN NHKPUMUHUPYEMOTO eMY
nesHns.

[laHHas npaBoBas NO3nLNSA BbliparkeHa KOHCTUTYLMOHHBIM Cyaom Poccuinckon ®enepauumn B COXpaHSIOLLEM
CBOO cuny MNoctaHoBneHumn oT 8 aekabpsa 2003 roga no geny 0 NPOBEPKE KOHCTUTYLIMOHHOCTIN NOMOXKEHUN
cTaTen 125, 219, 227, 229, 236, 237, 239, 246, 254, 271, 378, 405 n 408, a Takxe rnas 35 n 39 YMNK
Poccuiickon ®epepaumm.

3. Kak cneayeT n3 ctatbm 49 (4acTb 1) KoHcTuTyuumn Poccuinckon ®epepaumm, BAHOBHOCTb 06BMHAEMOrO B
COBEPLUEHNN NPECTYMNIEHNSA YCTaHABAMBAETCA TOIbKO BCTYMUBLUUM B 3aKOHHYIO CU1y NMPUrOBOPOM CyAa,
MOCTaHOBJIEHHbIM Ha OCHOBE UCCNeA0BaHNA A0Ka3aTeNbCTB B NMpeayCcMOTpPeHHOM defepasbHbiM 3aKOHOM
nopsake. MocTaHoBMIEHME O MPeKpaLLEHNMN YTOJI0BHOrO AeNa - TeM 6osiee, eCnm OHO BbIHECEHO B CBA3N C
OTCYTCTBMEM B AE€AHUN COCTaBa NPECTYMnJeHuns, - Mo CBOEMY COAEPXKAHMNIO 1 MPABOBbLIM MNOCAEACTBUAM He
MOXXeT pacCMaTPUBaTbLCS B KAYeCTBE aKTa, KOTOPbIM YCTaHaB/MBAETCA BUHOBHOCTb B CMbIC/Ie Ha3BaHHOMN
KOHCTUTYLIMOHHOW HOPMbI.

EC/iM HOBbIM YrOM10BHLIM 3aKOHOM YCTPaHATCA MPECTYNHOCTb Y HAaKa3yeMOoCTb KaKoro-mbo aesHus, To B
NMOCTaHOBJIEHUM O MPEKpPALLLEHMIN YTOJIOBHOI0O Aena B CBA3M C OTCYTCTBUEM B AESHMM COCTaBa
NpecTynaeHns KOHCTaTUPYETCA HEBO3MOXXHOCTb AajibHENLLEro OCyLEeCTBIEHUS YrOI0BHOMO
npecsiefoBaHNs B OTHOLLIEHWIN NOA03PEBAEMOr0 N 06BUHSAEMOr0, XOTS paHee BblABUraBLUMECS NPOTUB
Hero 06BMHEHMNA 1 HEe NPU3HAOTCA HEOOOCHOBAHHBLIMMK. B Taknx cinyyasax 06beKTUBHO OrpaHNYNBaAOTCS
npaBa Ha3BaHHbIX Y4aCTHWKOB YrOJI0BHOIO CyA0MNPOM3BOLACTBA, B TOM YMC/IE NPaBo LOKa3blBaTb CBOIO
HEBUHOBHOCTb B COBEPLUEHMNMN NPECTYMJIEHNS U BO3PaXKaTb NPOTUB NpeKpaLleHns aesia B COOTBETCTBUM C
YyacTblo BTOpon cTaTbm 24 YIK Poccuiickon ®eaepaummn, a TakxkKe npaBo Ha BO3MELLEHNe Bpeaa,
CBSI3aHHOr0 C YroJIOBHbIM NPeciefoBaHNEM,

Mexgy TeMm B cuiy npaBoBomn nosunuunm KoHcTuTyumoHHoro Cyaa Poccuninckon degepaunm BbISBAEHNE B
xo4e cynebHoro pa3bmpaTensCTBa OCHOBAHWIA 419 MPEKPALLEHUS YTONOBHOMO Aefla He 0CBOBOXKAaeT cya
0T HeEOBXO0AMMOCTM BbISCHEHUS MO3NLUIA CTOPOH MO AAaHHOMY AeNy U UCCefoBaHMA NPeaCcTaBAeHHbIX UMK
J0BOJ0B (MOCTaHOBNEHUS OT 28 okTabps 1996 rofa no aeny 0 NPoBeEpPKE KOHCTUTYLMOHHOCTY CTaTbU 6
YK PCOCP, oT 24 anpens 2003 rofa no gesy o NpoBepKe KOHCTUTYLMOHHOCTMN MONOXEHNSA NMYHKTa 8
noctaHoBneHus FocygapcteeHHon yMbl "O6 06bABAEHUN aMHUCTUW B CBA3K C 55-neTrem MNobepbl B
Benunkon OTevecTBeHHON BoHe 1941-1945 rogos" n oT 8 aekabpsa 2003 rona no geny o NpoBepke
KOHCTUTYLIMOHHOCTW NOJIOXKEHUI cTaTen 125, 219, 227, 229, 236, 237, 239, 246, 254, 271, 378, 405 n 408,
a Takxe rnas 35 n 39 YIK Poccuinckon ®egepauunm).

MprBeneHHas NpaBoBas NO3MLMSA B MOJHON Mepe pacnpoCTPaHSETCA Ha NPaBOOTHOLIEHWS, BO3HMKatOLWMe
npv peLleHnmn Bonpoca 0 NpeKpaLLleHm YronoBHOro Aena B CBA3W C OTCYTCTBUEM B A€SHMM COCTaBa
NPecTynaeHns, ecan A0 BCTYNIEHNS MPUroBOpa B 3aKOHHYIO CMY MPECTYNHOCTb U HaKa3yeMoCTb
COOTBETCTBYIOLLEro AeSHNSA YCTPAHATCA HOBbIM YrO/I0BHBIM 3aKOHOM, U 0643bIBaeT Cy4 NPOBEPSATH B
TaKMX CNlydasax HaJm4me OOCTaTOYHbIX 4S9 MPeKpaLLeHns gena 0CHOBaHMI U yCaoBMIA U obecneymnBaTb
CTOPOHaM BO3MOXXHOCTb BblCKa3aTb CBOIO MO3MLIMIO MO AAaHHOMY BOMpPOCY.
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4. Takum obpa3om, YacTb BTOpas cTaTbyn 27 YMK Poccuinickon ®epepaumm He NpenaTcTByeT cyay
paccMoTpeTb Mo CyLecTBY Haxo4sLeecs B ero Npon3BoACTBe YrON0BHOE LeN0, eCNN A0 BbIHECEHNS
NPUrosopa HOBbIM YrOJIOBHbLIM 3aKOHOM YCTPaHAETCA NPECTYNHOCTb M HaKa3yeMoCTb UHKPUMUHUPYEMOT O
06BMHAEMOMY fesHMA, N PELUNTb BONPOC O NPU3HaHWKM (Mamn 06 0TKa3e B MPU3HaHMK) 3a HAM MpaBa Ha
peabunnTauunio, 1 He NMLWAT 06BUHAEMOro NpaBa Ha AOCTYN K NPaBOCYAMIO U NpaBa Ha 3 (EKTUBHYIO
cynebHyto 3awuTy. NpoBepKa »Ke 3aKOHHOCTK 1 060CHOBAHHOCTMN NPABOMNPUMEHNTENbHbBIX PELLEHWN,
OCHOBAHHbIX Ha OCMaprvBaeMon CTaTbe Yros0BHO-NPOLECCYasibHOrO 3aKOHa, PaBHO Kak U ee [oMN0JHEeHne
NOJIOXKEHUAMM, NPSAMO 3aKpenasaLWwmMMmn npaso 06BUHAEMOr0 BO3parkaTb NPOTWB NPEKpPaLLEHNS YrON0BHOMO
[lena B COOTBETCTBUY C YacCTblo BTOpon cTaTbmh 24 YIK Poccunckon ®enepaumm, He OTHOCATCA K
KoMneTeHuunn KoHcTuTyumnoHHoro Cyaa Poccuinckon depepauuu.

Micxoost N3 N3N10)KEHHOr0 M PYKOBOACTBYACh MyHKTaMu 2 1 3 YaCTu NepBOn CTaTbl 43 1 4acCTblo NEPBON
CTaTbh 79 PefepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cyae Poccuinckon
®epnepaumnn”, KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm

onpepenwnn:

1. YacTb BTOpas ctatbu 27 YINK Poccniickon degepaunn B ee KOHCTUTYLIMOHHO-NPAaBOBOM UCTOJIKOBAHWN,
BbITEKAOLLEM U3 COXPaHALLNX CBOK CUY NOCTAHOBAEHM KOHCTUTYUMOHHOrO Cyfa Poccminckon
®epepaumm n HacToswero OnpenesieHns, He NPENATCTBYET CyAy pacCMOTpeTh Mo CyLeCTBY HaxoAsleecs
B €ro npovn3BoACTBE YroJIOBHOE LeJi0, €C/IM [0 BbIHECEHWSA NMPUTrOBOPA HOBLIM YTrOJIOBHbLIM 3aKOHOM
YyCTPaHAETCS NPeCTYNHOCTb K HAKa3yeMOoCTb UHKPUMUHUPYEMOrO 06BMHAEMOMY AesHMS, U He uLlaeT
06BMHSAEMOro nNpaBa Ha AOCTYN K NPaBOCYAMIO U NpaBa Ha 3 (heKTUBHY CyaebHyio 3alnTy B
YCTaHOBJ/IEHHbIX 3aKOHOM MpoLecCyalibHbIX (hopMax.

2. B cuny ctaTbun 6 GefepanbHOro KOHCTUTYLMOHHOMO 3aKoHa "O KoHcTuTtyumnoHHom Cyge Poccuinckon
®epnepaummn” BbiSBAEHHbIN B HacTosAweM OnpeneneHnmn KOHCTUTYLMOHHO-NPaBOBOM CMbIC/ HYacTwn
yeTBepTomn ctaTbk 133 YK Poccuiickon Pepepaunn asnsetcs obuieobsasaTenbHbIM 1 UCKAOYaeT ntoboe
NHOE ee NCTONKOBaHMe B NPaBONPUMEHUTENIbHON NPaKTUKeE.

3. MpusHaTb xanoby rpaxaaHnHa Cusosa Cepres Bacnnbesmya He noanexallen fansHenwemy
paccMoTpeHnto B 3aceaaHun KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauunm, NoCKOAbKY Ans
pa3peLUeHns NOCTaBNEHHbIX B HEN BONPOCOB He TpebyeTcs BbIHECEHMS NPeAYyCMOTPEHHOr0 CTaTben 71
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun”
NTOroBOr0 peLleHns B BUAe noCcTaHOBIEHNUS.

4. OnpepeneHune KoHcTUTyumnoHHoro Cyaa Poccuinckon deaepauum No AaHHON Xanobe OKOHYaTeNbHO U
006>)Ka0BaHMIO HE MOANEXNT.

5. HacToswee Onpenenenune nognexuT onybnukosaHuio B "CobpaHum 3akoHoaaTeNnbcTBa Poccminckonm
®epepaummn' n "BecTHnke KoHcTuTyumnoHHoro Cyna Poccuitckon ®epepaummn®.

Mpencepatens

KoHcTuTtyumoHHoro Cyga

Poccninckon ®epgepaunn B.[1.30pbKuH

Cynbsi-cekpeTapb

KoHcTtutyumonHoro Cypna

Poccuinckon ®egepaunn FO.M.aHnnos
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