Mo peny o npoBepKe KOHCTUTYLLMOHHOCTM NYHKTa 13 yacTtu
nepBou ctatbu 83, ab3aua TpeTbero 4acTu BTOpPOM cTaTbm 331 u
ctaTbu 351-1 TpypoBoro Kopekca Poccunckoun depepauum B
CBA3M € Xanobamu rpaxpaH B.K.bapabaw, A.H.bekacoBa u
Apyrux u 3anpocom MypmaHckou obnactHou [lymbl

MocTtaHoBneHme - Ne 19-1 - o1 18.07.2013 - KoHCTUTYUMOHHBLIN Cya Poccuinckon ®epepauymm - JencteyeT 6e3
N3MEHEHUN

VimeHem Poccunckon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYIA POCCUACKOW ®EEPALLAN

no gesy 0 NpoBepKe KOHCTUTYLMOHHOCTY NyHKTa 13 yacTn nepson

CTaTbm 83, ab3aua TpeTbero 4acTu BTOpon cTaTbh 331 1 cTaTbmn 351-1

TpyaoBoro kogekca Poccuinckon ®egepauum B CBA3M € xasobamu rpakaaH

B.K.bapabaw, A.H.BekacoBa 1 apyrux 1 3anpocom

MypmMaHckon obnacTHon JyMbl

ropog CaHkT-MNMeTepbypr 18 uons 2013 roga

KoHcTuTyumoHHbIn Cya Poccuinckonn Pepepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I'.A.lTagxwnesa, H0.M.[aHunoBa, J1.M.)Kapkosou, [.A KunununHa,
C.M.KazaHueBa, M.N.KneaHgposa, C.[1.KHsa3eBa, A.H.KokoToBa, J1.0.Kpacas4ynkoson, C.IN.MaBpuHa,
H.B.MenbHukoBa, H0.0.PyaknHa, H.B.CenesHesa, O.C.Xoxpakoson, B.I.fApocnasLesa,

C y4acTueM npepctasntens rpaxgaHku O.B.I'nnkmaH - agsokata C.B.YyryHoBa, npeacrasutens
rpaxgaHuHa A.B.l'ymepoBa - KaHAnAaTa ropuandecknx Hayk B.A.NluMoHOBa, NpeaCTaBUTENS FpaXKaaHUHa
0.A.KypalukuHa - agsokaTa H.O.CemeHoBa, rpaxaaHuHa K.M.LLlepbuHbl, npeactaBuTens rpaxaaH
0.B.MukmaH n K.M.LLepbuHsl - agBokaTa A.B.M4yenuHuesa, npeactasutens MypmMaHckon obnactHom QyMbl
- KaHAMAaaTa puanyecknx Hayk A.3.J1bICOBOI, MOJIHOMOYHOIO NpeacTaBmTens FocyaapcTBeHHON [yMbl B
KoHcTuTyumoHHoMm Cypne Poccuinckon ®epepaumm O.0.BaTkuHa, npeactasutens Coseta Gefepauunm -
LOKTOpa topuamnyecknx Hayk A.C.CanomMaTKnHa, MOJHOMOYHOr0 NpefcTasuTens MNpe3unaeHta Poccuinckon
®epepaumm B KoHcTuTyumoHHom Cypne Poccuiickon ®epepaumm M.B.KpoTosa,

PYKOBOACTBYSCb CTaTben 125 (NyHKT "a" YacTun 2 n YacTb 4) KoHcTuTyuumn Poccuinckon ®egepaumm,
noanyHKTOM "a" nyHKTa 1 1 NyHKTOM 3 YaCTu NepBOW, YacTSAMM TPETLEN N YETBEPTOW CTaTbU 3, 4acCTblO
nepson cTtatbun 21, ctaTbsiMu 36, 74, 84, 85, 86, 96, 97 n 99 denepasibHOMr0 KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyge Poccuinckon depepaunn,

paccMOTpesN B OTKPLITOM 3aceaHnmn AeN0 0 NPOBEPKE KOHCTUTYLMOHHOCTU NYHKTa 13 YacTu nepsou
cTaTbk 83, ab3aua TpeTbero YacTu BTopon cTaTtbh 331 n ctatbm 351-1 TpyaoBoro kogekca Poccuinckom
denepaumn.

MoBOAOM K pacCMOTPEHMIO Aefna ABMANCL Xanobbl rpaxaaH B.K.bapabaw, A.H.bekacosa, N.WU.I'apaepa,
0O.B.N'nkmaH, E.B.NopoxoBa, A.B.l'ymepoBa, 0.A.)Kykoson, [1.A.KapabyTa, O.A.KypalikunHa, B.B.OcnHueBa,
K.M.LLepbunHbl 1 3anpoc MypmaHckon obnacTHon [ymMmbl. OCHOBaHMEM K paCCMOTPEHUIO fena ABuiach
obHapyXuBLUaACA HeonpeLeeHHOCTb B BONPOCE O TOM, COOTBETCTBYIOT Jin KOHCTUTYLIMM PoCCUinCKON
®efepalmm ocnapvBaemble 3a8BUTENAMU 3aKOHOMOI0XKEHNS.

MockonbKy BCe »anobbl 1 3aNpoC KacaloTCs OAHOI0 1M TOro e npeaMeTa, KOHCTUTYLUMOHHbIN Cya
Poccninckon demepaunmn, pykoBoACTBYSACh CTaTbeln 48 PenepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoMm Cyae Poccuinckon ®epepaummn”, coeauHnn gena no 3Tum obpalleHusMm B 04HOM
Nnpon3BOACTBE.

3acnywas coobuieHne cyabn-goknagymka B.l.ApocnaBueBa, 06bACHEHNS CTOPOH U UX NPeaCTaBUTENEN,
BbICTYMIEHNS NPUrnaLlleHHbIX B 3acefilaHne npeactasuTenen: oT MMHUCTepPCTBa TpyLa U COLMabHON
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3awmThl Poccuinckon ®epepaumm - C.M.MeTpoBa, 0T MnHMUCTEPCTBa 06pa30BaHUs U HayKu Poccuinckon
®epnepaumm - 0.B.®enoposoi, 0T MMHMUCTEPCTBa OCTULMK Poccuinckon ®epepauun - E.A.bopuceHko, oT
eHepanbHOro npokypopa Poccunckon ®epepaumm - T.A.Bacunbeson, 0T YNOJHOMOYEHHOr0 Mo NpaBam
Yyenoseka B Poccuinckon ®epepaunu - A.H.MakcnumoBa, a TakXKe BbICTYMJIeHne YNOoJIHOMOYEHHOro npu
Mpe3npenTe Poccuinckon ®epepaumm no npasam pebeHka M.A.ACTaxoBa, NCCNef0BaB NPeLCTaBNieHHbIe
AOKYMEHTbI U nHble MaTepuanbl, KOHCTUTYyuUmnoHHbIn Cya Poccuinckon ®egepaumnm

yCTaHOBMIM:

1. MyHKT 13 yacTun nepson cTaTbn 83 TpyaoBoro koaekca Poccunckon denepaunn 3akpennseT B Ka4ecTBe
OCHOBAHWA NpeKpaLleHnsa TPYA0BOro AOroBopa no 06CcToAaTenb,CTBaM, He 3aBUCSLLAM OT BOJIN CTOPOH,
BO3HWKHOBEHWE YCTAHOBJIEHHbIX faHHbIM KOLEeKCOM, NHbIM (hefepasibHbIM 3aKOHOM U UCK0HaoLWmnX
BO3MOXXHOCTb UCMOJHEHNS pabOTHMKOM 0653aHHOCTEN MO TPYAOBOMY LOrOBOPY OrPaHNYEHNA Ha 3aHATHE
onpenefieHHbIMW BUAaMW TPYLO0BON AeATENbHOCTY.

Ab3al, TpeTuin YacTy BTOpor cTaTbk 331 TpynoBoro kogekca Poccuitckon ®epepaumm ycTaHaBIMBaeT
3anpeT Ha 3aHATMe Nejarorn4yeckon AesTeNbHOCTbI0 ANS JIML, UMEeKLWMX N UMEeBLUNX CYyAUMOCTb,
NoABEpPraroLLMXCa UM NOABEPraBLUMXCS YrOJI0BHOMY NpeciefoBaHnto (3a NCKAOYEHNEM NNL, YTOJ0BHOE
npecnefoBaHNe B OTHOLLUEHUM KOTOPLIX MPEKPaLLEHO MO peabnanTmpyowmm 0CHOBaHMAM) 3a
NpecTynaeHna NpoTUB XU3HW U 300P0BbS, CBOOOAbI, YeCTW U OCTOMHCTBA JIMYHOCTM (33 UCK0YEHUEM
He3aKOHHOr0 NMOMELLEHNS B MCUXNATPUYECKUNIA CTaLMOHaP, KNEBETbI U 0CKOPOIeHNS ), MOIOBOWA
HEenpUKOCHOBEHHOCTM 1 MNOI0BON CBOGOALI IMYHOCTU, MPOTUB CEMbY N HECOBEPLUEHHONIETHUX, 340POBbLS
HaceneHns n obLEeCTBEHHON HPABCTBEHHOCTM, OCHOB KOHCTUTYLIMOHHOIO CTPOSst U 6e30nacHOCTU
rocynapcTBa, a Takxe NpoTuB obliecTBeHHo 6e3onacHoCcTH, a cTaTbs 351-1 gaHHoro Kogekca - 3anpet
ANS YKa3aHHbIX JIUL, Ha OCyLLeCcTBAeHMe TPYA0BON AesTeNbHOCTH B chepe obpa3oBaHUs, BOCIUTAHUS,
Pa3BUTMSA HECOBEPLUEHHONETHMX, OPraHn3aLnm X OTAbIXa U 0300POBAEHMSA, MEAULNHCKOrO obecneyeHms,
CoLManbHOM 3alUThl U COLManbLHOro 06CnyXKmMBaHMUS, B chepe LETCKO-IOHOLLECKOro CNopTa, KYJibTypbl 1
NCKYCCTBa C y4aCTUeM HeCOBEepPLUEHHONIETHUX.

YacTb BTOpas ctaTbn 331 Tpyaosoro kogekca Poccuiickon ®epepaunn bbina gonosHeHa ab3auem
TpeTbuM, a cTaTbs 351-1 - BKtOYEHa B AaHHbIN Kogekc PeaepasibHbiM 3aKoHOM 0T 23 aekabps 2010 roga
N 387-®3 "O BHECEHWUM N3MEHEHWI B CTaTblo 22-1 PenepasbHOro 3akoHa "O rocy4apCTBEHHOM
perncTpauumn puandecknx nuL u MHAMBUAYaabHbIX NpeanpuHumMaTenein” n TpyaoBon Kogekc Poccunckon
®epepaummn” (MyHKTbI 4 1 5 cTaTbh 2).

1.1. 13 mapTa 2012 ropa 3amecTutenem npokypopa OMMAKOHCKOro parioHa Pecny6anku Caxa (AkyTus) B
agpec OUpeKTopa MyHMULMMNabHOro obpa3oBaTesibHOro yypexaeHuns "YcTe-Hepckas rumHasmsa” 6biio
HanpaBieHO NpefcTaBfieHne 06 yCTpaHeHUN HapyLleHnin TpeboBaHMN TPYLOBOrO 3aKOHOAATENbCTBA U
3aKoHogaTenbCTBa 06 0bpa3oBaHMM 1 NpeKpaLleHnn TPYA0BbIX OTHOLEHUI ¢ rpakaaHkon B.K.bapabal -
yymTenem reorpadum 1 3K0J0rMN Ha TOM OCHOBaHWW, YTO MPUIrOBOPOM MUPOBOIro CyAbl ONMAKOHCKOrO
cynebHoro yqacTtka N 24 ot 22 aBrycTta 2002 roga oHa 6bin1a npu3HaHa BUHOBHOW B COBEPLLEHUN
NpPecTynneHnin, NpeayCcMOTPEHHbIX cTaTben 116 "Mobon" 1 YacTblo TpeTbel cTaTbk 118 "MpuynHeHmne
TSXKKOrO UK CpefiHen TAXEeCTH Bpea 340P0BbI0 N0 HEOCTOPOXHOCTK" YK Poccuinckon ®enepauuu, n en
661710 Ha3HAYeHO Haka3aHne B BUAE NCNpaBUTeSbHbIX paboT CPOKOM Ha Tpy Mecsua C YAep>XaHNEM B
poxopn rocyfnapctea 10 npoueHTOB 3apaboTka.

B y#OBNeTBOPEHMMN UCKOBOI0 3asiBJI€HNS O MPU3HAHUW OAaHHOIO NpeaCcTaB/ieHNs He3aKOHHbIM 1
HapyLlawmm ee npaea 1 ceoboabl B.K.bapabalu oTka3zaHo pelieHneM OMMAKOHCKOro palioHHOro cyaa
Pecnybnukn Caxa (kytns) ot 30 mapTa 2012 roga, octaBiaeHHbIM 6€3 n3MeHeHUs anenasaunoHHbIM
onpegeneHunem cynebHom Koanernn nNo rpaxkaaHckum genam BepxosHoro Cyna Pecnybnnkn Caxa (kyTus)
o1 30 masa 2012 roga, a npukasom ot 10 nions 2012 roga oHa 6bina yBoAEHa MO OCHOBAHMIO,
npeaycMoOTPEHHOMY MYHKTOM 3 4acTu nepBow cTaTbu 77 Tpynosoro kogekca Poccuinckon ®epepavmm
(pacTop>xeHne TPyA0BOr0 A0roBopa no MHUUMaTnBe paboTHMKA).

HapylweHne nono)xeHmamm 4acTu BTopon ctaTtbn 331 n ctatbm 351-1 TpynoBoro kogekca Poccminckom
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depepaumnmn, a Takke NyHKTOB 4 n 5 cTaTbn 2 PefepanbHOro 3akoHa oT 23 aekabps 2010 roga N 387-93
CBOWX MpaB, rapaHTUPOBaHHLIX CTaTbsAMK 2, 17, 18, 37 (4acTb 1), 54 (4acTb 1) n 55 (4actn 2 n 3)
KoHcTuTyumm Poccninckon ®Pepepaunn, B.K.bapaball ycMaTpmBaeT B TOM, 4TO 3TN MOJIOXKEHUS, MO ee
MHEHWI0, HECOPa3MEpPHO OrpaHMYMBAIOT PabOTHMKA C NOralleHHOW UK CHATOW A0 BCTYMIEHMS B CUY
yKa3aHHoro ®efepasibHOro 3aKoHa CyAUMOCTbIO B peann3auun ero npasa Ha cBoboaHoe pacnopsxxeHue
CBOMMM CMOCOBHOCTAMM K Tpyay.

1.2. KOHCTUTYUMOHHOCTb ab3ala TpeTbero YacTu BTopon cTaTbh 331 n cTaTtbn 351-1 TpyaoBoro Kogekca
Poccninckon ®egepaunn ocnapuBatoT rpaxaaHe A.H.bekacos, O.B.I'nukmaH, E.B.I'opoxos., A.B.l'ymepos,
0.A.KypawkunH n K.M.LLlepbrHa, N0 MHEHWIO KOTOPbIX 3TN 3aKOHOMOJIOXKEHMWS MO3BOJIAT pacTopraTb
TPYLOBOW AOrOBOP MO OCHOBaHWUIO, NPefyCMOTPEHHOMY MYHKTOM 13 YyacTu nepsoi cTaTbk 83 TpyaoBoro
Kopekca Poccuinckon @epepaumu, € IMLOM, NPUBAEKABLUMMCA K YTOIOBHON OTBETCTBEHHOCTY 40 MX
BCTYMNEHNS B CUJTY, B HaCTHOCTM 3a NPECTynieHns He6ObLION TAXXEeCTN, MPUTOM YTO YCTaHOBIEHHOE UMN
orpaHu4eHune npaBa Ha cBOOOAHOE pacNopPsXKEHNe CBOMMMK CNOcobHOCTAMN K Tpyay, Beibop poaa
LEeATEeNIbHOCTM 1 Npodeccmu, He No3BoJISIoLLEee TakKUM SiMLaM OCYLLEeCTBASATL TPYLOBYIO AeATESIbHOCTb B
cthepe obpasoBaHms, He MOXeT BbITb ONpPaBAaHO KOHCTUTYLMOHHO 3HAYUMbIMU LEeNSMUN 3aLlUThbl
HPaBCTBEHHOCTM, 340POBbS, MPaB 1 3aKOHHbLIX MHTEPECOB APYrMX JIML, BKJOYas HECOBEPLUEHHONETHUX, a
noToMy nNpoTmeopeynT KoHCTUTYumumn Poccuinckon ®epepaumm, B TOM Yucie ee ctatbam 37 (Y4acTb 1) n 55
(4actTn 2 n 3).

Mo npeacTaBneHnto Npokypopa KpaCHOTYpaHCKOro paoHa KpacHospckoro kpasi oT 1 nekabpsa 2011 roga
npuka3om oT 27 mapTa 2012 roga € AO/HKHOCTM ANPEKTOPA MYHULMMabHOro 0bpa3oBaTebHOro
yupexaeHus "KopTy3ckas cpenHss obueobpa3oBaTenbHas Wwkoa" 6bin yBoseH A.H.bekacos, KOTOpbIN
npuroBopoM MMHYCUHCKOrO ropoAckoro cyaa KpacHospckoro kpas oT 21 maa 1998 rofna 6bi1 npusHaH
BMHOBHbLIM B COBEPLLIEHUW NPECTYMIEHNS, MPeAyCMOTPEHHOI0 YacCTblo NEPBOM CTaTbh 222 "He3akKoHHbIe
nprnobpeTeHune, nepenaya, CobIT, XpaHeHNe, MepeBo3ka 1an HoLleHne opyxus, 6oenpunacos, B3pbIBYATLIX
BELLECTB U B3pbIBHbIX yCcTponcTB" YK Poccuinckon depepaunm, C Ha3Ha4eHMEM HaKa3aHWsa B BUae ABYX JIET
JimweHmnsa ceoboabl YCNOBHO C ABYXJAETHUM UCMbITaTENbHbIM CPOKOM. B y10BNETBOPEHUMN UCKOBBIX
TpeboBaHWIn 0 BOCCTaHOBAeHNM Ha paboTe A.H.BekacoBy 6bin0 0TKasaHo pelweHneM KpaCHOTYpaHCKOro
palioHHOro cyna KpacHosipckoro kpasi oT 25 mas 2012 ropna, ocTaB/eHHbIM 6e3 U3MeHeHus
anennsaunoHHbIM onpegeneHmem cynebHom Konnerny no rpaxaaHckmum genam KpacHoOSpCKOro Kpaeeoro
cyna oT 25 uions 2012 roga. OnpeneneHnem cyabn KpaCHOSIPCKOro KpaeBoro cyna oT 3 ceHTs6ps 2012
rofa B nepefaye KaccaLMOHHON Xanobbl 3a9BUTENa 415 pacCMOTPeHns B cyaebHOM 3acefiaHum cyaa
KaCCaLMOHHOM MHCTaHUMN TakxXe Bbli10 0TKa3aHo.

Mpurosopom MaBnoBo-MNocanckoro ropoackoro cyna Mockosckon obnactu ot 29 anpens 1996 roga 3a
COBepLUEHME NPeCcTyNIeHNs, NPeayCMOTPEHHOr0 YacTbio MepPBON CTaTby 112 "YMbIWIEHHOE nerkoe
TenecHoe nospexaeHue nam noboun" YK PCOCP, O.B.MMnkmaH 6b110 Ha3Ha4YeHo Haka3aHue B BMAE 0QHOM0
rofa nuweHuns ceoboabl YCAOBHO C UCMbITAaTeNIbHBIM CPOKOM OAMH rof, B CBSA3U C 4em 12 aBrycTa 1996
rofa no OCHOBaHWIO, 3aKPEMNIEHHOMY MYHKTOM 3 4acTu nepBon cTaTbn 254 K30T Poccuinckon ®egepauum
(coBepLueHne paboTHNKOM, BbINOHAIOLLMM BOCMUTATESbHbIE PYHKLMW, aMOpPaibHOr0 NPOCTYIKa,
HEeCOBMECTMMOro C MPOAO/IKEHNEM AaHHOW paboThl), OHa bbina yBOMEHa C LOMKHOCTM YHUTENSA PYCCKOrO
A3blKa U YTEHWSA B MyHMLMMANbHOM CNEeLNann3npoBaHHOM (KOPPEKLIMOHHOM) 0bpa3oBaTeIbHOM
yypexaeHun gnsa oby4atomxcs, BOCMMTaHHUKOB C OTKJOHEHMAMW B Pa3BUTUN - CelnanbHon
(KoppekunoHHon) obuieobpasoBaTensHon WwkKone N 8 Bocbmoro Buaa Masnoeo-MNocanckoro
MyHULMNanLHOro panoHa Mockosckon obnactu, rae oHa pabotana ¢ 1981 roga. 14 Hosbpa 1997 rona
0.B.'nnukmaH BHOBb Bbila NpuHATa Ha paboTy B TO )Xe obpa3oBaTesibHOE yyYpexaeHne, 04HaKo No
TpeboBaHMIO MeEXMYHMLMNanbHOro otaena MBJ Poccum "MaBnoso-Mocaackmin' (nucemo ot 31 aBrycta
2011 ropa) B cooTBeTCTBMM €O cTaTben 351-1 Tpynosoro kogekca Poccuiickon degepaunm oHa bbina
yBOJIEHa B CBA3M C UMEBLUMM MecCTO B 1996 rogy ocyxaeHuneM. PewweHneM [MaBnoBo-lNocanckoro
ropogckoro cyna Mockosckon obnactu oT 27 ¢eBpans 2012 roga B yA0BAETBOPEHUN NCKOBLIX TpeboBaHWiA
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0.B.['MnKMaH 0 Nnpu3HaHWM Nprkasa 06 yBOJIbHEHUN HE3aKOHHbLIM 1 BOCCTAHOBJIEHUM Ha paboTe 6bino
0TKa3aHo. CyaebHaa konnernsa no rpaXx4aHCckum genam MoCKoBCKOro 061acTHoro cyaa, M3aMeHuB
(hOpMYyANPOBKY OCHOBAHWS YBOJIbHEHWSA Ha MPeAyCMOTPEHHYIO MYHKTOM 13 YacTu nepeomn cTaTbh 83
TpynoBoro kogekca Poccuinckon ®egepaunm, anensumoHHsIM onpegenedunem ot 14 nioHsa 2012 roga
pelleHve cyfia NnepBoi MHCTaHUUM ocTaBuia 6e3 nsmeHeHus.

Mo npeacTaBneHuto Npokypopa OnekMuHcKoro panorHa Pecnybnuku Caxa (AkyTus) 15 ceHtsbps 2012 roga
C BOJDKHOCTU yunTens unskynbTypbl 6bi1 yBoneH E.B.opoxos, paboTaswuin ¢ 1 gekabps 2000 roga B
MyHUUMManbHOM 6toaxeTHOM 0bpa3oBaTeNbHOM yupexaeHun "KOHKIopcKas cpeaHsas
obuweobpaszoBaTenbHas WKoNa", KOTOPbIA NpuroBopoM ONeKMUHCKOro yaycHoro cyaa Pecnybnumkn Caxa
(AkyTmna) ot 27 mad 1999 rona 6611 OCyXLAEH 3a COBEpPLUEHME NPECTYMNAeHNIA, NPpeayCMOTPEHHbIX YaCTblo
nepson ctatbyn 114 "MpnYmMHEHNE TSHKKOIro UK CPpegHEN THKeCTN Bpeda 340P0Bb0 MNPy NPeBbIEHNN
npenenos Heobxoanmon 060poHbI MO0 NpPU NPEBbILLEHUN Mep, HEOOXOANMbIX A5 3a4epXXaHus nuua,
COBEpPLUMBLLErO NPECTyNeHNe" 1 YacTbio NepBon cTaTbn 118 "MpnYMHEHNE TSHKKOIro Uan cpegHen
TSXKECTW Bpeflia 34,0P0BbI0 N0 HEOCTOPOXKHOCTK" YK Poccuinckon ®efepauun, n NoCTaHOBIEHNEM TOI0 Xe
cyna oT 17 ceHTA6ps 1999 roga ocBoboXxaeH OT Haka3aHMs MO aMHUCTUKW, B yA0BAETBOPEHNIN NCKOBBIX
TpeboBaHWI 0 BOCCTAHOBEHNM Ha paboTe, B3biCKaHMM 3apaboTHOM NNaThl 3a BPEMS BbIHYXAEHHOIO
nporyna n pacxofos Ha topuamnyeckme ycayru E.B.F'opoxosy 6610 0TKa3zaHo pelleHmneM ONeKMUHCKOro
panioHHoro cyna Pecnybnuku Caxa (AkyTus) ot 15 okTa6ps 2012 rona, ocTaBaeHHbIM 63 U3MeHeHUs
anennAaunoHHbLIM onpefeneHnem cyaebHom Konaerum no rpaxxaaHckum fenam BepxosHoro Cyna
Pecnybnukn Caxa (AkyTunsa) ot 10 gekabps 2012 roga.

Mpuka3om oT 14 gekabps 2011 roga, MHMLMMPOBAHHLIM aAMUHNCTPaLMen bory4aHckoro panoHa
KpacHospckoro kpas (pacnopsixeHue oT 13 gekabpsa 2011 roga), ¢ 4O/DKHOCTU AMPEKTOpPa
MYHULMNANbHOr0 Ka3eHHOro 06pa3oBaTeNbHOM0 YYpeXX 4eHNa AONONHUTENbHOro 06pa3oBaHns aeTen
"[1eTCKO-IOHOLLECKan CNopTuBHas WKona" 6bln ysoneH A.B.l'ymMmepos, yrosioBHOE 4e/10 B OTHOLLEHUN
KOTOPOro, Bo36y>XeHHOe Mo Npu3HakaM NpecTynaeHus, NpeaycMoTpeHHoro ctaTeen 116 "Mobon" YK
Poccuiickon ®epepalimmn, NOTepneBLIMM N0 KOTOPOMY Obll HECOBEPLUEHHONETHMIN, MOCTAHOBAEHNEM CYAbM
bory4aHckoro panoHHoro cyfna KpacHosipckoro kpas oT 25 nioHa 1999 roga 661710 npekpalleHo B CBSA3M C
aMHuCTMen. 23 aHBapsa 2012 roga A.B.l'ymepoB 06paTuacs K NpoKypopy € 3asBiaeHneM 0 BO36yXAeHUN
NPOU3BOLCTBA MO 3TOMY Yr0OJI0BHOMY A€y BBUAY BHOBb OTKPLIBLUMXCSA 0BCTOATENBCTB, B YeM eMy 6bino
0TKa3aHO, PaBHO KaK 1 B YLOBJETBOPEHNN NCKOBbIX TPeBOBaHNA 0 MPU3HAHMMN HE3AaKOHHbLIM MpKKasa 0 ero
YBOJIbHEHUW, BOCCTAHOBNAEHUMW Ha paboTe 1 B3biCKaHUW 3apaboTHOM NnaThl 32 BPEMS BbIHYXAEHHOIO
nporyna (peweHne bory4yaHckoro panoHHoro cyga KpacHosipckoro kpas oT 15 cdepand 2012 roaa,
OCTaBNIeHHOe 63 N3MeHeHNa anenaUnOHHbLIM onpeaeneHnemM cyaebHon Konernm no rpaXkAaHcKmm
nenam KpaCHOSIpCKOro KpaeBoro cyfa ot 23 anpens 2012 roga).

0.A.KypalKknH, paboTaBLIMI B KPAEBOM rOCyAapCTBEHHOM Ka3eHHOM CrneunaibHOM (KOPPEKLUOHHOM)
obpa3oBaTenbHOM yypexaeHun ona obyvaowmnxcs, BOCIMTaHHUKOB C OrPaHNYeHHbLIMU BO3MOXHOCTSAMU
300poBba "MapuHCKasa cneunansHas (KoppekLoHHas) obuieobpasoBaTesibHan WKona-mHTepHaT VIl Bupa"
B AOJKHOCTM yynTens ¢ 5 mapta 2001 roga, npukasom ot 18 nons 2012 roga 6bin yBoneH no TpebosaHumio
npoKypopa MapuHCKoro panoHa KpaCcHOSPCKOro Kpas, ykasasLlero B npeactasneHumn ot 20 gekabps 2011
rofa, 4to B 2001 roay O.A.KypalLKuH NpuBAeKaaca K yrosoBHON OTBETCTBEHHOCTY 3a NPeCTYNaeHns,
OTHOCALLMECH K KaTeropmnam NpecTynieHnin NpoTUB CeEMbY U HECOBEPLUEHHONIETHUX, NPOTUB 340PO0BbA
HaceneHuns 1 obLecTBEHHOW HPABCTBEHHOCTU. OPUHCKMIA paioHHbIN cya KpacHOSPCKOro Kpas, Kyaa
0.A.KypalknH 0bpaTnicsa C NCKOBLIM 3aiBNEHNEM O MPU3HAHUUN YBOJSIbHEHNS HE3aKOHHbIM,
BOCCTaHOBJIEHMU Ha paboTe, B3bICKaHNM 3apaboTHONM NaaThl 3@ BPEMS BbIHYXXAEHHOI0 NPorya u
KOMMNeHcaLum MopaJsibHOro Bpefa, yCTaHOBWI1, YTO 3@ COBepLUeHMe NpecTyrnIeHUn, NpefyCcMOTPEHHbIX
4acTblo YeTBEPTON CTaTbn 150 "BoBsie4yeHne HECOBEPLLUEHHOIETHENO B COBEPLUEHME NPeCcTynaeHns" n
YacTbo NEPBON CTaTby 228 "He3aKoHHbIE N3rOoTOBAEHNE, NPUOBPETEHNE, XPaHEHNE, NEPEBO3KA,
nepecoblsika 11Mbo cObbIT HAPKOTMHECKUX CPeACTB UM NCUXOTPOMHbIX BelwecTB" YK Poccuiickon degepaunn,
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a Takxe cTaTben 30 "MpruroToBAeHNE K MPECTYMIEHMNIO U MOKYLUEHNE Ha MPEeCTynJieHne" N YacTbio TPETLEN
CTaTby 228 paHHOro Kogekca, eMy 6b110 Ha3Ha4YeHO HaKa3aHue B BUAE WEeCTU NeT anweHns ceoboabl
YC/I0BHO C MCMbITaTeSIbHbIM CPOKOM MATb N1eT (Nnpurosop APUHCKOro panoHHOro cyaa KpacHoApCKoro Kpas
0T 16 Hoa6ps 2001 rofa); B CBS3U C MPUHATMEM 3aKOHA, YCTPAHAOLLEro NpecTynHOCTb AeaHNS (CTaTba 10
YK Poccuiickon degepaunn), a umeHHo GenepanbHOro 3akoHa oT 8 gekabpsa 2003 roga N 162-®3 "0
BHECEHWUW N3MEHEHWI 1 OOMNOJIHEHN B YTOI0BHbIN KOAEKC Poccninckon denepaumn”, M3NoXMBLLETO CTaTbHio
228 B HoBOW pepakunn, O.A.KypalukuH 6611 0cBO6OXAEH OT AafibHelwero oTbbiBaHNS Haka3aHWs
(mocTtaHoBneHue MaprHckoro paoHHoro cyna KpacHospckoro kKpas oT 2 aBrycta 2004 roga).

Ncxopsa ns atoro NopuHCKMN panoHHbIA cya KpacHosipckoro kpas nocymtan O.A.KypallknHa He nMeBLUIUM
CyOUMOCTU N He NOABEpPraBLUMMCA YrOJIOBHOMY Mpec/ieJOBaHMIO NPUMEHUTEJIbHO K 3aMnpeTy Ha 3aHATue
negarornyeckon AesTenbHOCTbI0, YCTaHOBJIEHHOMY YacTblo BTOpOM CTaTbk 331 TpyaoBOro Kogekca
Poccuinckon ®epepaumm, n peweHnem ot 28 HoAbpsa 2012 roga yaosneTBopus ero TpebosaHme o
BOCCTaHOBJ/IEHUU Ha paboTe. OTMeHAS peLleHne cyla NepPBOA MHCTAHLUUN U 0TKa3biBas B YAOBJETBOPEHUN
nckosbix TpebosaHmin O.A.KypaluknHa, cyaebHaa konnermsa no rpaXk4aHCKuM genam KpacHospcKoro
KpaeBoro cya B anennsunoHHom onpenenexHnn ot 30 auBaps 2013 rofa ykasana, 4TO LeKpUMUHanu3aumsa
NeAHNS He N3MEHSET (hakTa BCTYMJIEHNS B 3aKOHHYI0 C1ly 06BUHUTENIbHOrO NPUroBopa Cyaa, T. e. He
YyCTpaHseT ero Kak 0CHOBaHWe 01 YBOJIbHEHUSA MLA, OCYLLLECTBASAIOWEro nefarornyeckyo 4edaTesIbHOCTb.
MoBoooMm ons nspaHus pacnopsi>keHns ot 14 ceHTabpsa 2012 rona 06 yBonbHeHUN K.M.LLepbuHbl ¢
LOJDKHOCTM AMPEKTOPa MYHULMNANbHOro 6104>XeTHOro 06pa3oBaTelbHOr0 y4peXxxAeHUs LONOJHUTENbHOIO
obpa3oBaHua geTen "KpaCHOTypaHCKas OeTCKO-IOHOLWEeCKas CrnopTMBHas WKoAa", KOTOPYIO OH 3aHMMan c 1
nekabps 1992 roga, Nocay»xuio npeacraBieHne Npokypopa KpacHOTypaHCKOro paoHa KpacHOSApCKoro
Kpas oT 1 aekabps 2012 roga, B KOTOPOM 6bINI0 yKa3zaHo, YTO MPMroBopoM KpaCcHOTYPaHCKOro paloHHOro
cyna KpacHosapckoro kpast oT 12 mapTta 1993 roga K.M.LLepburHa 6bin Npr3HaH BUHOBHbLIM B COBEPLLIEHMN
npecTynfaeHns, NpeayCMOTPEHHOr0 YacTbio BTOPON CTaTbl 112 "YMbILLAEHHOE Nerkoe TenecHoe
nospexxaerHve nnu nodbon" YK PCOCP. B y10BNIETBOPEHUN NCKOBOrO 3as1BSIEHMS O MPU3HAHUM YKA3aHHOI O
Pacnops>KeHUst He3aKOHHbLIM U 0 BOCCTaHOBNeHNM Ha paboTe K.M.LLepbuHe Bb110 0TKa3aHo peLueHnem
KpacHOTypaHCKOro panoHHOro cyga KpacHospckoro kpas oT 1 Hosi6ps 2012 roga, ocTaBiieHHbIM 6e3
N3MEHeHUs anennsauMoHHbIM onpeaesieHneM CyaebHom Konnerum no rpax BaHCKnUM agenam KpacHospcKoro
KpaeBoro cyga ot 28 aHBaps 2013 ropa.

1.3. M'paxxpaHe U.W.Fapaep, O.A.)KykoBa 1 B.B.OcrHLEB, TPy0Bble 1Or0BOPbLI C KOTOPLIMU TakxXe bblan
npekpaLleHbl M0 0CHOBAHMIO, MPeayCMOTPEHHOMY NYHKTOM 13 YacTu nepBon ctaTbu 83 TpyLoBOro
KoZekca Poccuinckon denepaunm, NPoCAT NPU3HaTb HE COOTBETCTBYIOLWEN cTaTbaM 1 (YacTb 1), 2, 4, 7
(yactb 1), 15,17, 18, 19, 21, 23, 37, 54 n 55 (4acTtu 2 n 3) KoHCcTuTtyumm Poccminckon ®epepaumnm CtaTbio
351-1 Tpynosoro kofekca Poccunckon deaepauum, Kak ycTaHaBAMBAOLLYIO 415 AL, COBEPLUMBLINX
NpecTynaeHns, NOXXU3HEHHbIA 3anpeT Ha 3aHATNe NPOeCCMOHaNIbHON AeATeNbHOCTbIO B YKa3aHHbIX B
LaHHON cTaTbe cepax 6e3 yyeTa THKECTU COBEPLUEHHOMO NPECTYNIeHNS, LABHOCTM ero CoOBepLUeHuS,
XapaKTepa BbINoJHsAeMon paboTsbl.

MoBonom ons yesonbHeHnsa W.WN.lapaepa, paboTaBLluero BOAUTENEM B MyHULIMNANbHOM aBTOHOMHOM
obpa3oBaTesibHOM y4YpexxaeHun AononHuTensHoro obpasosaHna geten "CneumannsnpoBaHHas 4eTCKO-
IOHOLLECKas CMOPTUBHAA LUKOIa ONIMMINACKOro pesepBa” (Npuka3s oT 2 Hos6psa 2012 roaa), nocayxuna
nosiyyeHHas paboTtogatenem cnpaska YnpasnaeHus MB[ Poccun no XaHTbl-MaHCUACKOMY aBTOHOMHOMY
okpyry - Orpe oT 17 okTs6ps 2012 roga ¢ MHopMaLmen o ToMm, 4To B 1999 roay B OTHOLLEHUN
N.N.Tapaepa 6bino Bo3byxaeHo, a 15 okTabpsa 1999 rofa npekpalleHo B CBA3N C AeATeNbHbIM packasHueM
(ctatbss 7 YNK PCOCP) yronoBHoe Aeso no 06BUHEHUIO ero B NPeCTYMIeHNN, NPegYyCMOTPEHHOM 4acCTblo
YyeTBepTOM CTaTbk 222 "He3akoHHble NpuobpeTeHmne, Nnepedaya, cObIT, XpaHeHMe, NepeBo3Ka UN HOLLEHME
OpY>KM1S, ero 0CHOBHbIX YacTen, 6oenpnnacos, B3pbiBY4aTbIX BELLECTB U B3PbIBHbIX YCTPonCcTB" YK
Poccuinckon ®Pegepaumn. HNXHEBapTOBCKUN rOpoACcKOn Cya XaHTbl-MaHCMNCKOro aBTOHOMHOMO OKpyra -
HOrpel, kyna N.W.Ir'apaep obpaTunca ¢ NCKOBbIM 3a5BIEHNEM O BOCCTAHOBIEHUMN Ha paboTe, B3biCKaHWU
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3apaboTHON NNaTbl 3@ BPEMS BbIHY>XAEHHOIO NPOryaa U KOMMEHCaLMnM MOpaJibHOro Bpeaa, B
yOOBNETBOPEHUN €ro TpeboBaHWi 0TKa3an (pelleHne oT 6 aekabps 2012 roaa, ocTaBieHHoe 6e3
N3MEHEeHUs anensIaLMOHHbLIM onpeaeneHnem cyaebHom Koernm no rpaxaaHckmm genam cyaa XaHTbl-
MaHCUMINCKOro aBTOHOMHOI0 okpyra - KOrpbl oT 4 ¢espana 2013 roga).

PelueHnem 3eneHoropckoro ropoackoro cyfa KpacHosipckoro kpas ot 16 mas 2012 rofa (octaBneHo 6e3
N3MEHeHUs anennsauMoHHbIM onpeaesieHneM CyaebHom KoAnerum no rpax AaHCcKnuM agenam KpacHospckoro
KpaeBoro cyna oT 22 aBrycta 2012 roaa) 6bi1m ya0BNeTBOPEHbI MCKOBLIE TpeboBaHMS NPOKypopa
3aKpPbITOr0 aAMUHNCTPATUBHO-TEPPUTOPManbHOro obpasoBaHusa "fopon 3eneHoropck” K MyHMLUNaasbHOMY
6looxeTHOMY 0bpa3oBaTenbHOMY yypexaeHuto "CpeaHssa obweobpasoBaTensHas wkona N 176" o
NPW3HaHNUN HE3aKOHHbLIM 6e30eCTBMA, BbIPa3nBLLErocs B TOM, 4TO Tpyaoson gorosop ¢ O.A. XKykoBsoi,
KoTopas ¢ 1995 rona paboTana B 3TOM 06pa30BaTE/IbHOM YYPEXAEHNM COLMANbHBIM NefaroroM, He Obin
PaCcTOPrHyT, HECMOTPSA Ha TO YTO 3a8BUTENbHULA 06BMHANACh B COBEPLUEHNN NPOTMB
HECOBEPLLEHHOJIETHEr0 NPECTYMNIEeHUS, NPeayCMOTPEHHOr0 CTaTbeln 115 "YMbILIEHHOE NPUYNHEHNE
Jlerkoro Bpefa 340poBbio" YK Poccunckon denepaunn, yronosHoe npecaefoBaHme no KOTopomy
onpegfeneHnem Toro xe cyga ot 14 mas 2001 roga 6b110 NpekpaLleHo nNo HepeabuanTupyowemy
OCHOBAHMWIO - B CBSA3M C MPUMUPEHNEM CTOPOH.

B.B.OcrHLEB, KOTOPLIN ABaXKAbl NPUBNEKACS K YrOJIOBHON OTBETCTBEHHOCTY 3a COBEPLUEHNE
NpecTyniaeHns, NpeayCMOTPEHHOr0 YaCTbo NepBon cTaTbk 112 "YMbIWAEHHOE NPUYNHEHMNE CpeaHEN
TSHKeCTn Bpela 340poBblo" YK Poccuiickon depepaunu, 1 yroaoBHbIe Aefna B OTHOLEHWUW KOTOPOro bbian
npekpauieHsl 24 aBrycta 2004 roga n 7 mas 2009 rofa no HepeabuanTupyoLWwemMy 0CHOBAHWIO - B CBSI3U C
NPYMUPEHNEM CTOPOH, MpMKa3oM oT 21 ceHTabpsa 2012 roga 6611 yBOSAEH M3 MyHULUMANBHOMO
obpa3oBaTesibHOro yypexgaeHuns "KamblleHckas cpeaHsasa obuieobpasoBaTenbHas wkona", rae oH ¢ 20
aBrycta 2010 roga 3aHMMan QOJKHOCTb YuuTens pu3KynbTypbl. B y00BNETBOPEHNN NCKOBLIX TpeboBaHWIA
0 BOCCTaHOBNIeHUW Ha paboTe eMy BbI10 0TKa3aHo peLueHneM MNeTponaBiOBCKOr0 PaloHHOMO Cyaa
AnTaiickoro Kpas oT 7 Hosibpsi 2012 roaa.

1.4. KOHCTUTYUMOHHOCTb NYyHKTa 13 YacTu nepBon cTaTbh 83 1 ab3aLa TPeTbEro YacTy BTOPON cTaTbk 331
TpyaoBoro kogekca Poccuiickon degepaunn ocnapmaeT rpaxaaHuH [.A.KapabyT, npukasom oT 3 Mas
2012 ropa yBONEHHbIN C JO/DKHOCTU TpeHepa-npenofasaTens, KOTOPY OH 3aMellasl B MyHUUUNaabHOM
B104)KETHOM yupeXkAeHUn fonoaHMTensHoro obpasosaHna ans aetel "[NeTCKo-lOHOLWecKas CnopTUBHas
WwKona "BocTok" ApCeHbEBCKOIro ropoacKkoro okpyra (Mpumopcknin Kpan), B CBA3K C TEM, YTO B OTHOLUEHUN
Hero OCyLLeCTBASNI0CL YrONI0BHOE NpecneioBaHne No 06BUHEHNIO B NPECTYNAEHUN, NPeLyCMOTPEHHOM
cTaTtben 119 "Yrposa ybuncTesom unm npuyYnHEHNEM TSXKOI0 Bpeda 340poBbio" YK Poccumnckom
depepaumm, KOTopoe HbII0 NPeKpaLLeHo NOCTaHOBIEHNEM MUPOBOrO CyAbn cyaebHoro yqactka N 30
ropoga ApceHbeBa MpuMopckoro kpas oT 23 uiona 2007 roga no HepeabuanTupyoLweMy 0CHOBAHMIO - B
CBSA3U C NPUMMPEHNEM CTOPOH. PeleHnemM ApCeHbEeBCKOro ropoackoro cyaa NpuMopckoro Kpas ot 4 MoHS
2012 ropa, ocTaBneHHbIM 6e3 N3MeHeHNs anennauuoHHbIM onpegeneHmeM NMpUMOPCKOro Kpaesoro cyaa ot
15 aBrycTta 2012 rona, B y40BNETBOPEHUN NCKOBOI0 3adBJIEHNSA O NPU3HAHUMN YBOJIbHEHNSA HE3AaKOHHbIM,
BOCCTaHOBJIEHUM Ha paboTe, BbiNnaTe OEHEXXHON KOMMNEHCALMW 3@ BPEMS BbIHY)KAEHHOI0 Nporyna u
KoMneHcauum mopasbHoro spena [.A.KapabyTy 66110 0TKa3zaHo.

3asBuUTENb NOMAraeT, YTO OCNAPMBAEMbBIE UM HOPMbI HE COOTBETCTBYIOT CTaTbsaM 15 (YacTb 1), 19 (4acTb 1),
37 (4actn 1 n 3) n 54 KoHcTnTyumm Poccniickon degepaunn, MOCKOSIbKY BBOAAT 3aMpeT Ha npodeccuio ons
Tex nu, yroJIoBHOe npecnefoBaHne KOTOPbIX OCYLLEeCTBASN0Ch 40 BCTYNAEHNS B CUSTY U3MEHEHWI,
BHECEHHbIX B TpyaoBomn kogekc Poccuiickon ®epepaumm GefnepanscHbiM 3akoHOM 0T 23 aekabps 2010 roza
N 387-®3, 1 KOTOpble COBEPLUMNAN MPECTYNIEHNS HE B OTHOLLIEHUN HECOBEPLUEHHONETHUX.

1.5. MypmaHckas obnactHasa [lyma ocnapuBaeT KOHCTUTYLIMOHHOCTb ab3ala TpeTbero YacTu BTOPOW
cTaTbk 331 Tpynosoro Kogekca Poccuinckon Genepauum.

Kak yka3aHo B 3anpoce, JaHHOe 3aKOHOMOM0XXeHWe yCTaHaBIMBAET 3anpeT Ha 3aHATME nefarorn4eckon
LeATeNIbHOCTbO N4 L, NoLBepratowmnXcs YyroJoBHOMY Mpecsief0BaHNIo 3a nepevyncsieHHble B HEM
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NpecTynneHns, n HanaraeT Ha paboToaaTens - B HapylweHune ctaTbh 49 (YacTb 1) KoHCTUTYL MK
Poccuiickon ®epepaLmm - 0693aHHOCTb YBOJIMTL MeAarora, B OTHOLIEHMUM KOTOPOro HavaTo YrofoBHOE
npecsefoBaHue, ewe 40 NPU3HaHMA ero BUHOBHbLIM BCTYMMBLUMM B 3aKOHHYIO CMJy MPUIrOBOPOM CyAa,
NPUTOM YTO B CUJy CTaTbM 56 (4acTb 3) KoHCTUTyuumn Poccninckon degepaumm npesymnumns HEBUHOBHOCTH,
pPaBHO KaK 1 NpaBo Ha cynebHylo 3almnTy, 3aKpenieHHoe ee cTaTben 46 (YacTb 1), He nognexaTt
OrPaHNYEHMNIO; MPOTUBOPEYUT OHO K CTaTbaM 37 (4acTb 1) n 55 (4acTb 3) KoHCTUTYUUmM Poccumnckonm
depnepaumm, NOCKObKY BBOAUT AOMOJHUTENbHbIE OrpaHUYeHNs B BUAE MOXXU3HEHHOMO 3aNpeTa Ha
3aHATME Nefarorn4yeckon AedTeNbHOCTbIO A4 KL, CyAUMMOCTb KOTOPbIX CHATA WX noraweHa, HecMoTps
Ha TO YTO B CUJY YacCTW WecTon cTaTbmh 86 YK Poccunckon ®efepaumm noralieHme nian CHATUE CyanMocTu
aHHYNMpyeT BCe NpaBoBble NOC/NeACTBUS, CBA3aHHbIE C CYAUMOCTbIO, @ TakXe ANS NuUL, YyroaoBHoe
npecnefoBaHNE B OTHOLLIEHNUM KOTOPLIX BbI10 MpeKpaLleHo No HepeabnanTpyoLwmMM OCHOBaHNAM,
HeCMOTpS Ha TO Y4TO Takue AnLa CyAMMOCTU HE MMEIOT; KPOMe TOro, OCyLLEeCTBIeHHOe defepaibHbIM
3aKoHOAaTesleM NPaBOBOE PEryJIMPOBaHUE, HE MO3BOJIAOLLIEE MPU PELLEHNM BONPOCa 06 YBOJIbHEHNN
nefarornyeckoro paboTHUKA y4YMTbIBaTb CTEMEHb TSAXKECTW COBEPLUEHHOMO UM NPECTynaeHuns,
(hakTnyeckme 06CTOATENLCTBA €0 COBEPLUEHNS, @ TakXe (hOPMY BUHbI, OFrpaHNYMBaET NpaBa
nefarormyecknx paboTHMKOB HECOPa3MEPHO LIeNn 3alinThbl MPaB HECOBEPLUEHHONETHUX.

1.6. B cooTBeTCTBUM CO cTaTbaMU 3, 36, 74, 84, 85, 96 1 97 DPenepanbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumnoHHom Cypne Poccuiickon ®epepaummn” KoHCTUTYumMoHHbIn Cya Poccuinckon ®egepaumm
NPUHUMAET K PaCCMOTPEHMIO XKanobbl FpaXkaaH Ha HapyLUeHe NX KOHCTUTYLMOHHBIX NpaB 1 ceobon
3aKOHOM, MPUMEHEHHbIM B KOHKPETHOM [efie, paCCMOTPEHNEe KOTOPOro 3aBEPLUEHO B CyAe, eCiv NpUAeT K
BbIBOAY, YTO OCMapMBaEMble 3aKOHOMONOXKEHUS 3aTParnBatoT KOHCTUTYLIMOHHBIE NpaBa 1 cBoboabI
rpakgaH 1 4TO UMeeTCs HeonpeLesIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT JIN 3TU 3aKOHOMOJI0XKEHNA
KoHcTuTyummn Poccuiickon degepaunn, a 3anpoc oOpraHa 3akoHoAaTeNbHOW BNacTu cybbekTa Poccuiickom
defepaLn 0 NpoBepKe KOHCTUTYLLMOHHOCTU HOPMAaTMBHOMO NPaBOBOr0 akTa WU OTLAENbHbIX ero
MOJIOXKEHUI - eC 3a8BUTESb, B YaCTHOCTH, CHUTAET UX He NoANexalMy OenCTBMIO 1U3-3a
HEKOHCTUTYLMNOHHOCTY; KOHCTUTYLMOHHBIN Cyh Poccuinckon ®epepauny npuHUMaeT NOCTaHOBAEHME
TOJIbKO MO NpeameTy, YKa3aHHOMY B obpalleHnu, N ULb B OTHOLIEHUW TOW YaCTu aKTa,
KOHCTUTYLIMOHHOCTb KOTOPOM NOABEPraeTCs COMHEHMIO, OLLEHNBAA KakK ByKBanbHbIN CMbICH
pacCMaTpMBaAEMbIX 3aKOHOMOIOXXEHWI, TaK 1 CMbIC/, MPUAaBaeMbIN UM OMLIMANbHBIM U MHbIM
TOJIKOBAHMEM UW CIOXKMBLUENCS NPaBONPUMEHUTENbHON NPaKTUKON, @ TakXXe UCXOAA N3 X MecCTa B
CMCTEME NPaBOBbIX HOPM.

Takum obpa3om, NpeaMeToM paccMoTpeHnst KoHcTuTyumnoHHoro Cyaa Poccuiickon ®eaepaumm no
HaCTosALLEMY Oeny SBNAITCA NYHKT 13 YyacTu nepBon cTaTbk 83, ab3al, TpeTuin YaCTun BTOPON CTaTbh 331 1
cTaTbs 351-1 TpypoBoro kogekca Poccuinckon degepaunn B pegakumm ®efepanbHoro 3akoHa ot 23
nekabps 2010 roga N 387-03 "O BHECEHMM U3MEHEHUI B CTaTbio 22-1 PeaepalibHOro 3akoHa "0
roCyfapCTBEHHOW PerncTpauum puanyeckmx auu n MHANBMAYa bHbIX NpeanpuHumaTenen” n TpyaoBown
Konekc Poccunckon ®egepauun” (MyHKTbl 4 1 5 CTaTbh 2) B TON MePe, B KaKOW Ha MX OCHOBaHMW peLlaeTcs
BOMPOC 0 BO3MOXXHOCTYW 3aHATUSA NEefarormyeckon 0eaTeNbHOCTbIO, @ TakXXe UHON NPohecCUoHaNbHON
AeATenbHOCTbIO B chepe 0bpa3oBaHMA, BOCMUTAHNS, Pa3BUTUSA HECOBEPLUEHHOIETHMX, OPraHm3aLumn nx
OTAbIXa N 034,0POBNEHMNSA, MEAULNHCKOrO obecneyeHuns, coumansHOM 3anTbl U COLMANIbHOIO
obcnyxmBaHus, B chepe LEeTCKO-IOHOLLIECKOro CropTa, KYAbTypbl K UCKYCCTBA C y4acTUEM
HeCOBEPLUEHHONETHUX ANLAMU, UMEOLWMMIN U NMEBLUUMW CYANMOCTb, NLLAMK, YFONOBHOE
npecnefoBaHNe B OTHOLLIEHUM KOTOPLIX NPEKPaLLEHO NO HEPeabUNNTUPYIOLLMM OCHOBAHMAM, U InLaMu,
noABeprarLwmMMmnca nan NoABepPraBUNMINCS YrOJI0BHOMY NpecnefoBaHnto (3a NCKAoYeHEeM nnL,
Yyros0BHOE NpecnefoBaHNe B OTHOLIEHUN KOTOPbIX MPeKpaLLeHo No peabunmtrpyowmm oCHOBaHNAM) 3a
CoBepLUeHMe nepedncsieHHblx B ab3aLe TpeTbeM YacTu BToporn cTaTb 331 u cTatbe 351-1 Tpyaosoro
Kopekca Poccminckon depepaumy NpecTyrnjeHni, B TOM YuCae B CNyYasx, Korga CyauMoCTb CHATa Uan
noratueHa.
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2. B Poccuinckon ®egepaumm Kak MpaBoOBOM U COLMabHOM rocyaapcTBe, MOINTUKA KOTOPOro HanpasJ/ieHa
Ha co3faHue ycnosuin, obecneynBatoLLMx LOCTONHYIO XMN3Hb U CBOBOAHOE Pa3BUTUE YEI0BEKA, OXPAHSIOTCS
TPYA v 300poBbe Ntogen (ctatbs 1, 4acTb 1; ctaThd 7 KoHCTuTyumnmn Poccuinckon ®egepauun). cxons ms
TOro, YTO BO3MOXHOCTb COBCTBEHHbLIM TpyaoM obecneunTb cebe n cBonM 6aM3KMM CpeacTBa K
CyLlecTBOBaHUMio npefctasnset cobon ectecTseHHoe 6naro, 6e3 KOTOPOro yTpavmBatoT 3Ha4YeHNEe MHOMme
apyrue 6nara n ueHHocTn, KoHCTUTYumus Poccuinckon ®epepaunm B YACSIe OCHOBHBIX NMpaB 1 cBobon
YyesloBEKa, HEOTYY )KAAEMbIX 1 MPUHAANEXALLMX KaXXAOMY OT POXXAEHUS, Npu3HaeT ceoboay Tpyaa, a
Tak>)Xe NpaBOo KaXxaoro cBo60AHO pacnops»kaTbCs CBOMMM CMOCOBHOCTAMM K Tpyay, BbibnpaTb poa
AeaTenbHOCTM 1 npodeccumto (cTtatea 17, 4acTn 1 n 2; cTaTbd 37, 4acTb 1), rapaHTupys Npu 3TOM
paBeHCTBO NpaB 1 cBoboA 4YenoBeka v rpaxgaHuHa (ctatbsa 19, 4acTn 1 1 2) 1 ux rocyLapCTBEHHYIO, B TOM
yucne cynebryto, 3aWwmnTy (cTaTha 45, 4acTb 1; cTaTbs 46, YacTb 1).

BmecTe ¢ Tem B cuny cTaTbh 55 (4acTb 3) KoHcTuTyumn Poccuninckon Genepauumn npaBo rpakgaH Ha
cB0BOAHOE pacnops>KeHne CBOMMI CMOCOBHOCTAMY K TpyAy, BbI6GOP pofa AeSTENbHOCTY M npodeccun
MOXXeT ObITb OrpaHMYeHo efepalibHbIM 3aKOHOM B TOW Mepe, B KakoW 3T0 HeobxoaMMOo B LeNsax 3allnThl
OCHOB KOHCTMTYLMOHHOIO CTPOS, HPABCTBEHHOCTM, 340P0BbLSA, MPaB M 3aKOHHbLIX MHTEPECOB APYrnX NN,
obecneyeHns 060poHbI CTpaHbl 1 6e30MacHOCTM rocyaapcTBa. BBeieHe COOTBETCTBYOLLINX OFPaHUYEeHNIA
BO3MO)XHO B TOM 4uC/ie 4J1 [OCTMIXKEHUSA TaKOW KOHCTUTYLMOHHO 3HAYUMON LIeSn, KakK 3allinTa XXU3HN,
3[,0pOBbA N HPABCTBEHHOCTUN HECOBEPLLUEHHONETHUX, MOCKOJIbKY AETCTBO - 3T0 Nepuos (unsnyeckon,
YMCTBEHHOW 1 MCUXONOrMYECKON HE3PENOCTU N OAHOBPEMEHHO Ba)KHENLLIWIA 3Tan pa3BUTUSA JINYHOCTK, Ha
KOTOPOM 3aKJ1lafblBalOTCS OCHOBbLI MOPaJibHbIX Y HPABCTBEHHbIX Ka4ecTB, POPMUPYIOTCA MUPOBO33PEHMNE U
B3rN151bl, ONPeAenstolne XN3HeHHbIE NPUHLNUMLI U MEPCMEKTUBLI, YTO NMO3BONAET NPEAbABAATb K JiMLaM,
OTBEYaloLLMM Mo Pofly CBOEN AeATeNbHOCTW 3a BOCNUTaHue 1 obpa3oBaHne HeCOBEPLLUEHHONETHNX,
NoBbILEHHbIE TpeboBaHMS.

ObecneyeHne 6naronoay4yHOro 1 3aLLMLLIEHHOr0 AeTCTBA KaK KOHCTUTYLMOHHO NpU3HaBaeMas
0053aHHOCTb roCyAapCTBa, BbiTeKatowas u3 ctaten 7 (4actb 2) 1 38 (4acTb 1) KoHCTUTYyLMn Poccuinckon
depepaumnmn, TpebyeT pa3paboTku 1 NnposeneHns 3hheKTUBHON NPaABOBON NOJNTUKIK B 3TOW 0bnacTu,
HanpaBJ/IEHHON Ha HeJonyLeHne AUCKPUMWHAL NN HECOBEPLLEHHONETHMX, YPOYEHNe rapaHTuii nx npas u
3aKOHHbIX MHTEPECOB, a TakXXe BOCCTAHOBJIEHME 3TUX MPaB B C/yvasxX UX HapyLLUEHUSs, GOPMUPOBaHME
NMpaBOBbLIX OCHOB rapaHTWiN NpaB pebeHKa, 3aWnTy AeTen oT (PaKTOPOB, HEraTMBHO BAMSAIOLWMX Ha UX
busnyeckoe, MHTENNIEKTYaIbHOE, MCUXNYECKOe, AYXOBHOE U HPaBCTBEHHOE pa3BUTME. YKa3aHHbIe uenu
3aKkpenneHbl ®efepanbHbIM 3aKOHOM OT 24 niona 1998 roga N 124-03 "O6 0CHOBHbIX FrapaHTUAX NpaB
pebeHka B Poccunckon ®epepaunn” (NyHKT 1 cTaTbu 4) 1 COrNacyoTCa C MONOXKEHMAMN Jeknapauny npas
pebeHka (npuHATa MFeHepanbHon Accambneenn OOH 20 Hos6ps 1959 roaa), B COOTBETCTBUM C KOTOPbIMY
pebeHOK HyXJaeTcs B CneLnanbHoN oxpaHe 1 3a60Te, BKIOYasA Haaexallyo npaBoByIo 3alUnTy
(npeambyna); 3aKOHOM U Apyrumun cpeacTsamm pebeHky goskHa bbiTb obecneyeHa cneymnanbHas 3aWwmTa u
npenocTaB/ieHbl BO3MOXHOCTM 1 B1aronpraTHbIe YCI0BKA, MO3BOIAOLLME eMY Pa3BMBaATLCSA M3MYECKN,
YMCTBEHHO, HPABCTBEHHO, AYXOBHO M B COLMASIbHOM OTHOLUEHWMN 340POBLIM U HOPMasibHbIM NyTeM 1 B
ycnoBusix ceoboabl U LOCTOMHCTBA (NpUHUMN 2); pebeHoK [oJsiKeH ObITb 3aLlULLEH OT BCEX (hOPM
HebpeXXHOro OTHOLLEHNA, XXECTOKOCTM 1 3KChAyaTaunn (npuHumn 9).

Kak nofyepknBaeTcs B KOHBEHU MM 0 nNpaBax pebeHka (MpuHATa M'eHepanbHon Accambneein OOH 20 Hos6ps
1989 rona), BO BCeX AENCTBUSAX B OTHOLLEHWNW OeTel NepBooyYepefHOe BHUMaHNE AO/KHO YAEeNAThCA
Hamny4ywemy obecneyeHunto MHTepecoB pebeHka (NyHKT 1 cTaTby 3); rocyaapcTBo 0643aHO NPUHMMATL BCE
HeobxoamMMble 3aKOHO4aTENbHbIE, aAMUHUCTPATUBHbIE, COLMAbHbIE U MPOCBETUTENLCKNE MEPbI C LieSbo
3aWnTbl pebeHka oT BCcex hopM hr3MYEeCKoro Uam NCMxoaorniyeckoro Hacuams, ockopbaeHuns nu
3no0ynoTpebneHuns, oTcyTCTBMA 3a60Thl AN HebpexHoro obpalyeHns, rpyboro obpalLeHns nnm
3KCnAyaTauuuy, BKIOYas cekcyanbHoe 3n0ynoTpebneHne, co CTOPOHbI POAUTENEN, 3aKOHHbBIX OMEKYHOB UK
moboro gpyroro nuua, 3abotaweroca o pebeHke (MyHKT 1 cTaTbu 19).

MpuHaTasa FeHepanbHon Accambneeinn OOH 24 pekabps 2008 roga Pesontoumsa 63/241 "MpaBa pebeHka"
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npr3biBaeT BCe rocyaapcTBa nNpu obecneyeHnn NpaB HECOBEPLUEHHOJIETHUX FrapaHTMPOBaTb 3alLUTy AETEN
0T BCEX JOPM HaCKMUs nam 3n0ynoTpebneHnii Co CTOPOHbI TeX, KTO paboTaeT C AeTbMK 1 NMpU3BaH
OTCTamBaTb X UHTEPECHI, B TOM YMC/E B YYpeXXAeHnax cucteMmbl obpasoaHuns (noanyHKT "d" nyHkTa 27),
N He JonyckaTb K paboTe C AeTbMU NOAEN, OCYXXAEHHbIX 3@ HACU/IbCTBEHHbIE NPECTYMJIEHUS B OTHOLLIEHWK
AEeTen, BK/0Yas CeKCyaslbHOE Hacume, KOTopble MO-MPeXHEMY MOFYT NPUYMHUTL Bpeq AETAM (MOAMYHKT
"i" nyHkTa 27).

depepanbHbiMK 3akoHaMu oT 7 Mast 2013 roga N 75-03 n N 76-®3 Poccuinckon ®epnepaumei
paTMULNPOBaHbI COOTBETCTBEHHO PaKybTaTUBHLIA NPOTOKOJ K KOHBEHLUN 0 NpaBax pebeHka,
KacaloLLMNCsa TOProBAn AeTbMW, LETCKON NPOCTUTYLMN N [EeTCKON MOpHOrpadum, 0643biBatoLLmin
Poccuinckyto ®enepauunio NpMHMMaTb, COBEPLUEHCTBOBATL, MPUMEHATbL 1 MpoNaraHAMpPOBaTb 3aKOHbI,
aOMUHUCTPATUBHbIE MepbI, COLManbHble CTPaTEerum 1 NporpaMmbl C LIebo NpeaynpexaeHus
NpecTyniaeHnin, ykasaHHbIX B AaHHOM lpoTokone (NyHKT 1 ctaTbu 9), n KoHeeHumna CoBeTa EBponbl 0
3alMTe JeTen 0T CEKCYaNbHOM 3KCMyaTaLUun 1 CeKCyanbHbIX 310ynoTpebneHunin ot 25 okTa6ps 2007
rofla, KoTopas NpeanucbiBaeT NPUHATUE BCEX HEOOXOAMMbIX 3aKOHOAATENbHbIX U UHLIX MEP B
COOTBETCTBUMN C BHYTPEHHMM MpPaBOM, HanpaB/eHHbIX Ha NpeaynpeXXaeHne cekCyasibHOM IKCnayaTauum
JEeTen, npexxae BCero AeTCKOW MOpPHOrpaun 1 NPoCTUTYLMKN, U CEKCYaNbHbIX 310ynoTpebneHnin B
OTHOLWEHNN AeTewn, narybHo BANSIOWNX Ha 340poBbe pebeHKa 1 ero NCUxocoLnasbHoe pa3BnTue
(npeambyna), Ha NOBbLILIEHNE YPOBHS MHGOPMMPOBAHHOCTY B 061aCTL 3alnThl 1 0becneyeHus npaB geTen
cpenv nnu, perynspHo BCTYMaloLWMX B KOHTaKT C AeTbMU B chepe 06pa3oBaHmMs, 34paBOOXPaHEHMS,
COLMaNbHONM 3aLLMThl, NPAaBOCYAMNA N MPaBOOXPAHUTENIbHON LeATeNbHOCTU, B 061acTAX, CBA3aHHbIX CO
CNopTOM, KyJIbTYpOi 1 JocyromM (NyHKT 1 cTaTbn 5), a Takxe Ha obecneyeHne COOTBETCTBYIOLUX YCI0BUIA
AOMNYyCKa K NpogheccMoHasbHON AeATeNbHOCTU, NpeayCcMaTpUBatoLLLEen peryispHble KOHTaKTbl C AeTbMU, B
YaCTHOCTY UCKOYAOLWMNX 3aHATNE Takon NPogheCcCMoHaIbHON AeATeIbHOCTbIO NLAMK, paHee CyaUMbIMU
3a OesHus, CBA3aHHble C CEKCYaslbHOWM 3KCMJlyaTaunen nan cekcyanbHbiMy 310ynoTpebneHunsmm B
OTHOLWeHUN aeTen (NYHKT 3 cTaTbk 5). YKa3zaHHble MeXAYHapOA4HO-NPaBOBbIE aKTbl, Kak cneayeT u3 ux
CoAep>XaHns, opmeHTMpYyoT Poccuinckyto depepaunio Ha NPUHATE Mep, HanpaBfieHHbIX Ha obecnevyeHune
NHTEepecoB feTen, NpenoTBpaLLeHne Bcex MopM PU3NYECKOr0 WM NCUXONOrMYECKOr0 HaCUANa Hagd HUMK,
B TOM YMCJIE CO CTOPOHBI NNL, paboTaloWwmnx Nan NpeTeHayoLwWmnx Ha paboTy ¢ 4eTbMU 1 NPU3BAHHbIX
O0TCTanBaTb UX MHTEPECHI.

3. MNpaBoBOe peryampoBaHue B chepe rocyaapCTBEHHON 3alLMThl NPaB HECOBEPLUEHHONIETHMX - UCXOAA U3
TpeboBaHui KoHCTUTyuumn Poccuinckon ®epepaumnn, ee ctaten 7 (4actb 2), 20 (vacTb 1), 21 (vacTb 1), 22
(4acTtb 1) n 38 (yacTb 1), a TakXXe MexayHapoaHO-NpPaBoBbIX 06sa3aTensCcTB Poccuinckon ®eagepaumnm -
JO/IKHO B NMPUOPUTETHOM NOPSAAKE rapaHTUPOBaTb UM 3aLLUUTY OOCTOMHCTBA JIMYHOCTK, NPaBa Ha XW3Hb,
npasa Ha cBoboAy 1 INYHYIO HEMPUKOCHOBEHHOCTb, YTO NpeanosaraeT, B YaCTHOCTU, Ham4ne
3aKOHOAATEeNbHbIX Mep, MMeLLMX Liefblo obecneyeHme 6e30nMacHOCTY Kaxkaoro pebeHka Kak
HenocpeACTBEHHO OT MPECTYMHbIX NOCAraTeNbCTB, Tak 1 0T Heb1aronpnaTHOro BO34ENCTBUSA Ha ero
HPaABCTBEHHOCTb U MCUXMKY, KOTOPOE MOXXET CYLLeCTBEHHLIM 006pPa30M MNOBANATL Ha Pa3BUTUE €ro
JINYHOCTW, faxke He ByayUn BbipaXKEHHbIM B KOHKPETHbIX MPOTMBOMPABHbLIX AEAHUAX.

Ocobas 0TBETCTBEHHOCTb 3@ COXPAHEHME XMN3HN N 340P0BbSA HECOBEPLUEHHOIETHMX, @ TaKXe 3a NX
BOCMUTAHME B yCNOBUAX, obecneynBaoLMx NOJHOLEHHOE NCUXMNYECKOE, YXOBHOE, HPABCTBEHHOE U
busnyeckoe pasBuTre, NEXUT - MOMUMO POAMTENEN, ONEKYHOB, MONEYnNTENEN - Ha JILaX, KOTopble
peann3yloT CBOE KOHCTUTYLIMOHHOE NPaBo Ha BbIBOp poda AeATeNbHOCTU 1 npodeccnn B ocoboi cdepe,
COMPSXKEHHOW C HEMOCPEACTBEHHbLIMM N PErYNSPHBLIMU KOHTaKTaMy C HECOBEPLUEHHONETHUMU. B nepByto
oyepedb 3TO OTHOCUTCS K Nefarornyecknm paboTHMKaM, BbINOJIHEHNE KOTOPbLIMU CBOMX TPYAOBbIX
0b6s3aHHOCTEN 3aKoYaeTcs B npouecce obyyeHus, T. e. AeaTeNbHOCTM No obecneyeHnto OBNaaeHNs
oby4aoWwmmMmncsa sHaHMAMN, YMEHNAMN, HaBbIKaMUN 1 KOMNETEHLUNSMMN, pa3BuTUio cnocobHocTen, n B
npoLecce BOCNUTaHUSA, T. €. 4eATEeSIbHOCTY, HanpaBiAeHHON Ha pa3BUTNE NNYHOCTW, CO34AHMe YCI0BUIA ONS
camoonpepnenieHns n counannsaumm oby4yaoLerocs Ha OCHOBE COLIMOKYNbTYPHbIX, OYXOBHO-HPABCTBEHHbIX

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.9mn319



LEHHOCTEN 1 NPUHATLIX B 00LLECTBE NPaBWJT U HOPM MOBEAEHMS.

CooTBeTCTBEHHO, TpeboBaHUS, NpeabABASEMble 3aKOHOAATENLCTBOM 06 06pa3oBaHMM K Nefarormyeckmum
paboTHUKaM C y4eToM Crneundukn nx TpyLoBoN AeATeNbHOCTU 1 3af4aY, CTOALWNX nepeq CMCTeMon
0bpa3oBaHMs, KacaloTCa He TOIbKO NX MPOGECCUOHANIbLHON MOATOTOBKU, AEN0BLIX Ka4eCTB, HO U MOPaJibHO-
HPaBCTBEHHOr0 YPOBHA. 9TUM 06ycnoBAeHO Hanu4ne B TpyaoBoM Kofekce Poccunckon denepauum rnasel
52 "OcobeHHOCTM perynnpoBaHus Tpyaa negarornyecknx paboTHUKOB", a TakXXe cneLunanbHoro
OCHOBaHMA YBOJIbHEHMSA PAabOTHNKOB, BbIMOJIHAOLWMNX BOCAUTATESIbHbIE PYHKLIMW, - COBEPLLUEHMNS MO MECTY
paboTbl MK B BbITY aMopasibHOro NPOCTYMNKa, HECOBMECTMMOIO C NPOAO/DKEHNEM AaHHOW paboThl (MyHKT 8
YyacTu nepsBomn ctaTbn 81), 1 AONOJHUTENLHOIO OCHOBAHUSA NPEeKpaLLEHNS TPYAOBOro LOroBopa C
nefarornyeckumy paboTHNKaMM - NPUMEHEHUS, B TOM Y1CS1e OLHOKPATHOro, METOL0B BOCMNTAHMS,
CBSA3@HHbIX C ON3NYECKMM U (UAN) NCUXNYECKUM HAaCUJIMEM Hah NIMYHOCTbIO 06y4YatoLwerocs, BOCMUTaHHUKA
(MYHKT 2 cTaTby 336).

BcTynatowmin B cuny ¢ 1 ceHTabpsa 2013 rona PenepanbHblil 3akoH 0T 29 aekabps 2012 roga N 273-93 "06
obpa3oBaHumn B Poccuinckon ®enepauunn” Takxe 0653biBaeT negarornyecknx paboTHMKOB ClefoBaThb
TpeboBaHMAM NPOdECCUOHaNbHON 3TUKN, YyBaXKaTb YeCTb U LOCTOMHCTBO 00yYatoWmMXCs 1 Apyrux
Yy4aCTHMKOB 06pa3oBaTeNbHbIX OTHOLLEHUI, pa3BMBaTb Y 00y4atloLNXCA NO3HABATENbHYIO aKTUBHOCTb,
CaMOCTOATENIbHOCTb, MHULMATKBY, TBOPYECKME CNOoCOBHOCTU, (POPMMPOBATL FParkAaHCKY0 NO3ULMIO,
CNOCOBHOCTb K TPYAY W XKU3HW B YCJIOBMSAX COBPEMEHHOI0 MUpa, HOPMUPOBaThL Y 00YHaIOLLMXCA KYJIbTYPY
300poBoro 1 6esonacHoro obpasa Xm3Hu (NyHKTbI 2-4 YacTn 1 cTaTbm 48). Kak yka3aHo B
FocynapcTBEeHHOM nporpaMmme Poccuinckon ®egepaumnm "Pa3sutue obpaszoaHua" Ha 2013-2020 rogbl
(yTBEp>xAeHa pacnops»keHunem MpasuTtenbscTBa Poccmnckon degepauum ot 22 Hos6pa 2012 roga N 2148-
p), B rocyfapCTBEHHON nonuTuke B chepe obuiero obpasosaHna 1 fonoaHMTebHOro obpasosaHna geten
LO/MKEH COXPaHATbCS NPUOPUTET HPABCTBEHHOIO 1 FPaXK4aHCKOro BOCANTaHNS nogpacTaloLlero
MOKOJIEHMS.

MocKoNbKy BOCAUTaTE b, Nefaror, TPEHEP UKW IMLO, OCYLLEeCTBASLLEE YXO 3@ HECOBEPLUEHHONETHUMNA,
NX Nle4eHne uan coumnansHoe obCnyXmBaHne, perynspHo BCTYNaT C HUMW B HEMOCPEACTBEHHbIN KOHTAKT
N HeCyT NOBbILUEHHYI0 OTBETCTBEHHOCTb 3a UX 6€30MacHOCTb, MOCTOJ/IbKY K 0By4eHMni0, BOCANTAHWIO,
pa3BUTMIO, B TOM YMCie B Chepe AETCKO-IOHOLWECKOro CropTa, KybTYpbl U UCKYCCTBa C y4acTMeM
HeCoBEepPLUEHHONETHWX, K OpraHM3aLnm ux oTablxa v 0340pOBAeHUS, MeAULNHCKOMY obecrneveHuto,
COUMANbHONM 3aLlnTe 1 coumanbHOMy 0BCTy)KMBaHUIO MOMYT AOMYCKAThLCSA IULb TE LA, KOTOpbIe He
NPeacTaBASAT Yrpo3bl UX XU3HW, 300POBbLI0 U HPABCTBEHHOCTMN.

icxopsa 13 3Toro nNpw oCyLwecTBEHMM NPaBOBOr0 PeryanpoBaHns B yKa3aHHbIX cdhepax denepabHbin
3aKoHoAaTeNb - B Lensx obecneyeHus NpropnTETHON rOCyLapCTBEHHON 3aLLNTbl HECOBEPLUEHHOIETHMX,
BKJItOHAA UX 3alMTy OT NPECTYMHbIX NOCAraTeNbCTB U HEraTUBHOMO BIMSHUSA, - BNpaBe yCTaHaBAWBaTb
HeobXx0MMble OrpaHNYEHNS B OTHOLLEHMM AOCTYMa K COOTBETCTBYIOLWEN AEATENLHOCTY ML, NOBELEHNE U
MOpaJ/ibHO-HPABCTBEHHbIE KaYeCTBa KOTOPbLIX MOMyT CBUAETENbCTBOBATL O HaIMYMK YIPO3bl AJ18 XKU3HN,
(PU3NYECKOro 1 NCUXNYECKOro 340POBbA, HPaBCTBEHHOCTM HECOBEPLUEHHONETHNX. B YacTHOCTH,
yCTaHOBJ/IEHME 3aMnpeTa Ha 3aHATME NPOECCUOHANBbHON AEATENbHOCTbLIO, CBA3AHHON C
HernocpenCcTBEHHbIMU U PEryASPHbIMA KOHTAKTaMN C HECOBEPLLUEHHONETHUMM, 418 JINL, COBEPLUMNBLLMX
onpenenieHHble NPeCTYMNIEHNS, BbICTYMAET B KA4eCTBE Mepbl 3alMTbl HECOBEPLUEHHONETHUX, HE
CnocobHbIX B c1y Bo3pacTa 3hPeKTUBHO NPOTUBOAENCTBOBATL MPECTYNHbIM NocAraTenbCTBam nnbo
HeraTMBHOMY BO3AENCTBUIO Ha COBCTBEHHYIO MCUXUKY.

4. MonoxxeHus, ycTaHaBAMBatoLWMe AN NUL, UMEKOLNX NN UMEBLLMX CYAMMOCTb, MOABEPraloWMXCS MK
NnoABEepraBLUMXCA YrOJ0BHOMY MpeciefoBaHuIo (3a UCKIYEHMEM KL, YTOJIOBHOE NpecnefoBaHne B
OTHOLLEHUW KOTOPLIX MPEKPALLEHO N0 peabnanTpyoLWMM OCHOBaHMAM) 3@ NPECTYMIEHNS MPOTUB XU3HN 1
300p0BbS, CBOOOAbI, YCTW U JOCTOMHCTBA JIMYHOCTM (38 NCKIIIOYEHNEM HE3AaKOHHOMO NOMeLLEeHNS B
NCUXMATPUYECKUIA CTaLMOHAP, KNeBeTbl U 0ckopbieHuns), NoN0BON HENPUKOCHOBEHHOCTMW 1 NMOJIOBO
c8060AblI MMYHOCTW, NPOTUB CEMbU N HECOBEPLLUEHHONETHMNX, 340P0BbA HaceNeHNs 1 06LLEeCTBEHHON
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HPaBCTBEHHOCTHW, NPOTKB 06LEeCTBEHHON 6€30NaCHOCTU, OrPaHNYEHME Ha 3aHATINE NeJarorM4eckom n MHOM
nNpoheccMoHaNbHON AeATENbHOCTLIO B Chepe 06pa3oBaHMNs, BOCMUTAHUS, Pa3BUMTUSA HECOBEPLUEHHONETHMX,
OpraHu3auny Nx oTAbiXa 1 0340POBEHUSA, MEANLIMHCKOr0 obecneyeHns, CoLunanbHOM 3alnThl 1
coumansHoro obcnyxmnBaHus, B cpepe AETCKO-IOHOLWECKOro CNopTa, KYbTYpbl U NCKYCCTBA C y4acTMEM
HecoBepLUeHHOoNeTHKX, Bblin BBeAEeHbl B TpyAoBON Kogekc Poccunckon ®epepaumnm (ab3aw TpeTunin 4actu
BTOpow cTaTbh 331 1 cTaThsa 351-1) GenepanbHbIM 3aKOHOM OT 23 Aekabps 2010 roga N 387-03. Tem xe
defepanbHbIM 3aKOHOM YacTb NepBas cTaTbu 83 TpynoBoro kofgekca Poccminckon depepauun boina
LOMNOJIHEHA TaKMM OCHOBaHMEM MpeKpaLleHns TPyL40BOro 40oroBopa no o6cTosaTensCTBaMm, He 3aBUCALLMM
OT BOJIN CTOPOH, KaK BO3HWKHOBEHWE YCTAHOB/IEHHbIX AaHHbIM KOOEeKCOM, UHbIM hefepanbHbIM 3aKOHOM
NCK0YaIOLLMX BO3MOXHOCTb UCMONHEHUS paboTHNKOM 0643aHHOCTEN Mo TPYLOBOMY LOroBOpy
OFPaHUYEHUN Ha 3aHATUE OnpefesieHHbIMU BUAaMmn TPYL0BOW AeATEeNbHOCTW. YKa3aHHble U3MeHeHuns
BCTYNuAM B cuiy € 7 aHBaps 2011 roga. defepanbHeiM 3aKoHOM oT 1 anpens 2012 roga N 27-03 B
nepeyeHb BUAOB NPECTYMNAEHNN, cogepXawminca B cTaTbsax 331 n 351-1 TpynoBoro kogekca Poccuinckon
depnepaunmn, 4ONOJHUTESNIbHO BKJHOYEHbI NPECTYMIEHUS MPOTUB OCHOB KOHCTUTYLIMOHHOMO CTPOS 1
6e3onacHOCTM rocyaapcTaa.

OrpaHunymnBasi, Takum obpa3om, Ons yKasaHHbIX UL, 4OCTYN K TPYAO0BOWA OEATENbHOCTY B 3TUX Cepax,
thefepanbHbIN 3aKoHOAAaTeNb NpecnefoBan Lenb 06e30NacuTb XNU3Hb, (PU3NYECKOE U NCUXMYECKOe
3[,0POBbE HECOBEPLUEHHONIETHUX, OrpaauTb OT HEraTUBHOIO BO3LENCTBUSA Ha (DOPMUMPOBAHME UX KaK
NINYHOCTEN, Co3aaTb yCoBus, obecneymBaloLme NoHOLEHHOE NCUXMYECKOE, YXOBHOE, HPABCTBEHHOE 1
(hm3myeckoe pa3BMTNE HECOBEPLLUEHHONETHMX, Kak Toro TpebytoT ctaTtbn 20 (YacTb 1), 21 (vyacTb 1), 22
(4acTb 1) n 38 (4acTb 1) KoHCTMTYumMm Poccminckon ®epepauii U COOTBETCTBYIOLLNE MEXAYHAPOLHO-
npaBoOBble aKTbl.

4.1. YcTtaHaBsMBas ocobble npaBuiia Aonycka K NpodeccnoHanbHOM AesTENbHOCTY 1 OrpaHnynBas TeM
CaMbIM NPaBOo rpaxkAaH Ha cBoBOAHOE pacnopsKeHne CBOMMM CNoCOBHOCTAMU K Tpyay, hefepabHbIi
3aKoHoAaTenb 0643aH HaxoAnTb 6afaHC KOHCTUTYLMOHHO 3alMLLIAEMbIX LLEHHOCTEN, NyBNYHbIX 1
YaCTHbIX MHTepecoB, cobnoAaTh NPUHLMNLI CNPaBEAANBOCTY, PABEHCTBA U COPAa3MEPHOCTH, KOTOpbIe
BbICTYMAIOT B KAYeCTBE KOHCTUTYLIMOHHbIX KPUTEPMEB OLLEHKM 3aKOHOA4ATEIbHOM0 PeryanpoBaHmns npas 1
cBoboa, NCnonb3ys MNpu 3TOM He Ype3MepHbIe, @ TONbKO HeobxoanMble 1 CTPOro 06yCNOBNEHHbIE
KOHCTUTYLIMOHHO 0L4006psSieMbIMU LeNsiMU Mepbl; MPX 3TOM OFpaHUYeHns npae 1 cBobo BO BCAKOM Clly4vae
He OOJDKHbI MoCAraTh Ha CaMo CyLLEeCTBO NpaBa U NPUBOANTL K yTpaTe ero 0CHOBHOIO COAEPXXaHuS.

Takow Noaxon, BbiTekaowmin n3 ctaten 17 (4acTb 3) n 55 (vacTb 3) KoHcTUTyumm Poccuinckon ®epepauuu,
COrnacyeTcs, Kak He0OHOKPaTHO YKa3biBaa KOHCTUTYUMOHHbIN Cya Poccunckon Gegepauum
(mocTaHoBneHns oT 30 okTA6ps 2003 roga N 15-M, oT 14 uons 2005 roga N 9-M, oT 16 ntoHs 2009 ropa N
9-M, o1 27 nioHa 2012 roga N 15-M v ot 21 mas 2013 roga N 10-M, OnpenenerHve ot 3 nonia 2008 roga N
612-0-M), c obLienpr3HaHHbIMU NPUHLUNAMK U HOPMaMU MeXXAYHapOoLHOro npaBa, B YaCTHOCTU CO CTaTbeNn
29 Bceobluen geknapalum NnpaB YenoBeKa, NPOBO3riaLlaloLLen, YTO KaXkAbl Ye0BEK MPU OCYLLECTBAEHNM
CBOWX MNpaB 1 cBOb6OL O0JKEH MOABEPraTLCA TOJIbKO TEM OrPaHUYEHNAM, KOTOPbIE YCTaHOB/IEHbI 3aKOHOM
NCKJIIOYNTESIbHO C LieNblo obecneyeHns foMKHOr0 NPU3HaHMA 1 yBaXKeHUs npas 1 cBobon apyrux u
yO0BNETBOPEHNA CNpaBeaanBbix TpeboaHnn Mopanu, obwecTBeHHOro nopsaka un obuiero
6narococTosHNa B 4EMOKPATNYECKOM 0bLLecTBe.

CnepoBaTeslbHO, OFrpaHMYeHUs Ha AOCTYN K OCYLLeCTB/IEHNIO Nearornyeckon niam nHom
npoteccMoHaNbHON AesTEeNbHOCTY B Chepe 06pa3oBaHUs, BOCMUTAHUS, Pa3BMTUA HECOBEPLLEHHOETHMX,
opraHm3aunm nx oTAbiXa U 0340POBNAEHNS, MEAULUHCKOro obecneyeHmns, coLmansHOM 3auThbl 1
coumnanbHOro obcnyXmnBaHus, B chepe AeTCKO-IOHOLWECKOr0 CnopTa, KyJIbTYPbl M MCKYCCTBA C y4acTUEM
HECOBEPLLEHHOJIETHNX, BBOAMMbIE heaepasibHbIM 3aKOHOAATENEM B LIeNIAX OXPaHbl UX XKN3HW, 340POBbS U
HPaBCTBEHHOCTM, NO CMbICAY CcTaTen 7 (4acTb 2), 19 (4actn 1 n 2), 20 (yacTb 1), 21 (yacTb 1), 37 (4acTb 1),
38 (4acTb 1) n 55 (YacTb 3) KoHcTUTYuum Poccuinckon ®epepaummn, LoMKHb 0becneynBaTh NPUOPUTETHYHO
3alMTy NPaB ¥ 3aKOHHbIX NHTEPECOB HECOBEPLUEHHONETHUX, MPUHUMAs BO BHUMAHMNE UX 3MOLIMOHabHYIO,
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LYXOBHYIO N MHTENNEKTYaNIbHYIO HE3PEN0CTb, HO BMeCTe C TeM HE NPUBOAUTb K HECOPa3MepHOMY
OrpaHUYeHunio Npas 1 cBoboA NnL, OCYLLECTBASIOLWNX TPYAOBYIO AeATENbHOCTb B yKa3aHHbIX Chepax.
4.2. MNonoxeHns ab3aua TpeTbero 4acTu BTopon ctatbmh 331 1 ctaTbmn 351-1 TpyaoBoro Kogekca
Poccuinckon ®epepalmm npeaycMaTpmBatoT 6eCCpoYHbIi 1 6€3yCNOBHbLIN 3aMPeT Ha 3aHATME
npogeccnoHanbHOM AeATENIbHOCTLIO B YKa3aHHbIX B 3TUX MOJIOXKEHUSAX chepax AN WL, KOTOopble MMeT
CyanMOCTb NMBO CYyAUMOCTb KOTOPBLIX CHATa UK MoralleHa, Npu3HaHHbIX BUHOBHBLIMU B COBEPLUEHWM
TSHKKUX 1 0C060 THXKKMUX NPECTYNAEHNI, @ TaK)Xe NPecTynJIeHU cpeaHen n HebonbLION TSXKECTH, BUAbI
KOTOPbIX MepeyncieHbl B 4aHHbIX 3aKOHOMOJIOXEHNSX, PAaBHO KaK 1 JinL, MOABEPraBLUMXCS 3a Takme
NPecTynaeHns YroJloBHOMY NpPec/efoBaHNo, €CN OHO NPEKPALLEHO MO HeEPeabUANTUPYIOLLUM
OCHOBaHMWAM, ¥ JIWL, YrOJI0OBHOE NMpec/ieioBaHNe B OTHOLLEHNN KOTOPbLIX HE OKOHYEHO 1 NPUrOBOP He
BblHECEH. [laHHble 3aKOHOMOJIOXKEHMA B HYaCTW, OrpaHMyMBatoOLLEN NPaBO Ha BLIGOP poaa AeATeNbHOCTU U
npodeccun gns amu, Yo BUHOBHOCTb B COBEPLUEHMMN TSXKKUX U 0COB0 THXKKMX MPECTYMNAEHNIA U3 YuCia
YKa3aHHbIX B 3TUX 3aKOHOMOJI0XKEHWAX, @ NPEeCTYNAeHN MPOTUB MNOI0BON HENPUKOCHOBEHHOCTY 1 MONOBOW
cB06OAbI IMYHOCTM - HE3ABUCUMO OT CTEMEHUN UX TSAXKECTW YCTAHOBIEHA BCTYMNUBLUMM B 3aKOHHYIO CUJTY
NpUroBOpPOM CyAa (Jake ecan BNocaeACTBMM CYAUMOCTb CHATA WK NoralleHa), He MoryT
pacCMaTpMBaTLCS Kak HapyLUaloWme KOHCTUTYLMOHHBIA NPUHLUM COPa3MepPHOCTM.

MOCKONbKY Ha COBPEMEHHOM 3Tane pa3BMTKA 0bLLeCTBa HEBO3MOXHO rapaHTUPOBaTh Hagnexallee
McnpaB/ieHne iMLa, COBEPLUMBLLErO NPeCcTynaeHne, TakuMm 06pa3omM, YTobbl NCKAYNTL BO3SMOXXHOCTb
peunaunBa NpecTynieHni, peaepasbHblil 3aKOHOAATENb, MUHUMU3NPYS PUCKW OS5 XKU3HW, 340P0BbS U
HPaABCTBEHHOCTU MMEHHO HECOBEPLLUEHHONETHNX - OCHOBbLI By AYLLNX NOKONEHWIA U MPK 3TOM Hanbonee
6e33alUMTHON 1 YA3BMMOW KaTeropmm rpa)kaaH, Haxoasilencs nom ocobon oxpaHon KoHCTUTYyLMK
Poccuinckon ®epepaummn (npeambyna; ctatba 7, 4acTb 2; cTaTbs 20, YacTb 1; cTaThd 21, 4acTb 1; cTaThA
22, 4acTb 1; cTaTbs 38, yacTb 1), 6611 BNpaBe orpaHUynTb AOCTYMN K Nefarornyeckon 1 NHom
npodeccnoHanbHOM AesTeNbHOCTH B chepe 06pa3oBaHUs, BOCMUTaHWSA, Pa3BUTNS HECOBEPLUEHHOETHNX,
opraHm3aunm nx oTAbIXa U 0340POBAEHNS, MEQULNMHCKOrO obecneyeHmns, CoUnanbHOM 3awuThbl 1
coumnanbHoro obcnyxmnBaHus, B Chepe OeTCKO-IOHOLWECKOr0 CNopTa, KyJIbTYpbl M MCKYCCTBa C y4aCTUEM
HECOBEPLUEHHONETHNX 411 L, UMEOLWMX UK NMEBLUNX CYAUMOCTb 3a COBEpLUEHME TAXKMX 1 0cobo
TSXKKUX NPECTYNAEHN N3 YACSA YKa3aHHbIX B ab3aLe TpeTbeM YacTu BTOpon cTaTbh 331 u cTatbe 351-1
TpyLoBOro kogekca Poccuinckon degepalny, a Takxxe NpecTyrnjieHnin NpoT1s NoaoBoM
HEeNnpUKOCHOBEHHOCTMW 1 MOI0BOI CBOGOALI IMYHOCTU, CaM (haKT COBEPLUEHNS KOTOPbIX - B CUY
ocobeHHoCcTeln 06beKTa NocsAraTenbCTBa, TAXKECTW NOCAEACTBUA TaKUX NPECTYMNJIEHUN - CBUAETENbCTBYET
06 0nNacHOCTW, KOTOPYIO 3TW KA MOryT NPeACcTaBAAaATb AN XKU3HW, 340P0BbA N HPABCTBEHHOCTU
HECOBEPLLUEHHOIETHUX.

4.3. KoHcTuTyuma Poccunckon ®epepauim, 4onyckas B Cuay ctatbl 55 (4acTb 3) B OTHOWEHMW nuL,
NUMeLLNX CyAUMOCTb, BO3MOXXHOCTb 3aKpenseHunsa henepasibHbiM 3aKOHOM onpefeneHHbIX,
COXPaHSIOLLNXCSA nocne oTOLITUS MMU YIrOSIOBHOrO HakKa3aHUs AOMOJAHUTENbHbLIX 0BpeMeHeHNn, KOTopble
06yC/I0BNIEHbI B TOM YMC/1e 0BLLECTBEHHON OMACHOCTbLIO TaKMX UL, afleKBaTHbI €/ 1 CBA3aHbI C
00643aHHOCTbIO HECTW OTBETCTBEHHOCTb 3@ BMHOBHOE MOBELEHME, BMECTe C TeM TpebyeT 6e3yCnoBHOro
cobnilofeHns NpeayCMOTPEHHbIX €10 FapaHTUI IMYHOCTM U UCXOANT N3 HeobxoanmocTn obecnevyeHuns
CNpaBeaMBOCTM COOTBETCTBYHOLLNX OFPAHUYEHUI, NX COPA3MEPHOCTY 3aLLMLLAEMbIM KOHCTUTYLIMOHHbIM
LeHHocTaMm (MocTaHoBAeHNe KoHcTuTyumnoHHoro Cyna Poccuinckon ®depepaunm ot 19 mapta 2003 roga N
3-N).

/13 nprBeaeHHON NpaBoOBOM NO3NLUN CleyeT, 4TO heaepabHbll 3aKOHOAATE b BNPABE OrPaHNYnTb
[OCTYN K paboTe C HeECOBEPLUEHHONETHUMY JILLAM, UMEIOLLUM NN UMEBLUMM CYAMMOCTb U 3@ UHble
NPecCTyNAeHNs, MOMUMO TSXKKUX U 0COB0 TSHKKUX MPECTYMNIEHNIA U3 YNCa yKa3aHHbIX B ab3ale TpeTbeM
YyacTn BTopon cTaTbk 331 1 cTtaTbe 351-1 TpyaoBoro kogekca Poccuinckon Genepauun, a Takxe
NPeCTyNJeHN NPOTMB MOJIOBOWN HEMPUKOCHOBEHHOCTU 1 MOMOBOW CBOBOAbI IMYHOCTH, - €CIN UMEKDTCA
ybennTenbHble 0OCHOBaHNS NoiaraTb, YTO COBEPLUMBLLEE TaKoe NpecTynfieHne nmuo, byab OHO AONYLEHO K
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nefarorn4eckon uav NHOM NPogeccnoHanbHON AeATeNbHOCTY B cdhepe opraHmnsaumm oTabixa u
03[10POBNIEHNS HECOBEPLUEHHONETHUX, UX MEAMNLIMHCKOr0o obecrneyeHuns, CoLMaibHON 3alLnThl 1
coumnanbHOro obcnyxmnBaHus, B chepe OeTCKO-IOHOLWECKOr0 CNopTa, KyJIbTYpPbl M MCKYCCTBA C y4acTUEM
HeCOBepPLUEHHONIETHUX, NPeACTaBAAET NOTEHUMaNbHYIO YIPo3y 4SS UX XU3HW, 300P0BbA U
HPaBCTBEHHOCTM.

BMecTe ¢ TeM OTHIOLb He KaXXA0e 13 LOCTaTOYHO LWMPOKOro NepeyHs BUAOB NPeCTynaeHni,
3aKpensieHHoro B ab3ale TpeTbeM YacTu BTopon cTaTbh 331 1 cTaTbe 351-1 TpyAoBOro KoJeKkca
Poccninckon ®degepaunn (Hanpmumep, Takue NpPecTyrniaeHns NnpoTune obLecTBeHHON H€30MacHOCTK, Kak
npenycMoTPeHHbIe YaCTblo NepBol CTaTbk 215 "HapyweHne npaBunn 6€30nacHOCTU Ha 06 beKTax aTOMHOW
3HepreTUKN" nam 4acTblo NepsBon cTaTby 215-1 "MpekpalleHne nan orpaHuYeHre nofadm 31eKTpUYecKon
3Heprum mbo OTKAKYEHME OT APYrUX UCTOYHNKOB XM3HeobecneyveHna" YK Poccuinckon depepauun), B
paBHOW Mepe MOXeT BbITb cofepXaTesibHO YBA3aHO C HEBO3MOXXHOCTbIO OCYLLECTBAEHMS COBEPLUMBLUUMU
nX nMuaMmn NpodeccnoHaibHON AeaTeNbHOCTY, Npeanonaratowen peryasapHblie u HenocpeaCcTBEHHbIE
KOHTaKTbl C HECOBEPLUEHHONETHUMN.

4.4, MNpeKpalleHne yroaoBHOro npeciefoBaHns No HepeabuanTmpyoLmnmM 0CHOBaHUAM caMo no cebe He
NCK0YaeT NOTEHUMASbHYIO OMACHOCTb MLa, B OTHOLLEHWW KOTOPOr0 YrofIOBHOE NpecneoBaHmne He 66110
L0BeeHO [0 BblHeCeHWs cyaoM npurosopa. Kak ykasan KoHcTutyumorHbii Cya Poccuiickon ®epepaumm B
nocTaHoBNeHUsAX oT 28 okTa6ps 1996 roga N 18- n oT 14 utona 2011 roga N 16-I1, oTka3 B BO3OyXAeHUU
YyrosI0BHOMO Aiefla Uan ero npekpalleHne B CBsA3M ¢ 0CBOHOXKAEHNEM NnLLa OT YrONOBHON OTBETCTBEHHOCTU
N HaKa3aHus No HepeabnaMTpyLWeMy OCHOBaHMWIO He BAEKYT MPU3HaHUE ero BUHOBHbLIM U HEBUHOBHbIM
B COBEPLUEHUN NPeCTYNeHns; NPUHNMaeMoe B TaK1X Cy4asx npoueccyasbHoe pelleHne He nogmMmeHseT
coboi NpuroBop Cya 1 No CBOEMY COAEPXKaHMIO U MPaBOBbIM MNOCNEACTBUSAM He ABASETCSH aKTOM, KOTOPbIM
yCTaHaBANBAETCA BUHOBHOCTb NOA03peBaeMOro (06BNMHAEMOro) B TOM CMbIC/IE, KaK 3TO MpeayCMOTPEHO
cTaTben 49 KoHcTutyumm Poccniickon ®epepaumm; nofobHOro pofa pelueHns KOHCTaTUPYIOT 0TKas oT
JanbHeNWero AoKa3biBaHWS UAN pacCMOTPEHMS BONPOCa 0 BUHOBHOCTM ANLA, HECMOTPS Ha TO 4TO
OCHOBaHWA N5 OCYLLEeCTB/IEHUS B OTHOLUEHWW HEro Yro0BHOMO Npec/ieloBaHUs CoXpaHsTcsa. Hanpumep,
B C/ly4ae npekpalLeHns yroaoBHOr0 NpecnefoBaHns B CBA3N C UCTEYEHNEM CPOKa AaBHOCTU BOMPOC,
MOXXeT S TaKoe NNL0 NPefCcTaBAATb ONAaCHOCTb A5 XU3HU, 340P0BbA U HPABCTBEHHOCTU
HEeCOBepLUEHHOJIETHNX, OCTAETCA HEMPOSCHEHHbIM, YTO - UMes B BUAY NPUOPUTET 3aLluUThl Npas
HECOBEPLUEHHONIETHUX - HE NCKJI0YaeT BO3MOXHOCTb OrpaHnYeHns npaea 3TOro Anua Ha AOCTyn K
TPYLOBON AeATENbHOCTY, CBA3@HHON C HENOCPEACTBEHHLIMY PErYASAPHLIMW KOHTAKTaMu C
HECOBEPLUEHHONIETHNMI, fa)XKe NPU OTCYTCTBMM BCTYMMBLLErO B 3aKOHHYIO CUJTy MPUroBopa.

Ho ecnun Takoe HOPMaTUBHO 3aKpernieHHOe OrpaHnYeHmne B HacTu, OTHOCALLLENCS K onpefesieHHbIM
CcoCTaBaM MpecTynneHWin, He 0TBEYAET KOHCTUTYLIMOHHOMY KPUTEPUIO COPa3MepPHOCTU, TO NPY MPoHmnX
PaBHbIX YC/I0BUSX YK€ He MeeT 3Ha4YeHns, NMPYMEHEHO OHO B pe3yfibTaTe (Ha OCHOBE) Npurosopa cyaa
WM aKTa 0 NpeKpaLLeHny npecnefoBaHus No HepeabuanTUpyoLLeMy OCHOBaHNIO.

Kpome Toro, Npu oLeHKe NoJIOXKEHU NyHKTa 13 YacTu nepBoi cTaTby 83, ab3aua TPeTbero 4acTu BTOPOMN
ctatbn 331 n cTaTtbm 351-1 TpynoBoro kogekca Poccmnckon ®epepaumm B OTHOLWEHWUN UX LENCTBUS BO
BPEMEHM 1 MO KPYry AnL CnefyeT y4nTbiBaTh, 4TO, HE BO3paXkas MPOTMB MPEeKpaLLEeHNS YrOIOBHOIO
npecnefoBaHNa N0 HepeabnaMTMPYIOLWEMY OCHOBAHMIO (a MPU HAaNNYUN TaKNX BO3PaXKEHUI NpekpaLleHme
YrO/I0BHOMO NpeciefoBaHNs CoOrnacHo Yactu BTopon ctaTbn 27 YK Poccuinckon depepaunn He
LOMNYCKaeTCs), MU0, NOA03peBaBLIeecs Uiy 00BNHSABLLEECS B COBEPLUEHWNMN NPECTYMJIEHNS A0 BCTYMNIEHMNS
defepanbHOro 3akoHa oT 23 fekabpsa 2010 roga N 387-®3 B cuay, He MO0 NpeaBMAETbL NOCNEACTBUN
npoLeccyasbHON NO3ULNN, KOTOPYIO OHO 3aHMMasio BO BPEMS MPON3BOACTBA MO YroJ0BHOMY Aeny, Ans
CBOEN TPYLOBOWN AEATENLHOCTH.

B3amMMoCBsi3aHHbIe MON0XKEHNS NyHKTa 13 YacTu nepBon cTaTbk 83, ab3alla TpeTbero YacTu BTOPON CTaTbU
331 n ctaTby 351-1 TpyaoBoro koaekca Poccunckon depepaunn He yHUTLIBAKOT U CNeLnduKky
npekpaLLeHns yroaoBHOro npecnefoBaHus No HepeabunnTUPyLLMM OCHOBAHUAM MO AeflaM YaCTHOro
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00BUHeHNA (YacTb NepBas cTaTbM 115, YacTb nepBas cTaTbh 116 1 YacTb NepBas cTaTbh 128-1 YK
Poccuiickon ®epepalimmn), KOTopble BO3OYXAAOTCA HE MHAYe Kak Mo 3asBNeHMI0 NoTepneBsLuero (ero
3aKOHHOro NpeLCTaBUTENS) U B CAyYae NPUMUPEHNSA NOTepneBLUEro ¢ 06BMHAEMbIM nognexaT
npekpaLleHunto (4acTb BTopas cTaTbk 20 1 YacTb NepBas cTaTbh 318 YIK Poccuinckon degepaunn). Mpu
3TOM (peiepanbHblil 3aKOHOAATESNb UCXOAMA U3 TOFO, YTO Takue NPecTyrnieHns 0THOCATCS K YACTY He
NPeacTaBNSAOLWMX 3HAYNTENBbHON 06LWEeCTBEHHOM onacHOCTU (MocTaHoBAeHUEe KOHCTMTYUMOHHOro Cyaa
Poccuinckon ®epepaumm ot 27 ntoHa 2005 roga N 7-M).

MOCKONbKY yrofioBHble Aefia YacTHOro 06BNHEHNA noaaexxaT 06a3aTelbHOMY NPeKpaLLeHNto B CBA3N C
NpYMUpPeHNeM noTepnesLlero ¢ 06BNHAEMbIM, CyA B 3TUX C/lyHasax 06CTOATENbCTBA YrONOBHOIO fena He
paccMaTpuBaeT U PAaKTUYECKU He YCTaHaBMBAET HaJIM4YMNA UM OTCYTCTBUA Kak CaMOro AesfHus, Tak 1
WHbIX NPU3HAKOB COCTaBa MPEeCTYINJIeHUS, U, COOTBETCTBEHHO, NMPECTYMNHOr0 XxapakTepa NnosefeHns nuua,
obBuHAemoro no geny. Yactb TpeTba cTaTbh 321 YIK Poccuiickon ®enepaumm npefycMaTpusaeT
BO3MOXXHOCTb COe[IHEHWS B O4HOM NMPON3BOLCTBE PAaCCMOTPEHNS 3asBIeHUS MO YroJIOBHOMY fesy
4acTHOro 06BUHEHUS C PaCCMOTPEHMEM BCTPEYHOr0 3as8B/eHns. B TakoM ciydae nogasLlume ux anua
Yy4acTBYIOT B YrOJIOBHOM Cy[,0MNPOMN3BOACTBE OQHOBPEMEHHO W B KAa4eCTBe YaCTHOro 06BMHUTENSA 1 B
KayecTBe NoAcyamMoro. COOTBETCTBEHHO, MPU NPUMUPEHUN CTOPOH W NPeKpaLLeHnn yrosioBHOro fena
npekpaLaeTcs - npuyem 6e3 kakoro-nmbo 060CHOBaHMS NO CyLLECTBY - U YrOJIOBHOE Npec/iejoBaHNE B
OTHOLLEHUN 06ounx L.

5. MyHKT 13 yacTu nepeon cTaTbk 83 TpynoBoro kogekca Poccuinckon degepalmm - B CUCTEMHOM
eanHCTBe C ab3auem TpeTbMM YacTu BTOpon ero ctateh 331 n cTatben 351-1 - npeanonaraet
6e3ycnoBHoe (B 06d3aTeNlbHOM NOpsAAKe) YBOAbHEHME NOOOro NprBAEKaBLUErocs K yroJIoBHOM
OTBETCTBEHHOCTM 3a CoBepLUeHMne Noboro 13 ykasaHHbIX B 3TUX 3aKOHOMON0XKEHUAX NPeCTYneHn nmua,
B TOM YMCJie 3aK/II0HUBLUEr0 TPYLOBOM LOr0OBOP A0 BCTYNeHUs B cuiy ®efepanbHOro 3akoHa oT 23
nekabps 2010 roga N 387-03, He3aBUMCUMO OT Kakux Bbl TO HU 66110 06CTOATENLCTB (KPOME NpeKkpaLLeHns
Aena no peabuanTmpyowmnuM 0CHOBaHUSM).

MexZay TeM nnua, CyaANMOCTb KOTOPbIX CHATA WK NorawleHa mbo yronoBHoe npeciefoBaHne B
OTHOLUEHWW KOTOPbIX MPEKPaLLEHO MO HeEPeabnANTPYIOLWUM OCHOBaHMAM 32400 40 BCTYMEHUS B CUTY
depepanbHOro 3akoHa oT 23 fekabpsa 2010 roga N 387-®3 1 KoTOpble 3apeKoMeHA0BaNun cebs Kak
nobpocoBecTHble paboTHUKK, BOOUANCH 3HAYUTENbHBLIX TPYAO0BLIX YCNEX0B U He Bbiin 3aMeYeHbl B
NOMbITKax MPUYNHUTL Bped HECOBEPLUEHHONETHNM, XECTOKOM 06paLLeHNN C HAMU WM B aMOPasibHOM
NoBeAEHNN, B TaKOM CJly4ae C TOYKM 3peHNs AeCTBOBaBLUEro TOrAa 3aKOHO4aTeNbCTBa HE MOrn
paccMaTpMBaTLCA Kak MoAsiexxallme yBoJIbHEHUIO M0 OCHOBaHWIO, BBeleHHOMY PefiepaibHbIM 3aKOHOM OT
23 pnekabpsa 2010 roga N 387-93. TeM He MeHee TaKue nnLUa, KOTopble MPOAO/IKUTENBHOE BPEMS YCMELLHO
OCYLLECTBASSIM Nefarorniyeckyto 1 nHyt npodeccmoHanbHyo AeaTelbHOCTb B chepe obpa3oBaHus,
BOCMUTAHNSA, Pa3BUTNA HECOBEPLLUEHHONIETHNX, OPraHn3aLnm ux oTAabIXa U 0300POBAEHUSA, MEOULMHCKOrO
obecneyeHns, COLMaNbHON 3alUNThI K COLMANLHOrO 06CyXUBaHWA, B Chepe [eTCKO-IOHOLIECKOro CnopTa,
KYNbTYPbl U UCKYCCTBA C y4aCTUEM HECOBEPLUEHHONETHUX 1 MOBEAEHNE KOTOPbIX HE AaeT OCHOBAHW
nonaraThb, 4TO OHM NPEACTABAAT KaKyto-1Mbo 0MacHOCTb A5 XU3HW, 340P0BbA Y HPABCTBEHHOCTM
HEeCOBEPLUEHHOETHMX, B CMAY NMyHKTa 13 4acTn nepBown cTaTbmh 83, ab3ala TpeTbero 4acTu BTOPON CTaTby
331 n cTtatbmk 351-1 TpynoBoro kogekca Poccuiickon Pegepaunn NognexaT YBoJbHEHUIO, Npuyem be3
npenocTaBNeHNs Kaknx-nnbo rapaHTum.

Mpn paccMOTPEHUN NCKOBBIX TpeboBaHNU Taknx PpaboTHUKOB O BOCCTAHOBJIEHWM Ha paboTe nan n3MeHeHnn
hOpMYNNPOBKY MPUYUHBI YBOSIbHEHMWS CY A - B CUJTY MMMEPATMBHOCTU HOPMbI MYHKTa 13 yacTu nepsow
cTaTbn 83 TpygoBoro kogekca Poccninckon degepaunm - HE MOXET Y4eCTb BCEM0 KOMMJEKCa CBA3AHHbIX C
YBOJIbHEHNEM 0O6CTOATENLCTB M BNPaBe NPOBEPUTL Wb COBN0AEHNE ero npouenypsl. Mpu 3ToM
hopManbHoe NoATBEPXKAEHMNE OAHOMO TOJIbKO (akTa NpuBAeYeHNs YBOJIEHHOro paboTHKKa K YrON0BHOM
OTBETCTBEHHOCTM 3a COBepLUEHUNE NobOoro N3 nepeyvncieHHblx B ab3aue TpeTbeM YaCTu BTOPOW CTaTby 331
n ctatbe 351-1 TpyaoBoro kofekca Poccuinckon ®epepaLimm NnpecTynaeHnin, HeCMOTPSA Ha TO YTO ero
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CYAMMOCTb K MOMEHTY YBOJIbHEHNS Bblfla CHATA WK NoraweHa ibo yrosoBHOE NpeciefoBaHne
npeKpaLLeHo no HepeabunnTrUpyoLMM OCHOBaHMAM, ABASETCS 4OCTATOYHLIM 4111 0TKa3a B
YyL0BNETBOPEHUN NCKOBbIX TpeboBaHWi (YTO NOATBEPXKAAETCA CYAEeOHbIMY PELIEHNAMIN, MPUHATLIMU B
OTHOLUEHUW FpaXkK[aH - 3asBuUTeNIen No HacToAweMy aeny).

CoOTBETCTBEHHO, Cy[, HEe NMEEeT BO3MOXHOCTU NPUHATbL BO BHUMaHWE 1 Takne CyLLeCTBEHHbIe 4)1a Aea
06CTOATENbCTBA, KaK B U CTEMEHb TSXKECTU COBEPLUEHHOr0 MPeCcTynieHuns, dopMa BMUHbI, MOBELEHNE
JiMLa nocJie coBepLueHns NpecTyrnieHns, B TOM Y1C/e ero fesaTeslbHoe packasHue u cTpemsieHme
3arfagnTb NPUYNHEHHBIN Bpes, AaBHOCTb COBEPLUEHMA NPECTYMNeHNs, Nocaeayowee 0THOLWEHne
YBOJIEHHOI 0 K MCMOJIHEHMIO NPOECCUMOHANbHBLIX 0643aHHOCTEN, N UHbIE (DAKTOPLI, UMEIOLLME 3HAYeHNE NS
OLLeHKIM BO3MOXHOCTHU - C TOYKU 3pEHMS 3allnThl FapaHTUPOBaHHbLIX KOHCTUTYLMen Poccuinckon deaepaum
npaB HECOBEPLLUEHHONIETHMX - NPOLOSKEHUSA 3TUM JINLLOM Nefarormnyeckon n MHowm NpoecCcnoHanbHom
LesATeNbHOCTH B Chepe obpa3oBaHUs, BOCMUTaHUSA, Pa3BUTUA HECOBEPLLEHHOIETHMX, OpraHn3aLnm nx
OTAblXa N 0340POBAEHNSA, MEANLNHCKOrO obecneyeHuns, CoUManbHOM 3aLlUTbl U COLMaIbHOTO
obcnyxmBaHus, B chepe LETCKO-IOHOLIECKOr0 CNopTa, KYAbTypbl M MCKYCCTBA C y4aCTUEM
HeCOBEPLUEHHOIETHNX, eC/IN TaKaa AesATesIbHOCTb CBA3aHa C HEMOCPeACTBEHHbIMU U PEryAspHbIMU
KOHTaKTaMun C HUMKW. B pe3ynbTaTe paboTHMKW, YBONEHHbIE MO OCHOBAHWIO, MPEAYCMOTPEHHOMY MYHKTOM
13 yacTu nepBont cTaTby 83 TpyaoBoro kofekca Poccuinckon ®efepaLmm, He NOAyYaloT peasbHYo
cynebHyto 3almnTy, KoTopas, He byayyn hopManbHOW, 10JXKHA rapaHTMPOBaTh 3P eKTNBHOE
BOCCTaHOBJIEHWE B MpaBax B COOTBETCTBUM C 3aKOHOAATESIbHO 3aKperyieHHbIMU KpUTepruamm
(mocTtaHoBneHusa KoHcTutyumoHHoro Cyaa Poccuinckon ®eapepaunm ot 11 mas 2005 roga N 5-M, ot 20
teBpasna 2006 roga N 1-M, o1 5 cpespansa 2007 roga N 2-I1 v ap.): BOCNO/b30BaBLLUMCL CBOUM NPaBOM Ha
obpalleHune B CyA 3a pa3peLleHneM UHAUBMAYANLHOrO TPYA0BOIro Criopa, Takon paboTHUK nmeeT
BO3MOXXHOCTb 06)KanoBaTb TOJIbKO CaMy MpOoLEenypy YBOJbHEHWS, HO HE ero OCHOBaHMWe. B Takoin xe, no
CyLLeCTBY, NPaBOBOM CMTYyaLMM OKa3bliBalOTCS Npy obpalleHnmn B Cy 1 AnLa, KOTOpbIM B cuay ab3aua
TpeTbero 4YacTu BTopon ctaTtbn 331 n ctaTbmn 351-1 TpynoBoro kogekca Poccuinckon degepaumm 0TKa3aHo
B Npueme Ha paboTy.

6. MonoxxeHns nyHkTa 13 YacTu nepeon cTaTbk 83, ab3aua TpeTbero 4acTn BTOpPoOW cTaTbh 331 1 CTaTbK
351-1 TpynoBoro koaekca Poccuiickonn degepaumy B UX CUCTEMHOW CBS3M YCTaHaBAMBAOT 0053aTeNbHbIN 1
6e3yCnoBHbIA 3aNpeT Ha OCYLLEeCTBIEHNE nejarornyeckon n MHOM NpoeccMoHaNbHON AeATeNbHOCTH B
cthepe 0bpa3oBaHMA, BOCMMTAHNA, Pa3BUTUS HECOBEPLUEHHONIETHUX, OPraHM3aLMm Ux oTAbIXa U
03[10POBNIEHNS, MEAMNLIMHCKOr0 0becneyeHns, CoLManbHON 3allnThl K COLMANLHOr0 06CNyXunBaHus, B
chepe AETCKO-IOHOLECKOro CnopTa, KyabTypbl M UCKYCCTBA C Y4aCTMEM HECOBEPLLUEHHONETHMX, @ PaBHO
npekpaLieHve Tpy40BOro OroBopa He TOJIbKO NPUMEHUTENBHO K JInLaM, OCYXXAEHHbIM MO NPUroBopy cyna
3a COBepLUEHMNe YKa3aHHbIX B AaHHbIX 3aKOHOMOIOXEHWAX NPECTYNAEHUN, HO U MPUMEHUTENLHO K nLaMm,
Yron0BHOE npecsjefoBaHNe B OTHOLLEHUN KOTOPbIX 3@ COBEPLUEHMEe TaKMX NPeCcTYrnjeHnn He 3aBepLUeHo,
MPUTOM YTO OHO MOXKET 3aBEPLUNTLCS KaK BbIHECEHWEM 0BBUHUTENLHOMO MPUIrOBOPa MM NpeKpaLleHneM
YrosI0BHOIO AeNa No HepeabuanTrpyoLmMM 0CHOBaHMAM, TakK U NOCTAHOBJIEHNEM OMpaBAATENbHOMO
NpuUroBopa WAn NpekpaLleHnem yroaoBHOr0 Aena no peabnnnTupyowmum 0CHOBaHUAM (B TOM B YucCie B
CBS13U C HEJOKA3aHHOW NPMYACTHOCTbLIO INLA K COBEPLUEHWIO NPECTYMIEHUS NN TOSIKOBAaHNEM COMHEHWI B
BMHOBHOCTM AnLia B €r0 Nonb3y).

N3 ctaTent 49 n 54 (YacTb 2) KoHCTUTyumnn Poccninckon ®egepauum n 0CHOBaHHOW Ha HUX MPaBOBOW
nosnumn KoHctntyumnoHHoro Cyna Poccuinckon ®epepaumm (MoctaHoBneHme ot 14 miona 2011 roga N 16-
M) BbITeKaeT, 4To cobnogeHme yHAaMeHTaIbHbIX MPOLECCYyabHbIX FapaHTUN NpaB NMYHOCTU, BKAKOYas
npe3yMnuunio HEBUHOBHOCTY, AO/HKHO obecneynBaTbCsa U NPU paspeLleHn BoNpoca 0 NpekpaLeHnun
Yyro/I0BHOMO Aefla No HepeabnanTupylowemMy OCHOBaHWIO; MPUHUMas peLlleHmne 0 NpeKpaLLeHnn YyroaoBHOMO
fena Ha focyfebHbix cCTafnax yroloBHOro npoLecca, KOMNeTeHTHbIe roCyLapCTBEHHbIE OpraHbl LOMKHbI
NCXOAMTb U3 TOrO, 4YTO ML, B OTHOLLEHUM KOTOPbIX NPEKpaLLeHo YroioBHOe npeciefoBaHne, BUHOBHbIMY
B COBEPLUEHUNN MNPECTYMNIEHNS HE MPU3HaHbI, @ 3HAYMT, U HE MOryT BbiTb Ha3BaHbl TaKOBLIMYU, - B
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KOHCTUTYLIMOHHO-NPaBOBOM CMbIC/IE 3TW M@ MOTYT CYATATLCA NLWb NPUBJEKABLUNMMUCS K Y4aCTUIO B
Yro/N0BHOM Cy[l0NPOM3BOACTBE Ha COOTBETCTBYIOLLEN CTaann BBUAY BblABUXEHNS NPOTUB HUX MOLO3PEHNUA
1 06BMHEHNS.

O6uee 1 6e3ycIoBHOE OrpaHWYeHNE NpaBa Ha 3aHATME Nefarornyeckon nnn NHon NnpogeccuoHanbLHoOM
LNesATeNbHOCTbIO B chepe obpa3oBaHUs, BOCMUTAHUSA, Pa3BUTUS HECOBEPLLUEHHONETHMX, OpPraHn3aLnm nx
OTAbIXa N 034,0POBNEHNSA, MEANLNHCKOrO obecneyeHuns, CoumnanbHOM 3aLnTbl U COLMAIbHOTO
obcnyXmBaHus, B chepe LEeTCKO-IOHOLLIECKOro CropTa, KYAbTypbl K MCKYCCTBA C y4aCTUEM
HeCOBEPLUEHHONETHNX 414 UL, B OTHOLIEHNM KOTOPbIX OCYLLECTBASETCA YroJ0BHOE NpecsiefoBaHne (BHe
3aBMCMMOCTM OT TOr0, KakMM pe3ysibTaTOM OHO 3aBEPLUMNTCA), He cornacyeTcs co ctaTben 49 (YacTb 1)
KoHcTuTyumm Poccniickon depepaunn, B COOTBETCTBUM C KOTOPOMN KaXKabl 06BUHAEMbIN B COBEPLUEHNN
NPECTYNeHNS CHUTAETCA HEBMHOBHbIM, MOKa €ro BUHOBHOCTb He ByAeT AoKa3aHa B NPeayCMOTPEHHOM
(hefepanbHbIM 3aKOHOM MOPSALKE U YCTaHOBJIEHa BCTYMMBLUMM B 3aKOHHYIO CMJY MPUIOBOPOM CYy[Aa, a
Tak)Xe He oTBeYaeT 0bLenpaBoBbIM MPUHLMNAM CNPaBeaMBOCTY, PaBEHCTBA U COPa3MePHOCTH
orpaHnyeHun npas n ceobos.

CTpemneHue hegepasnbHOro 3aKoHoAaTeNs OrpaanMTbh HECOBEPLLUEHHOETHNX OT PUCKa NOABEPrHYTbCA
NPecTynHbIM NocAraTeNbCTBaM UM NCUXONOrMYECKOMY AABJIEHUIO CO CTOPOHbI JhLa, NOA03PEeBaEMOro nu
06BMHAEMOro B COBEPLUEHMNIN NPECTYNEHNS, €CM NMPUMEHAeMasn K 3TOMY MLy Mepa npeceyeHuns He
NCK0YaeT NPOAOIKEHUS TPYLOBOW AeATENbHOCTM, CaMo NMo cebe cornacyeTcs C KOHCTUTYLUOHHO
npr3HaBaeMbIMU LLeS MU BO3MOXKHbIX OrpaHUYeHnin npaB 1 cBoboA YenoBeka v rpaxkfaHuHa (ctatbs 55,
YyacTb 3, KoHCTUTYuum Poccunckon depepaunn).

BMmecTe € TeM, y4nTbIBasA, YTO YroJIOBHO-NPOLECCyaslbHOMY 3aKOHOLAaTeNbCTBY U3BECTHbI MHCTUTYThI
(Hanpumep, BpeMeHHoe OTCTPaHeHWe OT AOJIKHOCTH), MPYMEHeHUe KOTOopbIX No3B0ans0 66l 0be3onacnTb
HeCOBEpPLUEHHOIETHNX OT BO3MOXKHOIO MPECTYMNHOro nocaratesbCTBa U HEraTUBHOMO BO3AENCTBMA Ha HUX
nofo3peBaeMbix, 06BUHAEMbIX, NOACYANUMbIX BE3 NPUHATUS PeLIeHWUA, BAEKYLLUX NPeKpaLLeHne TpyLOBbIX
OTHOLUEHW A0 BCTYMNIEHNA B 3aKOHHYI0 CUJTy NPUIrOBOpPa, NpeanucaHne nyHkTa 13 4acTu nepBon CTaTby
83, ab3aua TpeTbero 4acTu BTopon cTaTby 331 1 cTaTbm 351-1 TpyLOBOro KoAeKca POCCMICKOW
depnepaumm BeLEeT K HECOPA3MEPHOMY OrpaHNYEHNIO MpaB, rapaHTMpyeMbix cTaTbamn 37 (4acTb 1), 46
(4acTb 1) n 55 (4acTb 3) KOHCTMTYuUMKM Poccmnckon ®enepau, NOCKOAbKY B JAHHOM Ciyyae
npekpaLleHe TPyAOBbIX OTHOLLEHUI pacCcMaTpuBaeTCa Kak 6e3ycnoBHoe NocneACcTBME HavYana yrojoBHOMO
npecsiefoBaHus.

7. B cuny 3akpenneHHbix KoHcTuTyumen Poccuninckon ®epepaLimen NpuHLUNOB CNPaBeaMBoCTH,
IOPUANYECKOro paBeHCTBa (Mpeambyna, ctaTtbs 19) N KOHCTUTYLUMOHHON 3aKOHHOCTU (CTaTbn 4, 15 1 120)
OCHOBAHHbIX Ha HMUX NPaBOBbIX No3Munn KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaunm
(MocTtaHoBneHune ot 20 anpens 2006 roga N 4- v Ap.) NpaBoNpuUMeHUTEIbHbIE OpraHbl, B TOM YUCe Cyabl,
He MOryT He Y4MTbIBaTb BOJIIO (hefepasibHOro 3aKOHO4aTeNs, Bblpa>eHHY0 B HOBOM YrO/I0BHOM 3aKOHe,
YCTPaHSAIOLLEM WM CMATYAIOLLEM YTOSIOBHYIO OTBETCTBEHHOCTD, T. €. ABASAIOLLEMCH aKTOM, KOTOPbIN No-
HOBOMY OMpeaenseT XxapakTep U cTeneHb 06LLeCTBEHHOW ONACHOCTM TeX UK NHbLIX MPeCcTYNAeHUA n
NpaBoBOW CTaTyC UL, X COBEPLUUBLLMX.

CoOTBETCTBEHHO, BOJIA (hefepasibHOr0 3aKoHOAaTeNsd AOJKHA YHUTLIBAaTLCA U NPU MPUMEHEHNN UHbIX,
NMOMKMO YroJI0BHOIr0, 3aKOHOB, NpefyCMaTpUBAOLLMX NPaBOBble MOCNeACTBUS COBEPLUEHUS NNLOM
YyrO/I0BHO Haka3yeMoro AesHUs, B TOM Y1Cae Npy NPYUMEHEHNN B3aMMOCBS3aHHbIX MON0XEHUN NyHKTa 13
YacTn nNepBon cTaTbn 83, ab3aua TpeTbero YacTu BTopon ctaTbk 331 1 cTtaTbn 351-1 TpyaoBOro Kogekca
Poccuiickon ®epepalmun. B npoTUBHOM Cnyyvae nuua, NOABEPrHyThie YroJ0BHOMY NpeciefoBaHunIo 1
OCY>)XAEHWIO 40 NPUHATUSA YrOJI0BHOIO 3aKOHa, YCTPaHAOLWErO YroJ0BHYO OTBETCTBEHHOCTbL, NoANaLasam
6bl MoA, yCTaHOBMEHHbIE B TPYA0BOM KoAekce Poccuinckon ®egepaumm orpaHnYeHns, Haxoaacb B HEPABHOM
MOJIOXKEHUN C TeMU JIMLLaMUN, KOTOPbIe COBEPLLUWUIIA aHaJIOTUYHbIe AeAHNS NOoCsie BCTYMJIEHUS B CUJTy HOBOIO
YrO/I0BHOMO 3aKOHa, UCKJI0YaloLLLEero BO3MOXHOCTb YroJI0BHOMO NpecneoBaHna U OCYyXXAEHNA OaHHbIX UL,
Nno NpPUroBopy Cyfia, U Ha KOTOPbIX YCTAaHOBJIEHHbIE TPYLOBbIM 3aKOHOLATE/IbCTBOM OrpPaHUYEHNS YXKe He
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pPacnpoCcTpaHANNCh bbl. TeM CaMbIM HapyLaanuchb bbl yKa3aHHbIE KOHCTUTYLMOHHbIE MPUHLMMBI 1
BbITEKAKOLWME U3 HUX KPUTEPUN SENCTBMA 3aKOHA BO BPEMEHMW M MO KPYry AL, B CUTY KOTOPbIX
CoBepLUeHMe OesHNs, KOTOpoe BNOC/eACTBUN YTPaTWII0 YyroI0BHO-MPABOBYIO OLEHKY B Ka4eCTBe
NPECTYMNHOro, HEe MOXKET CAYXXUTb TaKUM XKE OCHOBAHWEM [/ YCTaHOBIEHNS OFPaHNYeHNsa TPYAOBLIX Npas,
Kak CcoBepLUeHue npecTynieHns. 3To TpeboBaHne pacnpoCcTpaHAeTCs Ha BCE AEKPUMUHANN3UPOBAHHbIE
AeAHNS He3aBUCUMO OT BPEMEHM UX COBEPLUEHMNSA 1 HA BCEX JIUL, B TOM YUC/E TeX, B OTHOLEHUN KOTOPbIX
yros0BHOE npecnefoBaHue 66110 NpekpaLLeHo no HepeabunuTUpyoLLMM OCHOBAHUSAM.

CnepoBaTenbHO, B3aMMOCBS3aHHbIE MONOXXEHWS NMYHKTa 13 YacTu nepBoi cTaTbk 83, ab3ala TpeTbero
YyacTu BTOpOM cTaTbk 331 1 cTtaTbm 351-1 TpygoBoro kogekca Poccuinckon degepaunm B Ton Mepe, B
KaKOM 3TW MOJIOXKEHWS - MO CMbIC/Y, NPUAABAEMOMY UM NPaBOMPUMEHNTENbHOW NPaKTUKON (4TO
NoATBEPXAAETCA 1 NPaBONPUMEHNTESNIbHBIMU PeLUeHNAMMN, BbIHECEHHBIMI B OTHOLLEHWUW FpaX<aH -
3as9BUTENIEN NO HACTOosAWEMY Aeny), - AONYCKAT HAaCTymnaeHne nNpeayCMOTPEHHbIX MK HeBaronpuaTHbIX
NnocneacTBUIA B CBA3M C COBEPLUEHNEM JIMLOM fesHMA 6e3 y4eTa ero 3aKoOHO4aTe/IbHON OLIEHKW B HOBOM
YrO/I0BHOM 3aKOHe, yCTPaHSLWeM Yro/I0BHYO OTBETCTBEHHOCTb, HE COOTBETCTBYIOT KOHCTUTYLMN
Poccunckon ®epepaumm, ee ctatbam 19 (4actb 1), 37 (yacTb 1), 46 (4acTb 1), 49 (4acTb 1), 54 (4acTb 2) n
55 (4acTb 3).

Micxona 13 M310XKEHHOro U PyKOBOACTBYSCh CTaTben 6, YaCTbio BTOPOMW CTaTbm 71, cTaThaMu 72, 74, 75, 78,
79, 87 n 100 ®epepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCcTuTyumoHHoM Cyae Poccuinckon
®epepaummn”, KoHcTuTyumnoHHbin Cya Poccuinckon ®enepauun

NMOCTaHOBMWI:

1. Mpn3HaTb B3aMMOCBA3aHHbIE NMONOXKEHUSA NYHKTa 13 YacTy nepBon cTaTbk 83, ab3aLa TpeTbero YacTu
BTOpon cTatbu 331 n ctaTby 351-1 Tpynosoro kKofekca Poccuiickon GefepaLmm He NPOTUBOPEYaLLUMM
KoHCTuTyumm Poccuinckon ®efepaumm B TON Mepe, B KaKOW faHHble 3aKOHOMOJI0XKEHNS - N0 CBOEMY
KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/Ty B CUCTEME AEeNCTBYIOLLEr0 MPaBOBOro peryaMpoBaHuns - 03HavyaloT,
YTO K 3aHATMIO Nefarorn4eckon AeaTesIbHOCTbIO, @ TakXe NHON NPOghecCMoHanbHON AeATENIbHOCTLIO B
cthepe 0bpa3oBaHms, BOCMMTAHNA, Pa3BUTUSA HECOBEPLUEHHONIETHUX, OpraHM3aLmm Ux oTablxa v
030pOBJIEHUNS, MEAMLIMHCKOrO obecneyeHns, COLNaIbHOM 3alMThl U COLManbHOro obcayxmeaHms, B
chepe LETCKO-IOHOLIECKOro CnopTa, KyAbTypbl M UCKYCCTBA C y4aCcTUEM HECOBEPLLUEHHOIETHUX He
pnonyckatTcs (a paboTaslume Ha MOMEHT BCTyNaeHUs B cuny ®efepanbHOro 3akoHa oT 23 fekabpsa 2010
roga N 387-®3 "O BHECEHMM N3MEHEHWI B CTaTblo 22-1 PepgepanbHOro 3akoHa "O rocyaapCTBEHHON
perncTpaumm Iopunandecknx anL u MHANBMAYabHbIX NpeanpuHuMaTenen” n TpyaoBon Kogekc Poccuinckon
depepaummn” - NoANieXXaT YBOJIbHEHMIO):

JiMua, UMerLLIne CyaMMOCTb 3a COBEPLUEHNE YKa3aHHbIX B ab3aue TpeTbeM YacTu BTOPON cTaTbh 331 1
cTaTbe 351-1 TpyaoBoro kogekca Poccuinckon ®enepauumn NpectynieHnii;

M@, UMEBLUNE CYANMOCTb 3a COBEPLUEHUNE TAXKKMX N 0CO00 TAXKKMX M3 YUCIA YKa3aHHbIX B AaHHbIX
3aKOHOMOJIOXKEHMAX NPECTYMJIEHUI, @ TaKXe NPecTynaeHni NPOTUB NOA0BOM HEMPUKOCHOBEHHOCTHY 1
noaoBon cBoboAbl MNYHOCTK;

Jivua, MeBLMe CYyANMOCTb 3@ COBEPLUEHNE NHbIX YKa3aHHbIX B AaHHbIX 3aKOHOMOI0XKEHUSIX
NpecTyniaeHnin, a TakXXe nMLa, yroJoBHoOe NpecsiefoBaHne B OTHOLEHMW KOTOPbIX N0 06BUHEHNIO B
COBEPLUEHNN YKa3aHHbIX B AaHHbLIX 3aKOHOMOJIOXKEHUAX NPECTYMIEHNA NPEKpaLLEHO Mo
HepeabnanMTMpyoLL MM 0CHOBAHUAM, - NOCTO/NbKY, MOCKO/IbKY Ha OCHOBE OLEHKMN 0NacHOCTU Takux anL, Ans
)KWN3HU, 300POBbS N HPABCTBEHHOCTW HECOBEPLUEHHOETHMX 06eCneYBaeTCs COPa3MEPHOCTb BBEEHHOIO
OrPaHUYeHUs LesiaM rocyAapCTBEHHON 3alLMThbl NPaB HECOBEPLLUEHHONIETHMX.

2. Mpu3HaTb B3aMMOCBs3aHHbIE MOJIOXKEHNS MyHKTa 13 yacTn nepson cTaTbk 83, ab3aLa TpeTbero 4actu
BTopomn ctaTbn 331 n cTaTbu 351-1 Tpynosoro kogekca Poccuinckon ®epepaumm:

He COOTBETCTBYOWMUMN CTaTbaM 19 (yactn 1 1 2), 37 (4acTb 1), 46 (4acTn 1 1 2) n 55 (yacTb 3)
KoHCcTuTyumm Poccuinckon ®epepaumm B TON Mepe, B KAKOW AaHHbIE 3aKOHOMOI0)KeHNS BBOAAT
6e3yCnoBHbIN 1 6eCCPOYHbI 3aNpeT Ha 3aHATUE NefarormMyeckon AesTeNbHOCTbIO, @ TakXe NHON
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npogeccnoHanbHOM AeaTeNbHOCTLI0 B cdhepe 0bpa3oBaHmMs, BOCAUTaHWA, Pa3BUTUSA HECOBEPLUEHHONETHUX,
opraHu3aunn X oTAbiXa 1 0340POBNIEHUS, MEANLIMHCKOrO 0becneyeHns, counanbHOM 3alnThl U
coumnanbHOro obcnyxmnBaHus, B chepe OeTCKO-IOHOLWECKOr0 CNopTa, KyJIbTYpPbl M MCKYCCTBA C y4acTUEM
HECOBEPLLEHHOJIETHNX U, COOTBETCTBEHHO, NpeanonaratoT 6e3ycsloBHOE YBOSIbHEHMWE WL, UMEBLUNX
CyOMMOCTb (a paBHO /ML, YrOJIOBHOE NpeciefoBaHNe B OTHOLLIEHUN KOTOPLIX MpeKpaLLeHo no
HepeabuIMTMPYIOLWMM OCHOBaHMSAM) 3@ COBEPLUEHME NHBIX YKAa3aHHbIX B AaHHbIX 3aKOHOMON0XEHUSX
NPecTYNAeHN, KPOME TSXKKUX U 0C0B0 TSHKKUX NPeCcTYNNEeHUN, a Takxe NPecTyniaeHni NpoTMB Noa0BoO
HEeNnpUKOCHOBEHHOCTM U MOJI0BOI CBOBGOALI IMYHOCTK, He NpeayCMaTpPUBas Npu 3ToM HeobXoAUMOCTb y4eTa
BMIa W CTEMNEHN TSHXKECTUN COBEPLUEHHOrO NPEeCcTyneHns, CPoKa, NpoLleLero C MOMEHTa ero CoOBepLUEHNS,
(hopMbl BUHbI, 06CTOATENLCTB, XapaKTepPU3YLWMX IMYHOCTL, B TOM Y/C/Ie NOBeAEHME NnLa nocae
COBEPLUEHNS NPECTYMJIEHNS, OTHOLEHME K UCMOMHEHWNIO TPYAOBbLIX 0643aHHOCTEN, @ TaKXXe MHbIX
(haKTOpPOB, NMO3BOAOLWMNX ONPEefeSNTb, NMPeacTaBASET JIn KOHKPETHOE ML ONacCHOCTb AJIS XXU3HN,
3[,0pOBbS Y HPABCTBEHHOCTUN HECOBEPLLUEHHONETHUX, YeM HEeCOpa3MepHO OrpaHNYMBalOT MPaBO TaKMX L
Ha cBo60AHOE pacrnopsXXeHne CBOMMM CMOCOBHOCTSAMM K TPYAY W HapyLlwaT 6anaHC KOHCTUTYLMOHHO
3HAaYUMbIX LLlEHHOCTen;

He COOTBETCTBYOWMUMN cTaTbaM 37 (4acTb 1), 49 (4acTb 1) n 55 (4acTb 3) KOHCTUTYUMKM Poccrminckon
depnepaumm B TOM Mepe, B KAaKOW JaHHbIE 3aKOHOMOJIOXKEHUS NpeayCcMaTpuBatoT obs3aTenbHoe 1
6e3yCnoBHOE NpekpaLleHe TPYA0BOro LOroBopa ¢ paboTHMKOM, OCYLLECTBASIOWMUM Mefarornyeckyto nam
NHY0 NPodeCcCUoHanbHylo AeaTeNbHOCTb B chepe 0bpa3oBaHmMs, BOCMUTAHWSA, Pa3BUTUS
HECOBEPLUEHHOIETHNX, OpraHn3aLmm nx oTAbiXa U 0340POBJEHNS, MEAULMHCKOro obecneyeHns,
CoLUManbHOM 3aLUNTbl U COLMaNbHOro 0bcnyXnBaHus, B chepe AETCKO-IOHOLIECKOro CNopTa, KybTypbl 1
NCKYCCTBa C y4aCTMEM HECOBEPLUEHHOJIETHMX, €CAN 3TO ANL0 NOABEPraeTCs YroA0BHOMY Npec/ief0BaHNI0
33 YKa3aHHble B AaHHbIX 3aKOHOMOJIOXEHNSAX NPEeCcTYnieHns, - 40 pa3peLlleHns YroaoBHOro gena no
CYLLEeCTBY WUAN [0 3aBEPLUEHUS MPON3BOACTBA MO YroJ0BHOMY Aeny;

He COOTBETCTBYOWMUMM CTaTbsaM 37 (4acTb 1), 54 (4acTb 2) n 55 (4acTb 3) KoHCTUTyuUmn Poccninckon
depepaumm B TOM Mepe, B KAaKOW AaHHbLIE 3aKOHOMOJIOXKEHUS - MO CMbIC/Y, NPUAaBAEMOMY UM
NpaBoMpPUMEHNTENBHOW MPaKTUKON, - 4OMYCKAKOT HaCTynjaeHne NpeayCMOTPEHHbIX UMK HeBaronpuaTHbIX
NnocNieACTBMIA B CBSA3M C COBEPLUEHNEM NINLOM AESHMNS, KOTOPOE Ha MOMEHT PELLEHUS BOMPOCa O NpPUeMe Ha
paboTy nnm 06 yBoNbHEHUN HE NPU3HAETCA NPECTYNAEHNEM,

3. ®enepasbHOMY 3aKOHOATENO HAANEXUT - UCXoan n3 TpeboaHnin KOHCTUTYUUK Poccrinckon
depepalnm 1 C y4€TOM OCHOBaAHHbIX Ha 3TUX TpeboBaHMAX MPaBOBbIX NO3MLUKIA KoHCTUTyumnoHHoro Cyaa
Poccninckon ®degepaunm, Bolpa)KeHHbIX B HAacTosALEM MOCTaHOBNEHUM, - BHECTW B TPYIOBOWN KOJEKC
Poccuinckon ®epepalmm M3MeHeHWs, HanpaseHHble Ha obecneyeHne banaHca KOHCTUTYLMOHHO 3HAYMMbIX
LEeHHOCTEN MPUMEHNTENBHO K OFPaHNYEHNSAM Ha 3aHATUE Nefarornyeckon AesTeNbHOCTbIO, @ TakXXe MHOW
NpotheccMoHaNbHON AENTENBHOCTBLIO B Chepe 06pa3oBaHNs, BOCMUTAHUS, Pa3BUTUSA HECOBEPLUEHHOETHMX,
OopraHu3aunn Nx oTAbIXa 1 0340POBEHUS, MEAMLIMHCKOrO obecneyeHns, CoLunanbHOM 3alnThl 1
coumanbHoro obcny>xmnBaHus, B cpepe AETCKO-IOHOLWECKOro CnopTa, KYbTYpbl U UCKYCCTBa C y4acTMEM
HECOBEPLUEHHONETHNX ANS WL, UMEIOWMNX NN UMEBLUNX CYAUMOCTb, NOABEPraBLUMXCS YrOJI0BHOMY
npecsiefoBaHNIo (3a NCKAOYEHNEM NUL, YFOJI0BHOE Npec/iefoBaHNe B OTHOLLEHUM KOTOPbIX NPeKpaLLeHo
no peabunnTMpyLLUM OCHOBAHUSM), B TOM YNCJie YCTAaHOBMTb, UMes Npu 3TOM B BUAY NPUOPUTET NpaB U
NHTEPeCOB HECOBEPLUEHHONETHUX KaK HY>XAaloWwmnXca B 0coboi rocyAapCTBEHHONM 3aLUnTe,
CKOPPEKTUPOBAHHLIN C Y4EeTOM COAEPXKALLMXCSA B HAacTosALEeM MNoCTaHOBIEHUN NPaBOBbLIX MO3ULUNA
nepeyvyeHb BUAOB NPECTYMJIEHUI, CaM (haKT COBEPLUEHNSA KOTOPbIX - BHE 3aBMCMMOCTMN OT Kakux Bbl TO HK
66110 06CTOATENLCTB - AAET OCHOBAHME YTBEPXKAATb, HTO COBEPLUMBLUME TaKme NpecTyrnieHns amua
npencTaBnsAoT 6€3yCNoBHY 0NAaCHOCTb A XKU3HW, 3[10POBbS U HPABCTBEHHOCTW HECOBEPLUEHHONETHUX.
Bnpenab 00 BHECEHUS B AeNCTBYIOLLEE MPAaBOBOE PEryMpoBaHne Hagnaexalnx n3MeHeHnn K
nefarormyeckon LeATeNbHOCTH, @ TakXXe NHOWM NPodeCcCUOoHaNbHOM feATeNbHOCTU B chepe obpa3oBaHms,
BOCMUTAHUS, Pa3BUTMSA HECOBEPLLUEHHONIETHMX, OPraHM3aLmn ux oTAbIXa 1 0340POBJEHNS, MeANLNHCKOr o
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obecneyeHns, couManbHON 3alLNThI K COLMANLHOIO 06CyXXUBaHWSA, B Chepe AETCKO-IOHOLLIECKOr0 CMopTa,
KYNbTYPbl U MICKYCCTBA C y4aCTUEM HECOBEPLUEHHOJIETHMX BO BCAKOM CJlyvae He MOryT LOMNnycKaThCA (a
paboTatowue - noanexaT YBOJbHEHNIO) NnLA, UMEoLWMe CyANMOCTb 3a COBEPLUEHNE yKa3aHHbIX B ab3ale
TpeTbeM YacTu BTOpon cTaTbh 331 n cTaTbe 351-1 TpyaoBoro Kogekca Poccninckon ®degepaumm
NpecTyniaeHnin, nua, UMeBLLME CYANMOCTb 3a COBEPLLUEHNE THKKMX 1 0COB0 TAXKKMX U3 HUCNA YKa3aHHbIX B
JaHHbIX 3aKOHOMOJIOXKEHUAX NPECTYNAEHN, @ TakXXe NpecTynaeHin NPoTNB NOJI0BON
HEeNnpUKOCHOBEHHOCTM U MOM0BON CBOBOALI INYHOCTML.

Mpy NpUMeHeHUN NONOXKEHWI NYHKTa 13 YacTu nepBoi cTaTbl 83, ab3alla TPETbero YacTu BTOPOWN CTaTby
331 n ctatbm 351-1 TpynoBoro kogekca Poccmnckon ®epepauni B OTHOLLEHMMW UL, COBEPLUUBLUNX UHbIE
NPeCcTYNaeHUs N3 YMcsa YKa3aHHbIX B 3TUX NOJIOXKEHUSAX, MPUTOM YTO UX CYAUMOCTb CHATA UK NoralleHa,
nmbo nnu, yronoBHOe NpecnefoBaHne B OTHOLWEHUN KOTOPbIX N0 06BUHEHWNIO B COBEPLUEHUN TaKMNX
NpecTynaeHnn NPeKpaLLeHO No HePeabuANTUPYOLLMM OCHOBaHNAM, HEOBX0AMMO y4YnUThIBaTb (haKTopPbI,
MO3BOJIAKOLLME OLLEHNTb BO3MOXXHOCTb OCYLLECTBAEHNS 3TUMM AULAMN NPOdeCcCnoHaNbHON AeSTEeNbHOCTH,
CBSI3aHHOM C PEryNsipHbLIMM U HEMNOCPEACTBEHHBIMU KOHTaKTaMN C HECOBEpPLLUEHHONETHUMY, Be3 prcka
NOABEPrHYTb OMACHOCTMW WX XU3Hb, 340POBbE N HPABCTBEHHOCTb.

4. ®epfepanbHbI 3aKOHOA4ATESIb NMPABOMOYEH YCTaHOBUTL NOPALOK BPEMEHHOIO OTCTPaHeHUs OT
NCNONHEHUS TPYAOBbIX 0683aHHOCTEN NULA, 3aHMMAIOLLErocs Nefarornyeckon AesTelbHOCTbIO, @ TakxXe
NHOM NPOtheCCUOHANbHON AEATENBHOCTBLIO B Chepe 06pa3oBaHNs, BOCMUTAHUS, Pa3BUTMS
HeCOBEpPLUEHHONETHMX, OpraHn3aLmnm nx oTAbIXa 1 0340POBAEHNS, MeANLIMHCKOr0 obecneyeHuns,
COLMaNbHONM 3alUMThl U CcoLManbHOro 0bcnyxneaHma, B cpepe LETCKO-IOHOLECKOro CNopTa, KyabTypbl 1
NCKYCCTBa C y4aCTMeM HECOBEPLUEHHOETHMX, €C/IN 3TO IMLL0 NOA03PEBAETCA UM 0BBMHAETCS B
COBepLUEHMY NPecTyreHNs U3 Y1Ca yKa3aHHbIX B ab3aue TpeTbeM YacTu BTOpoW CTaTbh 331 1 cTaTbe
351-1 Tpynosoro Kogekca Poccninckon ®egepaummn, 40 pa3peLlleHns yroJloBHOr0 gesia no CywecTsy uan go
3aBepLUeHns NPOM3BOLACTBA MO YroJIOBHOMY Leny.

Bnpenab [0 BHECEHUS B AeCTBYIOLLEe NPaBOBOE PErympoBaHne COOTBETCTBYHOLNX N3MEHEHWNIN BPEMEHHOE
OTCTPaHeHNEe TakMX AnL, 0T paboTbl OCYLLECTBASETCS B MOPSAAKE, yCTaHOBAEHHOM CcTaTben 114 YK
Poccunckon ®enepaumm n ctatbenn 76 TpyaoBoro kogekca Poccuinckon degepaunn, Npy Haanymm
OCHOBaHWIM NoJslaraTb, YTO OHW NPEACTaBMAAOT NOTEHLUMNAbHYIO ONAaCHOCTb A1 XXWU3HW, 340P0BbA U
HPaBCTBEHHOCTMN HECOBEPLUEHHONETHUX.

5. MpaBonpuMeHNTESNIbHbIE PELUEHUS, BbIHECEHHbIE B OTHOLIEHWMN 3a8BUTeIeN NO HacToAWweMy Aeny -
rpaxgaH B.K.bapabaw, A.H.bekacosa, U.WN.l'apaepa, O.B.'nkmaH, E.B.Fopoxosa, A.B.l'ymeposa,
0.AKykoBon, [1.A.KapabyTa, O.A.KypawkunHa, B.B.OcnHueBa n K.M.LLepbrHbl Ha OCHOBAHMWM MOOXEHW
nyHKTa 13 YacTu nepBon cTaTbk 83, ab3ala TpeTbero YacTu BTopon ctaTtbl 331 n ctatbn 351-1 Tpynosoro
Kogekca Poccunckon ®efepauv B TON Mepe, B KAKON AaHHbIE NON0XKEHUS NPU3HAHbI HACTOALLUM
lMocTaHOBJIEHWEM HE COOTBETCTBYOWMMN KOHCTUTYUMK Poccuinckon ®egepauum, nogniexaTt nepecMoTpy B
YCTaHOBJ/IEHHOM MOpPsAAKe, eCAN O 3TOro HET NHbIX NPEnsTCTBUN.

6. HacToswee NocTaHOBNEHNE OKOHYATENLHO, HE MOANEXNT 06>KaloBaHMIO, BCTYNAET B CUY HEMEANEHHO
nocne npoBO3rialleHns, 4eNCTBYeT HENOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYrUMU OpraHaMu
N 0OJHKHOCTHBIMW L aMU,

7. HacToswee MocTaHOBNEHME NOONEXUT HE3aMeAAUTENbHOMY onybankoBaHuto B "Poccuinckon rasere”,
"CobpaHunu 3akoHofaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NopTane NpaBoBoOn
NHpopMaLun" (www.pravo.gov.ru). lNoctaHoBNeHUE A0JIKHO ObITb 0Ny6IMKOBaHO TakXXe B "BecTHuke
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauun”.

KOHCTUTYyuUMOoHHbIN Cya

Poccunckon ®epepalimm

N 19-M
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