Mo neny o npoBepke KOHCTUTYLMOHHOCTU NOJIOXKEHUN NYHKTa 6
cTaThM 4, noanyHKTa "a" nyHKTa 3 U NyHKTa 4 cTaTbM 13, NyHKTa
3 cTtaTbu 19 M nyHKTa 2 cTaThbn 58 PepepasbHOro 3akoHa ot 19
ceHTAbpa 1997 ropa "OO OCHOBHbIX rapaHTUAX U3bMpaTeNbHbIX
npas M nNpaBa Ha y4yacTue B pedepeHpyMme rpaxaaH PoCCUACKOM
depepauun”

MocTtaHoBneHme - Ne 17-1 - o1 10.06.1998 - KoHcTuTyumoHHbI Cya Poccuinckon ®epepaumm - Jencteyet 6e3
N3MeHeHunn

NmeHeM

Poccninckon depepaunmn

MOCTAHOBJ/IEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTW NOJIOXKEHWNA MYHKTa 6 CTaTbun

4, noAnyHKTa "a" nyHKTa 3 1 NyHKTa 4 cTtaTbml 13, NyHKTa 3

cTaTbk 19 n nyHKTa 2 cTaTbn 58 OefepasibHOro 3akoHa oT 19

ceHT6pa 1997 ropa "O6 OCHOBHbIX rapaHTUAX M3bmpaTenbHbIX Npas u

npaBa Ha y4yacTue B pedepeHayme rpakgaH Poccunckon ®egepauun

ropod Mocksa 10 ntoHs 1998 roga

KoHcTuTyumoHHbIN Cya Poccninckon depepaunn B CoCTaBe npeacepatenscraytowero T.M.Mopwakoson,
cynen H.B.Butpyka, I'.A.l'apxuesa, J1.M.)Kapkosoi, A.J1.KoHoHoBa, H.B.Cene3HeBa, 5.C.263eeBa,
B.l.flpocnaBueBa,

C y4acTueM NpencTaBUTENen CTOPOH, HanpaBmMBLLMX 3anpockl B KOHCTUTYLMOHHbIA Cya Poccuinckom
®epepaumm, - yneHa Coeeta ®enepaumm WU.M.AnekcaHaposa u MNpeacepatens NanaTtel Pecnybavku
3akoHogaTenbHoro CobpaHus Pecnybnnku Kapenusa H.B.Koutobbl,

PYKOBOACTBYACH CTaTben 125 (NyHKT "a" YyacTu 2) KoHCcTuTyummn Poccuinckon ®epepaumm, noanyHKToM "a"
NyHKTa 1 4acTu NepBon CTaTbM 3, MOAMNYHKTOM "a@" NyHKTa 1 4acTn BTOPON CTaTbh 22, CTaTbsaMuM 36, 74, 84,
85 1 86 ®egepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTnTyumoHHom Cyae Poccunckon ®egepauun',
paccMOTpen B OTKPbLITOM 3acefaHn 4esio O NPOBEPKE KOHCTUTYLMOHHOCTY NOJIOXKEHUI MYHKTa 6 CTaTbh 4,
noAnyHkKTa "a" NnyHKTa 3 U NyHKTa 4 cTaTby 13, NyHKTa 3 cTaTb 19 1 NyHKTa 2 cTaTbk 58 ®egepasnbHOro
3aKoHa 0T 19 ceHTs6ps 1997 roga "0O6 OCHOBHLIX rapaHTUAX N3bupaTenbHbIX NPaB U NpaBa Ha y4YacTune B
pedepeHayme rpaxgaH Poccuinckon depepaunn”.

MoBOAOM K pacCMOTPEHUIO Aena SBUINCL 3anpockl CoBeTa ®enepauun n 3akoHogaTensHoro CobpaHusa
Pecnybnukn Kapenus o npoBepke KOHCTUTYLMOHHOCTW OTAE/bHbIX NOJ0XKeHNN ®efepanbHOro 3akoHa "06
OCHOBHbIX FapaHTUsX n3brnpaTeNbHbIX NPaB U NpaBa Ha y4yacTue B pedepeHayMe rpaxkaaH Poccuinckon
®epepaummn.

Y4nTblBas, 4TO 3anNpoChkl KacaloTCs OAHOM0 U TOro XKe npeameTa, KoHCTUTyumnoHHbin Cya Poccuinckon
denepaumm, pyKoBoACTBYSACh CTaTben 48 ®efepanbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KOHCTUTYLMOHHOM
Cyae Poccunckon ®egepaummn”, coeguHun gena no sTUM 3anpocaM B 04HOM NPOM3BOACTBE.

3acnywas coobuieHne cyabun-goknandmka b.C.263eeBa, 06bSCHEHUS NpeaCTaBUTENEN CTOPOH,
BbLICTYMJIEHNS MpUraalleHHbIX B 3acefaHne npeacTasmTenen BepxosHoro Cyaa Poccuinckon ®epepauun,
eHepanbHOM NpoKypaTypbl Poccuinckon ®epgepauunn, LleHTpanbHON n3bnpatensHoN KoMnccum Poccunckom
depnepaumm, NCCNenoBaB NpeacTaB/eHHble LOKYMEHThI U MHble MaTepuasibl, KOHCTUTYUMOHHbIN Cyq
Poccuiickon ®epepalimu

yCcTaHOBMIM:

1. B 3anpoce CoseTa ®efepaumm ocrnapmBaeTcs KOHCTUTYLNOHHOCTb NMOJIOXKEHUS NOANYHKTa "a" nyHKTa 3
cTaTbk 13 denepanbHOro 3akoHa "O6 OCHOBHbIX rapaHTMAX M3bupaTenbHbIX NPaB 1 NpaBa Ha yvyacTue B

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.1m310



pedepeHayme rpaxaaH Poccuiickonn degepaunn” 0 TOM, 4TO Ha MECTHbIN pedepeHaym He MOryT BbITh
BbIHECEHbI BOMPOCHI 0 JOCPOYHOM MPEKpPaLLEHNN MOJHOMOYMIA OPraHOB MECTHOIO CaMOYMNPaBJIEHNS 1 O
npoBefeHNn LOCPOYHbIX BbIBOPOB OPraHOB MECTHOr0 camoynpasfeHus. Mo mHeHnto CoseTa Pegepaumn,
yCTaHOBJ/IeHME B (hefepasibHOM 3aKOHEe 3anpeTa BbIHOCUTb Ha MECTHbIN pedepeHyM yKa3aHHble BONPOChI
ABNAETCA BMELIAaTENbCTBOM B KOMMNeTeHUNo CybbekToB Poccuinckon ®enepauun, BTOPXKEHNEM B
CaMOCTOATENIbHOCTb MECTHOIr0 CaMoynpaB/ieHNA, OrpaHNYMBaeT NPaBo rpaKaaH Ha HeNnocpeaCTBEHHOe
OCYLLLeCTBJIEHNE BNACTW Yepe3 pedepeHayM 1 NPaBo Ha MECTHOE CaMOynpaBJieHne 1, ClefoBaTeNbHO,
npoTMBOpPeYnNT cTaTbsaM 3 (YacTtu 2 n 3), 12, 55 (yactn 2 n 3) n 130 KoHcTuTyuumn Poccuinckon denepaunn.
HapopoBnacTue, 6yayyn oiHON M3 OCHOB KOHCTUTYLMOHHOIO CTpos Poccuinckon ®epepaumm,
OCYLLeCTBAAETCS rpaXkgaHamm nytem pedepeHayma n cBoboaHbIX BbIOOPOB KaK BbICLLEro
HernocpeaCcTBEHHOM O BbipaXeHWs BAACTU HAPO4a, a TakxXe Yepes NpPU3HaHHOE 1 rapaHTUpoOBaHHOe
rocygapCTBOM MeCTHOE CaMoyrnpaBJfieHne, B YaCTHOCTM NyTeM MECTHOro pedepeHayma 1 BbIbopoB (CTaTbu
3; 12; 32, yacTb 2; 130, yacTb 2, KoHcTuTtyumm Poccuinckon ®egepaumm). 13 COOTHOLLIEHNS YKa3aHHbIX
hopM HEeNoCcpeaCTBEHHOr0 HAPOAOBAACTMA BbITEKAIOT XapaKTep U CoAep>KaHNe 3aKOHO4AaTENbHOro
perynnpoBaHns yCa0BUA 1 MOPSAAKa NpoBefeHNs MeCTHOro pedepeHayma v BbibopoB B OpraHbl MECTHOMO
camoynpaBfieHus, obecrneynBaoLNX B TOM YUC/e rapaHTUM cBOBOAHOro BONEN3bSABEHNSA FpaXdaH B
npoLecce oCyLlecTBAEHNS MECTHOIO CaMoynpaBJ/ieHUs. Hapo4 nNpy 3TOM He TOJIbKO KOHCTUTYMPYET OpraHbl
MEeCTHOro CaMoyrnpaBfeHNs N NernTUMUPYET NX NOJTHOMOYUS, HO U KOHTPONNPYET B NPeayCMOTPEHHbIX
3aKOHOM (hopMax UX AesATeNIbHOCTb.

OnpepeneHne KOHKPETHbIX YCJI0OBMI U NOPAAKa NPOBEAEHUSA MECTHOIO pedepeHayMa B COOTBETCTBMUM C
KOHCTUTYLIMOHHbIM pa3rpaHnYeHnemM npeamMeToB BeAeHUS 1 MOJHOMOYMIA MEXAY Pa3aNYHbIMK YPOBHAMM
ny6anMYHON BNaCcTU, MOCKONIbKY 3TO He KacaeTcs COBMECTHOro BeaeHns Poccminckon ®egepaumm n ee
Cy6bEeKTOB, OTHOCUTCSA K BeieHMo CybbekToB Poccminckon depepauum n MECTHOTO CaMOYMpPaBEHNS, YTO
BbITEKAET M3 CMbIC/1a NOSIOXKEHUIN cTaTen 72 (MyHKT "H" YacTun 1), 73 n 130 KoHCTUTYyL MM Poccuinckon
depepaumnmn n noaTeepxaaetca ®enepanbHbiM 3aKOHOM OT 28 aBrycta 1995 roga "06 obuwinx npuHUMnax
opraHmM3aLunm MecTHOro camoynpassieHns B Poccminckon ®epepaummn” (NyHKT 6 cTaTbn 22). OAHAKO 3TO He
O3Hay4aeT, 4YTo npeaesibl yCMOTPEHNS OPraHOB roCyAapCTBEHHON BNacTu cybbekToB Poccminckon
depnepalnm 1 OpraHoOB MECTHOrO CaMOYNpPaBJ/ieHUs He MOryT BbITb OrpaHMyeHbl heaepaibHbIM
3aKOHOoZaTesleM NCX04A U3 MHTepecoB obecneyeHns NpaB rpaxaaH B chepe MECTHOIO CaMOynpaBaeHns n
obLWMX NPUHLIMMOB ero opraHu3auun B Poccuinckon ®epepaumn.

TaKnM orpaHMyeHneM SBASETCA NPeAyCMOTPEHHbIA OCMapUBaEMbIM MOJI0XKEHNEM 3aMnpeT BbIHOCUTb Ha
MeCTHbIN pedepeHayM BONPOChl 0 AOCPOYHOM MPEKPALLEHNM MOJHOMOYMIA N O AOCPOYHbIX BbibOpax
OpraHoOB MeCTHOro camoynpaBsJieHUs. [laHHOe orpaHMYyeHmne 0byCoBEHO TeM, YTO Kaxkaas opmMa
HenocpeACTBEHHON AeMOKpaTun nMeeT cobCTBEHHOE NpefHa3Ha4YeHne B CUCTEME HAapOLOBAACTUS 1
peann3auna 04HOW N3 HUX He LO/KHa NPenaTCTBOBATh OCYLWECTBAEHMIO APYTUX, HEOBOCHOBAHHO
3aMellaTh ux. PedhepeHayM Kak BbiCLLee HEMOCPEACTBEHHOE BbipaXKeHMe BAACTN Hapoaa, Mo CMbICay
KoHcTuTyumm Poccniickon ®efepaumm, He MOXKET ObiTb HampaB/ieH Ha OTPMLI@HNE COCTOSABLLMXCA 3aKOHHbIX
cB06OAHbIX BEIOOPOB, TakXe ABMAOLWMNXCA BbICLUMM HEMNOCPEACTBEHHbLIM BbipaXXEHNEM BlaCTX Hapoaa,
MOCKOJIbKY (haKTNYeCKM 3TO NpMBOANIO0 Bbl K MEPECMOTPY NX UTOIOB U, Kak CNeAcCTBUE, - K HAPYLUEHNIO
CTabuNbHOCTU N HEMPEPBLIBHOCTY PYHKLIMOHMPOBAHWSA OpraHoB Ny6anYHOM BNacTu.

3anpeToM BbIHOCMTb Ha MECTHbI pedhepeHayM BONPOChI 0 JOCPOYHOM NPeKpaLLeHN NOJHOMOYUIA 1 O
LOCPOYHbIX BbIBOpax OpraHoB MECTHOIrO CaMOYMpaB/IeHUS HE OFPaHNYMBAETCA MPaBO rpaXkAaH Ha
OCYLLLeCTBJIEHNE KOHTPOJIA 3@ AeATENbHOCTbIO OPraHOB MECTHOr0 CaMOoyrnpaBAEHNS U UX LOJKHOCTHBIX JNL,
B YCT@HOBJIEHHbIX 3aKOHOM (bopMax, BKJtoYas OT3bIB HAaCeNEHNEM [enyTaTa, YieHa BeiBOpPHOro opraHa nam
BbIBOPHOro AOJIKHOCTHOIO Jilia MECTHOIO CaMOYrMpaB/IeHNS, €C/IM BO3MOXXHOCTb Takoro 0T3bIBa
npenycMoTpeHa ycTaBaMu MyHuULMUNaabHbIX 06pa3oBaHnii B COOTBETCTBUM C 3aKOHaMK CybbeKToB
Poccuinckon ®epepaumm (NyHKT 5 cTaTbn 18 ®epepanbHoro 3akoHa "0O6 obLMX NpUHLMNAX OpraHu3aLmmn
MeCTHOro camoynpassieHus B Poccuinckon ®egepauun®).
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YcTaHOoBMEHME aHHOMO 3anpeTa He SBASeTCA HenpaBoMepHbIM BMeLaTeNbCTBOM Poccuinckon ®egepaumm
B chepy BeaeHnsa ee CybbeKTOB, YTO MOATBEPXKAAETCA 1 MPaBOBON No3uumnen KoHCTUTyumnoHHoro Cyaa
Poccuinckon ®egepalimm, M310)XKEHHON B MOCTaHOBAeHWM OT 16 okTabpsa 1997 rona no geny o NpoBepke
KOHCTUTYLIMOHHOCTW NyHKTa 3 cTaTbh 49 ®enepanbHOro 3akoHa oT 28 aBrycta 1995 roga "06 obumx
NPUHLMNAax opraH13aLmm MecTHOro camoynpasneHms B Poccunckon depgepauuun”: paccmaTpusas
L0CPOYHOE NpeKpaLLeHne NOJIHOMOYMIA COOTBETCTBYIOLLEr0 OpraHa MECTHOIr0 CaMoyrnpaBieHNs, BbIBOPHOro
JAO/MKHOCTHOMO /IMLL@ MECTHOr0 CaMOYMpaBJ/ieHNs B Ka4yecTBe (POopMbl OTBETCTBEHHOCTU, KOHCTUTYLIMOHHbIN
Cyn Poccuiickon ®egepaumm noaTeepaun npaso Poccuinckon denepaunn, rapaHTUpys MecTHoe
CcaMoynpaBfieHne, NpeaycMaTpmBaTh B hefepasibHOM 3aKOHE yKa3aHHble Mepbl 0TBETCTBEHHOCTY
COpa3MepHO AO0MYLLEHHOMY HapyLUEHWIO U 3HAaYMMOCTH 3aLlLmiiaeMbix NyBAMYHbIX MHTepecos, obecrneymsas
npv 3TOM JasibHenwee QyHKLUNOHUPOBAHNE MECTHOr0 CaMoynpaBaeHns, B YaCTHOCTY NyTeM NpoBefeHuns
L0CPOYHbIX BIGopoB. C peann3saumnen 3Toro noaHoMo4us Poccuinckon ®efepaLimm CBa3aH, B HaCTHOCTM,
3aMpeT BbIHOCUTb Ha MECTHbIN pedepeHayM BONPOCH! O BbICTYMNAloWeEM B Ka4eCTBE Mepbl OTBETCTBEHHOCTU
LOCPOYHOM MpeKpaLLeHUn NOHOMOYNIA OPraHOB MECTHOIO CaMOYMPaBAEHNS, @ TakXKe O NPOBEAEHNN MX
LOCPOYHbIX BbIOOPOB.

Taknm 0bpa3om, NonoxkeHne noanyHKTa "a" nyHkTa 3 ctaTtbn 13 GenepanbHOro 3akoHa "O6 0OCHOBHBbIX
rapaHTuax nsbupaTesbHbIX NPaB W NpaBa Ha y4YacTue B pedepeHayMe rpaxaH Poccunckon depepaymn”
He npoTuBopeYnT KoHCcTuTyumnmn Poccninckon degepaunm.

2. CoeT Pepgepalim ocnapmBaeT KOHCTUTYLMOHHOCTb MOJIOXKEHNS NYHKTa 4 cTaTbh 13 ®epepanbHOro
3aKoHa "O6 OCHOBHbIX FrapaHTUsIX n3brpaTesbHbIX NPaB 1 NpaBa Ha yYyacTue B pedepeHayme rpaxiaH
Poccuinckon ®epepaummn” o ToM, 4TO Ha pedepeHaym cybbekTa Poccuiickon Pegepaunm He MOryT BbIThb
BblHECEHbI BOMPOCHI, HaX0AsALWMeCcs B COBMECTHOM BefeHumn Poccuinckon ®epepaumm u cybbekToB
Poccuinckon degepaunm, cHMTas ero NnpoTusopedamum ctateam 71, 72, 73 n 76 (4acTb 2) KOHCTUTYLUK
Poccuiickon ®epepaumm.

defepaTVBHON NPUPOLON rocyAapCTBEHHOCTY Poccun, B TOM BUAE KaK OHa 3aKpenseHa B CTaThax 1 (4acTb
1), 11 (vacTb 2) n rnaese 3 "®efepaTmMBHOE YCTPOMCTBO" KOHCTUTYL MM Poccunckon ®egepauinu,
0bycnoBAeHbl pa3rpaHMYeHme NpeaMeToB BeAeHNA U NOJIHOMOYNA Poccuinckon ®epepaumm n ee
Cy6beKTOoB, B TOM YuUCNe B chepe COBMECTHOIO BEAEHWS, U NOJIHOTA rOCYAaPCTBEHHOM BIACTU Ha KaXX40M
ypoBHe heiepaTUBHON CUCTEMbI BHE NPeAesioB BeAEeHNS U NOJHOMOYNIA OPraHoB roCy4apCTBEHHOW BlacTH
Apyroro ypoBHs. lNo cmbeicny ctaten 11 (YacTb 3), 72, 73 n 76 (4actn 2, 4 n 6) KoHCTUTyunn Poccninckon
depepaumm, B cchepe COBMECTHOrO BefeHns cybbekTbl Poccuinckon ®efepaLim CBA3aHbl TONIbKO
OCYyLLeCTBJIEHHbIM (hefepasibHbIM 3aKOHOAATENIEM PEryMpoBaHneM, a Takxe ®efepaTBHbLIM U UHBIMA
[lOroBOpPaMu O pasrpaHUYeHUN NPeiMeTOB BEAEHNS U NMOJIHOMOYUNA.

CybbekTbl Poccunckon ®epepaumm, obnagas npaBoM oCyLEeCTBAATb COBCTBEHHOE NPaBOBOE
perynnpoBaHue B chepe COBMECTHOro BeAeHMs, MOryT CaMOCTOATEIbHO onpeaensTb 1 BONPOChI, MO
KOTOpbIM NPOBOAMUTCA pedepeHayM cybbekTa Poccuinckon ®epepaLumm, eCim 3TUMKU BONPOCaMK He
3aTparusBatoTcs nosHomo4ums Poccunckon ®epepaunn (ctatbs 71 KoHCTUTYUUKM Poccunckon depepaunn) n
€CJIN OHM He peLleHbl B hefiepalibHOM 3aKoHe. [Mpn 3TOM cnefyeT MMEeTb B BUAY, YTO HOPMaTMBHOE
3Ha4YeHue aKToB, Kak 04obpseMbiX Ha pedepeHayMe, Tak K MPUHMMAEMbIX OPraHOM 3aKOHOAATEIbHON
BNnacTu cybbekTa Poccunckon ®epepaumm, SBASETCA UAEHTUYHBIM, B TOM YMCIE MO IOPUONYECKNM
nocneacTBMAM, M Ha HUX B PaBHOWM CTEMNeHN PacnNpPOCTPaHATCSA MNON0XKEeHNA cTaTen 72 n 76 (4actn 2 n 5)
KoHcTuTyummn Poccuiickon @epepaunn. Mo3ToMy 3anpeT BbIHOCUTL Ha pedepeHayM cybbekTa Poccuinckon
®epepaLm BONPOCH!, OTHOCALLMECSH K COBMECTHOMY BEAEHUIO, YLLEMANAET KOHCTUTYLMOHHO-NPaBOBOW
CTaTyC cybbekToB Poccuinckon depepaumm n He COOTBETCTBYET YKa3aHHbIM CTaTbAM KOHCTUTYLUN
Poccuickon ®epepaumu.

BmecTe ¢ TeM MHCTUTYT pedepeHiyma cybbekTa Poccunckon depepalimm B Cuily LLenoCTHOCTM Poccum un
€ONHCTBa CMCTEMbI FOCYAapCTBEHHOWN BNAcTW, 06YCNOBNEHHLIX CYBEPEHUTETOM €6 MHOMOHaLMOHaIbHOI 0
Hapofa (cTaTbs 1, 4acTb 1; cTaTbha 3, YacTb 1; cTaThda 4, YacTb 1; cTaths 5, 4acTn 1 u 3, KoHCTUTYLMK
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Poccuinckon ®egepalimmn), He LOSKEH UCNOb30BaTLCA A58 MPOTUBONOCTABAEHNS BOAN HAaCeNeHNs
cybbekTa Poccuiickon ®epepalmm Bone henepansHOro 3akoHogaTens. B ¢Bs3u ¢ 3T defepanbHbIn
3aKoHoZaTesb Bnpase n 0653aH NpeaycMoTpeTb HeobX0aMMbIE NPaBoOBbIe, BKJOYasa CyaebHble, rapaHTun
COOTBETCTBUS NPUHMMAEMbIX Ha pedepeHayMe cybbekTa Poccuinckon ®enepauny peweHnin KOHCTUTYL MK
Poccuinckon ®epepaumm n henepanbHOMy 3akoHY (MyHKT 5 cTaTbn 61 ®efepancHOro 3akoHa "06
OCHOBHbIX FapaHTUsX n3bnpaTenbHbIX NPaB U NpaBa Ha y4yacTue B pedepeHayMe rpaxkaaH Poccuinckonm
®epepaumn”). B hegepalbHOM 3aKOHE BO3MOXHO TakXKe yCTaHOBJIeHWe SOMNOJIHATENbHbIX
npegBapuTeNibHbIX MPOLEeayp YPEryampoBaHusa pasHoriacum mexay Poccuinckon ®egepaumen n ee
cybbekTamu, ecv TakoBble BO3HUKHYT B CBA3M C Ha3HayeHneM B CybbekTe Poccunckon depepaunm
pedepeHiyMa Mo BONpocaM, BXOAALWUM B Cpepy COBMECTHOr0 BefileHUs. Kpome Toro, Takre pasHoriacus
MOryT BbITb MPEOAO0NEHBI MYTEM PACCMOTPEHMNS CMTOPOB O KOMMETEHLMN MEXAY OpraHaMm
rocyfapcTBeHHON BnacTu Poccuinckon ®epepaunm n ee cybbekToB (CTaTba 125, NyHKT "6" yacTu 3,
KoHcTuTyummn Poccuiickon ®enepaumn).

3. CoBeT ®epepauv 0CNapnBaeT KOHCTUTYLIMOHHOCTb MOI0XKEHNA NyHKTa 2 CTaTby 58 ®eaepansHOro
3aKoHa "O6 OCHOBHbIX FrapaHTUsAX n3bmpaTenbHbIX MPaB 1 NpaBa Ha y4acTue B pedepeHayMe rpaxaaH
Poccuinckon ®epepaummn”, CornacHoO KOTOPOMy BbIGOPbI MPU3HAOTCSA HE COCTOSIBLUMMUCS B CJlyvae, ecsin
4MCNo rosiocoB n3brpaTtenei, NofaHHbIX 3a KaHAWAaTa, Habpasluero HambonbLiee YACO FO0COB MO
OTHOLUEHUIO K APYroMy (ApYrM KaHAnAaTaM), MeHblUe, YeM 4YMC/I0 roa0CoB n3bupaTenein, NoOAaHHbIX
NPOTMB BCEX KaHANAATOB. [10 MHEHWNIO 3aABUTENS, MPU 3TOM HaPYLLAETCSA MPUHLMM NPSAMOro
BOJIEM3bABAEHMA n3bupaTenen, NoCKoAbKY Npu3HaHne BbIBOPOB HE COCTOSABLUMMUCS MPONCXOAMUT HE Ha
OCHOBE r0/10CoB n3bupaTtenen, NoOJaHHbLIX 3@ NN NPOTMB OTAE/bHEIX KaHAMAATOB, @ MO pe3ysibTaTaM
nofcyeTa ronocos usbupartenen, roa0CoOBaBLUMX "MPOTUB BCEX KAHAWAATOB", a ClejoBaTe/IbHO,
OoCnapuBaeMoe MoJIoXKeHNEe NPOTUBOPEYMT cTaTbaM 3 (4acTb 3) 1 32 (YacTu 1 n 2) KoHCTUTYLMm
Poccuiickon ®epepaumm.

CornacHo ctaTbe 3 (4acTb 3) KoHCcTUTyumm Poccuiickon Peaepaunmn Bbibopbl B Poccuinckon ®epepaumm
anaTCcs ceoboaHbIMK. OTCIOA4a, B HaCTHOCTK, ClefyeT npaBo n3bmpaTtenei BbipaXkaTb CBOK BOJIO B
060N 13 IprnaNYeCKN BO3MOXHbIX (hOPM F0/10COBaHMA B COOTBETCTBUN C YCTaHOBAEHHbLIMU (hedepasibHbIM
3aKOHOZaTesIEM 1 OpraHOM 3aKOHOLaTeNbHON (MpeacTaBUTENbHOM) BNacTh cybbekTa Poccuinckon
®epfepaumm npoueaypamm, ¢ TeM 4Tobbl MPM 3TOM UCKIIIOYaNaCk BO3MOXHOCTb UCKaXXEHUS CyLLecTBa
BOJIEU3bSABNEHUS n3bumpaTtenen.

Mo cMbicny NyHKTa 6 cTaTby 51 PefepanbHOro 3akoHa "06 0CHOBHBIX rapaHTMAX M3bupaTesbHbLIX NpaB 1
npaBa Ha y4acTue B pedepeHayme rpaxkaaH Poccuinckon ®epepaummn’, Bona nsbupatenein MoxeT bbiTh
BbIpa>KeHa roJIoCOBaHNEM He TOJIbKO 3@ UM MPOTUB OTLAENbHbIX KAHAMAATOB, HO U B (hOPME ro10CoBaHNA
NPOTUB BCEX BHECEHHbIX B N3bupaTeNbHbI BlonneTeHb KaHAMAATOB. Takoe BONIEU3bSABEHNE 03HAYaET B
ycnoBusx cBoboaHbIX BbibopoB He Be3pa3nnyHoe, kak nonaraeT CoseT Pefepauun, a HeraTnBHoe
OTHOLLEHMe n3bupaTtenen KO BCEM 3apernCTpPMPOBaHHbLIM 1 BHECEHHbIM B M3brpaTenbHbIi BonneTeHs no
AaHHOMY u3bnpaTenbHOMY OKPYry KaHamaaTam. EFro KOHCTUTYLIMOHHO-NPaBOBOM CMbIC/ 3aKJIl04aeTCs B
TOM, YTO KaHAMAaTaM OTKa3blBaeTCs B NpaBe NPeACcTaBnATbh Hapo B BbIGOPHLIX opraHax nybanyHom
BAacTu. MNpw 3ToM BbIBOPbI Kak CNocob BbISBIEHUS BOJIM Hapoda M (DOPMMPOBAHNS COOTBETCTBYIOLLNX
NErnTUMHbIX OPraHoOB roCyAapCTBEHHOM BIACTU 1 MECTHOIO CaMOyMpaB/ieHUs, OT ero MMeHM
ocCyLLecTBASALWNX NyBANYHYIO BNaCTb, OCHOBaHbI Ha npuoputeTe BoAU 60NbWINHCTBA U3bnpaTenen,
NPUHSBLUNX Y4acTue B roJIOCOBaHUN.

®aKT HeraTMBHOro oTHoweHns 6onbLMHCTBa M3bupaTenein KO BCEM KaHAMAATaM, NOATBEPXKAEHHbIN
roJlocoBaHMEM "MPOTUB BCEX KaHANAATOB" 60NbLLINM YMC/IOM M3bupaTenen, 4em NPorosocoBasio 3a
HabpasLero 60NbLWMHCTBO rOA0COB KaHAMAATa, 03HAYaeT, YTO U AaHHbLIA KaHAMAAT He Noayyun
noagepxku nibupatenen, HeobxoAnMMon n 4OCTaToOYHON ANa obecneyeHms NOAANHHOIO
npeacTaBMTeENbCTBA Hapoa, KOTOPOE COrjlacHo cTaThe 3 (YacTn 2 1 3) KoHCTUTyuumn Poccninckonm
depepaumm foKHO bbiTh pe3ynbTaToM CBOOOAHLIX BbIGOPOB. [03TOMY NpusHaHMe BLIGOPOB B TaKMX
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06CTOATENECTBAX HE COCTOSBLUMMMNCS B HanbOObLUEN CTENEHN OTBEYAET NPUHLMMY HapOAO0BNACTHS.
OcnapmBaeMoe NoJIOXKEHME HE MPOTUBOPEYNT M NPUHLMNY NPSAMOro n3bupaTenbHOro npaea, CMbICH
KOTOPOro COCTOWT He B TOM, YTO, Kak nosiaraeT 3asBuTenb, n3bnpaTens ronocyeT 3a Uan NpoTMB KaX4oro
KOHKPETHOro KaHamnaaTa (Cnucka KaHAUAAaToB), @ B TOM, YTO OH, KaK 3TO BbITEKAET M3 CMbICAa
KoHcTuTyumm Poccuinckon depepaumn (CTaTbs 3, 4acTb 2; CTaTbs 32, 4acTb 1; cTaTbs 81, 4acTb 1; cTaTbs
130, YacTb 2), OCYyLLECTBASET CBOE BONEN3BABIEHNE HEMOCPEACTBEHHO.

4. 3akoHofaTenbHoe CobpaHue Pecnybanku Kapenns ocnapmMBaeT KOHCTUTYLUOHHOCTb NyHKTa 6 cTaTbu 4
depnepantHOro 3akoHa "O6 0CHOBHbIX rapaHTUAX U3bupaTenbHbIX NPaB 1 NpaBa Ha yvyacTue B
pedepeHayme rpaxaaH Poccuinckon ®epepaummn”, cornacHo KoTopoMy cybbekTbl Poccuinckon depepaunmu
MOryT CBOMMMW 3aKOHaMW YCTaHaBAUBATb AOMONHUTENbHbIE YCI0BUSA peasin3aLmm POCCUNCKUM
rPaaaHMHOM MacCUBHOIo M3bmpaTenbHOro Npaea, CBA3aHHbIE C AOCTMIKEHNEM OMpeaeNeHHOro BO3pacTa,
O4HaKo NuWb nNpy cobNofeHNN YCTaHOBNEHHbIX (hefepasnbHbIM 3aKOHOM NPefesoB - MUHUMaNbHbINA
BO3pacCT KaHAMAaTa He JO/KEH NpeBbiwaTh 21 rofa Ha Bbibopax B 3aKOHOAATESbHbIE
(NpencTaBUTENbHBIE) OPraHbl FOCYAapCTBEHHON BNacTu cybbekToB Poccuinckon ®epepauy n opraHbi
MeCTHOro camoynpasseHus n 30 neT - Ha Bbibopax raas NCMOJHUTENLHON BRacTh CybbekToB PoccmMinckom
depepauymn.

Mo MHeHuto 3aBUTEeNS, 3Ta HOPMa NPOTUBOPEYNUT OCHOBAM KOHCTUTYLIMOHHOMO CTPOS U APYTrUM
nosoxxeHnsm KoHcTuTyumm Poccuinckon ®egepauum, B HaCTHOCTU ee cTaTbsaM 12 1 130, rapaHTupyowmm
MeCTHOe CaMoynpaBfeHune, cTaTebe 19 (4acTb 2), 3aKpennsioLLen paBeHCTBO NpaB 1 CBOOOS rpaxkaiaH,
cTaTbe 60, yCTaHaB/MBAOLWWEN MOJIHYI0 NPaBOCYOEKTHOCTbL FpakgaHWHa ¢ 18-neTHero Bo3pacTa, U CTaTbe
73, onpegensoLlen NCKNYNTeNbLHOe BeaeHne cybbekToB Poccuinckon ®enepaummn. Takmm obpasom, B
3anpoce ocrnapuBaeTCcs Npaso hefiepalibHOro 3aKoHoLaTeNsd BBOAUTL CBA3aHHbIE C BO3PACTOM
OrpaHNYynNTENbHbIE YCI0BMA peannsaLmmn rpaXx AaHMHOM NacCMBHOIro M3brpaTensHOro Npaea, nocsaratowme,
Kak noJsiaraeT 3asBUTENb, Ha NpaBa cybbekToB Poccunckon ®epepauiv, MECTHOMO CaMOyNpaBfieHNs 1
rpakaaH.

Mexay TeM ocnapveaemMas HoOpMa He BBOAMT HEMOCPeLCTBEHHO Takue orpaHuyeHns, oCTaBnsasa peLleHme
BoMnpoca 06 nx yCTaHOBAEHMM Ha YCMOTpeHMe 3akoHodaTens cybbekToB Poccuinckon ®epepaumm. OTcona
cnenyeT, 4TO 3as8BUTENb CYATAET He nogjexalium AencTBUI0 NOJI0XKeHMe, peannsanmsa KoToporo
MONHOCTbIO 3aBUCUT OT HEro Kak 3akoHodaTtens cybbekTa Poccuiickon ®epepaLmm, Npym TOM YTO HU OAUNH
13 hefepalibHbIX OPraHoB roCyAapCTBEHHON BAACTW AN OPraHOB roCyAapCTBEHHOW BacTU CyObEKTOB
Poccuiickon ®efepalimm He HaCTaMBaeT Ha ero NpUMEHeHW Npy NPOBeAEeHNY BbIBOPOB B OpraHbI
rocyapCTBEHHON BNacTu cybbekToB Poccuinckon ®eaepaumm Wi opraHbl MECTHORO CaMOYMpaBeHu s,
iMmeHHO cybbekT Poccuinckon ®epepaunv BNpaBe NpUHATL pelleHne 06 0TKase 0T YCTaHOBIEHNS TaknX
YCJI0BUI, OrPpaHNYUTENbHBIA XapakTep KOTOPbIX OCMapuBaeTCs B HacTosAWeM fene, obecneynBas npu 3ToM
eAVHbIN CTaHOapT NMpaB Yes0BeKa M rpaXKAaHunHa, 3aKkpenaeHHbin B KoHCTUTyumn Poccuinckon ®epepaumn.
3TOo cornacyeTcsa C NpaBoBoMn no3uumnen KoHcTuTyumnoHHoro Cyaa Poccuinckon depepanui, BolpaXxeHHOW B
nocTtaHoBsieHn oT 27 anpens 1998 roga no aeny o NPoBepKe KOHCTUTYLIMOHHOCTMN OTAEbHbIX MOMOXEHUN
KoHcTuTyumm Pecnybnuku balwikopTocTaH 1 3akoHoB Pecnybankm bawkopTtoctaH "O Mpe3unaeHTe
Pecnybnukn bawkopTocTaH" n "O Bbibopax Mpe3unpeHTta Pecnybankn bawkopTocTaH". B HeM yka3aHo, 4To
thenepanbHbIM OpraHam rocyaapCTBEHHOW BAACTW U OpraHaM roCyAapCTBEHHON BNaCTu CyObeKTOB
Poccuiickon ®epepalimmn B npoLecce peanusaumy nx NoJHOMOYMIN, B TOM YACSie NPefoCTaBeHHbIX UM
(hefepanbHbIM 3aKOHOAATENEM, HAONEXNT AEeNCTBOBaTb, B YaCTHOCTH, C Y4ETOM TOr0, HYTO Ka)KablN
rpaxgaHuH Poccunckon ®epnepaunm obnafaeT Ha ee TeppuTOpUM BCEMU NpaBamMu 1 ceobojamu 1 HeceT
paBHble 00513aHHOCTU, NPeayCMOTPEHHbIe KoHCTUTYLMen Poccuiickonn Pepepaunmn (CTaTbs 6, 4acTb 2), 4TO
BCE paBHbI Nepej 3akKoHOM 1 CyaoM (cTaTbs 19, yacTb 1), a orpaHnyeHns npas 1 ceoboa MoryT
yCTaHaBAMBATLCA TObKO (hefepasibHbIM 3aKOHOLaTeNeM 1 LOMKHbI BbITb COpasMepHbl NPefyCMOTPEHHbIM
camoin KoHcTutyumen Poccuinckon ®egepauun Lenam (ctatbs 55, 4acTb 3). Ha peannsaumnio 3Tmx
TpeboBaHWin HanpaB/ieHa 1 ocnapvBaemMas HopMa.

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp. 51310



CnepoBaTenbHO, C TOYKM 3PEHUSA pa3rpaHUYeHUs NpeaMeToB BeAEHNS 1 MOAHOMOYNI MeX Y OpraHamm
rocyfapcTBEHHON BnacTu Poccunckon ®epepauny n ee cybbekToB 0CMaprBaeMoe MooXKeHne f0JHKHO
6bITb MPM3HAHO COOTBETCTBYOWMM KOHCTUTYLMK Poccniickon degepaunn.

5. N B 3anpoce CoseTa Penepaunu, u B 3anpoce 3akoHofaTenbHoro Cobpanna Pecnybnukn Kapenus
0CMapmMBalOTCA NOJIOXKEHNS NYHKTa 3 cTaTbh 19 ®epepanbHOro 3akoHa "O6 0CHOBHbIX FrapaHTUNAX
n3brpaTenbHbIX NPaB 1 NMpaBa Ha y4yacTue B pedepeHayMe rpaxaaH Poccuiickon Peagepaunn,
Kacatowmecs TpeboBaHMin, NpeabaBAsgeMbIX K MOPAAKY 06pa3oBaHns n3brnpaTenbHbIX OKPYroB npu
npoBefieHnn BbIBOPOB B OpraHbl rocy1apCTBEHHOM BnacTu cybbekToB Poccuiickon deagepaumn, @ UMEHHO:
NnpYMepHOe paBeHCTBO M3bnpaTenbHbIX OKPYroB Nno Ynuciy nibupaTtenen C 4ONYCTUMbIM OTKJIOHEHUEM OT
cpenHen HopMbl NpeacTaBuTenbLCTBa U3bnpaTenen He 6onee 4yem Ha 10 NpPOLLEHTOB, @ B TPYAHOLOCTYMHbIX
N OTLANIEHHbIX MECTHOCTAX - He 6oJsiee 4eM Ha 15 npoueHToB; Npu 0bpa3oBaHMmM N3BUpaTENbHLIX OKPYroB
Ha TEPPUTOPUSAX KOMMAKTHOIO MPOXXUBAHUSA KOPEHHbIX MasNoYUCAEHHbIX HAPO4OB AOMYCTMMOE OTK/IOHEHUNE
0T CpefHel HOPMbI NPeaCcTaBMTENbCTBA U3bmpaTenen B COOTBETCTBMM C 3aKOHaMM cybbekToB Poccuinckon
depnepalnm MOXET NPEBbILWATb YKa3aHHbIA Npeaes, Ho He [0/KHO 6biTb 601ee 30 NpoUEHTOB.

Mo MHeHuto 3asBuTEeNeln, TpeboBaHne NPUMEPHOr0 paBeHCTBA U3bMpaTebHbIX OKPYroB Mo YUCay
nsbvpaTenen n yCTaHoBIEHNE NPEAENOB AONYCTUMbIX OTKJIOHEHWUA OT 3TOr0 PaBEHCTBA HapyLlatoT
KOHCTUTYLMOHHbIE NpaBoMo4mMsa cybbekToB Poccunckon ®epepaumm camocTosaTebHO onpeaenaTb
NPVHLUMNbI YCTAaHOBNEHNS rPaHNL, n3bunpaTenbHbIX OKPYroB Nnpu Beibopax B 3aKOHO4aTENbHbIe
(npencTaBuTenbHbIE) opraHbl CybbekTa Poccuinickon degepauun 1, Takum obpa3om, npoTusopeyaT
ctatbam 73 n 77 (vacTtb 1) KoHcTuTtyumm Poccuinckon ®egepaumm.

OcywecTBnsieMoe B COOTBETCTBMM CO CTaTben 71 (NyHKT "B") KoHCTUTYumMm Poccuinckon ®egepauunm
perynnpoBaHue geaepasbHbiM 3aKOHOM n3brpaTenbHbiX NpaB Ha Bbibopax B cybbekTax Poccninckom
depepaunmn 1 npenensl henepanbHbiX MOAHOMOYNIA B 3TOM 061aCTy 06YCIOBNIEHbI BbITEKAIOLWLEN N3 CTaTeN
3, 19 n 32 KoHcTuTyumm Poccuinckon depepaunm HeobxoanmMocToio obecneyeHns NpuHLMUNG paBHbIX
BbIOOPOB, rapaHTMPYEMbIX B TOM YMCe YCTAHOBEHMEM B helepasibHOM 3aKOHe TpeboBaHWIM K
NpPYMeEPHOMY PaBEHCTBY N3bMpaTeNbHbIX OKPYroB Mo yncny nsbupatenen. Tem cambiM obecneynBaeTcs
COOTBETCTBYIOLLEE KOHCTUTYLIMOHHOMY NPUHLMUNY HAapOAOBAACTNS B AEMOKPATMYECKOM MPaBOBOM
rocypapctee (ctaten 1 n 3 KOHCTUTYuumn Poccuinckon ®epepaumm) npefcTaBUTeNbCTBO Hapoaa B
BbIOOPHbLIX OpraHax rocyaapCcTBEHHOW BAACTU U MECTHOro camoynpasneHns. CnegoBaTesbHoO,
OCrnapuBaeMoe MoJIoXKeHNe CO0TBETCTBYET KoHCTuTyunn Poccninckon ®epgepaumn. OHO He NpensTCTBYET
peanu3aunm npasa cybbekTa Poccunckon denepalimm caMoCToATENbHO YCTaHaBAMBaTb COBCTBEHHYIO
CUCTEMY OPraHoB rocyapCTBEHHON BNacTW 1 TEPPUTOPUAILHOrO yCTponcTBa (cTatbn 72, 73 n 77
KoHcTuTyumm Poccuniickon ®epepaumm) € y4eToM 0Co0BeHHOCTEN rocy4apCTBEHHO-TEPPUTOPMABHON
opraHusauuny nybanyHom BNacT B KOHKPETHOM cybbekTe Poccuinckon ®enepauum, B TOM 4YUCe NyTeEM
C03[aHna ABYXManaTHOM CTPYKTYPbl 3aKOHOAATENbHbIX (NPeaCcTaBUTESbHLIX) OPraHoB, MPYM KOTOPOW 04Ha
13 NanaT COCTOUT U3 NpeacTaBUTeNe aAMUHNCTPATUBHO-TEPPUTOPUANbHBIX e4nHNL nan (1)
MYHULMMNaNbHbIX 06pa3oBaHuin. Mexay TeM 1 B 3TOM CJly4ae MOJHOMOYNS nanaT AOJKHbI ObiTb
cbanaHcMpoBaHbl, C TeM 4TOObI pelleHns NanaThbl, AENYTaTbl KOTOPOW M3b6UPatOTCA NO N3bupaTesbHbIM
OKpyram C NpMMepHO PaBHbIM YNCAOM n3bupaTenen n NpeacTaBAsOT HENOCPEACTBEHHO HaceneHune, He
6nokmpoBanuce Nanaton, hopmupyemon b6e3 obecneveHns paBHOro NpeacTaBUTENbCTBA, @ MMEHHO Ha
YC/I0BUSIX, OTPaXKatoLWwmnx cneundmky TeppuTopranbHOro yCTPOWCTBA 1 opraHu3aumm nybanyHom saactum B
cybbekTe Poccuinckon ®epepaummn. MHoe He COOTBETCTBOBAJIO Obl 3aKpenieHHOMY CTaTbe 3 KOHCTUTYLun
Poccuiickon ®epepalimm NnpuopuTeTY Hapoaa, NpeanonaratoLlleMy UMEHHO paBHOE ero NpeacTaBUTeNbCTBO
B 3aKOHOaTesIbHbIX (NMpeacTaBMTENbHbIX) OpraHax BAacTu.

Taknm 06pa3om, ocnaprBaeMble NOJIOXKEHUS MYHKTa 3 cTaTbh 19 PepepanbHOro 3akoHa "O6 0CHOBHbIX
rapaHTuax nsbrpaTenbHbIX NpaB 1 MpaBa Ha y4acTme B pedepeHayme rpaxkaaH Poccniickon degepaunn”
He npoTmBopedaT KoHCTUTYuUMn Poccninckon depepaunn, He orpaHMYmMBaOT KOHCTUTYLNOHHBIA CTaTyC
cybbekToB Poccuiickon ®epepaln B YaCTM CaMOCTOATENbHOr0 06pa3oBaHMs OpraHa 3aKoHOA4ATeNbHOW
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(MpencTaBUTENBLHOM) BNACTU U OPraHn3aLnm TEPPUTOPMAbHOro YCTPONCTBa (CTaTbh 73 1 77 KoHCTUTYU MK
Poccunckon ®egepalimm). ITUMU NOJIOXKEHNAMU He 3aTparmBaeTCs BO3JI0XKEHHas Ha Poccumnckyo
®epnepaumio 0643aHHOCTb FapaHTUPOBaTL NPaBa KOPEHHbIX Maslo4MCAEHHbIX HAapo4oB (CTaTbs 69
KoHCcTuTyumm Poccuinckon ®epepaumn).

Micxons 13 M310XKEHHOro U PyKOBOACTBYSCh YaCTAMU NEPBON 1 BTOPOW CTaTby 71, cTaTbsamu 72, 75 n 87
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon Gepepaunn”,
KoHCTuTyumMOoHHbIN Cya Poccuinckonn depepaunmn

MOCTAHOBMWIJ

1. Mpn3HaTb COOTBETCTBYOWNM KOHCTUTYL MK Poccminckon ®epepanimm C TOYKU 3peHNs pasrpaHnyeHuns
npeaMeToB BeeHUS U MOAHOMOYNA MeXAY opraHamm rocyapCTBeHHOW BnacTu Poccuiickon ®efepaumm u
ee CybbeKTOB MONOXKeEHNE NYHKTa 6 cTaTbh 4 ®epepanbHOro 3akoHa "O6 0CHOBHbLIX FrapaHTUsX
n3brpaTenbHbIX NPaB 1 NpaBa Ha y4acTue B pedepeHayMe rpaxaaH Poccuinckon ®egepaunn” o
BO3MOXXHOCTMW YCTaHOB/IEHUS 3aKOHaMK Cy6bekToB Poccuinckon ®epepaunn 4ONOAHUTENbHbIX
(orpaHuYMTENbHLIX) YCNOBMI peannsaunm rpaxxgaHuHoM Poccmnckon ®egepaum nacCUBHOMO
n3brpaTenbHOro NpaBa, CBA3aHHbIX C AOCTVXXEHNEM rpa)kAaHUHOM ONpefeneHHOro Bo3pacTa, TOJbKO B
npegenax, NnpeaycMoTpeHHbIX peaepasnbHbIM 3aKOHOM.

2. Mpu3HaTb COOTBETCTBYOWMM KOHCTUTYLMK Poccuinckon ®efepaLim nosioxXeHme noanyHKTa "a" nyHkTa
3 cTaTtbn 13 PepepansbHOro 3akoHa "Ob6 0CHOBHbIX rapaHTMAX n3brpaTenbHbIX NPaB 1 NpaBa Ha yvyacTue B
pedepeHayMe rpaxgaH Poccuinckon degepaunm” 0 ToM, 4TO Ha MECTHbIN pedepeHayM He MOryT bbiTb
BbIHECEHbl BOMPOCHI 0 LOCPOYHOM MpPeKpaLLeHn NOJHOMOYMIA OPraHOB MECTHOr0 CaMOyrnpaB/eHns, a
TakXXe 0 MPOBeLEHUN NX AOCPOYHLIX BbIOOPOB.

3. Mpu3HaTb He COOTBETCTBYOLWNM KOHCTUTYLUMK Poccunckon ®efepaunu, ee ctateam 72, 73 1 76 (4acTu
2 1 5), nonoxeHune NyHkKTa 4 ctaTbk 13 PenepasibHOro 3akoHa "0O6 0CHOBHLIX FrapaHTUAX N3bupaTenbHbIX
npaBs 1 NpaBa Ha y4yacTue B pedepeHymMe rpaxaaH Poccminckon depepauun” o ToM, 4TO Ha pedepeHayM
cybbekTa Poccuiickon ®enepalimm He MOTyT BbITb BbIHECEHBI BOMPOCHI, HAXOASLLMECS B COBMECTHOM
BeaeHumn Poccuiickon ®epepaumm n cybbekToB Poccuinckon depgepauuu.

4. Mpu3HaTb COOTBETCTBYOLWMM KOHCTUTYLMUN Poccuinckon ®epepaumm NnofoXKeHUs NyHKTa 3 cTaTbn 19
depepanbHOro 3akoHa "O6 0CHOBHbIX FapaHTuUsaX n3bnpaTenbHbIX MpPaB ¥ NpaBa Ha y4acTue B
pedepeHayMe rpaxaH Poccuinckon depepalmmn” o ToM, 4TO Npu NpoBedeHNn BLIGOPOB B OpraHbi
rocyZnapCcTBEHHON BnacTn cybbekToB Poccuinckon ®epepaunmn nbmpaTtensHble OKpyra AOJKHbI
06pa30BbIBaTLCA NPU COBNOAEHUN NX MPUMEPHOr0 PaBEHCTBA MO Y1CAy n3bupaTenen ¢ LONYCTUMbIMU
OTKJIOHEHWNSIMMN OT CpeaHeln HOPMbI NpeacTaBUTENbCTBa n3bupatenen, npeaycMoTPEHHbIMW AaHHbIMU
NOJIOXKEHUAMMU.

5. MpusHaTb COOTBETCTBYIOWMM KOHCTUTYLMK Poccuinckon ®efiepaLimm noaoXKeHue nyHKTa 2 ctaTomn 58
depepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTMAX U3bupaTenbHbIX NPaB 1 NpaBa Ha y4yacTue B
petepeHayMe rpaxaH Poccunckon degepaummn® o ToM, 4T0 BIBOPbI MPU3HAIOTCSH COOTBETCTBYOLLEN
n36upaTenbHON KOMUCCHEN HE COCTOSBLUMMUCS, €CIN YNCJI0 FO10COB 3bupaTene, NoaaHHbIX 3a
KaHaupaTta, HabpasLlero HanbosbLlee YMCI0 FON0COB MO OTHOLLEHWIO K APYrOMYy KaHAMAaTy (Apyrum
KaHAmAaTaM), MeHbLUle, YeM YMC/I0 roaocoB n3bupaTtenei, NoLaHHbIX NPOTMB BCEX KaHANAATOB.

6. CornacHo 4acTsM NepBon 1 BTOPOMN CcTaTbh 79 delepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoMm Cyae Poccuiickon ®epepaummn” HacToswee MocTaHOBNEHNE ABASETCA OKOHYaTEbHbIM,
He noanexuT 06>kanoBaHnio, BCTYMAET B CUJTy HEMELJIEHHO MOC/e ero NPOBO3ralleHns n 4eNCTBYET
HernocpenCcTBEHHO.

7. CornacHo ctaTbe 78 ®efepasibHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccninckon
depepaumn" HacToswee MocTaHOBNEHNE NOANEXUT HE3AMEANNTENbLHOMY onybankoBaHuto B "CobpaHum
3aKoHodaTenbCTBa Poccuinckon ®epepaunmmn”, "Poccuinckon rasete”, ouumanbHblX M34aHUAX OPraHoB
rocyfapcTBeHHON BnacTu Pecnybnnku Kapenns. MocTaHoBNEHWE AO/HKHO ObITb 0Ny6MKOBaAHO TakXXe B
"BecTHuKe KoHcTuTyumnoHHoro Cyna Poccuiickon ®epepaummn'.
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KoHCTUTYyuUmoHHbIN Cya
Poccunckon ®epepalmm
N 17-N

OCOBOE MHEHUE

cyabn KoHctutyumoHHoro Cyaa Poccunckon ®epepaunn H.B.Butpyka

no ey 0 NPOBEPKE KOHCTUTYLIMOHHOCTU MONOXKEHU MYHKTa 6

cTaTbk 4, nognyHKTa "a" nyHKTa 3 1 NyHKTa 4 cTaTbn 13, NyHKTa 3

CcTaTbk 19 1 nyHKTa 2 cTaTbn 58 PepepanbHOro 3akoHa "O6 0CHOBHbIX

rapaHTuax nsbupaTesbHbIX NPaB W NpaBa Ha y4YacTue B pedepeHiyme

rpaxgaH Poccunckon ®epepaunn”

1. KoHcTuTyumnoHHbin Cyn Poccuinckon ®epepaummn, HEOLHOKPATHO pacCMaTpMBas BOMNpPOC O
KOHCTUTYLMOHHOCTUN YCTaHOBIEHNS AOMOJHUTENbHbIX YCI0BUIA (LLEH30B) A58 KaHANAATOB B AenyTaTbl U Ha
BbIOOPHbIE FOCYAAPCTBEHHbIE AOSKHOCTH, MPU3HaBaa HE COOTBETCTBYOLWUMN KOHCTUTYLMN POCCUCKO
depnepaLm HOPMbl KOHCTUTYLIMOHHOIO 1 TeKyLero n3bnpaTenbHOro 3akoHoAaTeNnbCTBa pana CybbekTos
Poccuinckon ®epepalimm 6e3 npoBepKn KOHCTUTYLIMOHHOCTMW aHaNoOrMYHbIX MO COAEPXKaHNIO HOPM
theLepanbHOro 3akoHa (CM. nocTaHoBAEHMS KOHCTUTYUMOHHOro Cyaa Poccuinckon ®epepalimmn oT 24 NioHA
1997 roga v oT 27 anpend 1998 roga).

PaccmoTpeB 4eno o NpoBepke KOHCTUTYLMOHHOCTM NMOJIOXKEHUI NYHKTa 6 cTaTbn 4, NoAnyHKTa "a" nyHKTa
3 1 nNyHKTa 4 ctaTbk 13, nyHKTa 3 cTaTbk 19 n nyHkTa 2 cTaTbn 58 GenepanbHOro 3akoHa "O6 0CHOBHbIX
rapaHTuax nsbupaTesnbHbIX NPaB U NpaBa Ha y4acTue B pedepeHayMe rpaxkaaH Poccniickon ®egepaumn”,
KoHcTuTyumoHHbI Cya Poccninckon ®efepaLimm npu3Han COOTBETCTBYOWMM KOHCTUTYL MU PocCMncKon
depepaunm NOSIOXKEHME MYHKTa 6 CTaTbh 4 0 BO3MOXHOCTW YCTAHOBJIEHNS 3aKOHaMK CyOBbEKTOB
Poccuinckon ®egepalmn LONOJHUTENbHbIX OFPaHNYNTENbHbLIX YCAOBUN peannsaunm rpax gaHnHOM
Poccuinckon ®egepalimm NacCMBHOIO M3bMpaTenbHOro Npaea, CBA3aHHbIX C AOCTUXKEHNEM IPaXX LaHUHOM
onpefeneHHoOro Bo3pacTa, T0JIbKO B npeaenax, npefycMOTPeHHbIX heepasbHbiM 3aKOHOM (KYpCMB Hall -
H.B.), nockonbKy OHO He npoTusopednT KOHCTUTYLMK Poccninckon deaepaumm C TOHKK 3peHns
pasrpaHnyeHna NpeaMeToB BeAeHUS U NOJIHOMOYUA MeXxay OpraHamu rocy4apCTBEHHOM BacTu
Poccuiickon ®efepaumm n ee cybbLeKTOB.

CornacHo bykee 1 oyxy KoHcTuTyumnn Poccniickon ®enepaLnm 0THOLLEHWS, CBA3@HHbIE C COAEP)XaHNEM
AKTMBHOIO 1 MAacCUBHOro n3bnpaTenbLHOro npasa rpaxkaaH u nsbupaTensHoN CUCTEMbI B LLEOM MO
BbibopaM opraHoB rocyAapCTBEHHON BIACTU M OPraHOB MECTHOI0 CaMoyrnpaBieHNs B CybbeKkTax
Poccuinckon ®epepaumm, B X NOJIHOM 06beMe COCTaBASIOT NpeaMeT KOHCTUTYLIMOHHOMO (YyCTaBHOMO) U
TeKyLLero 3akoHoAaTeNbHOro peryanposaHmsa cammux cybbekToB Poccuinckon ®epepaumu.

Ecnn na)ke y4ecTb TO, YTO B COBMECTHOM BefeHun Poccuiickon Pegepaunm n cybbekToB Poccuinckon
defepaLiv HAXOAUTCA YCTAHOBMIEHNE O6LLMX MPUHLMUMOB OPraHn3aLum CUCTEMbI OpraHoB
roCyAapCTBEHHOW BAACTU 1 MECTHOro caMoyrnpaBaeHns, TO TPYLHO COrnacuThbCs C TEM, YTO yCTaHOBNEHME
KOHKPETHbIX TpeboBaHMIN OTHOCUTENIbHO BO3pacTa KaHAMAATOB B AenyTaTbl 1 Ha BbIOOPHbIE OOJIXKHOCTY B
cybbekTax Poccuiickon depepaunm BXOAUT B cogeprkaHme "obLiero npuHumuna opraHm3aunum CUCTeMmsl
OpraHoB roCyAapCTBEHHOW BAACTU U MECTHOro caMmoynpasneHns" nmbo cocTaBfseT OCHOBY (MPUHLMM)
perynuposaHua n3bupaTtenbHOro npaea rpaxaaH Poccunckon deaepauuu.

MonoxeHne nyHkTa 6 cTaTbn 4 PeagepasibHOro 3akoHa "O6 OCHOBHbIX rapaHTUAX M3bMpaTenbHbIX NPaB U
npaBa Ha y4acTue B pedepeHfyme rpaxaaH Poccminckon degepauun”, COrnacHO KOTOPOMY YCTaHOBEHNE
MaKCUMaJIbHOro Bo3pacTa He A0MyCKaeTCs, @ BO3MOXXHbIA MUHUMaJIbHbIA BO3PaCT HE AO/KEH MpeBbIaTb
21 roga and nuy, nsbupaembix genyTaTaMn 3aKOHOLATE/bHLIX OPraHOB roCyAapCTBEHHON BNACTH
cybbekToB Poccuiickon ®epepaunm, u ons auu, n3brpaemolx B OpraHbl MECTHOrO CaMoynpaB/eHuns, a
Takxe 30 neT ons anu, n3brpaembix Ha LOHKHOCTY F1aB NCMNOJIHUTENbHON BNACTH CyObEKTOB POCCMINCKOW
depfepaunm, He NOJYHNNO [OJHKHON KOHCTUTYLMOHHOW OLEHKM C NO3MLMIA COLepXaHus cTaTbh 60
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KoHcTuTyumm Poccuiickon ®epepaumn: "lparkgaHuH Poccuinckon ®egepauum MOXKET CaMOCTOSATENbHO
OCYLLEeCTBAATL B NOJIHOM 06beMe CBOM NpaBa 1 06d3aHHOCTKM € 18 neT".

M, HakoHeL, 3aKoHoaTeslbHaa yHU(MKaLMA Ha hefepalibHOM YPOBHE BO3PACTHbIX NPefesoB B
peann3aunm NacCMBHOIro n3bmpaTensHOro Npaea Bo BCex cybbekTax Poccuinckon ®enepaumm He
y4UTbIBAET pa3Hoobpa3uns B OLEHKe 3Ha4YeHUs BO3pacTa YesioBeKa A1 HaAnexxallero ocyLecTBAeH s
06LLIeCTBEHHBIX 1 FOCYAapCTBEHHbIX (OYHKLMIA Y pa3HbIX HAPOAOB, HacensawLlwmx Poccuio.

Jpyrue aprymMeHTbl B 3aLUUTY NPU3HAHNA HE COOTBETCTBYOWMMIU KOHCTUTYuun Poccminckon depepauun
MOJIOXKEHUI NyHKTa 6 cTaTbh 4 GenepanbHOro 3akoHa "O6 OCHOBHbLIX FapaHTUsIX N3bMpaTenbHbIX NPaB 1
npaBa Ha y4acTue B pethepeHiyMe rpaxaaH Poccminckon depepauunn” N3n0XKeHbl B HaWNX 0COBbIX
MHEHUSX MO Aefly 0 NPOBepPKe KOHCTUTYLIMOHHOCTY NONIoXXeHWn cTaTten 74 n 90 KoHcTuTyuun Pecnybnnku
Xakacum 1 no geny o NpoBepKe KOHCTUTYLMOHHOCTU OTAE/bHbIX MOJIOXEHUA YacTU NepBon CTaTbu 92
KoHcTuTyumm Pecnybnmkn bawkopTocTaH, YacTu nepsoi cTaTbk 3 3akoHa Pecnybanku bawkopTocTtaH "O
Mpe3npeHTe Pecnybnunkn bawkopTocTan" (B pemakuum ot 28 aBrycta 1997 rona) n ctaten 1 n 7 3akoHa
Pecnybnukun bawkopTocTaH "O Bbibopax Mpe3unaeHTa Pecnybnaunkn bawkopTocTaH" (C U3MEHEHMAMN ©
AonosHeHmaMu ot 4 Hosbps 1993 ropa).

2. KoHCTUTYyumoHHbIN Cyn Poccuiickon ®depepaumm NpnsHan COOTBETCTBYOLWNM KOHCTUTYLMN POCCUIACKON
defepalm NOAOXKEHWE MYHKTa 3 cTaTbk 19 0 TOM, 4TO NpW NPoBeAeHNM BbIBOPOB B OpraHbI
rocyZnapCcTBEHHON BNacTn cy6bbekToB Poccunckon ®epepaunn nbmpaTtensHble 0OKpyra AOJKHbI
06pa30BbIBaTLCA NPY COBMOAEHUN NX MPUMEPHOr0 PaBEHCTBA MO Y1CAy n3bupaTenen ¢ LONYCTUMbIMU
OTKJIOHEHWNSIMMN OT CPeAHeln HOPMbI NpeacTaBUTeNbCTBa n3bmpatenen, npeayCcMOTPEHHbLIMI HYacTAMU
nepBomn 1 BTOPON NyHKTa 3 cTaTbml 19 ykasaHHoro ®efepasbHOr0 3aKOHa.

YcTaHOBeHVe yYKa3aHHbIM ®efiepasibHbIM 3aKOHOM CTPOro (OMKCMPOBAHHOIO npefena AonyCcTUMOro
OTKJIOHEHNS OT CpeaHeln HOpMbl NPeACTaBMTENbCTBA N3bupaTtenen B 30 npoLeHTOB Npy 06pa3oBaHMm
n36bupaTesibHbIX OKPYroB Ha TEPPUTOPUN KOMMAKTHOIO NPOXMUBAHNA KOPEHHbLIX MaNoYUCAEHHbLIX HAPO40B
MOXXEeT MPUBECTU K YLLEMJIEHMIO MPaB Y UHTEPECOB KOPEHHbIX MaJIoYUC/IEHHbIX HAPOLOB, rapaHTUPYEMbIX U
3awnwaemblx KoHcTuTyumnen Poccniickon ®efepaLimm B COOTBETCTBUM € 0BLLENPU3HAHHBIMY NPUHLAMAMNA
1N HOpMaMy MeXAyHapo4HOro NpaBa U MeXxayHapoaHbIMU gorosopamu Poccuinckon ®egepauun (ctatbsa 69
KoHcTuTyumm Poccuiickon deaepaunn). 3TOT Bonpoc MmeeT 0cobo akTyaslbHOe 3HayeHne ans Poccuinckon
depepauymn.

KaK 1n3BeCcTHO, NpuHLMN (hOpManbHOro paBeHCTBa BCEX MPaXkK[aH rnepes 3aKOHOM U Cy[LOM B Lenax
LOCTUXEHNSA PAKTNYECKOr0 PaBEHCTBA KOPPEKTUPYETCA CUCTEMON IbrOT M NPEUMYLLIECTB ANS
onpeLeneHHbIX KaTeropuin rpaxgaH. Tak, B MMPOBON NPaKTUKe A5 KOPEHHbIX Mas0YNCAeHHbIX HAPO40B
yCTaHaBANBAIOTCA JIbrOThbl, CBA3aHHbIE C 0CBOOOXKAEHNEM OT BOMHCKON 0653aHHOCTH, OT ynnaThl Ha0roB.,
cbopoB 1 T. N., C 0cOBLIM NPeaCcTaBUTENLCTBOM B OpraHax rocyapCTBEHHOW BacTu, C NpefocTaB/eHneM
TPaguULMOHHOIo CaMoyrnpas/ieHUa 1 T. 4.

B pencTBylOLLEM POCCUICKOM (hefepasibHOM 3aKOHOAATENbCTBE HET ONpeLeneHns KOPeHHbIX
MaJIOYUCTIEHHbIX HAPOLOB, UX NEepPeYHs, YTO Ha MPaKTUKe NPU HaJNYUKU CTOMb XKXECTKOr0 KpUTepus npu
obpazoBaHMM n3bupaTebHBIX OKPYroB Ha TEPPUTOPMUN KOMMIAKTHOMO NMPOXMBAHNSA KOPEHHbIX
MaJI04YMCJIEHHbIX HAPOAOB, yCTaHOBAeHHOro ®eepasibHbiM 3aKOHOM "O6 OCHOBHbIX FapaHTUNAX
n3bupaTenbHbIX NPaB 1 NpaBa Ha y4YacTue B pedepeHayMe rpaxkaaH Poccuinckon depepaummn”, MOXeT Kak
pa3 NpUBECTMU K HapyLUEeHN0 KOHCTUTYLIMOHHO-NPABOBbIX UHTEPECOB KOPEHHbIX MasloYNCIEHHbIX HAPOLO0B.
Kak n3BecTHo, B Poccuinckon ®enepauunm cywecTByeT 65 KOPEHHbIX ManoYMCNEHHbIX HapoaoB obLuen
YNCNEHHOCTLIO HeMHOrum 6onee 500 ThicaY YenoBek, 13 N3 KOTOPbIX Hac4MTbIBalOT 0T 100 Yenosek Ao 1
ThICAYN. YNCSIEHHOCTb CaMbIX KPYMHbIX U3 3TUX HAPOLOB B HacTosLWee BpeMs He JocTturia u 35 Toeicsy
4yesoBek.

PaccmaTpuaeMoe nonoxxeHue nyHKTa 3 cTaTbl 19 ykasaHHoro ®efepasnbHOr0 3aKoHa LEeNCTBUTENbHO He
orpaHnymMBaeT cTaTyc cybbekTa Poccuinckon degepauum B HacTu CaMOCTOATENLHOO 06pa3oBaHNs opraHa
3aKoHoZaTenbHoW (NpeacTaBMTeNIbHON) BAACTU 1 OpraHn3aLum TeppUTopuabHOro YyCTPONCTBa, HO
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orpaHuMynBaeT BO3MOXHOCTU cybbekTa Poccuiickon Pefepauny B rapaHTUPOBAHUN KOHCTUTYLMOHHBIX
MpaB 1 3aKOHHbLIX MHTEPECOB KOPEHHbIX MasloYUCAEHHbIX HAPOL4OB. B cuny 3aToro ycTaHOBAEHME KaKOro-
nmbo npegena 4ONycTUMOro OTKJIOHEHWS OT CpeHelr HOpPMbI NpeacTaBUTEeNbCTBa n3bumpatenen npu
obpazoBaHMM n3bMpaTeNbHBIX OKPYrOB Ha TEPPUTOPMMN KOMMAKTHOIO NMPOXMBAHNSA KOPEHHbIX
ManoYnCIeHHbIX HAPOLOB He COOTBETCTBYET KOHCTMTYLMK Poccuinckon depepauuu.
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