Mo neny o npoBepke KOHCTUTYLMOHHOCTU YacTU NepBOU CTaTtbu 7
PepnepanbHOro sakoHa "O AOMNOJIHUTENbHbIX FAPAHTUAX
CoLMasibHOW 3aLUTbl Cyaen u paboTHUKOB annapaToB CynoOB
Poccunckon depepaumnn” B pepgakuuu depepanbHoro 3akoHa "0
BHECEHUU U3MEHEHUM B OTAeJIbHble 3aKOHOAaTesibHble aKThl
Poccunckoun depepauum B CBA3U C NpuHATUEM PepepasibHOro
3aKoHa "O NpoTMBOAEUCTBMM KOPPYNuUUMK" B CBA3M C XXasobamu
rpaxxpaH A.A.AHoxuHa u N.U.3ennHCKOro u 3anpocamu
XXene3Hopo0pO>XXHOIro pauoHHOro cyaa ropoga Hosocubupcka m
KupoBCKOro paoHHoro cyaa ropoga PoctoBa-Ha-[lOHY

MocTtaHoBneHme - Ne 9-M - o1 20.04.2010 - KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaunn - [lencteyeT 6e3 n3MeHeHui

NmeHeM

Poccuinckon degepaunmn

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no ey 0 NpoBepkKe KOHCTUTYLMOHHOCTY YacTu Nepeomn ctaTbu 7

depnepancHOro 3akoHa "O AOMNOSIHUTEbHBIX FaPaHTUAX CoLManbHON

3alMThl Cyen n paboTHMKOB annapaToB CyaoB Poccuiickoi

®epepaummn” B pefakumm denepanbHoro 3akoHa "O BHeCeHUM

N3MEHEHWUN B OTAENbHbIE 3aKOHOAaTe bHble aKTbl POCCUICKOW

®epepalmm B CBA3M C NpuHATUEM PefepasibHOro 3aKoHa

"O NpoTUBOAENCTBUN KOPPYNUMKN" B CBA3M C Xanobamu rpaxgaH

A.A.AHOXMHa 1 T.1.3ennHCKOro 1 3anpocamm XKenesHoLOopPOXKHOr0

panoHHOro cyaa ropofa Hosocnbupcka n KnpoBcKoro panoHHOro cyaa

ropoga PoctoBa-Ha-[loHy

ropog CaHkT-NeTepbypr 20 anpens 2010 roaa

KoHCcTuTyumoHHbin Cya Poccuinckon ®eaepaumm B COCTaBe npeacenaTenbCTBYIOLWENO - CyabM
C.NM.MaBpuHa, cynen H.C.boHpaps, I.A.lapxunesa, C.[.KHsa3eBa, J1.0.KpacaBumkoson, 0.[.PyiKuHa,
B.l.flpocnaBsLesa,

C y4acTneM NoCTOSHHOro npeactasmTens NocynoapcTeeHHoM LyMbl B KOHCTUTYLMOHHOM Cyae Poccuninckonm
®epepaumn A.H.XapuToHOBa,

PYKOBOACTBYACH CTaTben 125 (YacTb 4) KoHcTuTyumn Poccninckon degepaumm, MyHKTOM 3 4acTu NepBoON,
4acTAaAMU TpeTben 1 YeTBEPTOMN CTaTbM 3, MYHKTOM 3 4acTu BTOPOW CTaTbW 22, cTaTbsiMu 36, 74, 86, 96, 97,
99, 101, 102 n 104 ®efepanbHOr0 KOHCTUTYLMOHHOIO 3akoHa "O KoHCTuTyumoHHoM Cyae Poccumnckon
®epepauymn”,

paccMoTpes B OTPbITOM 3aceflaHuy eno 0 NpoBepKe KOHCTUTYLMOHHOCTY YacTu NepBon ctaTbn 7
depnepanbHOro 3akoHa "O AOMNOSIHUTENbHBLIX FapPaHTUAX COLManbHOM 3alnTbl cyaen n paboTHUKOB
annapaToB cynoB Poccunckon ®epepaummn” B pefakuumn ®enepanbHoro 3akoHa "O BHECEHWUW M3MEHEHWI B
OTAeNbHble 3aKOHOoAaTesbHble akTbl Poccninckon degepaunm B CBA3N C NpuHaTMeM defepasbHOr0 3aKoHa
"O NpoTUBOLENCTBUN KOppynuumn".

MoBOAOM K pacCMOTPEHMIO Aefa ABUANCH Xanobbl rpaxaaH A.A.AHoxnHa 1 MN./.3ennHCcKoro, a Takxe
3anpocbl XXene3Ho40poXHOro paoHHOro cyaa ropoaa Hosocnbupcka n KnpoBCKoro pamoHHoOro cyaa
ropofa PocToBa-Ha-[JoHy. OCHOBaHMEM K PaCCMOTPEHUIO fieNa fABMAack 06HapyXMBLLAACs
HeonpeneneHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYET n KoHCTUTyummn Poccuinckon ®egepaumm

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.1m39



ocrnapvBaemoe 3aaBUTeNAMU HOPMATUBHOE MONOXKEHNE.

Y4ynTbiBas, 4T0 Kanobbl rpaXkaaH 1M 3anpochl CyA0B KacaloTCAa OLHOM0 U TOro XXe npeameTa,
KoHCTUTYuLMOHHbIN Cya Poccrinckon depepaumn, pykoBOACTBYACH CTaThen 48 PefepanbHOro
KOHCTUTYLIMOHHOI0 3aKoHa "O KoHCcTuTYyumoHHOM Cyae Poccunckon ®epfepaunn”, coegmHun gena no 3tum
obpalleHnsM B 04HOM NPOU3BOACTBE.

3acnywas coobuieHne cyabn-goknan4qmka J1.0.KpacaBunMKoBon, 06 bACHEHUS NpeacTaBUTeNs
locypapcTBeHHOW [lyMbl, BEICTYNAEHWSA NpUrialleHHbIX B 3acefaHne npeacTaBuTenein: oT BepxoBHOro
Cyna Poccuinckon ®epgepauum - cyabn BepxoBHoro Cyaa Poccuinckon ®enepaunn b.A.Fopoxosa, OT
Bobicwero ApbuTtpaxkHoro Cyaa Poccuinckon ®Pepepauun - H.M.AHapeeBo, 0T MUHMCTEPCTBa tOCTULMUN
Poccuinckon ®egepaumm - B.B.Kapnosa, ot CoseTa cyaew Poccuinckon ®egepauun - M.I.ABepnHa, 0T
CynebHoro nenaptameHTa npu BepxosHom Cyne Poccuinckon ®enepauun - H.B.Bunkosoi, oT
eHepanbHOro Npokypopa Poccuinckon ®epepauum - T.A.BacmnbeBoit, MCCnefoBaB NpeacTaBAeHHbIe
JOKYMEHTbI 1 NHble MaTepuanbl, KOHCTUTYUMOHHbIN Cya Poccuinckon ®epepaumm

yCTaHOBMIM:

1. YacTblo nepBon cTaTbh 7 PepepasbHOro 3akoHa ot 10 aHBaps 1996 roga N 6-O3 "O fON0AHMTENbHBIX
rapaHTMAX COLMaNbHON 3alUnThl Cyaen n paboTHMKOB annapaToB CyaoB Poccuinckon depepaunn” B
pefakuumn ®epepanbHOro 3akoHa oT 28 noHa 2002 roga N 76-P3 ycTaHaB/MBaIOCh, YTO B CTaX paboThbl B
KayecTBe cyabu Poccuinckon Gepepaum Nnpu NCHUCNEHNN CTaXka, AatoLLero NpaBo Ha OTCTaBKy U
noay4yeHue BCEX BUAOB BbIMAAT U NbIOT, BKAKOYAETCA BpeMs paboTel B Cylax U opraHax loCTULUN Ha
LOMKHOCTAX, 419 3aMeLLeHNs KOTopbIX He0bX0AMMO BbiCLLee lopuanyeckoe obpasoBaHune, a Takxe B
Ka4yecTBe NPoKypopa, ClefoBaTens, aiBokaTta, eCc/in CTaXk paboTbl B LO/MKHOCTM CyLbW COCTaBASET He
MeHee NATY NeT, 3a UCKJYEHNEM CilyvaeB JOCPOYHOI0 NPeKpaLLeHNs NOJHOMOYUIA CyAbW NO OCHOBAHNAM,
npegycMoTPEHHbIM NoANYyHKTaMn 2 1 9 nyHkTa 1 ctaTtbn 14 3akoHa Poccuinckon ®epepauunm "O cTaTyce
cynen B Poccuiickon ®epepaummn”.

CtaTben 4 denepanbHOro 3akoHa oT 25 nekabps 2008 roga N 274-®3 "O BHeCEeHWUW U3MEHEHWIA B
OTAeNbHble 3aKoHoAaTesbHble akTbl Poccuinckon denepaunm B CBA3N € NpuHAaTMeM defiepalibHOr0 3aKoHa
"O NpOTUBOAENCTBUN KOPPYNLMKN" B Ha3BaHHY HOPMY Bblj10 BHECEHO N3MEHEeHWE: C0Ba "Ha OO0JHKHOCTSAX,
AN19 3aMeLLEeHNS KOTOPbIX HE06X0AMMO BbICLIeE opuamnyeckoe obpasoBaHme, a Takxxe B Ka4ecTBe
NnpoKypopa, ciefosaTens, afBokaTa" 3aMeHeHbl C/1I0BaMU "Kak Ha AOJDKHOCTU Cy[ibW, TaK U Ha
JAOJDKHOCTAX, YKa3aHHbIX B MyHKTe 5 cTaTbn 4 3akoHa Poccuiickon ®epepaumm ot 26 nioHs 1992 roga N
3132-1"O cTaTyce cynewn B Poccuinckon ®epepaumn'.

KOHCTUTYLUIMOHHOCTb YKa3aHHOIr0 N3MeHeHNs ocrnapuBaeTcs B xanobax rpakgaH A.A.AHOXUHa ©
M./.3ennHCKoro, a Tak)xe B 3anpocax XenesHo40p0oXXHOro palnoHHOro cyaa ropoaa Hoesocmbupcka u
KnpoBCKOro panoHHoro cyaa ropoga PocToBa-Ha-[oHy.

1.1. Cyabs YcTb-JlabuHckoro panoHHoro cyna KpacHogapckoro kpast A.A.AHOXUH, 3aMeLLiatoLLIniA
LOJKHOCTb cyabk ¢ 20 Hoabps 1998 rofa, ncxons us Toro, 4To Ha 1 sHBaps 2009 roga ctax ero paboTsl B
KayecTBe CyAbM C Y4ETOM BpeMeHM paboThl 10 Ha3HaYeHMs Ha CYAEeNCKY0 AOJHKHOCTb MOMOLLHNKOM
NPoKypopa 1 cTapLuimMm cnegosaTtesieM npokypaTypbl (0kono 10 net) coctasmn 20 neT 1, cefoBaTesbHoO,
OH Nprobpen npaBo Ha NpeayCcMOTPEHHYI0 CTaTbeln 3 PenepasbHOro 3akoHa "O AOMOAHUTENbHbIX
rapaHTMAX COLManbHON 3alUnThl Cyaen n paboTHMKOB annapaToB CyAoB Poccuinckon depepaunn
exxemeca4yHylo HafibaBky K 3apaboTHoN nnaTe B pa3Mepe 50 NpoLLEHTOB eXXeMeCA4HOro NOXNU3HEHHOr0
CoAep>KaHns, KOTOPOe MOrJo BbiTb €My HAa4YMC/IEHO NMpKU BbiIXoAe B OTCTaBKy, 16 sHBapsa 2009 roaa
obpaTtnncs ¢ 3aaBneHnem 06 yCTaHOBAEHUUN eMy Takoin HaabaBku B KoMuccuio Ynpasnernus CynebHoro
JenapTameHTa nNpu BepxosHoM Cygae Poccninckon ®Pegepaumn B KpacHOOapCKOM Kpae Mo Ha3Ha4yeHuto
€)XeMeCSA4YHOr0 NMOXKM3HEHHOr0 COAEPXKaHUA CyabsaM, NpebbiBatowLM B OTCTaBKE 1 Ha NeHCun. PelleHnem
koMuccum ot 9 uioHa 2009 rofa emy 6b110 0TKa3aHO B Y0BNETBOPEHNM 3a8BNEHMS CO CCbIIKOM Ha TO, Y4TO
¢ 10 sHBaps 2009 rofa - oaThbl BCTyNAeHNs B cuay denepanbHOro 3akoHa oT 25 nekabpsa 2008 roma N 274-
®3 - B cTax paboThbl B KavecTse Cyabu, Heobxoanmbin ansa npnuobpeTeHna npasa Ha HanbaBKy, Bpems
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paboTbl B OpraHax MpoKypaTypbl He BKJOYAETCS.

OKTABpbCKMIN panioHHbIN cya ropoaa KpacHopapa pewennem oT 24 nions 2009 roga, octaBieHHbIM 6e3
N3MeHeHUs onpeneneHnem cyaebHom Konnernm no rpaXkaaHCKum genam KpacHogapCKoro KpaeBoro cyaa
0T 29 okTA6ps 2009 ropa, oTkaszan A.A.AHOXUHY B y0OBNETBOPEHUN TPebOBaHNA O NPU3HAHUN HE3AKOHHbLIM
peleHns komuccum YnpasneHus CynebHoro genaptameHTa npu BepxosHom Cyne Poccuiickon ®epepavmm
B KpacHOOapckoM Kpae. KpacHOO4apCKMIA KpaeBow cya onpeneneHnem ot 9 aekabps 2009 roga oTkasan B
nepepaye ero HaA30pHOM »anobbl A5 paccMOTpeHns B cyLebHOM 3acefaHum Cyaa Haa30pHON MHCTaHLNN.
1.2. Cyabs MNeTpo3aBoaCcKOro ropoackoro cyna Pecnybnnkn Kapenns MN.UN.3enMHCKUI HauynHas ¢ 25
nekabps 2003 roga nosiyvan NpeayCcMOTPEHHYIO CTaThben 3 PeaepasibHOro 3akoHa "O AONONHUTENbHbIX
rapaHTMAX coLManbHOM 3alUnThl cyaen n paboTHUKOB annapaToB CyAoB Poccuinckon degepaunn”
eXXeMecCsa4Hyto HaabaBky K 3apaboTHOM NnaTe, Kak MMeLWmnin HeobXoAUMbIA A5 3TOro cTaxk paboTsl B
KayvecTse CyabM (C y4eToM npeabiayLien paboThl B opraHax NpoKypaTypbl).

B cBs3u ¢ BbIxoaoM [.M.3ennHCKoro B oTCTaBky YnpasneHuem CyaebHoro nenaptamMmeHTa npu BepxoBHOM
Cyne Poccunckon ®epnepaunu B Pecnybnunke Kapennsa 6bin n3gaH npmkas ot 13 masa 2009 rofa o BeinnaTe
€My BbIXOAHOr0 nocobus B pa3mepe, UCHUCSIEHHOM C Y4E€TOM CTa)ka paboTbl B Ka4eCTBe CyAbW, B KOTOPLIN
KOMUCCUS N0 Ha3HAYEHUIO €)KEMECAYHOr0 NOXMU3HEHHOr0 COAEPKaHNSA CyAbsaM pelwleHnem oT 6 mas 2009
rofia 3acymTana nepuonbl ero paboTbl B opraHax NpokypaTypbl. OOHAKO AaHHbIA NprKa3 bbln NpU3HaH
YyTPaTUBLUNM CUY N N3JaH HOBbIN npuka3 oT 4 noHs 2009 roga o suinnaTe MM.1.3eA1MHCKOMY BbIXOAHOIO
nocobus B pasmepe, CHUCIIEHHOM UCX0AS U3 BpeMeHMn ero paboTbl HEMNOCPEACTBEHHO B AOHKHOCTY CyAbMW.
OcHOBaHMeM A5 3TOro NOCAYXUI0 NMCbMO YNpaBieHUs COLMaAbHON 3aLlnTbl CYAein N rocyaapCTBEHHbIX
cnyxawmx CyaebHoro genaptameHTa npu BepxosHoM Cyae Poccuinckon ®epepaunn ot 27 maa 2009 roaa,
B KOTOPOM YKa3bIBaJIOCh, YTO, MOCKOJIbKY MPaBO Ha MoJjly4YeHne BbIXOAHOr0o Nocobus BO3HMKaET Y Cyabu
TOJIbKO B CBA3M C BbIXOAOM B OTCTaBKY, NPy NCHUCIEHWM CTaXka 419 onpefesieHns pasmepa BbIXO4HOM O
nocobuns NOANEXUT NPUMEHEHMNIO 3aKOH, AENCTBYIOLLNA Ha MOMEHT BbiXO4a CyAbW B OTCTaBKY, B AaHHOM
cnyyae - ctatbs 7 PegepanbHOro 3akoHa "O OONOMHUTENbHbLIX FapaHTUSAX COLMAIbHOM 3alUUTbl CyOen n
paboTHUKOB annapaToB CyaoB Poccuiickon Pepepaunn” B pegakumm ®egepanbHoro 3akoHa oT 25 aekabps
2008 roga N 274-93, a cnefoBaTenbHO, MPaBOBble OCHOBAHWS 414 3a4eTa nepnoLos paboThbl
M./.3ennHCcKoro B opraHax NpoKypaTypbl B CTa)X ero paboTbl B KAYeCTBE CyAbM B LIeSIAX BbiNAaThl
BbIXOOHOro nocobus oTCyTCTBYIOT.

1.3. B npon3BoacTBe Xene3Hoa0p0o)KHOro panoHHOro cyaa ropoga HoBocmbupcka HaxoasTcs gena no
3aaBneHnsaM cyabn YepenaHOBCKOro palioHHoro cyaa Hosocubupckom obnactu C.H.HankoBomn u cyabu
OKTS6pbLCKOro panoHHOro cyna ropoaa Hosocmbupcka V.M.Mopo3a k YnpasneHuto CygebHoro
AenapTtaMeHTa npu BepxosHom Cyne Poccuiickon Pepepaunn B HoBocnbupckon obnactu.

B 3asBneHusAx obxxanyloTca peweHns komuccum YnpasneHus CyaebHoro genaptameHTa npy BepxoBHoM
Cyne Poccuinckon ®epepaumm B HoBocmbupckon 061acTi Mo HasHaYeHNIO EXXEMECAYHOM0 NOXXNU3HEHHOIO
COAEepXXaHNA CyabsAM, KOTOPbIMU UM BblNI0 0TKa3aHO B YCTAHOBIEHUMN eXXeMeCAaYHon HaabaBku K
3apaboTHON NnaTe, Ha3Ha4YaeMOoN CyabaM, MMEIOLLMM B C/ly4ae OTCTaBKM MPaBO Ha MoJlyYyeHne
MOXKM3HEHHOr0 COAEP)KaHMSA B MOJIHOM pa3Mepe, HO NpoAosKatowmm paboTtaTs. B 0bonx cnyyvasx oTkas
060CHOBbLIBAJICA OTCYTCTBMEM HEOOXOAMMOrO 419 NOSy4eHNs 3ToN HaabaBkM cTaxka paboTbl B KavecTBe
CyObW, B KOTOPbIA CO CCbIIKOM Ha CTaTbto 4 ®PepfepanbHOro 3akoHa oT 25 aekabps 2008 roga N 274-93
C.H.YankoBon He 6bIa10 3acHMTaHO BpeMs paboThl agBokaToM, a U.M.Mopo3y - nepuoabl cnykbbl B opraHax
BOEHHOW NPOKypaTypsl.

B npousBoacTBe KMPOBCKOro panoHHOro cyfa ropofia PocToBa-Ha-[JoHY Hax04MTCA Ae0 Mo 3afBAEHNI0
rpaxgaHku .A.Mensegeson, ¢ 19 nekabps 2000 roga no 1 anpens 2009 rona SBASBLLUENCS MUPOBLIM
cynben cynebHoro yyactka N 2 BopolumnoBcKoro paoHa ropoga Poctosa-Ha-[loHyY, 0 NPU3HaHWM YaCTUYHO
HEe3aKOHHbIM pelueHns komumccum YnpasneHunsa CynebHoro genaptameHTa npu BepxosHoMm Cyge
Poccuinckon ®epepaumm B PocToBckor 061acTu, KOTOpbIM B CTaXk ee paboThl B Ka4ecTBe CyAby He Bbiio
BKJIIO4EHO BpeMs paboTbl MOMOLLHUMKOM MPOKYypopa BopoLwunnoBckoro panoHa ropofa PoctoBa-Ha-[JoHy, 4TO
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MOBJIEKJIO 3HAYUTESNILHOE CHUXKEHME pa3Mepa BbIXOAHOr0 Nocobus, BhIMIAYEHHOr0 e Mpu yxoae B
OTCTaBKYy.

1.4. Kak yTBep)X4atoT 3ad9BUTENN, OCMTAapMBaAEMOE MK PEryANPOBaHME - B TOM Mepe, B KaKOW OHO
NCKOYaeT ANS ML, Ha3HaYeHHbIX Ha JO/DKHOCTL CyAbW A0 BCTYNAeHUs B cuny ®efepasbHOro 3akoHa ot
25 pnekabpsa 2008 roga N 274-®3, BO3MOXHOCTb 3a4eTa BpeMeHn paboThl B Ka4eCcTBe NpoKypopa,
CnefoBaTeNsa v afBoKaTa B CTaxk paboThl B KavecTBe Cyabu Poccuinckon ®epepaunm Npu NCYNCIEHNN
CTaXKa, AaloLero npaBo Ha NojlyyeHme exxemecsyHon Haabaekuy K 3apaboTHol nnaTte B pa3mepe 50
MPOLIEHTOB €XXEMEeCSYHOro NOXKMN3HEHHOIO COAEP)KaHWA, a NMpuU BbIXOAE B OTCTABKY Ha NoJyYeHune
€XXEMECAYHOro NOXXM3HEHHOIO COAEPXKaHMA B MOJIHOM pa3Mepe 1 BCEX BUAOB BbIMIAT U NbIOT, - HE
cooTBeTCTBYeT KoHCTUTYyUMn Poccuinckon ®enepaumm, NOCKOAbKY AOMYCKAET CHUXKEHME YPOBHS
3aKOHOZaTesbHbIX FrapaHTU KOHCTUTYLIMOHHO-NPABOBOro CTaTyca Cyaen.

TeM caMbIM 3aBUTENAMMN, MO CYLLECTBY, 0CNapMBaeTCs KOHCTUTYLMOHHOCTL HOPMATMBHOMO MOJIOXEHMS,
COoAEep)Kallerocs B 4aCTu nepBon ctatbn 7 PegepanbHOro 3akoHa "O OONOSHUTENbHbBIX FapaHTUsX
coumnanbHOM 3alnThl cyaen n paboTHMKOB annapaToB CyoB Poccuinckon ®enepauun” B pegakumnm
depnepancHOro 3akoHa oT 25 aekabps 2008 roga N 274-93, koTopoe rpakaaHe A.A.AHOXUH ©
M./.3ennHCcKMn NpoCAT NpM3HaTb NpoTMBOpeYaLlLmMm ctaTbaM 17 (vacTe 1), 18, 19 (yactn 1 m 2), 39 n 55
(4acTn 1 n 2) KoHcTuTyumm Poccminckon depepaunmn, a XXesle3HOLOPOXHbIN paioHHbINA Cy A ropoaa
HoBocnbupcka n KnpoBckuin paioHHbIn cya ropona PocTtoBa-Ha-[oHy - Takxe cTaTbham 104 (YacTb 3), 119,
120, 121, 122 n 124 KoHcTuTyumn Poccuninckon Genepauuu.

1.5. B cooTBeTCTBUM CO CTaTbaMu 74, 96, 97, 101 n 102 denepanbHOro KOHCTUTYLUMOHHOMO 3akoHa "0
KoHCTUTyLMOHHOM Cyfie Poccuinckon ®epepaunn” KOHCTUTYUMOHHbIN Cya Poccuinickon ®epepalimm no
»xanobam rpaxkaaH Ha HapyLlleHne KOHCTUTYLMOHHbIX NpaB 1 cBoboA 1 No 3anpocaM CyAoB nNpoBepseT
KOHCTUTYLIMOHHOCTb 3aKOHa UM OTAENbHbLIX €ro MOJ0XKEHNI NULWLb B TON YaCcTW, B KAKOW OHK Bblan
NPUMEHEHbI WK NoANeXaT NPUMEHEHMNIO B KOHKPETHOM Aiene, U NPUHMMaeT nocTaHOoBJIeHWE M0 NpeameTy,
yKa3aHHOMY B 06palleHnm, OLLEHNBas NPW 3TOM KaK ByKBaJsIbHbIA CMbIC/T paCCMaTPUBAEMbIX
3aKOHOMONOXXEHWI, TaK 1 CMbICJ1, NPUAaBaEMbIN UM OPULMANbHBIM U MHbIM TOJIKOBAHUEM U
CNOXXUBLLUENCSA NPaBONPUMEHNTENBbHON MPAKTUKON, @ TakXXe NCXOASA U3 UX MeCTa B CUCTEME MPaBOBbIX
HOpM.

Taknm obpa3om, npegMeToM paccMoTpeHns KoHCTuTyumoHHoro Cyaa Poccuinckon ®enepauum no
HacToALWEMY fOeny SBNAeTCS YacTb nepsas ctaTbh 7 PefepanbHOro 3akoHa "O OONONHUTENbHbBIX
rapaHTUAX COLMaNbHON 3alMThl cyaen n paboTHMKOB annapaToB CyaoB Poccuiickon Pepnepaunn” B
pedakuumn ctatbn 4 PegepanbHOro 3akoHa oT 25 gekabpsa 2008 roga N 274-®3 "O BHECEHWUMW U3MEHEHWI B
OTHeNbHble 3aKoHOodaTe bHble akThbl Poccninckon ®egepaumm B CBA3M C NpuHATUEM PefepasibHOro 3aKoHa
"O NpoTUBOAENCTBUN KOPPYNUMKN" B TOM Mepe, B KaKOW OHa pacnpocTpaHAaeTcsa Ha cyaen, Ha3HaYeHHbIX
(n3bpaHHbIX) Ha Jo/MKHOCTbL A0 10 sHBapsa 2009 rofda - AaThl BCTYNJeHUs B cuny ®enepasbHOro 3akoHa oT
25 pnekabpsa 2008 roga N 274-03 1 06paTMBLUMXCA 3@ Ha3HAYEHUEM MPEAYCMOTPEHHbIX 3aKOHOM BbIMIaT
nocne 3TOM AaThl, HE NMO3BOJIAS TEM CaMbIM 3aCHMTbIBaTb B CTaXK UX paboTbl B Ka4eCTBE CyabW, AaOLNIA
MpaBo Ha MNoJIyYeHne exeMecsa4yHon HaabaBkM K 3apaboTHOM NyiaTe (MPW HaANYUKM NPaBa Ha eXXeMecsyHoe
NMOXXWN3HEHHOE COAEPXKaHMe B MOJIHOM pa3Mepe), a Npu BbIXo4e B OTCTABKY - ONPeAeNsoLLnin pasmep
€)XXEeMeCAYHOro NoXM3HEHHOr0 COlEPXKaHUs 1 BCEX BMAOB BbINAAT U NbroT, nepuodbl paboTbl B KavyecTBe
NpoKypopa, cnefoBaTens U afBokKaTa A0 Ha3HAYEeHUSA Ha CYyOeNCKYI0 AO/IKHOCTb.

2. cxopd n3 npuHumMna pasgeneHns rocy4japCTBEHHON BAACTU Ha 3aKOHOA4ATENbHYI0, UCMONHUTENbHYIO U
cynebHyto 1 Npu3HaHNA CaMOCTOATENbHOCTU OpraHoB CyaebHon BRacTu CTaTyc cyabu B Poccuinckonm
®epnepauunmn onpenensetca KoHctutyumen Poccuinckon ®egepauum, ¢ TeM 4Tobbl FrapaHTUPOBaTh
OCYLLLeCTBJIEHWNE MPaBOCYANS HE3ABUCUMbIM 1 6ECNPUCTPACTHBIM CYIOM; B 3TUX LIEeNAX NPOBO3riallaeTcs
HEeCMEHAEMOCTb 1 HEMPUKOCHOBEHHOCTL CyAeln, NpeayCMaTpPMBaETCa UX Hagnexallee MaTepuasbHoe 1
coumanbHoe obecneyeHune, BbICTYNAOWMNE rapaHTUENn HE3aBUCUMOCTU CyAei, HEOTHEMEMbIM 3/IEMEHTOM
NX KOHCTUTYLUMOHHOrO cTaTyca (cTtaTbm 10, 119, 120-122 1 124 KoHcTuTyuun Poccuinckon ®epepaumn).
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Kak HeoHOKpPaTHO yKa3blBas B CBOUX peleHnsx KoHCTuTyumnoHHein Cya Poccuiickon ®eaepaumm,
KOHCTUTYLMOHHbIN CTaTyC CyAbM SABASETCA HE JIMYHON NPUBWIETNEN, @ CPEACTBOM, NPU3BaHHbIM
obecneymBaTb KaXXAOMY OeACTBMTENbHYIO 3alLNTY ero npas 1 cBobon npasocyanem; 6yayym ogHON 13
rapaHTUI HaOeXXallero oCyLEeCTBAEHNS NPaBOCY AN, KOHCTUTYLIMOHHBIA CTaTyC CybW BKJOYAET 1
npenocTaBieHme emy B byayuiem ocoboro ctaTyca Cyabu B OTCTaBKe, YTO AaeT OCHOBaHWSA s
NPeabABAEHNS K CYyAbSAM BbICOKMX TPeBGOBaHMI 1 MO3BOJIAET COXPaHATbL AOBEPUE K NX KOMMETEHTHOCTM,
He3aBNCMMOCTMK 1N BeCcnpMCTPaCcTHOCTMN.

XapaKTep 1 ypoBeHb NPaBOBOW 3aLLMTbl CTaTyCa CyAbW (Cyabn, NpebbiBaloWEro B OTCTaBKe) ONpenensoTcs
He TOJIbKO 06BEMOM NPeaoCTaB/IIEMbIX NPaB, HO U MECTOM aKTOB, KOTOPbIMMN OCYLLLECTBSAETCS
COOTBETCTBYIOLLLEE NPABOBOE peryanpoBaHue, B CUCTEME MPaBOBbIX aKTOB: 3aKPernJieHne rapaHTMi cTaTyca
cyaen nmeHHo B KoHcTuTyumm Poccunckon ®epepaunn, ®egepasbHOM KOHCTUTYLMOHHOM 3aKoHe "0
cynebHon cucteme Poccuiickon degepaunn” N HaXooALWMUXCA C HUMK BO B3aMMOCBA3M 6a30BbIX HOPMax
3akoHa Poccunckon ®epepaunn "O cTaTyce cynen B Poccuinckon ®egepauumn” HanpaBieHo Ha
HeOonyLLleHNe OrpaHNYeHNs STUX FrapaHTUN N CHUXXEHNS UX YPOBHS B XO[e KOHKPeTU3aUnn 1 pasButums
3aKOHOoaTesbCTBa. Takon NOAX04 KOppecnoHAupyeT pekoMmeHdaunam EBponenckon xapTum o ctaTyce
cynen ot 10 uiona 1998 roga, cornacHo NyHKTY 1.2 KOTOPOWN OCHOBHbIE MPUHLMMbI CTaTyca Cyaen LOMKHbI
n3naraTbCa BO BHYTPUrOCYAAaPCTBEHHbIX HOPMaXx BbICLLErO YPOBHS, C TeM 4TObbI UMK ONpenensanocb Bce
coepXaHne 3aKoHoJaTeNbCTBa B AaHHON obnacTu.

CTaTycC Cyabn CNY>XXUT rapaHTuen obLiero KOHCTUTYLMOHHOMO CTaTyca JIMYHOCTW U B Ka4eCTBe TaKoBOW
NOANEXNT KOHCTUTYLMOHHO-NPaBOBOM 3alLMTe, YPOBEHb KOTOPON HE AOJHKEH CHMXXATbCSA MO OTHOLIEHUIO K
y>XXe OOCTUrHyTOMY. [laHHbIN BbIBOJ BbITEKAET B TOM Yyncne u3 TpeboBaHun ctaten 1 (Yactb 1), 2, 6 (4acTb
2), 18 n 55 (4actun 2 1 3) KoHcTutyuumn Poccuinckon ®epepaum o HeL4ONyCTUMOCTU OTMEHbI W YManeHns
MPOBO3rNaLleHHbIX €0 NpaB 1 cBoboa 1 0 cobnofeHnn NpMHUMNa NOAAEPKAHNA [OBEPUS TPaXKaaH K
3aKOHY 1 OEeNCTBUSM rocyaapcTBa, KOTOPbLIN NpeanosiaraeT CoOXpaHeHne pasyMHon CTabuabHOCTK
NpaBOBOro perysMpoBaHns N HegonyCTUMOCTb BHECEHNSA NPOW3BOJIbHbIX M3MEHEHWI B AENCTBYIOLLYIO
cmctemy HopM. CoxpaHeHme pa3yMHON CTabuibHOCTKN 03HavYaeT NOMMUMO NpoYero 0683aHHOCTb
3aKOoHOoZaTesNd y4YnTbiBaTb NPy N3MEHEHWUW YCA0BUIA NprobpeTeHnsa NpaBa Ha NoayyYeHne coumnanbHbix bnar,
B YaCTHOCTW MaTepuasibHoro obecneyeHns, chopMMpPOBaBLLMECS Ha OCHOBE paHee AeNCTBOBABLUErO
NpPaBOBOro PeryiMpoBaHnNs 3aKOHHbIE 0XKNAAHWA, CBA3aHHbIe C BbINOJIHEHNEM (NOMHOCTbIO B0 YaCTUYHO)
yCI0BUI NpnobpeTeHns 4aHHOro npa.a.

Mpy 3TOM KOHCTUTYLMOHHBIM KPUTEPNEM OLEHKIN 3aKOHOAATESIbHOr0 PEryiMpoBaHns He TOIbKO NpaB ”
cB0ob0f, 3aKpenneHHbIX HenocpeacTBeHHo B KOHCTUTYUmMmK Poccuiickon deaepaLunn, HO U Npas,
npuobpeTaembix Ha OCHOBaHMM 3aKOHa, BbICTYMNAET TakXXe rapaHTUPOBaHHbIA CTaTbel 19 KoHCcTuTyuun
Poccuinckon ®egepalmm NpUHLMN PaBeHCTBA, KOTOPLIN HOCUT YHMBEPCAbHbLIN XapakTep 1 OKa3biBaeT
perynupytLliee Bo3LeNCTBME Ha BCe Chepbl 06LWECTBEHHbLIX OTHOLWEHWA U COBNIOAEHNE KOTOPOr0 03HaYaeT
MOMMMO NPOYeEro v 3anpeT BBOAWNTb HE nMetoLne 06 beKTUBHOIO 1 pa3yMHOro ONpaBAaHNs pasfinynsg B
npaBax AuL, NpUHaANeXallnx K OGHON N TON XKe KaTeropun (3anpeT pa3nyHoro obpalleHns ¢ amuamum,
HaxXoOAWUMUNCS B OANHAKOBBIX WM CXOL4HbIX CUTYaUNsX).

MprBeneHHbIe MPaBOBbIE NO3NLNN, N3JI0XKEHHbIE KOHCTUTYUMOHHBIM Cyaom Poccuinckon Gegepauunn B
noctaHoBneHnax oT 7 mapTta 1996 roga N 6-1, ot 17 uons 1998 roga N 23-1, ot 24 masa 2001 roga N 8-11,
oT 19 cpespansa 2002 roga N 5-M, o1 16 uons 2007 roga N 12-M1, ot 31 aHBapsa 2008 roga N 2-1, oT 28
epansa 2008 roga N 3-1, o1 9 uonsa 2009 roga N 12-M1, a TakxKe B psfe OnpeaesieHnin, COXPaHSAIT CBOIO
CUAY 1 LOMKHbI YYMTbIBaTbCS befepanbHbiM 3aKOHOAAaTENEM NPU COBEPLUEHCTBOBAHNN NPaBOBOIro
perynnpoBaHna cTaTyca CyAen, BKJoYas rapaHTUM X MaTepuanbHoro obecneyeHuns, B TOM 4yucie npu
BbIXO[€E B OTCTaBKY.

3. 3akoH Poccuinckon depepauun "O cTaTyce cynen B Poccuinckon ®efepaummn”, 3aKkpennss B pa3sutue
KOHCTUTYLMOHHBIX MONOXKEHWUA rapaHTUM obecneyeHns HE3aBUCMMOCTM CyeN, OTHOCUT K UX YNCY NPaBo
CyObW Ha OTCTaBKY (T. . MOYETHbIA YXOA4 MAN NOYETHOE YAaJIeHNe CyabW C OOJHKHOCTH), a TakxKe
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npenocTaBeHNe Cylibe 3a CYET rocyAapCTBa MaTepPUanbLHOro 1 CounanbHoro obecneyeHns,
COOTBETCTBYIOLLEIr0 ero BelICOKOMY cTaTycCy (cTaTbu 9 n 15). Onpepenss ctaTyC CyabW B OTCTaBKe,
Ha3BaHHbI 3aKOH YCTaHaBAMBAET, YTO 3a ANLOM, NpebbiBaloLW MM B OTCTaBKe, COXPAHAIOTCS 3BaHME Cyabh,
rapaHTUMN JIMYHON HEMPUKOCHOBEHHOCTM, EMY BbIMJIA4YMBAETCA MO €ro Bbibopy neHcmsa Ha 0bumx
OCHOBaHMAX WK He obnaraeMoe HanoroM eXxeMecs4Hoe NoXXN3HEHHOE CodepXKaHMe, MPeaoCTaBATCS
WHblE FapaHTUN 1 NbroThl (MYHKTHI 1, 3-5 cTaTbu 15, ab3alibl BTOPOW - YHeTBEPTLIA NYHKTa 1, NyHKTbI 4 1 5
cTaTbm 19, ab3aL, BTOPOMA NyHKTa 2 U NYyHKT 4 cTaTbm 20).

MpenocTaBneHme cynbsMm, npebbiBatowum B OTCTaBKE, €XKEMECAYHOr0 MOXKN3HEHHOI0 COAEepXKaHMA
ABNSETCA AOMNOJIHATESIbHON rapaHTWEN HaleXXallero MmaTepmanbHoro obecneyeHns B CBsA3mn C
npeabsaBASEMbIMU K HUM BbICOKMMMK TpeboBaHMAMY 1 YCTAHOBAIEHHbIMY A5 CyAel 3anpeTaMm 1
orpaHnyeHusMmn, 06ycnoBAEHHbIMW CNELNPUKON NX NMPOGECCUOHANIbHON AeaTeNbHOCTK. MpaBo Ha
exeMmeca4yHoe NoXXM3HEHHOEe CoAEepXKaHMe, PaBHO Kak 1 ero pasMep npeLonpeLensoTcs
NPOAOIKUTENBHOCTLI0 MPOGECCNOHAIbHON AeATeNbHOCTM (CTaxa paboTsl). Mpu 3ToM NprnobpeTeHmne
cyOben, cTaxx paboTbl KOTOPOro B Ka4eCcTBe CyAbM COCTaBIsieT He MeHee 20 feT, NpaBa Ha MojyyeHne B
Cnyyae BbIX0Aa B OTCTABKY €XEeMeCA4YHOro MNOXM3HEHHOr0 CoAepXKaHus B NOJIHOM pa3mepe
npenonpegenseT 1 ero NPaBo Npu NPoAoJXKeHNM paboTbl B JOSKHOCTU CybW Ha YCTAHOB/IEHME
exemecs4yHon HanbaBku K 3apaboTHoM NaTe B pa3mepe 50 NPOLIEHTOB e)KeMECAYHOro NOXXN3HEHHOMO
coepXXaHuns, KOToOpoe MOrio BbiTb HAYNCSIEHO EMY MPU BbIXOAE B OTCTaBKY (CTaTbst 3 PeaepasbHOro
3aKoHa "O OOMONHUTENbHbIX FapaHTUAX COLMAIbHON 3alnThl Cyaen n paboTHMKOB annapaToB CyA0B
Poccuinckon ®egepaunn).

Ctaxk paboThbl B KAYeCTBE Cylbl UMEET 3HAYEHUNE 1 MPW ONpPeLeNeHnn pa3Mepa BbIXOAHOM0 nocobus,
KOTOpOe BbIMJIa4MBaeTCs yleaweMy uin yganeHHoMy B OTCTaBKY CyAbe C y4eTOM KOMYeCTBa MOMHbIX neT
paboTbl CyAbew; C HalMymeM CTaxka paboTbl B LO/MKHOCTY CyabU He MeHee 20 neT CBA3aHO U NPaBo CyabM,
npebbiBatoLLero B 0TCTaBKe 1 MOXKENABLUEro nepeexaTb Ha MOCTOSHHOE MECTO XUTeIbCTBA B APYryto
MeCTHOCTb, Ha obecrneyeHne 61aroyCTPOEHHBIM XUbEM B BUE OTAENbHON KBAapTUPbI AN AOMa 3a CHeT
cpencTs enepanbHoro boaxeta (NYHKT 3 cTaTby 15 1 NyHKT 4 cTaTbk 19 3akoHa Poccuinckon
®epnepaumm "O cTaTyce cynen B Poccuinckon ®epepaummn').

4. CBsi3bIBasi NPaBO Ha MOBbILLIEHHbIV YPOBEHb MaTepUasibHOro obecneyeHns C NPOAOSIKUTESIbHOCTbIO
CTaxka paboTbl B Ka4ecTBe CyAbu, heaepanbHbli 3aKoHoAaTeNb 06/1agaeT JOCTAaTOYHO WMPOKOW
AVNCKpeunen B onpeaeneHny BuaoB paboTel Mo IOpMANYECKON CNEeLMabHOCTM, NOAJIEXaLLEeN BKIIOYEHNIO B
TaKowm CTa)k MOMUMO paboThbl HEMOCPEACTBEHHO CYAbEN, YTO NO3BOJIIET YYNTbIBATb pPa3nyHble PakTopbl, B
TOM Yyucne B mMe Ha NpuobpeTeHne 3HaHUA N HaBbIKOB, HEOBXOANMBIX A1 UCNOJIHEHUSI 0653aHHOCTEN
CYyAbW, N BHOCUTb COOTBETCTBYIOLLNE N3MEHEHNS B ENCTBYIOLLEE NPABOBOE pPeryiMpoBaHume.

BmecTe ¢ TeM, BBOASA B AE€NCTBME HOBbIE NPABOBLIE HOPMbI U MPU3HABas YTPaTUBLLMMMN CUAY MPEXHUE,
henepanbHbIN 3aKoOHO4ATENb - B cuny cTaten 1, 2, 17 (vacTtb 1), 18, 19, 54 (vacTb 1) n 55 (4actn 2 n 3)
KoHcTuTyumm Poccuinckon depepaunmn - 0683aH cobnogaTb NPMHLMNLI CNPaBe4IMBOCTY, PAaBEHCTBA U
noAnepXaHnsa OOBEPUS rPakAaH K 3aKOHY U AeACTBUAM FrOCyfapCTBa W He BNpaBe NpuaaBaTh 06paTHYO
CWJly HOBOMY PErynmpoBaHunio, ecim OHO yXyALlaeT NpaBoBOE MONOXKEHNE IMYHOCTUN, OFrpaHUYMBaET ee
CcybbeKkTMBHbIE MPaBa, y)Ke CYLEeCTBYOLNE B KOHKPETHbIX MPaBOOTHOLLEHNAX.

CobntoieHne yKa3aHHbIX MPUHLUWMNOB NPUMEHUTENBHO K PErlaMeHTauUny NopsaKa UCHNCIEHUS CTaxa
paboTbl B KAa4eCTBE CyAbM, HANPAMYIO CBA3AHHOIO C TAKUM CYLLECTBEHHbLIM 3/1IEMEHTOM CTaTyca CyAbW
(cynbm, npebbiBatoLLero B 0TCTaBKE) M YCNOBNEM ero NpodecCroHanbHOM AeATeNbHOCTU, KaK rapaHTum
MaTepurasbHOro U coumnasbHoro obecneyeHmns, 03HavyaeT HeJOMYCTMMOCTb PAcNPOCTPAHEHNS HOBbIX
npasuj Ha NepUoAbl, KOTOpPble B COOTBETCTBMM C MPaBOBbIM PerynpoBaHmMeM, 4eCTBOBABLUMM Ha MOMEHT
Ha3Ha4yeHUs MUa Ha CyAEeNCKY0 OO/PKHOCTb, NOANEXaN 3a4eTy B CTax paboTbl B Ka4ecTBe CyabWn, €Cu
3TV npaBmna HebnaronpusaTHLIM 06pa3oM O0TpaXKaloTCA Ha ero NPaBOBOM MONOXKEHWMN.

4.1. 13 B3anM0oCBSA3aHHbIX NOJIOXEHUN cTaTen 4 n 12 GepepanbHOro 3akoHa oT 25 gekabps 2008 roga N
274-®3 n ctatbn 7 ®epepansHOro 3akoHa "O AOMOSHUTENbHbLIX FAPAHTMAX COLMANbHON 3alLMThl Cyaen 1
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paboTHMKOB annapaToB CyaoB Poccuiickon Peagepaunn” cnenyeT, 4TO B CTaXK paboThl B KAYECTBE CyibM,
[aloLLMI NpaBo Ha MoJly4YeHne BCEX BUAOB BbIMAAT W NIbrOT, MOMUMO Neproaa OCyLLECTBAEHNS
HenocpeaCcTBEHHO CyAeNCKOMN AeATEeNbHOCTM BKI0YaeTCs BpeMs paboThl Ha Tpebylowmx BbiCLLErO
lopnanyeckoro obpa3oBaHns AOMKHOCTAX, YKa3aHHbIX B NyHKTe 5 cTaTbn 4 3akoHa Poccuiickon
®epepaumm "O cTaTyce cynen B Poccuinckon ®epepaummn’, TonbkKo B TOM C/lyvae, ecnm 3Ta pabota nmena
MeCTO B Cy[ax W opraHax lCTULMW; NPV 3TOM HOBbIE NPaBWIa MCYNCIEHNS CTaxka paboTbl B Ka4ecTBe
CyObW PacnpOCTPaHSATCS He TObKO Ha CyAel, HadHa4YeHHbIX (M36paHHbIX) Ha AOJKHOCTb NOC/e BBEAEHUS
B LENCTBME HOBOIrO MPaBOBOIr0 PEryanpoBaHmns, HO U Ha TeX, KTO Ha4aa CBOK NpoeCcCnoHaNbHYI0
LEeATesIbHOCTb B AOJIKHOCTU Cy[bM B Nepnos AENCTBMSA 3aKOHO4ATEeNbCTBA, NpeayCcMaTpMBaBLLEro 3a4€T B
CTax paboTbl B Ka4eCTBe CyibW BpeMeHW NpeLlecTBoBaBLlen paboTbl NPOKypopoM, cnefoBaTeneMm,
a[lBOKATOM, 1 KTO MPaBOMEPHO PacCYMTbIBaN Ha NOJlyYeHMe COOTBETCTBYIOLWMM 06pa3oM NCHNCNEHHOMO
€)XXEeMeCAYHOr0 NOXMN3HEHHOro CoAEepP XXaHUs, BbIXOAHOIro nocobusa nnm Hagbaeky K 3apaboTHoN nnaTe.
Mexay TeM npunobpeTeHne cTaka paboTbl B Ka4eCTBe CyabU 1 POPMUPOBAHMNE TEM CaMbIM MpaBa Ha
NoJly4eHne e)XxeMeCsa4YHOoro NoXXN3HEHHOro COAEPXKaHNS B MOJIHOM pa3Mepe, a TakxXe Apyrux
MaTepuaabHbIX 1 COLMANbHbLIX FTAPaHTMUIN NPOUCXOAUT B TeYeHNe 4SINTEeNbHOro BpeMenn. CnegoBaTesbHO, B
Cnyyae U3MEHEHMNS YCNOBUIA NPefoCTaBNeHNS AaHHbIX FTaPaHTWUIA, @ UMEHHO NPY UCKIOYEHUN U3 CTaxXa
paboTbl B KAa4eCTBE CyAbW NEPUOLOB TOM MM UHOW NPOECCUOHAbHOM OeATEeNbHOCTM MO IOPUANYECKOW
npogeccun, NpeawecTBOBaBLUNX HAa3HAYEHWIO Ha CYAENCKYI0 OOJHKHOCTb, (hefepasbHbli 3aKoHoAaTeb -
ncxons u3 HeobxoaUMMOCTM CobAEHNS NPUHLMNA NPAaBOBON ONpeaeneHHOCTU 1 NpeacKa3zyeMoCcTu
3aK0HOJaTeNIbHON NMOJIMTUKM B YKa3aHHOW cdepe - 0oKeH bbin 0becneynTs BO3MOXKHOCTb NCHUCIEHNS
TaKoro CTaka Ha OCHOBe NMPaBOBOr0 PeryanpoBaHns, 4eNCTBOBABLUEro B MeproA ero npmobpeteHus.
YcTaHoBneHMe Xe MeHee 6aronpuaTHbIX YCA0BUN NpefoCTaBAeHNA FrapaHTUiA MaTepuaabHOro un
coumansHoro obecneyeHmns CyabsaM, HazHavYeHHbIM (M36paHHbIM) Ha LO/KHOCTL paHee BBEAEHUS B
[AENCTBUE HOBOIO MPaBOBOr0O PErynpoBaHmMs, N0 CPABHEHNIO C TEMMN YCIOBUAMMU, KOTOPbIE Bbln
3aKOHOZaTesIbHO onpefeneHbl NPy Ha3HaAYeHUN X Ha AOJHKHOCTb, MO CBOEMY 3HAYEHUIO B CUCTEME
NpPaBOBOro PeryiMpoBaHnNs NPakTUYECKN 03HAYaEeT CHUXKEHNE YPOBHS CaMUX FrapaHTWiA, YTO, MO CMbICY
cTaTen 55 (4actm 2 n 3) n 120 (4acTb 1) KoHcTuTyuumn Poccunckon ®efepaumm n B CMay NpaBOBbIX
no3uumn KoHctutyumnoHHoro Cyna Poccuiickon degepaunn, He MOXXeT ObiTb MPU3HAHO AOMYCTUMBbIM.
Kpome Toro, Kak HeOAHOKPaTHO yKa3biBan KOHCTUTYUMOHHLIN Cyg Poccminckon ®epepaunun, npu BHECEHUN
N3MEHEeHUN B AENCTBYIOLLEE NPaBOBOE peryanpoBaHue enepasibHOMy 3aKOHOAATENO HAAIEXMNT UMETb B
BMAY, 4To nobas anddepeHumnauns, NnpUBoAALASA K pa3anymam B NpaBax rpaxkaaH B TOW WM MHOW cdepe,
LO/MKHa oTBeYaTb TpeboBaHnam KoHCTUTyumn Poccninckon depepaunn, B TOM HYUCE BbITEKAOWNM U3
3aKPENJIEHHOr0 el NPUHUKUMNAa paBeHCTBa (CTaTbs 19), B COOTBETCTBUM C KOTOPbLIM Takme pasnnyns
LONYCTUMBI, €CI OHN 06BEKTUBHO ONpaBAaHHbI, 060CHOBaHHbLI M NpecaefyoT KOHCTUTYLMOHHO 3Ha4YMble
uenu, a ucnosib3yemole Oas LOCTVKEHNA 3TUX Liesiel NpaBoBble CPeACTBa COPa3MepHbl UM.

Mex gy TeM B pe3ysibTaTe NpuHATMA PefepanbHOro 3akoHa oT 25 aekabpsa 2008 roga N 274-®3 cyabn,
Ha3Ha4YeHHble (M3bpaHHbIe) Ha A0/HXKHOCTb A0 10 aHBaps 2009 roda, T. e. [0 AaTbl BBEAEHUS B AeACTBME
HOBOIO NPaBOBOIro PErysMpoBaHns, n paboTaBline 00 Ha3HavyeHUs (M3bpaHus) cyabein NPoKypopoMm,
cnefoBaTeneM UM afBOKaTOM, BblIv MOCTaB/IEHbI B Pa3/IM4HOE NOJI0XKEHMNE B 3aBUCUMOCTW OT TOro, KOrga
OHM 00PaTUSINCL 3@ Ha3HAYEHNEM €)KEMECAYHOr0 MOXXU3HEHHOI0 COAEPKaHNS, HaabaBKM K 3apaboTHON
nnate (Npy Npoao/mHKeHUn paboTel Nocse NnpuobpeTeHns NpaBa Ha NOJIyYeHNe eXeMeCa4yHoro
MOXKM3HEHHOr0 COAEPXKaHMSA B MOJIHOM Pa3Mepe) WM 3a BbIMAATON BbIXOLHOMO Nocobums B CBSA3U C yXO40M B
OTCTaBKY - 4o 10 aHBapsa 2009 roga nav nocse 3Ton AaThbl.

Te 13 HKX, KTO 0bpaTuCs 3a Ha3Ha4YeHNEM YKa3aHHbIX BbinaaT a0 10 aHeapsa 2009 roaa, nony4ynam
BO3MO>XHOCTb BKJIIOYUTb B CTaX Nepunoabl paboTel NPOKYpPOPOM, CnefoBaTeNEM, alBOKATOM U,
COOTBETCTBEHHO, MCYUCAIUTL Pa3Mep BbIMJAT C Yy4eTOM 3TOoro cTaxa. Cyabm xe, BbipaboTaBLune
aHaNOrNYHbIN CTaXX, AalOWMNIA NPaBO Ha eXXeMeCAYHOEe MOXMN3HEHHOE COLEP)KAaHME B MOSHOM 0bbeMe, HO
obpaTmBLUMECS 33 ero Ha3HaYeHNEM NI 3@ Ha3HAYeHNEM exXeMecayHon HaabaBkmM K 3apaboTHoON naaTe, a
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PaBHO 3a BbIMJIATON BbIXOAHOro nocobus B CBSA3M C yX040M B 0TCTaBKy nocsie 10 sHeaps 2009 roaa, bbiaun
JINLLIEHbI BO3MOXHOCTM BKJIIOYUTb AaHHbIE MEpPUOabl B CTa)K paboThbl B Ka4eCTBe CylbW, 4TO OrpaHUYMBaET
NX NpaBo Ha NoJly4eHne NpeayCMOTPEHHbIX 3aKOHOM BbiMaT.

Takaa guddepeHumaLus - Npyu Haanymm y cyaein, HazHavyeHHbIX (M36paHHbIX) Ha AOJKHOCTL A0 10 sHBaps
2009 ropa, oiMHaKOBbIX MpaB Ha NoayYeHre NpefyCMOTPEHHbIX 3aKOHOM BbINaT - B HapyLleHue
KOHCTUTYLIMOHHOIO NPUHLIMMA PaBEHCTBa MPUBOAUT K HEOOOCHOBaHHbLIM pa3NnynaM B obbeme ux npas Ha
MaTepuanbHoe obecneyeHne, CBA3aHHOE C BLICOKMM CTaTyCOM Cy[abWU.

4.2. TakuM 0bpa3oM, YacTb nepBas cTaTbl 7 PefepanbHOro 3akoHa "O OONONHUTENbHBIX FapaHTUAaX
couManbHOM 3aWwnTbl cyaen n paboTHNKOB annapaToB CyAoB Poccuinckon ®epgepaummn” B pefakunm cTaTbm
4 depepanbHOro 3akoHa oT 25 aekabps 2008 roga N 274-03 "O BHECEHMM U3MEHEHWI B OTAE/IbHbIE
3aKoHOZaTeNbHble akTbl Poccminckon ®epepaumm B CBA3M € npuHaTneM defepasibHOro 3akoHa "0
NPOTMBOAENCTBUN KOPPYNUMU" - B TON Mepe, B KaKOW OHa pacnpoCTPaHAETCs Ha CyAen, Ha3HaYeHHbIX
(n3bpaHHbIX) Ha JoMKHOCTbL A0 10 sHBaps 2009 rofa 1 06paTMBLLMXCS 3a HAa3HAYeHUEM NpPeayCMOTPEHHbIX
3aKOHOM BbIMNIaT NOC/e 3TOW AaThbl, HE MO3BO/AS TEM CaMbIM 3aCYUTbIBAaTb TaKMM CyObSAM Nepuoabl Ux
paboTbl NPOKYPOPOM, ClefoBaTeNleM U aBOKATOM A0 Ha3Ha4YeHUS Ha AO/DKHOCTb CyAbW B CTax paboTbl B
KayecTBe CyAbW, AL NPaBO Ha NOJyYEHNE exXeMeCcsaqyHon HaabaBku K 3apaboTHon nnaTe (npw
HanU4MKM NpaBa Ha eXxeMecsa4YHoe NOXM3HEHHOEe ColepXaHne B NOAHOM pa3Mepe), a Npu BbiIXO4e B
OTCTaBKY ONpenenaoWwmin pasMep e)XxeMeca4HOro NoXXn3HEeHHOro CoOAepXXaHna U BCeX ApYrnx BMaoB
BbINAAT U NbrOT, - HE COOTBETCTBYET KOHCTUTYuun Poccminckon depepauun, ee ctatbam 19 (4actb 1), 55
(4actTn 2 n 3) n 120 (4acTb 1).

Bnpeab [0 BHECEHMS B LENCTBYIOLLEE 3aKOHOAATENbCTBO HaAIEXALLNX N3MEHEHUN - C cobnoaeHnem
TpeboBaHuin KoHCTUTYyLMK Poccuinckon ®epepaum 1 € y4eToM HacToswero MNocTaHoBAEHNS - NpK
obpalleHnmn cynen n3 Yynchna HasHavyeHHbIX (M3bpaHHbIX) Ha A0/MKHOCTb A0 10 sHBapsa 2009 rona 3a
Ha3HayYeHMeM exemecs4yHon HagbaBku K 3apaboTHONM NniaTe, a NpuU BbIXOAE B OTCTABKY - €XXEMECAYHOr 0
MOXXN3HEHHOI0 COAEPXAaHNA N UHBIX MPEeAYCMOTPEHHbIX 3aKOHOM BbIMJIAT Neproabl NX NpPeaLecTBYOLLEN
paboTbl B Ka4eCTBe NPOKypopa, CnefoBaTens, afBokaTa NoOANeXaT 3a4eTy B CTax paboTbl B Ka4ecTBe
CyObW, JalOLWMI MPaBO Ha YKa3aHHbIe BbiMaaThl. ITUM HE 3aTparuBaeTcs npeporatmea denepanbHOro
3aKoHoZaTesqa N0 COBEPLUEHCTBOBAHMIO NPaBOBOro perympoBaHns B chepe MaTepunasnbHOro u
coumansHoro obecneyeHuns cynen Poccuinckon ®epepaumm.

Micxoost N3 N3n0)KEHHOro U pyKOBOACTBYSCh YacTSIMM MEpPBOW 1 BTOPOW cTaTbun 71, ctaTbamu 72, 74, 75, 79,
100 n 104 depepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cyae Poccuinckon
®epnepaumn”, KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumm

NMOCTAHOBMWIJL

1. Mpn3HaTb YacTb NepByto CTaTbh 7 OefepancHOro 3akoHa "O LONOAHUTENbHBIX FAapPaHTUAX COLMAbHON
3alMThl cyaen n paboTHMKOB annapaToB CyaoB Poccuiickon Peagepaunn” B pefakumm ctatbh 4
depnepanbHOro 3akoHa oT 25 aekabps 2008 roga N 274-3 "O BHECEHUN U3MEHEHUI B OTAE/NbHbIE
3aKOHOJaTeNbHble aKTbl Poccuinckon ®eaepaumm B CBA3M € npuHaTneM denepasibHOro 3akoHa "0
NPOTUBOLENCTBMM KOPPYNLUUN" He COOTBETCTBYIOWen KOHCTUTYuun Poccunckon ®epepalimm, ee CtaTbaM
19 (vacTb 1), 55 (yactn 2 1 3) n 120 (4acTb 1), B TOM Mepe, B KaKOW OHa pacrnpoCcTpaHaeTcsa Ha cyaen,
Ha3Ha4YeHHbIX (M36paHHbIX) Ha [OMKHOCTL A0 10 aHBapsa 2009 rofa (faTbl BBEAEHMS B LENCTBUE
depnepanbHOro 3akoHa oT 25 aekabps 2008 roga N 274-93) n 06paTMBLUMXCS 3@ Ha3HAYeHNEM
npesycMOTPEHHbIX 3aKOHOM BbIMNIaT NOC/e 3TON AaTbl, HE MO3BONAA TEM CaMblM 3aCYUTHIBATb TaKMUM
CyZbsiM nepuobl nx paboTbl NPOKYPOPOM, CiefoBaTeNeM M aiBOKATOM A0 Ha3HAYeHNA Ha AOJKHOCTb
CyIbW B CTaxK paboTbl B Ka4eCTBE CyAbW, AAKOLLNA MPaBO Ha MOJyYEHNE eXXeMeCaYHoN HaabaBku K
3apaboTHON NnaTe (NpPU HaANYUK NpaBa Ha eXEMECAYHOE MOXKUIHEHHOE COAEp)KaHWe B MOSHOM pa3Mepe),
a Mpu BbIXOAE B OTCTaBKY - ONpeAeNaioLniA pasMep eXXeMecs4HOro NoXXM3HEeHHOr0 COLepXKaHuMs 1 BCeX
APYryX BULOB BbINAAT U AbrOT.

2. MpaBoONpUMEHNTENbHbIE PELLIEHNS N0 AenaM rpakaaH AHOXUHa Anekcest AHOpeeBMYa N 3eIMHCKOro
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MeTpa ViIBaHOBMYa, OCHOBaHHbLIE Ha YaCTu NepBon ctaTtbh 7 PefepasnbHOro 3akoHa "O AONOJHUTENbHbIX
rapaHTMAX COLManbHON 3alUnThl Cyaen n paboTHUKOB annapaToB CyaoB Poccuinckon depepauunn” B
pefakuum ctaTbn 4 PefepasbHOro 3akoHa ot 25 gekabpsa 2008 roga N 274-03, npu3HaHHON HACTOALLNM
lMocTaHOBJIEHWEM HE COOTBETCTBYOWEN KOHCTUTYUMN Poccninckon degepaumm, nognexaT nepecmoTpy B
YCTaHOBJIEHHOM ropsaKe.

3. HacToswee MNocTaHOBNEHNE OKOHYATESIbHO, HE NOLANIEXNT 06>KanoBaHMIo, BCTyNaeT B CUJly HEMEAJIEHHO
nocne npoBo3rialleHns, 4eNCTBYeT HENOCPEACTBEHHO U He TpebyeT NoOATBEPKAEHUS APYrUMM OpraHaMu
1 [OJDKHOCTHBIMU JINLAMU.

4. CornacHo ctaTbe 78 ®efiepasbHOr0 KOHCTUTYLMOHHOMO 3aKoHa "O KOHCTUTYLMOHHOM Cyfie Poccminckom
®epepaummn" HacToswee MNocTaHOBAEHUE NOANEXUT He3aMeLuTelbHOMY onybMkoBaHMIO B "POCCUNCKON
razete" n "CobpaHum 3akoHodaTenbCcTBa Poccuinckon ®epepaunn”. MocTaHOBAEHNE LO/KHO ObITh
onybnnkoBaHo Takxe B "BecTHrke KoHcTuTyumnoHHoro Cyaa Poccuinckon depepauun”.

KoHCTUTYyuUMOoHHbIN Cya

Poccunckon ®epepalmm

N 9-
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