no geny o npoBepke KOHCTUTYLMOHHOCTHU NYHKTa 6 ctaTbm 13
3akoHa Poccunckon Pepepauum "O 3awiute npas
notpedburtenen"” B CBA3M C XXKanobou rpa>kaaHMHa
C.B.KanalwHukoBa

MocTtaHoBneHne * Ne 59-1 - 0T 26.12.2024 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Oesy 0 NPOBepPKe KOHCTUTYLMOHHOCTM NyHKTa 6 cTaTbk 13 3akoHa Poccuinckon ®egepauun "0 3awmTte
npaB noTpebutenen" B cBA3n € xanobon rpaxkaaHnHa C.B.KanawHnkosa

ropog CaHkT-MNeTepbypr 26 gekabpsa 2024 rona

KoHcTuTyumoHHbIN Cya Poccninckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
A.10.byuweBa, J1.M.>)Kapkoson, C.M.KazaHuesa, C.[J.KHA3eBa, A.H.KokoToBa, J1.0.KpacaB4nkosowm,
M.B.Nlo6oBa, C.N.MaBpuHa, H.B.MenbHukoBa, B.A.CnBuukoro,

PYKOBOACTBYSAChH CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumn Poccninckon ®degepaumm, MyHKTOM 3 4acTu
nepBon, YaCTAMU TPETbEN N YETBEPTON CTaTbM 3, HaCTbio NepBon cTaTbM 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 1 99 ®epepabHOr0 KOHCTUTYLIMOHHOIO 3akoHa "O KoHCTuTyumoHHoM Cyae Poccumnckon
Gepepaymn”,

paccMoTpen B 3acefaHumn 6e3 npoBeaeHns caywaHnusa 4eso 0 NpoBepKe KOHCTUTYLMOHHOCTM NYHKTa 6
cTaTbk 13 3akoHa Poccuitckon ®enepauun "O 3awwmTe npas notpebutenen” .

lMoBOAOM K pacCMOTPEHUIO Aena SBuiack Xasnoba rpaxaaHnHa C.B.KanawHnkoa. OCHOBaHMEM K
pacCMOTPEHNIO Aena ABnaacb 0bHapyXUBLIAACa HeonpeaeneHHOCTb B BOMPOCe 0 TOM, COOTBETCTBYET
KoHCTuTyumm Poccuinckon ®epepaumm ocrnapuBaemMoe 3asaBnTeNEM 3aKOHOMOI0XKEHNE.,

3acnywas coobuieHne cyabn-goknagymka C.M.KasaHuesa, nccnefoBas npeacTaB/eHHblE JOKYMEHTbI U
NHble MaTepuranbl, KOHCTUTYUWOHHbIN Cya Poccuinckon denepaunn

yCTaHOBW:

1. B cOOTBETCTBUM C NYHKTOM 6 cTaTby 13 3akoHa Poccunckon ®epepauuu ot 7 depans 1992 roga Ne
2300-1 "O 3awuTe npaB notpebutenen":

npw yooBneTBOpeHun cyaom TpeboBaHnin noTpebuTens, yCTaHOBAEHHbIX 3aKOHOM, Cy [, B3bICKMBAET C
N3roToBMUTENA (MCMONHUTENS, NPOAaBLA, YNOJHOMOYEHHON OpraHu3aLnmy nam ynosJHOMOYEHHOr 0
WHAVBUAYANbHOrO NpeanpuMHUMaTens, nMnopTepa) 3a HecobnogeHne B 4O6POBONLHOM NopsaaKe
yooBneTsopeHus TpebosaHuin notpebutens wrpad B pasmepe 50 NPOLEHTOB OT CYMMbl, NPUCY>XXAEHHOW
CyOoM B NoJib3y notpebutens (ab3aw nepsbii);

eC/In C 3asB/IeHneM B 3aluuTy npas noTpebuTens BoicTynaloT obwecTBeHHbIe 06beaMHeHNA noTpebutenei
(nx accoumanmm, Cot3bl) UM OpraHbl MECTHOro camoynpasneHns, 50 MPoLEHTOB CYMMbl B3bICKAHHOIO
WTpadha NepeyncnaTCa yKasaHHbIM 06beanHeHNsaM (Mx accoLmaumnam, coo3am) unm opraHam (absad
BTOpPOW).

1.1. Cynpyrou rpaxgaHuHa C.B.KanawHukoBsa - H.I'.KanalHWKOBOW Npu MoayYeHun MNoTevHoro KkpeanTta 3
Hosbpsa 2006 rona 6bis1 3aK104EH AOTOBOP KOMMAEKCHOMO MNOTEYHOr0 CTPaxX0BaHWUS, BKOYaBLUNIA
CTpPaxoBaHUe XMN3HU 1 TPYAOCNOCOOHOCTN C MPOXOXKAEHNEM MEAULNHCKOrO0 OCBMAETENbCTBOBAHMS, C
LeNblo 3aCTpaxoBaTh B N0Ab3y HaHKa Kak BbirogonpuobpeTaTens BOSMOXHbLIE PUCKM HEBO3BpaTa KpeauTa.
Mocne yctaHoBneHus en 30 nions 2019 roga uHBanuaHocTu Il rpynnel no obwemy 3abosieBaHuMIo OHa
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obpaTunack 27 aBrycta 2019 rofa 3a BbINJATON CTPaxoBOr0 BO3MELLEHUS, HO CTPAXOBLLUWK (CTpaxoBas
KOMMaHMS) 0TKa3as B 9TOM, YKa3aB, YTO CTPAx0BbIM CAy4YaeM, COrlacHO NOAUCY, SBNSETCA yTpaTa
TPYAOCNOCOBHOCTUN TOLKO BCEACTBME HECHACTHOrO cay4das. H.l.KanawHnkosa obpaTmnack B Cya C MCKOM
K CTPaxOoBLUMKY O B3blCKaHWUM CTPaxoBOro Bo3MelleHms. Cyl, pacCMOTPEB ee Aeno, 0TKasan B UCKe, U OHa
BblHY>XAeHa bblna BbiNa4yMBaTh €XEMeCsaYHbIe NAaTeXM Mo KpeaAUTHOMY AO0r0BOPY A0 HACTYNAeHUs
CMepTU. 3a 3TOT Nepuop et BbiniadyeHo baHky 22 467,20 nonnapa CLUA.

19 Hoabps 2020 roga H.I'.KanawHukosa ymepna. CMepTb 3aeMLinKa bBblna Npr3HaHa CTPaxoBbIM CyYaeM
CTPaxOBLLMKOM, KOTOPGLINA BbIMIaTWA BaHKy CTPaxoBOE BO3MELLEHNE UCXOAS U3 OCTaTKa 3af40/PKEHHOCTHU Mo
COCTOSAHUIO Ha AaTy cMepTu. MNocne 0TMeHbI NEPBOHAYaIbHOMO CyAeBHOr0 peLueHnNs 1 3aMeHbl
H.I'.KanawHnKoBoW Ha NpaBonpeeMHuKa - ee cynpyra YepTaHOBCKUIM palioHHbIN cya ropoda MoCKBbl
pelweHnem oT 29 Hosbps 2021 roga oTKasan nocnegHeMy B YAOBAETBOPEHNN NCKOBbLIX TpeboBaHWIA K
CTPaxOBLUMKY O B3bICKaHUW JEHEXHbIX CPEACTB B N0b3y HaHka 1 0 BbiNaaTe KOMMNEHCaLUM MoOpabHOro
Bpena. ANennsuMoHHbIM ONpeaeneHnemM cyaebHom Konermm no rpax 4aHCkuM genamM MoCKOBCKOro
ropoackoro cyfa ot 24 Hosbpsa 2022 rofa AaHHOE pelleHNne OTMEHEHO, MPUHATO HOBOE PELLIEHME, B
KOTOPOM CyA NPU3Haa HacTynJieHne NHBaNLHOCTIN CTPaxX0oBbIM C/yHaeM U B3bICKa CO CTPaXOBLLMNKA B
nonb3y b6aHka 24 713,92 ponnapa CLUA (n3nuwHe ynnaveHHsle H.I . KanawHWKOBON BaHKy LeHEXHbIe
CpefCTBa), a Takxe ykasah, 4To C.B.KanalwHMKOB BripaBe NoAy4UTb 3TW CpefcTBa y baHka, n npucyaunn
BbiNaTUTh C.B.KanawHukosy 20 000 pybnen B kKayeCcTBe KOMMEHCALMM MOPaJibHOro Bpeaa.
[ONONHUTENbHLIM aneIALMOHHBLIM onpefeneHnem cyaebHon Konnerny no rpax4aHCckuM genam
MoCKOBCKOro ropofickoro cyna ot 14 mapta 2023 roga, npuHATbLIM 1o 3aasaeHuio C.B.KanawHnKosa o
BbIMJIaTe B €ro nosb3y wrpada B pasmepe 58 890,94 nonnapa CLUA (nockonbKy ocTaTok goara 6aHKy Ha
30 niona 2019 ropa coctasnan 117 781,88 nonnapa CLUA) B COOTBETCTBUU C MYHKTOM 6 CTaTbu 13 3akoHa
Poccuinckon ®epepaumm "O 3awmTe npas notpebutenen" , ero TpeboBaHne yaoBAeTBOPEHO YacTUYHO. Co
CTPaxoBLUMKa B3bICKaH WTpad B pa3mepe 10 000 pybnen, T.e. 50 NPOLLEHTOB OT CYMMbl KOMMNEHCaLNN
MOpasibHOr0 Bpea, HO He OT CMOPHON 3a40/HKEHHOCTUN NO KPeanuTy (CyMMbl, MPUCYXXAEHHOW K BbiNiaTe B
none3y 6aHka). OnpeneneHnem cyaebHom Konaerum no rpax 4aHCKUM fenam BToporo KaccaumoHHOro
cyna obien opncankumm ot 27 uona 2023 roga AONOAHUTENbLHOE anenNAauLMoHHOe onpeaeneHne
oCTaBNeHo 6e3 nsmeHeHus. OnpegenexHmemM cyasun BepxosHoro Cyna Poccuiickon ®epepaumm ot 18
nekabps 2023 rofa 0TKasaHo B nepefaye KaccaumoHHom xanobel C.B.KanallH1MKoBa ANg pacCMOTpPEHMS B
cynebHom 3acepaHumn CynebHon Konernm no rpaXk4aHcKMm gefiam 3Toro cyaa.

Mo MHeHuto C.B.KanalwHukoBa, NyHKT 6 cTaTbu 13 3akoHa Poccuiickon ®epepaumm "0 3awwmte npas
notpebutenen" npotneopeynT cTaTbsM 18 n 46 KoHCTUTYuum Poccunckon ®enepauum B TOn Mepe, B
KaKoW Mo CMbIC/Y, MPUAaBaeMoOMy eMy MPaBOMPUMEHUTENBHON NPAKTUKON, NpeanonaraeT HayncneHne
wTpada 3a HemcnonHeHne TpebosaHUiA NoTpebutens B pasmMepe 50 NPOLLEHTOB He OT BCEW CYMMb,
KOTOPYI0 OTBETYNK A0/KEH Bbl1 06POBOSIbHO 3annaTuTbL Mo TpeboBaHUO NOTPebUTENS, a TOJILKO OT TOW
€e 4yacTu, KoTopas no pesysbTaTaM pacCMOTpeHMs cyaebHoro cnopa HeNnoCpeACTBEHHO NPUCY XA EHa
notpebuTento (B 4aHHOM fene - CyMMa KOMMEHCaL MM MOpaabHOro Bpeaa).

1.2. B cOOTBETCTBUM CO CTaTbAMU 36, 74, 96 n 97 defepasibHOrO KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHOM Cygae Poccuinckon Pepepaunmn” KOHCTUTYLMOHHBIN Cya Poccninckon depepaunm
NPVHUMAET K PAaCCMOTPEHUIO XKanoby rpakaaHnHa Ha HapyLUeHNe ero KOHCTUTYLMOHHBIX NpaB 1 cBoboa
HOpPMaTMBHbLIM aKTOM, €Cv MPUAET K BbIBOAY, YTO MMEKTCA NPU3HaKM HapyLleHnsa npas 1 ceobos B
pesyfnbTaTe NPYMEHEHNS 0CNapMBaEMOro akTa B AeJie C y4aCTUeM 3TOro rpakAaHuHa, nNpu paspeLLeHunn
KOTOPOro mcyepnaHbl BCe Apyrue BHyTPUrOCyAapCTBEHHbIE CPeACTBa CyLebHOM 3alUnThl, @ TaKXe nMeeTCs
HeonpeneneHHOCTb B BOMPOCE O TOM, COOTBETCTBYET Jin akT KOHCTUTYuUumn Poccuinckon ®egepaumu,
npvyeM KoHCTUTYuUMoHHbIN Cya Poccuinckon ®egepalmm NpUHUMAET NOCTaHOBAEHME NULLb B OTHOLLEHUN
TOM Y4acCTW aKTa, KOHCTUTYLIMOHHOCTb KOTOPOW NOABEPraeTCs COMHEHUIO.

Mexagy Tem ab3aL, BTOpol nyHKTa 6 ctaTtbn 13 3akoHa Poccuiickon ®epepaumm "O 3awmnTe npas
notpebutenen" B gene C.B.KanalwHWKOBa He NpUMeEHANCS. 3asaBMTesb, (hOpMasibHO oCcnapuBas
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KOHCTUTYLMOHHOCTb BCEro AAaHHOro NyHKTa, hakTU4eCKn NpMBOAUT JOBOAbI O HECOOTBETCTBMM
KoHcTuTyumm Poccniickon ®epepalimm TonbKo ero ab3saua nepsoro. CnefoBaTeNbHO, B CUTY MYHKTa 2
4acTy NepBon CTaTbh 43 1 YacTu NepBoi CTaTbh 68 PefepasbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "0
KoHcTuTtyumoHHoM Cypne Poccuiickon ®epepaumm” nponsBoACTBO MO HACTOAWEMY Aesly B YaCTu NPOBEPKM
KOHCTUTYLMOHHOCTK ab3aLua BTOporo NyHkTa 6 ctaTbu 13 3akoHa Poccuinckon ®epepaumm "O 3awmTte npas
notpebutenen" NoANEXNT NPEKPaLLEHMIO.

Takum obpa3omM, C yyeToM npefnucaHuin ctaten 36, 74, 96 n 97 ®enepanbHOro KOHCTUTYLLMOHHOMO 3aKOHa
"0 KoHcTuTyumoHHoMm Cyae Poccuinckon ®egepauun’ npeamMmeTom paccmoTpenus KoHcTutyumonHoro Cyaa
Poccuinckon ®epepalimm no HacTosLEMY Oeny sBnseTcs ab3al nepBbii NyHKTa 6 cTaTby 13 3aKoHa
Poccuiickon ®epepaumm "0 3awmTe npas notTpebutenein" B To Mepe, B KAKOW OH CNTYXXUT HOPMAaTUBHbIM
OCHOBAHWEM /151 pa3peLUEHNs BOMPOCa 0 B3bICKaHWM CTPaxoBaTeNeM, ABASAIOWMMCSA NoTpebnTenem no
yC/I0BUSM [OFOBOPA CTPAxX0BaHMS, 3aKJIIOYEHHOM0 C Liefibio 3aLllnThl UHTEPECOB KpeamnTopa no KpeanTHoOMY
LOr0BOpPY, COCTaBHOM YaCTbi0 KOTOPOro SBAAETCS CTPaxoBaHWE XMU3HU U 340P0BbSA, C MCMOAHUTENS
(CTpaxoBLuMKa) B COOTBETCTBUM C CyaebHbIM pelleHneM wrpada 3a HecobnogeHne B 4O6POBOALHOM
nopsgke ygosnetsopeHna TpeboBaHuin notpebutens B ciyvyae, Korga CTpaxoBoe BO3MELLEHNE B HYaCTH
JINYHOrO CTPaxoBaHua No TpeboBaHMio NOTPebUTENA COrNacHO YCIOBUSIM [OrOBOPa NOMyYaeT TPETbE ANLLO
- KpeauTHas opraHm3auus.

2. B Poccum npusHatoTca 1 rapaHTUPYOTCA NpaBa U cBOOOAbI YENOBEKA U FpaXkJaHWHa, UX
rocyfapCTBEHHas 3allMTa, B TOM Yyncne cyaebHas, npaBo 4acTHOW COBCTBEHHOCTM OXPaHAETCA 3aKOHOM,
Ka)kAbl/l BMpaBe 3alluLLaTb CBOU NpaBa 1 cBoboabl BCeEMU cnocobamm, He 3anpeLlleHHbIMN 3aKOHOM (CTaTbs
17, 4yacTb 1; cTaTba 35, 4acTb 1; cTaThs 45; cTaTba 46, 4acTb 1, KoHCTUTYUMn Poccuinckon Genepauun).

B cuny ctaten 15 (4actb 2), 17 (4acTb 3), 19 (yacTb 1) n 55 (yactn 1 n 3) KoHCTUTYyumnmn Poccuinckon
depepaumm n ncxona ns obLienpaBoBOro NPUHLMMNE CNPaBeAIMBOCTM 3aLUUTa NpaBa COBCTBEHHOCTY 1
WHbIX BELLHbIX MNPaB AO/KHA OCYLLECTBAATLCA Ha OCHOBE COPA3MEPHOCTM U NPOMOPLUOHANBHOCTY, C TEM
4yT0b6bI 6611 0becneyeH banaHC NpaB 1 3aKOHHbLIX MHTEPECOB BCEX YHAaCTHUKOB FpaXkjaaHckoro obopoTa.
OrpaHnyeHns denepanbHbiM 3aKOHOM NPaB BAaLeHMWS, MOb30BaHUSA U PACNOPSXKEHNS UMYLLECTBOM,
cBoboabl NpeanpuHNMaTENbCKOM AeATENbHOCTM M cBOOOALI 4OrOBOpPa Tak)Xe AO0/KHbI 0TBeYaTh
TpeboBaHMAM CpaBefIMBOCTU, ObITb afeKBaTHLIMMW, HOCUTbL 0BLLNA N aBCTPaKTHLIN XapakKTep, HE UMETb
obpaTHOW CuAbl 1 He 3aTparmBaTh CYLLECTBO KOHCTUTYLIMOHHbIX NPaB, T.e. HE OrpaHNYMBaTb Npeaesbl 1
npYMeHeHne KOHCTUTYLNOHHBIX HOPM. CaMa »Xe BO3MOXHOCTb OrpaHUYeHN K X XapaKTep LOJIKHbI
0bycnoBnanBaThCA HEOHXOANMOCTbLIO 3aLLNTLI KOHCTUTYLMUOHHO 3HAYUMbIX LLEHHOCTEN, @ UMEHHO OCHOB
KOHCTUTYLMOHHOIO CTPOS, HPAaBCTBEHHOCTW, 340P0OBbS, MPaB M 3aKOHHbIX MHTEPECOB APYruX anL, 060pPOHBI
CTpaHbl 1 6e3onacHocTy rocynapcTea (OnpeaeneHmne KoHcTMTyumoHHoro Cyna Poccuinckon ®epnepauum ot
15 aHBaps 2019 roga Ne 3-O u gp.).

3. OTHOLWEHUS, CBSA3aHHbIE CO CTPaxX0BaHMEM XWU3HW 1 340POBbS, B TOM Y/CSIE HA OCHOBaHUM 4Or0BOpPa
CTpPaxoBaHUS, 3aK/IIO4YEHHOr0 B COOTBETCTBUM C LOFOBOPOM UMOTEYHOI0 KPpeaANTOBaHUS, NOAMNAaAA0T Noja
nencteue 3akoHa Poccuinckon ®epepaumnmn "O 3awwmTe npas noTpebutenen" c y4eTom ctaTb 39 naHHOrO
3aKoHa 1 NyHKTa 2 nocTaHosseHMa MNneHyMa BepxosHoro Cyga Poccuinckon denepaumm ot 28 nioHs 2012
roga Ne 17 "O paccMOTpeHMUM CyaamMn Fpaxx4aHCKMX Aen no cnopam o 3alwuTe npas notpebutenen'. K
OTHOLUEHWNSM, BO3HUKAIOLUM 13 [OFOBOPOB CTPAaX0BaHUS C y4acTmeM notpebutenei, B 4acTu, He
yperynvmpoBaHHON CreumanbHbiM 3aKOHOM, MPUMEHNMbI B TOM YMCe 1 HOPMbl 06 0TBETCTBEHHOCTU 3@
HapyLleHne npas noTpebuTteneir, BKAYas ero ctatbio 13.

KomnnekcHoe nnoTevyHoe cTpaxoBaHue (KoTopoe umMeno Mecto B fene, nobyanswem C.B.KanalwHrkoBa
obpaTuTtbcsd B KoHCTUTYyuUMOHHBIN Cyn Poccninckon ®degepaumnn) aBaseTCs COBOKYMHOCTbIO HECKObKUX
BMIOB CTPaxoBaHWA, OJHNM N3 KOTOPbIX BLICTYMAET CTPaxoBaHne HeABMXXNUMOro NMYLLIECTBaA - NpeiMeTa
3af0ra, a ApyruM - IMYHOE CTpaxoBaHMe. B 4acTu AMYHOrO CTPaxoBaHUSA TaKoW 4OroBop hakKTU4eCKun
obecneymBaeT UCNOJIHEHME KPEAMTHOro Aorosopa notpebutens (ctpaxoBaTens) c 6aHKOM (KpeauTHOM
opraHu3aunen), 3Ta B3aMMOCBA3b AOMOBOPHbLIX OTHOLEHWI 1 06yCN0BAMBaET COXPaHEHMe
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3aMHTEPEeCOBAHHOCTY 3aeMLLMKA B NCMOJSIHEHNW TPETbEMY NnLY (BbirogonpuobpeTaTento - 6aHKy Wan UHOR
KpeanTHOWN opraHmnsaLunm).

CornacHo nyHKTY 1 ctaTbmn 934 'K Poccuinckon ®egepaumm no 4OroBopy AMYHOrO CTPaxoBaHMA 04Ha
CTOPOHa (CTpaxoBLLNK) 0643yeTcs 3a 00yC/IOBAEHHYIO OFOBOPOM MAaTy (CTPaxoBYO NPEMUID),
yniavynBaeMyto Apyron CTOPOHOM (CTpaxoBaTeneM), BbliMjlaTUTb €AMHOBPEMEHHO WK BbiNAa4YnBaTh
nepuoanyeckn 0bycnoBneHHy 4OrOBOPOM CYMMY (CTPaxoBylo CYMMYy) B Cly4yae MPUYMHEHNS BPEeaa XN3HK
1AW 340POBbLI0 CAMOro CTPaxoBaTeNa UM APYroro Ha3BaHHOMO B AOMOBOPE MpaXkAaHWHa (3aCTPaxoBaHHOMO
Jimua), OCTUXKEHNS UM oNpeaeneHHoro Bo3pacTta Ui HaCcTynaeHNa B €ro XXU3HW MHOMO
npenycMOTPEHHOI0 AOroBOPOM COBbITMA (CTPaxoBOro C/iyvas); NPaBo Ha NoJiyYeHUe CTPaxoBoOW CyMMbI
NPUHAAAEXUT nuLy, B N0JIb3y KOTOPOro 3aK/o4eH L0roBop.

Mo poroBOpy NIMYHOIO CTPAXOBAHUS, 3aK/IIOYEHHOMY 3aeMLLMKOM Ans obecrneyeHns cBomx 06493aTenbCTB B
pamMKax 40roBopa NoTpebuTenbCcKoro KpeanTa, BbirogonpuobpetaTenem, Kak NpaBusio, ABASETCA He caM
3aeMLWMK-NoTpebuTenb, a ero KpeanuTop, T.€. MU0, He ABAALWeecs NoTpedbuTenem No CMbICTY 3aKoHa
Poccuinckon ®egepaumm "O 3awmTe npas notTpebrtenein" B ero CUCTEMHON CBA3N C [paXKAaHCKNUM
Koaekcom Poccuinckon @epepaunn . B cuny ykasaHHOW 0COBEHHOCTU OTKa3 CTPaxoBoW OpraHmM3aumnm ot
BbINAATLl CTPAX0BOr0 BO3MELLEHNS MPU HACTYMNAEHUN CTPAXOBOro CJiyyas, C 04HON CTOPOHBI,
NnoTeHUManbHO 3aTparmeaeT npaBa KpeamTopa no 4oroBopy NoTpebuTenbCcKoro KpeanuTa, NoCKONbKY
MMEHHO OH ABNSETCS BbirogonpmobpeTaTesieM B OTHOLLIEHNSAX M3 AOrOBOpPa CTPaxoBaHWs 1 CTPaxoBoe
BO3MeLLEeHMe NOLNIeXas0 BbiniaTe NMeHHo eMy. OHaKO, C APYrON CTOPOHbLI, TakoW 0TKa3 BAeYeT U
HapyLUeHNe NpaB 3aCTPax0BaHHOr0 AnLa - NoTpedbunTens, NOCKOJIbKY BCeACTBME HEUCMONHEHNS
CTPaxoOBLLMKOM CBOMX 0043aTe/IbCTB OH, HECMOTPS Ha HAacTyMnaeHne CTPaxoBOoro Cyyas, No-npexxHemy
BbIHY>XAEH HEeCTW pacxolbl Ha noraleHne noTpedbuTenbLCKoro KpeamTa, KoTopble He noHec 6bl B Cnyyae
HaJjie)xallero nosefeHns CTPaxoBLynKa.

B paccmaTpumBaeMon CMTyaL MM B3biCKaHWe CY1OM AEHEXHbIX CPeACTB B N0Jb3y 6aHKa, a He B NOAb3y
3aCTpaxoBaHHOro ivua Hbl10 onpefesieHo yCNoBUAMM LOroBopa CTPaxXO0BaHUSA, COMrIaCHO KOTOPbIM
BbirogonpuobpeTtaTenem asnsancsa 6aHk. B nonb3y BeirogonpuobpeTtatens 6biam B3bICKaHbl LEHEXHbIE
CpencTBa, KOTOpbIE OH A0JKEeH Obln NOY4MTb OT CTPaXOBLUMKA B COOTBETCTBUN C OFOBOPOM, HO KOTOpbIE
He BblM NONyYeHbl BeIrogonpruobpeTaTeneM No NPUYNHE HEHAAIEKALLEr0 UCMONHEHNS CTPAXOBLLMKOM
cBOMX 0653aTeNbCTB. MpU 3TOM 3aeMLLMK BCeACTBMUE HEHaAeXallero UCNONHEHUS CTPaXOBLLMKOM
0643aTeNbCTB, BO3HMKLUNX U3 LOrOBOPa MeXAy HUMWK, Obl1 BEIHYXKAEH NPOAO/KATb YMJIa4uBaTh B NOb3y
HaHKa AeHexHble CpeacTBa, KOTOpble, KaK yKasanu CyAabl, MoOANIexXaT BO3BpaTy 3aeMuky 6aHKoM nocne
NCMOJIHEHUS CTPAXOBLLMKOM CyaebHOro pelleHums.

3.1. MNpepycMoTpeHHbIN ab3aLem nepsbiM NyHKTa 6 cTaTby 13 3akoHa Poccunckon ®epepaumm "0 3awute
npas noTpebutenen" wrpad 3a HecobnoaeHne [obpoBOALHOO NOpsSAKa yA0BAETBOpPEHNS TpeboBaHMI
noTpebuTtens B paHee feNCTBOBaBLUEN pefaKLUuy LaHHOro 3aKoHa MOr HanaraTbCs Mo MHULMATUBE Cyaa B
pa3Mepe LieHbl NCKa U NoANexan B3biICKaHuWo B (hefepasbHbin 6rogxeT. PefepasbHbiM 3aKOHOM OT 21
nekabpsi 2004 roga Ne 171-®3 ab3aL, NepBbIit JAHHOT0 NYyHKTa U3JI0XKEH B HOBOW, HblHE [ENCTBYOLLEN
pefakumm, koTopas bonee He COLEPXUT yKa3aHWA Ha afpecaTa B3blCKaHWA. 3aKOHO4aTelb 04HOBPEMEHHO
N3MEHW 1 NOPAAOK, N pa3Mep NCHMCNeHNs WTpada: TakoBOW yCTaHaBAMBaeTCA B pa3mepe 50 npoueHToB
0T CYMMBbI, MPUCYXXAEHHON CYAOM B N0Ab3y NoTpebutens.

OpHako po 2012 ropa BepxosHbin Cyn Poccunckon depnepalium npogosixkan cymTath, 4To nybanyHo-
npaBoBas NpMpoaa pacCMaTPMBAEMOro LWTPada He M3MeHUNack, U TpeboBan OT CYyAOB €ro B3bICKaHUs no-
npexxHemy B goxopn 6oaxeToB (0TBeT Ha Bonpoc 29 B O630pe 3aKoHOAaTENbCTBA U CyAebHON NpakTuKK
BepxoBHoro Cyna Poccuiickon ®efepaummn 3a 4eTBepThi kBapTan 2006 rofa, yTBEpPXAEHHOM
noctaHosneHnem ero Mpesnauyma ot 7 mapta 2007 roga). 3aTeM OH - NPU HEM3MEHHOCTW NPaBOBOro
perynnupoBaHna B LaHHOW cepe - U3MeHU CBO0 MO3ULMIO0, YKa3as, YTo LWTpad B3bICKUBAETCS B NO/b3yY
notpebuTens, n 0To3Ban NpeabiayLiee pa3bsiCcHeHNE, COCNABLINCh Ha FPaXXAaHCKO-MPaBOBON XapaKTep
3TON CaHKuMK (NYHKT 46 nocTaHoBneHUs NMneHyma BepxosHoro Cyaa Poccuinckon ®egepauun "0
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pacCMOTPEeHUN Cygammn rpaXkAaHCKUX fen no cnopam o 3awmTe npas notpebutenein” n NnocTaHOBAEHNE ero
Mpesnanyma ot 4 niona 2012 roga ob oT3bIBe pa3bsAcHeHWs). BnocneacTsum BepxosHbii Cya Poccuinckon
depfepaumm, MCXOL4S U3 TOrO, 4TO pacCMaTpPMBaEMbIN WITPAg MMEeT rpaXKAaHCKO-NpPaBoOBYO NPUPOAY,
yKa3aJ, 4TO OH M0 CBOEW CyTU SBASETCS NPenyCMOTPEHHOWN 3aKOHOM Mepoi OTBETCTBEHHOCTHM 3a
HeHaAiexallee ncnonHeHne 0653aTensCTs, T.€. hOPMON NPeayCMOTPEHHON 3aKOHOM HeYyCTOMKU. Takon
BbIBOA caenaH BepxoBHbiM Cynom Poccuiickon ®degepaumm B CBS3M C BONPOCOM O BO3MOXKHOCTM
npumeHeHus ctaTtbmn 333 K Poccuinckon ®epepalimm (0 SBHOM HECOPA3MEPHOCTU HEYCTONKM
nocnencTBMAM HapyleHus oba3aTeNbCTBa) NpY ONpeaeeHnn pa3Mepa LWTpada Ha OCHOBE MyHKTa 6
cTaTbk 13 3akoHa Poccuinckon ®enepauun "0 3awmTe npas noTpebutenen” (onpeneneHune CynebHomn
KOMIernm no rpaxkaaHckmm genam BepxosHoro Cypa Poccuinckon ®epepauum ot 29 oktabpa 2013 roga Ne
8-KIN'13-12) n BnocneacTemm NoATBEPXKAANCA UM (B TOM Yucie B NyHKTe 11 0630pa cynebHom NpakTUKK no
[enam o 3awwuTe npas noTpebutenen, yteepxaeHHoro Mpesnanymom BepxosHoro Cyna Poccuinckon
depepaumnmn 23 okTabpa 2024 rona).

JlaHHas HopMa B TaKOM ee MOHMMaHUM NPaBoONPUMEHUTESIbHOW NPAKTUKON HEOLHOKPATHO OLleHMBanach
KOHCTUTYLMOHHbIM Cyaom Poccunckon ®epepaumm - ncxoas ns ocobom obyecTBeHHON 3HAYNMOCTH
3aWnTel NpaB noTpebuTeneln B chepe TOProBAM U OKa3aHMA yCayr, € y4eToM HeobxoammMocTn obecnevyeHns
HaZfieXxxallero kayecTBa TOBApPOB U YC/YT - Kak He cogepxKallas kKakon-nnbo HeonpeneneHHOCTU U He
HapyLlaWwas KOHCTUTYLMOHHbIE NpaBa (onpenenerHns oT 21 Hosbpsa 2013 roaa Ne 1836-0, oT 22 anpens
2014 ropa Ne 981-0, o1 23 anpensa 2015 roga Ne 996-0, o1 27 despans 2018 roga Ne 470-0, o1 15 aHBaps
2019 roga Ne 3-0, oT 28 heBpana 2023 roga Ne 308-O n ap.).

4. I3n0)KeHHble MpaBOBbIe NO3MLMN COXPAHAIOT CBOK aKTYaslbHOCTb, HO TPebYIOT KOHKpeTM3aLuum
NPUMEHNTENBHO K BO3MOXXHOCTM B3blCKaHWUS LWTPada Co CTPaxoBON KOMMAAHUW B CUTYyaLMKW, KOrAa
CTpPaxoBOe BO3MELLEHME Ha3HAYaeTCs CyAOM B NOb3y TpeTbero Anua (Beirogonprnobpetartens),
SBAAIOLLEr0CS IOPUANYECKMM JINLLOM 1 YXKe B CUAY 3TOr0 He ABasiowerocs notpebrutenem, Ho B MHTepecax
notpebutens-nctua. Kak CBMAETENLCTBYET A€/10 3aBUTENA, B TAKOW CUTYaLUN MPaBONpUMeEHUTENbHas
NPakKTUKa MCXOAUT U3 TOro, YTO NPV YAOBAETBOPEHMMN Cya0oM TpeboBaHmi MCTLOB (MoTpebutenen -
DU3NYECKMX NNLL), 3a9BAEHHbIX B NMOJIb3y TPETbUX UL, €CIN OHU ABASIOTCA UHANBUAYAIbHBIMM
npeanpuHUMaTENAMN UK IOPUANYECKUMU NNLAMKN, YKA3aHHbIA WTpad He B3bICKMBAETCS.

B nene C.B.KanawHunkoBa 6b110 NpUHATO pelleHre 06 0cBoBOXAEeHNN CTPaxXOBOMN KOMMaHUK, KoTopas
COrnacHO yC/I0BMAM 3aKJ/II0YEHHOrO AOroBOpa MpU HaCTYMJIEHNM CTPAXOBOro Cyyas Ao/KHa bbina
BbINNATUTL CTPAxX0BYO CYMMY BbiIrOA0NpuobpeTaTesnto, B KaKOBOM KayecTBe BbICTyNan b6aHk, oT ynnaThbl
wrpada notpebutento (nctuy) B pasmepe 50 NpoLEHTOB OT CyMMbl MPUCY>XAEHHOIO UMYLLLECTBEHHOIO
npegocTtasfeHuns. MOCKObKY CTpaxoBas KOMMNaHWa 0TKa3aJslacb NMPU3HaTh HaM4me CTPaxoBoro ciy4yas,
nckoBoe TpeboBaHWe CTpaxoBaTens (3aeMLinKa No KpeaUTHOMY A0roBopy) 66110 chopMynMpoBaHO 0O
B3bICKaHWUW CTPaxX0BOro BO3MeLLEeHNS B Mob3y BaHKa.

MpUMeHNTENbHO K AOroBOpaM CTPaxoBaHUSA UMYLLECTBa NOAXO0M, aHaOrMYHbIA UCNOb30BaHHOMY B Aefe
3a8BUTENA, HAXOANT NOATBEPXKAEHNE B NOCTaHOBAeHUN NneHyma BepxosHoro Cyaa Poccuiickon
®epepaumm o1 25 ntoHa 2024 roga Ne 19 "O npuMeHeHUn cyiaMu 3aKOHO4aTeNbCTBa 0 406POBOALHOM
CTpaxoBaHUM nmylecTsa". CornacHo ero nyHKTy 68 npeayCMOTPEHHbIN MYHKTOM 6 cTaTbh 13 3aKkoHa
Poccuiickon ®egepaumm "0 3awmTe npaB noTpebutenen”
cTpaxoBaTens (Bbirogonpuobpetatens) - pusnyeckoro anua (ab3auy nepsbiin), HO NPU 3TOM NpU
yOOBNETBOPEHUN CyaoM TpeboBaHWin DU3NYECKUX JINL, 3aSBIEHHbIX B M0/b3Y UHANBUAYAbHbLIX
npeanpuHUMaTenen Man PUANYECKNX NnL, yKasaHHbIN WTpad He B3biCKMBaeTcs (ab3al TpeTui).
B oTHOLWEHNN paccMaTPUBAEMOrO peryanpoBaHnsa Takon Noaxon, 0CHOBaHHbIN Ha BykBasibHOM

LIJTpan noaneXumT B3bICKaHWIO B NOJIb3Y

NCTOJIKOBaHUN ocnapMBaeM0|7| HOPMbI, BEOET K TOMY, 4HTO HENCNOJIHEHNE NN HEeCBOEBPEMEHHOE
NCMOJIHEHNE 3aKOHHbIX TpE6OBaHI/IVI I'IOTpEGVITeJ'IFI 6yﬂ,eT MMETb pPa3Hble NOCNEACTBUA KaK o4 NCTUA, TaK N
Ona OTBETHYMKa B 3aBUCMMOCTU OT TOro, nepevyncndaeTca CnopHaa CyMMa HernocpeaCTBeHHO n0Tpe6v|Temo
nnn onocpegoBaHHO, B LEJSIAX NCMNOJIHEHNA COOTBETCTBYOLNX 0b6s3aTenbCTB B nHTEpecax I'IOTpEGI/ITeJ'IFI

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.5n38



TpeTbeMy Anuy.
WHTepechl rpakAaHuHa, 3aK/4MBLIEro LOroBOP IMYHOIrO CTPaxXOBaHUS NoO COrlacoBaHMIO ¢ 6aHKOM,
KOTOPGLIN NpefoCcTaBua eMy KpeauT, U MHTepechl baHKa B TOM, 4TO KacaeTCs B3blCKaHMA CTPaxoBoro
BO3MELLEHNSA CO CTPAaXOBON KOMMaHUW, B U3BECTHON Mepe COBMaAaloT, HO NMPW 3TOM MPaBO FpakAaHWHa,
3aKJII04MBLUErO AOrOBOP JIMYHOIO CTPaxoBaHMs B Nofb3y 6aHKa, MOXHO CHMTaTb HapPYLUEHHbLIM BCIeACTBUE
0TKa3a CTPaxoBOW KOMMaHnM B 10OPOBOSLHOM MOPSAKE YOAOBNETBOPUTL ero TpeboBaHns (06 ncnosHeHnn B
nonb3y 6aHka) 1, COOTBETCTBEHHO, NOAIEXKALLMM B TAaKOM Cyvae 3alumTe, B TOM Yyucne cyaebHonm. C
3KOHOMWYECKON TOYKM 3peHmns BoirogonprnobpetaTenemM B 3TUX OTHOLIEHUAX BbICTYMaeT He CTOJIbKO
KpeanTHasa opraHmn3aums, CKoJbKO rpa)kaaHuH, Tak Kak OH, NpeabsaBaAss CTPaxo0BOW opraHu3aLmm
TpeboBaHua 0 3aWnTe npaB noTpebutens, LobnBaeTCs B3bICKAHUS LEHEXHbIX CPeACTB B CBOEM UHTepece,
HO OMOCPEeL0BaHHO: MyTEM NepevyncieHns Nx B CHET NoralleHns KpeauTHOro Aorosopa (Ha cyet
KpeanTHON opraHusaunn). CnenoBaTesibHO, KOHEYHbBIM BbirogonpuobpeTaTenemM akTBa, SKBMBAJIEHTHOMO
06BbeMy CTPaxoBOro BO3MELLEHUS, B TaKMX Cnyvasax OyaeT MMEHHO rpaXkAaHuH, BbICTYMNaloWMA B pou
notpebutens. B nene 3asaBmTens, B YaCTHOCTK, Bbirogonpuobpetatens (6aHK), BbICTynas B CyAe B
KayecTBe TPeTbEero AnLa, BO B3bICKaHWM B €ro Mob3y A0Jira NpoCK 0TKa3aTb W 3a8BWJI, YTO MPETEH3UN K
CTPaxoBOW KOMMaHUN He UMEET.

B nofobHbIx cnyyvasax BykBanbHOe UCTONIKOBaHMe ab3alia NnepBoro nyHkTa 6 ctatbk 13 3akoHa Poccumnckom
depepaumm "O 3awmTe NpaB noTpebutenen"” No3BoNSET 3HAYNTENBHO YMEHbLLNTL a3y AN HaYMCNeHNs
wrpada (kak B aene C.B.KanawHnKoBa), B CBA3N C YeM MNPOTMBOPEYUT NpeaHa3HaYeHNIo 3TON HOPMbI,
NPensTCTBYSA OOCTVXKEHUIO CNpaBeaanBoro 6anaHca nybanYHbIX N YaCTHBIX UHTEPECOB.

MoCKOMbKY B HacTosILLEE BPEMS AaHHbIN WTpagd npeactaBnseT cobor 0aHY U3 CBEPXKOMMNEHCALMOHHbIX
Mep, KOTOpbIe NMPUMEHATCSA AOMOJHUTENBHO K MepaM, HarnpaBJ/IEHHbIM Ha BO3MELLLEHNE UMYLLLECTBEHHbIX
noTepb (Bo3MeLleHmne yObITKOB, HEYCTOMKa 1 Ap.), MOCTOJIbKY B3biCKaHWe B M0b3y NoTpebuTtens wrpada B
pa3Mepe NMosI0BMHbI OT MNPUCYKLEHHON CyMMbl (HEpPEeAKO NpeBbILLatoLLen ero ybuITKM) Hapaay € 3Toun
CYMMOWN Hen3bexHo BefeT K 3Ha4YUTeIbHOMY MPEBbILLEHNIO LEHEXHOWN BbiNAaThl HA4 UMYLLECTBEHHbIMU
noTepsMu OT HapyLleHns npas NoTpebuTens. Mpu 3TOM OCHOBHOW Lie/bio JaHHOr 0 WTpada - Kak paHee
(korga oH B3bICKMBaACS B Aoxon 604)XeToB), Tak 1 Tenepb - MpU3HaeTCsa OTHIOAb He oboraleHune
notpebuTtens, ga>ke ec/iv OHO NMEET MECTO, a CTUMYIMPOBAHME NpeanpuHUMaTeNs B NOTPebnTenbCknx
OTHOLWEHNSX K obpoBonLHOMY yaoBneTBopeHuto TpebosaHMin noTpebutens Ha gocynebHon ctagun. Ecnm
)K€ UCXOANTb U3 TOr0, YTO UCHMCIEHME WTpada HEMOCPEACTBEHHO CBS3aHO C 06 bEMOM NCKOBbIX
TpeboBaHWi, NOANEXALLMX YAOBIETBOPEHNIO CYA0M, TO BMOJIHE OYEBUAHO NPOABAAETCS NpsMas
B3aMMOCBS3b: YEM BbillIe "CTOMMOCTL" TpeboBaHU NnoTpebutens, Tem bonblie AoKHaA ObITh
OTBETCTBEHHOCTb 3a X HEOBOCHOBAHHOE HENCMOHEHWE B 806POoBObHOM nopsiake. C 3TON TOYKM 3peHns
TaKXe He J0/HKHO BbITb HMKAKOW pa3HULbI B TOM, B Ybl0 MMEHHO MOJ1b3Y W B KAKOM pa3Mepe Npucyxaaertcs
NMYLLLECTBEHHOE MpefocTaBsieHne. BaXHO Inwb TO, YTO 3TO NpeaocTaBfieHne bbino ncrpebosaHo
notpebutenem un He 6bII0 OCYLLECTBIEHO B OOPOBOILHOM MOPSLKE.

B cooTBeTCTBMM C NpaBoBbIMK No3nuuaMn KoHctutyumoHHoro Cyaa Poccuinckon ®epepaunm, NoCKOSIbKY B
cuny ctatbm 17 (4acTb 3) KoHcTutyumm Poccninckon ®epepaLimm ocyLecTsiaeHme npas 1 cBobo Yenoseka
N rpaXKhaHnHa NMeeT B KayecTBe CBoero 06beKTMBHOro nNpefesa BOCNpenaTCTBOBaHMNE peannsauny npas
1 ceobon aApyrux nud, NPUYMHEHNE Bpela X KOHCTUTYLMOHHO rapaHTUPOBAHHbLIM UHTEpPecaM,
thefiepanbHbIN 3aKOHOAATeNb, CO3[aBas yCnoBus, obecneymnsatoLine paBHyto cyfebHyto 3auTy npas
KpeamnTopa (B3biCKaTenNs) 1 OOJKHMKA (0TBETHMKA), OOJKEH UCXOANTb U3 TOr0, YTO BO3HMKatOLWMe
KOJIM3UM UX 3aKOHHbIX MHTEPECOB BO BCAKOM Cjlyvyae He MOryT NpeofoneBaThbCs NOCPeacTBOM
npenocTaBieHns 3allnTbl O4HMM NpaBaM B HapyLUeHWe APYrnX, PaBHOLLEHHbIX MO CBOEMY
KOHCTUTYLIMOHHOMY 3HA4YeHWIO; B TaKUX C/lyYasix NpaBa U 3aKOHHbIE MHTEPECHI Y4aCTHNKOB rPakAaHCKOro
0bopoTa [OMKHbBI NOAyYaTb COpPa3sMepHYIo (MPONopLIMOHanbHYI0) 3allMTy Ha 0CHoBe HbanaHca
KOHCTUTYLMOHHLIX LieHHoCcTen (MocTaHoBneHne oT 14 mas 2012 roga Ne 11-11).

Taknm obpa3om, ab3aL nepBbIi NyHKTa 6 cTaTby 13 3akoHa Poccuinckon ®enepauum "O 3awmTe npas
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notpebutenein" He NpoTUBOPEYNT KOHCTUTYLMK Poccuinckon ®enepauun, NoCKONbKY - MO CBOEMY
KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/TY B CUCTEME AENCTBYIOLLEro NPaBOBOro PerympoBaHns - OH HE MOXET
BbICTYMaTb B Ka4eCTBe OCHOBaHUA 415 0TKa3a B yaoBaeTBopeHun TpebosaHus notpebutens
(cTpaxoBaTens), 3aKJOYMBLUErO AOrOBOP, COCTABHOW YaCTbl KOTOPOro ABASETCA CTPAaXxOBaHUE XU3HU U
3[,0pOBbA C Liesiblo obecneyeHnsa 4aCTUYHOrO WK NOSHOIo NoraweHns 0643aTenbCTB N0 KpeauTy npu
HaCTYMJeHUN CTPaxXoBOro Cay4vas, 0 B3bICKAHUMN B €ro NoJib3y C MCMONHNTENS (CTPaxoBLLMKA) B
COOTBETCTBUM C CyaebHbIM pelleHneM, NpeaycMaTpPUBaOWMM YO0BAeTBOPeHME ero TpeboBaHUs, CyMMbI
WwTpada, pacCYMTaHHON B TOM 4MC/ie C y4eTOM CTPax0BOro BO3MELLEHMNSA, KOTOPOE COrnacHo yC0BUAM
[OroBopa B YaCTW JIMYHOIO CTPaAXOBaHMA NoayyYaeT TPETbE UL - KPeAUTHas OpraHmnsauuns, ecnm
NCNOSIHNTENb (CTPaXOBLUMK) HE NCNoSHMA 0643aTenbCTBO No TpebosaHuo noTpebutens (cTpaxoBaTens) B
n06poBONLHOM NOPSAAKE.

MpuAaHne ocnaprvBaeMoOMy 3aKOHOMO0XKEHNIO APYroro 3Ha4YeHnsa 03Havano Obl - BONpeKn o06LLenpaBoBbIM
NPVHLMNAM COPa3MeEPHOCTM U CMPABEAIMBOCTM - OTCTYMNAeHME OT obecneyeHust pasymHoro 6anaHca npas u
obs3aHHOCTEN NOTPEbUTENS N MCMONHUTENS U TEM CaMbiM MPMBOAWIIO Bbl K HapyLueHWto cTaTen 17 (YacTu
11 3),34 (yacTb 1), 35 (yacTm 1 n 2), 46 (4acTn 1 n 2) n 55 (4acTb 3) KOHCTMTYLMM Poccminckom
depepauymn.

Mpr3HaHWe oCnapnBaeMoro 3aKOHOMONOXXEHNA He NPOTMBOPEeYaLLMM KoHCTUTYLMn Poccuinckonm
defepaumm He NpenaTCTBYET peaepanbHOMY 3aKOHOAATENO C YH4eTOM MPaBOBbIX MO3ULNN, BbIPa>XEHHbIX B
HacTosweM MNocTaHOBAEHNI, BHECTW U3MEHEHNS B NPaBOBOE PErynMpOBaHNE OTHOLIEHWI, CBSA3AHHbIX C
YyOOBIETBOPEHMEM Cy[1OM TpeboBaHU NOTPebuTeNs 0 B3bICKaHUN C UCMOJIHUTENS WTpada 3a 0TKa3 oT
n06pOBONLHOIO YAOBNETBOPEHNS €0 3aKOHHbLIX TPeboBaHWI B CUTYaL MK, KOr4a BO3MELLEHNE Ha3HaYaeTCs
CyOOM B MOJIb3y TpeTbero avua (Bbirogonprnobpertatens).

Ncxops M3 N3N0XXEeHHOro N pyKOBOACTBYSAChL CTaTbamu 6, 47 1, 68, 71, 72, 74, 75,78, 79 n 100
®efepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

noCTaHOBW:

1. NMpu3HaTh ab3au nepsbIn NYHKTa 6 cTaTbn 13 3akoHa Poccuinckon Pepepaunn "O 3aWwuTe nNpas
notpebutenen" He npoTmeopedawmm KoHCTUTYUmmn Poccuinckon ®egepanum, NocKoJibKy - MO CBOEMY
KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/y B CUCTEME AENCTBYHIOLLIEr0 MPABOBOIr0 PEryMPOBaHNS - OH HE MOXXET
BbICTYMaTb B Ka4eCTBE OCHOBaHUA A5 0TKa3a B yaoBaeTBopeHun TpebosaHus notpebutens
(cTpaxoBaTens), 3aKAOYMBLUENO LOrOBOP, COCTABHOW YaCTbiOo KOTOPOr0 ABASETCSA CTPaXOBaHUE XU3HW U
3[0pOBbA C Liesiblo obecrneyeHns 4aCTUYHOrO WK NOSHOIro NoraweHns 0643aTenbCTB N0 KpeanTy npn
HaCTYMJeHUN CTPaxXoBOro Cay4vas, 0 B3bICKAHUUN B €ro NoJib3y C MCMOAHUTENS (CTPaxoBLLMKa) B
COOTBETCTBUU C CyAebHbIM pelleHNeM, NpeayCcMaTPUBAOLWMM YO0BAETBOPEHME ero TpeboBaHUS, CYyMMbI
WwTpada, pacCYMTaHHON B TOM 4MCJie C y4EeTOM CTPax0BOro BO3MELLEHMNSA, KOTOPOE COrnacHo yC0BUAM
JIOroBOpa B YaCTW IMYHOr0 CTPaxXoBaHWUS NoJyvyaeT TPETbE NNLO - KPeaUTHas opraHnsaums, ecim
NCNOJIHNTENb (CTPaXOBLUMK) HE NCNoSHMA 0643aTenbCTBO No TpebosaHuo noTpebutens (cTpaxoBaTens) B
n06poBOILHOM NOPSAAKE.

2. MpeKkpaTuTb NPOM3BOACTBO MO HACTOALLEMY OeSly B HaCTW, KaCaloLencs NpoBePKMN KOHCTUTYLIMOHHOCTK
ab3aua BTOporo nyHkTa 6 ctatbn 13 3akoHa Poccuinckon ®egepauum "O 3awmTe npas notpebutenen" .
3. BbiiBNeHHbIN B HacTosWweM MoCTaHOBAEHU KOHCTUTYLIMOHHO-MPaBOBOWM CMbICN ab3alia MepBOro NyHKTa
6 cTaTby 13 3akoHa Poccunckon Pegepaunn "O 3awwmTe npas notpebutenen' asnsercs
o6Leoba3aTeNbHbIM, YTO UCKJTIOYAET Nto60e MHOE ero MCTOIKOBaHME B MPABOMPUMEHUTENbHON NPaKTHKE.
4. MNpaBonpuMeHNTEbHbIE peLleHns, MPUHATbLIE MO AeNy C yYacTnem rpakaaHnHa KanawHukosa Cepres
BnagumunpoBuya Ha ocHoBaHMK ab3alla nepBoro NyHkTa 6 ctatbl 13 3akoHa Poccuitickon ®epepaumm "0
3aWmTe npaB noTpebutenein" B UCTONKOBAHUN, PACXOASLLEMCSA C €r0 KOHCTUTYLMOHHO-NPaBOBbLIM
CMbICJIOM, BbISIBJIEHHbLIM B HacTosALWeM [ocTaHOBAEHNW, MOAJSIEXAT NEPECMOTPY B yCTAaHOBAEHHOM NOPALKE.
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5. HacTosuiee NocTaHOBNEHNE OKOHYATENBLHO, HE MOANEXUT 06>KanoBaHMio, BCTYNaeT B CUAY CO AHA
opmumanbHoro onybamkoBaHms, LENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHUS APpYruMUy
opraHaMu 1 OJHKHOCTHLIMW JinLiaMu,

6. HacTosuiee MocTaHOBNEHNE MOANEXUT HE3AMEAIMTENbHOMY 0Ny6AnMKoBaHMO B "Poccuinickon raseTte",
"CobpaHunu 3akoHofaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NopTane NpaBoBoOn
nHopmauumn" (wWww.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyf,
Poccuiickon ®epepalimu

Ne 59-1
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