Mo xanobe rpaxxpaHku LLlypoBon dneoHopbl ANeKCaHAPOBHbI HA
HapylweHue ee KOHCTUTYLMOHHbIX NpaB 3aKOHOM Pecnyonuku
Bypatua "Ob6 yctaHoBNeHUn pasMepa, YCJIOBMA U NOpAAKa
BO3MeLleHUA pacxonoB, CBA3aHHbIX C NpeaocTaBJieHUeM Mep
COLMANIbHOM NOAAEPXKMU NO onJiaTe KOMMYHaNbHbIX yCnyr
cneuManucraMm, NPoXKMBaoOLWKUM, paboTaloWMM B CeJIbCKOM
MeCTHOCTH, pabouux nocenkax (noceskKax roponcKkoro Tuna) Ha
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ONPEOENEHWNE

KOHCTUTYLINOHHOI O CYIA POCCUCKOW ®EQEPALINN

no »anobe rpaxaaHku LLlypoBon 3n1eoHopbl AneKcaHapPOBHbI Ha

HapyLleHne ee KOHCTUTYLIMOHHBIX NpaB 3akoHOM Pecny6aunku bypsatns

"06 ycTaHOBJIEHUN pa3mepa, YCI0BMIN U NOPSAKa BO3MELLEHUS

pPacxofoB, CBA3aHHbIX C NPeAoCTaBIeHNEM Mep CoLManbHON NOAAEPKKN

Mo onJilaTe KOMMYHaJbHbIX YCAYr CHeLManncTam, NpoXXmnBatoLLmm,

paboTaloLWmUM B CeNbCKOM MECTHOCTK, paboumnx nocenkax (nocenkax

rOPOLCKOro Tuna) Ha Tepputopun Pecnybnukm bypaTtus"

ropoZ Mockea 1 anpens 2008 roza

KoHCTUTYLMOHHBIN Cya Poccuinckon @epepaunn B coctase lMpeacenatens B.[.3opbkuHa, cynen
H.C.boHpaps, I.A.Tapxunesa, K0.M.laHunosa, J1.M.XKapkoson, I.A.XunnHa, C.M.KazaHueBa,
M.N.KneaHaposa, A.J1.KoHoHOBa, J1.0.KpacaBuukoson, C.IN.MaBpuHa, H.B.MenbHnkoBa, t0.1.PyakuHa,
H.B.CenesHesa, A.4.Cauneebl, B.I'.CTpeko3oBa, O.C.Xoxpskosoin, 5.C.263eeBa, B.l.flpocnaBueBa,

3aC/lyLWwaBs B NJIeHapHOM 3acefaHunm 3akoveHne cyabn B.I.pocnaBuesa, NpOBOAMBLLENO HA OCHOBaHMWM
cTaTbh 41 PefnepanbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTtyumoHHoM Cyae Poccuinckon ®epepaummn’
npenBapuTenbHoe ulydeHue xanobbl rpaxxaaHku 3.A.LLyposon,

yCcTaHOBMIM:

1. B cBoen xanobe B KoHCTUTYUMOHHbIN Cy g Poccninckon Pepepaunn rpaxaaHka 3.A.LLyposa npocut
NPU3HaTb He COOTBETCTBYOWMUM cTaTbaM 1 (YacTb 1), 2, 7, 8, 18, 19 (yactu 1 n 2), 37 (yacTb 3), 39 (4acTb
1) n 55 (4acTun 2 n 3) KoHcTuTyumnn Poccunckon ®Pepepaunn 3akoH Pecnybanku bypsatusa ot 24 mapta 2005
roga N 1047-1ll "O6 ycTaHOBNEHWUW pa3Mepa, YCI0BUIA 1 NOpsAKa BO3MELLEHNSA pacX0[0B, CBA3AHHBIX C
npefocTaB/ieHMeM Mep CounasibHON NOALEPXKKN MO ornlaTe KOMMYHasbHbIX YC/yr creunanuctam,
NpoXXuBatoLLMM, paboTalow M B CeNbCKON MECTHOCTU, paboyunx nocesnkax (nocenkax ropofckoro Tuna) Ha
Tepputopun Pecnybnunkun bypstuns" (B peaakumm 3akoHa Pecnybnnkmn bypsatus ot 27 Hos6ps 2006 roga N
1984-I11).

Mo MHeHWIO 3a9BUTENbHWLbI, AaHHbIA 3aKOHOAATE/bHbIA akT, NPefoCTaBASIOWMUA NpaBo Ha becnaaTHyo
XKWUAYI0 NAoWadb C OTOMAEHWEM M OCBELLEHMEM MeAarornyecknMm paboTHKkaM obpa3oBaTenbHbIX
yupexxaeHuin, paboTalowmMM U NPOXMNBAIOLLAM B CEIbCKOW MECTHOCTM, BKJIKOYas UL, BbllLeALwnX Ha
MEHCUI0, MPY YCII0BMM, YTO OHU NPOopaboTann B yKa3aHHbLIX YYPEXAEHNAX B CENIbCKON MECTHOCTU HE MeHee
LEeCcsATW NeT, NPOXMBAOT TaM W NeHcms bblna Ha3HavYeHa UM HEeNoCPeLCTBEHHO MO OKOHYaHUM paboThl B
3TUX yypexkaeHusax (ctatoemn 1, 2 1 3.1), UCKAOYaeT BO3MOXKHOCTb NPEAOCTaB/IEHNA COOTBETCTBYIOLMX MeEp
couMansHOM NOAAEPKKM TEM NMEHCMOHepaM 13 Yynucaa bbiBLUNX Nefarornyecknx paboTHMKOB CeNbCKMX
(mocenkoBbix) 0b6pa3oBaTeNbHbIX YYPEXAEHUN, KOTOPbLIE Mepeexasn Ha MOCTOSAHHOE XNTENbCTBO B
Pecnybnunky bypsaTna nocne HazHavyeHMs NEHCUN Ha TePPUTOPUMN Apyroro cybbekTa Poccuinckon
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defepaumm, rae OHM TakXe NpoXKKBaJn B CENbCKOM MECTHOCTU U B YCTAaHOBAEHHOM Nopaake
Noab30BasMCb NPaBOM Ha BbecnnaTHOe XKaoe NoMeLLeHne C OTOMIEHNEM U OCBELLEHNEM, N TEM CaMbIM
HapyLllaeT KOHCTUTYLMOHHbIA NPUHLUN paBeHCTBa Npy peannsaumn npruobpeTeHHbIX STUMK MLaMn
coumanbHbIX MPaB U AONYCKaeT X HeNPaBOMEPHYI0 OTMEHY Ha pervoHasibHOM YpOBHe.

Kak cnefyeT 13 xanobbl M NPUIOXKEHHbIX K HEN MaTepranos, ¢ 1976 roga no 1999 roa, B TOM Yyucne nocie
Ha3HayeHus B 1990 rony neHcun, 3.A.LLlypoBa paboTana B cenbCkux 06pa3oBaTesNbHbIX YHPEXAEHUSX
VpkyTCckon 061acTu 1 Nonb3oBanacb No MECTY XUTeNbCTBa (Nocenok KyHepma Ka3adnHCko-JIeHCKoro
pavioHa WpkyTckon obnacTtu) npaBom Ha becnnaTHOE XWnoe NoMeLeHne C 0OTOMJIEHNEM U OCBELLleHNEeM. B
1999 rony oHa nepeexana Ha NOCTOSIHHOE XUTENbLCTBO B Nocenok Knyepa CeBepobalikaibCKoro paloHa
Pecnybnukn bypsatus, rae o 2006 roga nonyyasa aHanornyHele NbroThl. B ganbHenWwem co CCbiIKoM Ha
ocrnapwBaeMblii 3akoH Pecny6nnku bypsaTna B npeaocTaBAeHUn Mep CoLManbHOM NOAAEP KK MO onnaTte
KOMMYHabHbIX YCNYT e 6b110 0TKa3aHO Ha TOM OCHOBAHWW, 4TO OHa He paboTana B CebCKMX
(nocenkoBbix) 0bpa3oBaTeNbHbIX YHPEXAEHUSAX, PUHAHCUMPYEMBIX 3@ CHET pecnybnimkaHCcKoro broaxeTa
nnn 6100)KeToB MyHULMNaNbHbIX 06pa3oBaHuin Pecnybankm bypsatus. MNpaBoMepHOCTb OTKa3a
NoATBEPXXAEHA BbIHECEHHbIM MO AeNy 3asaBMTeNbHULUbI peweHnem CeBepobaikaabCKoro ropoAckoro cyaa
Pecnybnuku bBypaTtus ot 1 okTabpsa 2007 rona, ocTaBfieHHbIM 6e3 usMeHeHns cyaebHon Konnernen no
rpax[aaHCKuM fenam BepxosHoro cyfa Pecnybnuku bypaTtus. Kak uHsanug Il rpynnsl 3.A.LLypoBa
MoJib3yeTcs COOTBETCTBYIOLLEN NIbroTOM Ha OCHOBaHUM ®efepanbHOro 3akoHa oT 24 Hosbps 1995 roga N
181-P3 "O coumanbHON 3aWwmUTe NHBaANA0B B Poccuiickon Pepgepaunn”, cornacHo ctatbe 17 KOTOporo
WHBaNAAM NPefoCTaB/seTCa CKMAKa He Hxe 50 NpoLeHTOB Ha onaaTy XXWJIOro noMeLeHns (B omax
roCyfapCTBEHHOr0 UAN MYHULMMAbHOMO XUANLLHOMO (POHAA) 1 oniaTy KOMMYHaJIbHbIX YCayr
(He3aBMCUMO OT MPUHABNEXHOCTU XUAULLHOIO hoHAA).

2. KoHCcTuTyums Poccuinckon ®egepauum npoBo3rnalliaeT Poccuinckyto degepaumnto counanbHbiM
rocyapCTBOM, B KOTOPOM OXPaHSAOTCA TPYA ¥ 340pOBbe niofen, obecnevymBaeTcs rocyiapcTBeHHas
noAnepxKa UHBAMAO0B N MOXWUbIX FPaXkAaH, YCTaHaBANBAOTCA roCyAapCTBEHHbIE MeHCUK, nocobns n
WHble rapaHTUM COLMANbHOM 3amnThl (CTaTbs 7), U OTHOCUT 3alUMTY NpaB 1 cBO6OL YeNoBeKa U
rpakAaHuHa, coumaabHyio 3allnTy, BKIOYasa coumanbHoe obecnevyeHune, K COBMECTHOMY BEAEHUIO
Poccuinckon ®epepaumm n ee cybbekToB (CTaTbs 72, NyHKTLI "6", "XK" yacTu 1).

OTO 03Ha4aeT, YTO OTBETCTBEHHOCTb 3a COCTOSIHME [leN B YKa3aHHbIX chepax Bo3naraeTcs He TONbKO Ha
Poccuiickyto Peaepaunto, HO U Ha KaXKabl N3 ee CyObEKTOB, 1 YTO COOTBETCTBYIOLLEE PErYMPOBaHME
JAO/IKHO OCYLLECTBAATLCA UCXOAS U3 NpeanucaHnii ctatbl 76 (4actm 2 n 5) KoHcTuTyuumn Poccuinckon
depnepaumm, COraacHoO KOTOPOKM Mo npeaMeTaM COBMECTHOro BeaeHns Poccuinckon ®egepauum n
cybbekToB Poccuiickon ®epepaunm n3gaoTcsa heaepanbHble 3aKOHbI U MPUHUMAEMble B COOTBETCTBUM C
HUMW 3aKOHbI 1 MHblE HOPMATMBHbIE MPaBOBbIe aKThl Cy6beKkTOB Poccminckon Pegepaun; 3aK0HbI U UHbIE
HOpPMaTVMBHbIE NPaBOBbIE aKTbl CybbekToB Poccuiickon ®efepaum He MOryT NMPOTUBOPEYMTL
thefepanbHbIM 3aKOHaM, NPUHATLIM N0 NpeAMeTaM COBMECTHOro BeaeHnsa Poccminckon depepauun n ee
cybbeKkTOB.

2.1. 3akoHoM Poccuinckon ®epepauunm ot 10 nona 1992 roga N 3266-1 "O6 obpa3zoBaHumn" (B pegakumnm
depnepanbHOro 3akoHa ot 13 AHBapa 1996 roga N 12-®3) ycTaHaBAMBAAOCh, YTO Nefarornyeckmne
paboTHMKM 06pa3oBaTeNbHbIX YYPEXXAEHNA NONbL3YIOTCA MPAaBOM Ha 6eCcnnaTHY XMy Naowaab ¢
OTOMNEHWNEM W OCBELLEHMNEM B CEIbCKON MECTHOCTH, paboynx nocenkax (noceskax ropofCcKoro Tuna) B
nopsiake, yCTaHOBIEHHOM 3aKOHOAATeNbCTBOM Poccuinckon ®enepauun (ab3al, TpeTuin NyHKTa 5 cTaTbn
55).

®enepanbHbIN 3aKoH 0T 22 aBrycta 2004 roga N 122-®3 "O BHeCEHUN N3MEHEHWI B 3aKOHOAATEbHbIe
akTbl Poccuinckon ®egepauum U npm3HaHUM yTPaTUBLUMMKN CUTY HEKOTOPbIX 3aKOHOA4ATeSIbHbIX aKTOB
Poccuiickon ®efepalimm B CBA3W C NpUHATUEM (hefepanbHbiX 3aKOHOB "O BHECEHWUN U3MEHEHUN Y
JAonosHeHnn B PeaepasibHbiil 3aKoH "06 06X NpUHLMNAaX OpraHn3aumm 3aKoHo4aTesbHbIX
(MpeacTaBUTENbHbIX) U UCNOMHUTESIbHLIX OPraHOB rOCYAapCTBEHHON BNacTu Cy6bekToB PoccmMinckonm
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®epepaummn” n "06 06X NPMHLMNAX OPraHM3aLUM MECTHOrO CamMoyrnpaB/iieHns B POCCMIACKON
depepaummn" pononHun absaw TpeTuin NyHkTa 5 ctaTbu 55 3akoHa Poccuinckon ®epepaumm "06
obpa3oBaHMK" MONOXKEHNEM O TOM, YTO pa3Mep, YCJI0BMA 1 NOPALOK BO3MELLEHNSA PacX0[0B, CBA3AHHBIX C
NnpenoCcTaB/IEHNEM YKa3aHHbIX MepP COLMaNbHON NOAAEPXKKW, YCTaHABANBAOTCS 3aKOHOAATESIbHbIMU
akTamu cybbekToB Poccuinckon depepauun.

Kak oTme4veHo B OnpegeneHun KoHctuTyumoHHoro Cyaa Poccuinckon ®egepauum ot 8 deBpansa 2007 roga
N 322-0O-1, HopMa ab3aua TpeTbero nyHkTa 5 ctatbk 55 3akoHa Poccunckon ®epepaumm "06
obpazoBaHun" B pegakumn denepasbHOr0 3akoHa OT 22 aBrycta 2004 roga N 122-®3 He npuBHeCna
KaKnx-nmbo n3MeHeHnn B MOPSO0K peannsaunm yCTaHOBEHHON €0 Mepbl COLMaNbHON NOOAEPKKN
nefarornyeckmnx paboTHNKOB CeNbCKNX (MOCENKOBbIX) 0bpa3oBaTebHbIX yYpexaeHun. Mo cyTw, oHa
BOCMNPON3BOAMT NMPaBOBOE peryanpoBaHune, cogepxaweeca B PenepasibHoM 3akoHe oT 6 masd 2003 roga N
52-®3 "O BHeCeHWUM U3MEHEHUI 1 LONOJIHEHNI B 3aKoH Poccuinckon ®epepaunm "O6 ocHoBax
henepanbHOM XUAULLIHOW NOANTUKN" 1 Apyrie 3akOHOA4aTe bHble akTbl Poccuinckon ®egepauum B 4acTu
COBEPLUEHCTBOBAHMNSA CUCTEMbI OMaThl XWJIbS U KOMMYHasbHbIX YCNYr", KOTOPbLIM ObI1I0 3aKPEMJIEHO, YTO
pa3mep, yC/0BUS U NOPALOK BO3MELLLEHMA PacX040B Ha NpefoCTaBAeHNe broT Mo onjaTe XWibs 1
KOMMYHaJIbHbIX YCNYT, ONpeesieHHbIX YKa3aHHbIMU B €ro CTaTbe 2 NON0XKEHUAMU heaepanbHbiX
3aKOHOAaTeNbHbIX aKTOB, B TOM Yucie ab3auem TpeTbnM NyHKTa 5 cTaTbu 55 3akoHa Poccminckon
depepaummn "06 obpa3zoBaHMK", yCTaHABANBAKOTCS 3aKOHOAATENbHbIMU akTaMu cybbekToB Poccrinckon
depfepaunm N YYUTBLIBAOTCS B MEXOIOAXKETHbLIX OTHOLIEHMAX U YTO A0 MPUHATUS COOTBETCTBYOLWMNX
3aK0HOJaTeNbHbIX akToB CybbekTamu Poccuinckon denepaumm, HO He no3aHee Yyem Ao 1 sHBaps 2005
rofia, NPUMEHEHMIO NOASIEXAT YKa3aHHbIe B CTaTbe 2 NOJIOXKEHNS heaepanbHbiX 3aKOHOAATeSIbHbIX aKTOB.
2.2. Bonpoc 0 coxpaHeHUn XXUANLWHO-KOMMYHabHbIX JIbFOT 3@ NeHCMOHepaMy 13 Yncaa HbiBLINX
nefarornyeckux paboTHMKOB CeNbCKMX 00pa3oBaTENbHBLIX YYPEXAEHWIA NPY UX Nepee3fe B npeaenax
e4MHOro COK3HOro rocyaapCTBa Ha MOCTOSAHHOE XUTENbCTBO B APYrON CeNbCKU (MOCENKOBBLIN)
HaCeneHHbIN NyHKT Obln yperyanmposaH HOpMaTUBHbIMU akTamu BeiBliero Coto3a CCP. Tak, cornacHo
NYHKTY 2 pa3bsacHeHns FockomTpyna CCCP n CekpeTtapuaTta BUCHC oT 28 masa 1985 roga N 5/12-22 "O
nopsake CoxpaHeHna npasa Ha 6ecnnaTHbIe KBapTUPbI C OTOMIEHNEM N OCBELLEHMEM 3a NepeLlewnMn Ha
neHcmo paboTHMKAMM NPOCBELLEHUS U APYrUMK CNeLmanncTamMmm HapogHoro obpasoBaHus, paboTaswimmm B
CeNbCKOM MeCTHOCTM U NoceNiKkax ropoackoro Tuna (paboynx nocenkax)" npaso Ha becnnaTHbIe KBAPTUPBI
C OTOMJIEHMEM W OCBELLEHNEM COXPAHAETCH 3@ NEHCMOHEPaMM U NPOXXMBAKOLLUMN COBMECTHO C HUMM
YyfieHaMu cemel Npu nepeesfie X Ha HOBOE MECTO XUTENbLCTBA B CENbCKYI0 MECTHOCTbL MO0 B NOCENOK
ropoackoro Tuna (pabo4min Nocenok), B KOTOpoM PaboTHMKK 06LLeobpa3oBaTEbHbIX KO NMOSb3YHTCS
3TUMMW NIbFroTaMun. AHaNIOrMYHOE MOJIOXKEHNE COAEPKAJIOCh U B paHee AeNCTBOBABLLEM Pa3bACHEHUN
MockomTpyna CCCP n CekpetapuaTta BUCIMC ot 17 mioHsa 1975 roga N 10/16 "O nopsfke npuMeHeHUs
noanyHkTa "6" nyHkTa 6 noctaHoBneHns CoseTa Munnctpos CCCP ot 4 mast 1971 roga N 255 "O
HEKOTOPbIX MEPONPUATUSAX MO YKPensieHuo y4ebHo-MaTepuaabHon 6a3bl 06leobpa3oBaTeNbHbIX LWKOM B
CenbCKomn mecTHocTK" n NyHKkTa 15 noctaHoBneHns LIK KINCC n CoseTa Munuctpos CCCP oT 28 saHBaps
1975 roga N 82 "O mepax no pacClMpeHUnto CETU CPeaHUX CeNbCKUX NPOdecCnoHanbHO-TEXHNYECKNX
YHUAULL U M0 YAIYHLWEHNI0 nx paboTbl".

B nanbHENLWeM HN COBETCKMMM, HU POCCUMCKUMU HOPMATUBHBLIMI akTaMu 3TOT NOPAAOoK He
nepecMaTpuBasCs N ero NPaBoOMEPHOCTb He CTaBMAaCh No4 COMHEHME KaKMMK-1nbo rocyaapCTBEHHbLIMU
opraHamu.

2.3. ®epepanbHbIN 3aKOH 0T 22 aBrycTa 2004 roga N 122-03, paBHO Kak 1 ®efepanbHbll 3aKOH 0T 6 Mas
2003 roga N 52-®3, BHecCLUMEe COOTBETCTBYIOLLME N3MEHEHMNSA U AOMOJHEHUS B paHee OeNCTBOBaBLUee
NpaBOBOE PerynnpoBaHNe, He HanpaBJieHbl Ha OTMEHY JIbIOT, FrapaHTUPOBaHHbLIX CTaTbel 55 3akoHa
Poccuinckon ®egepaumm "06 obpazoBaHun" oas NpoXxueaowmx n paboTatowmx B CeNbCKON MECTHOCTM 1
paboynx nocenkax (Mocenkax ropoackoro Tuna) nefarornyecknx paboTHMKOB 06pa3oBaTENbHbIX
YYPEXAEHUI, B TOM YMC/IE BbIWWEALWMNX Ha NEHCUIO, HE COAEPKaT MONOXKEHWI, NPENATCTBYOLWMX
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peanunsauny NpefoCcTaBJEHHOr0 yKa3aHHbIM N1MLAM NpaBa Ha JibrOThbl Ha BCer TeppuTtopun Poccuinckon
depepaumm, 1 N0 CBOEMY CMbIC/Y He NPeAnoiaraloT BO3MOXHOCTY BBeeHUs nofobHoro poaa
OrpaHNYMTESbHbIX YCI0BUIA. YTO KacaeTCa MexaHn3Ma nNpefoCcTaBleHNs CoLManbHbIX FrapaHTUi, TO ero
n3MeHeHune, Kak ykasan KoHCTUTYLMOHHbIN Cya Poccuinckon depepaunn B NoctaHosseHUn oT 15 masa 2006
roga N 5-T1, He fOKHO BECTU K UX OTMEHe UJIN CYLLEeCTBEHHOMY CHVXXKEHUIO paHee AOCTUIHYTOro ypoBHS
npefocTaBieHnsa 3TUX rapaHTui.

MpUHATLIM BO MCNOAHEHWE NpeanucaHuin PefepasnbHOro 3akoHa ot 22 asrycta 2004 roga N 122-03
3akoHoM Pecnybamku bypsaTtusa "0O6 ycTaHOBIEHWMM pa3mepa, YCI0BUM 1 MOPSAKa BO3MELLEHNS Pacxodos,
CBSI3@HHbIX C NPefOoCTaBJIEHNEM MEP COLMaNbHOM NOAAEPXKKM MO OnaaTe KOMMYHabHbIX YCyr
cneuvanncTam, NpoXxunsarLLmM, paboTaoLWwmnm B CeNbCKON MECTHOCTK, pabo4unx nocesnkax (nocenkax
ropoAckoro Tuna) Ha TeppuTopun Pecnybnukn bypsaTus" onpenensoTcs pa3sMep, yCoBus
npenocTaBieHnsa Mep COLMaNbHON NOALEPXKKM M0 OMnlaTe KOMMYHasbHbIX YCAYT 1 NOPSAOK BO3MELLEHNS
pacxofoB, CBA3a@HHbIX C UX NPefoCTaB/eHNEM, CreunanncTam, NPOXXNBaOLWMUM B CEIbCKOM MECTHOCTH,
paboumnx nocenkax (mocenkax ropofCckoro Tuna) Ha Tepputopumn Pecnybnnku bypaTtusa, paboTtatowmm B
opraHu3aunsx, pruHaHCMpyeMbix U3 pecnybankaHckoro biogxxeTa 1 6104)KeToB MyHULMNAAbHbIX
obpa3oBaHMi, a TakXXe NpeaycMaTpnBaeTCsa NpefocTaBaeHne npu cobnaeHnn onpeaeneHHbIX YCI0BUiA
npaBa Ha Mepbl COLMANLHON NOAAEPKKM MO ONJiaTe KOMMYHaIbHbIX YCAYr TEM U3 HUX, KTO BblLLEs Ha
MeHCUI0, BK/OYasA Neaarornyeckmnx paboTHUKOB.

Mo cMbicny, NpuaaBaeMoMy NMONOXKEHUAM AaHHOr0 3akoHa Pecnybnnku bypaTvna npaBonpuUMeHUTENbHON
NMPaKTMKOM, 3TO NPaBO MEHCMOHEPOB M3 YMCaa NeJarornyeckmx paboTHNKOB NPON3BOAHO OT
COOTBETCTBYHOLLEr0 NpaBa paboTaloLmx B CEIbCKON MECTHOCTM Nefaroros, MO3TOMY MO/b30BaTbCA UM
BrpaBe TOJIbKO Te NeHCUOHepbl, KOTOPbIM HA MOMEHT BbIX0a Ha MEeHCUIO XXUINLLHO-KOMMYHabHbIe JIbroThl
NpenoCcTaBNAANCh, Kak paboTaBLmMM Ha TeppuTopumn Pecnybnmkn BypsaTus B CeNbCKMX (MOCENKOBLIX)
obpa3zoBaTenbHbIX y4peAeHUsAX, PUHAHCMPYEMbIX 3a cHeT pecnybnmkaHckoro 6ogxeTa nnm 6ioaxeTos
MYHULMNaNbHbIX 06pa3oBaHui.

MonobHoe NCTONKOBaHME YCTAHOBNEHHOMO 3aKoHoAaTeneM Pecnybnumkn bypaTus npaBoBoro
perynnpoBaHus B chepe CoLmanbHON NOAAEPXKKM CENbCKUX CMeunanncToB NpenaTCcTBYET peaam3auum
npenycMoTpeHHOro absalem TpeTbM NyHKTa 5 cTaTbu 55 3akoHa Poccuiickon ®enepauun "06
obpa3oBaHuKn" npaBa Ha 6ecnnaTHoe XKNoe NoMeLLeHne C OTOMIEHNEM N OCBELLEHNEM B CEJIbCKON
MeCTHOCTU MepeexaBLLMMN Ha NMOCTOSHHOE XUTENbCTBO Ha TeppuTopurto Pecnybnunkn bypaTus
NeHCMoHepaMu, NoJib30BaBLUMMMNCA STUM NPABOM MO NPEXHEMY MEeCTY XUTeSIbCTBa Ha TeppuTopun
apyroro cybbekTa Poccuiickon depepauun, B TOM YUCIe TEMU, KTO Nepeexas Ha TeppuToputo Pecnybnmkin
BypaTna 334010 00 NPUHATUSA OCNaprMBaeMoro 3akoHa Pecnybnvkn bypaTus n Ybe NpaBo Ha COXpaHeHne
XKUANLWHO-KOMMYHabHbIX JIbFOT paHee He CTaBWI0Ch YNOJIHOMOYEHHbIMU pecnybankaHCKuMy opraHamu
noA COMHeHWe 1 He ocnapuBanoch.

Mexay TeM, Kak noa4yepkHyTo B OnpeneneHun KoHCcTuTyumoHHoro Cyaa Poccuinckon ®enepauum ot 4
nekabpsi 2007 roga N 958-0-0, u3 ab3aua TpeTbero nyHkTa 5 ctatbn 55 3akoHa Poccuiickonn ®epepaunmn
"06 obpasoBaHMK" B pepakuun GenepanbHOro 3akoHa oT 22 aBrycta 2004 roga N 122-®3 He cneayeT, 4To
cybbekT Poccuinickon depgepaunm HagenseTcs NoJHOMOYMEM CHKaTb 06beM nonaratoLmxcs
neparornyeckmm paboTHMKaM Mep CoLManbHON NOAAEPXKKM MO OMJIaTe XUNbS, OTOMIEHUS N OCBELLEHUS,
PaBHO KaK 1 OorpaHnyYnBaTb Kpyr negarormyecknx paboTHMKOB, MONb3YIOLWMXCSA NPAaBOM Ha MoJlyYeHne
Takux Mep CoLManbHON NOAAEPXKKM, MO CPABHEHMIO C TEM, YTO YCTAaHOBJIEH AENCTBYIOLLMMMN Ha
thenepanbHOM YypOBHE HOPMATUBHLIMMK MPABOBLIMK aKTaMU.

CnepoBaTenbHO, NOJIOXEHNUS 3akoHa Pecnybnnku bypaTtua "0O6 ycTaHOBAEHUN pa3mepa, YCI0BUIA 1
nopsiaka BO3MeLLeHUs pacxofoB, CBA3AHHbLIX C NpefocTaB/eHneM Mep CoLMaibHON NOALEPXKKM Mo onJaTe
KOMMYHa/IbHbIX YCAYr CneumanncTam, Npoxmeatowmm, paboTalowmm B Ce/IbCKON MeCTHOCTH, paboynx
nocenkax (nocenkax ropoackoro Tuna) Ha Tepputopun Pecnybnukn bypsaTus" He MOryT MCTONKOBbLIBATLCS
Kak npegnosaratoLLme nuiieHne npasa Ha 6ecnnaTtHoe XKnoe NoMeLLeHe C OTOMIEHNEM N OCBELLEHNEM
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nepeexaBLUMX Ha MOCTOSIHHOE XXUTENbCTBO Ha Tepputopuio Pecnybnukmn bypaTtns ns gpyrmx cybbekTos
Poccuiickon ®epepalimm NeHCMOHEPOB M3 YMCa BbIBLUMX CENbCKUX Nefarormyeckmx paboTHNKOB, KOTOpPbIE
Mo NpeXxHeMy MecTy XUTeNbCTBa B CEJIbCKON MeCTHOCTU 1 paboymx nocenkax (mocenkax ropogackoro Tmna)
M0Ab30BaJICb B YCTAHOB/IEHHOM NOPAAKE TaKUM MPaBoM.

B npoTuBHOM cily4ae - BONPeEKU npeanncaHmam ctaten 7 (4actb 2), 19 (yactn 1 m 2), 39 (4acTb 1) n 55
(4actn 2 n 3) KoHcTuTyummn Poccninckon degepaummn - HapyLlaeTcs KOHCTUTYLMOHHbIA NPUHLMN PaBEHCTBa
npv peannsaumm 3sTUMK AMLammn NprobpeTeHHbIX COLMabHBLIX MpaB, @ TakXe NPUHLUN Noaaep>XXaHus
LOBEPUS rpaXKAaH K 3aKOHY U AeNCTBUAM rocyfapcTBa, Ha cobniofeHnn KOToporo 4o/xkHO 6a3mpoBaTbCa
OCYyLLLeCTBJIAEMOE B COLMAlIbHON Cchepe n3MeHeHne OeCTBYOLEro NpaBoBoro peryanpoBaHuns n KOTopbli
npeanofiaraeT NpPaBoOBYIO ONPeLeeHHOCTb, COXpaHeHue CTabnnbHOCTU B AENCTBYIOLLEN CUCTEME HOPM U
npeackasyemMoCTb 3aKOHOAATENbHON NOANTUKK, C TEM, YTODbI YHaCTHUKN COOTBETCTBYIOLLNX
NPaBOOTHOLLEHWI MOT N B Pa3yMHbIX Npefenax npeaBuaeTs NocneacTBMs CBOEro noseaeHnsa n 6oitb
YBEPEHHBLIMW B HEM3MEHHOCTUN NPMOBPETEHHbIX NMPaB, LENCTBEHHOCTU UX FOCYAapPCTBEHHONM 3aLUThI, T. €. B
TOM, 4TO NpMoBpeTEHHOE NMMW Ha OCHOBE AEMCTBYIOLLEr0 3aKOHOAaTeNbCTBA NpaBo byaeT yBaxaTbCs
BlacTAMK 1 ByaeT peannsoBaHo (nocTaHoBaeHNAa KOHCTUTYLUMOHHOro Cyaa Poccuinckon ®epepauum ot 24
masn 2001 roga N 8-M, oT 26 nekabpsa 2002 roga N 17-1, ot 29 aHBaps 2004 roga N 2-M; onpeneneHus ot 4
nekabps 2003 roga N 415-0, ot 27 pekabpsa 2005 roga N 502-0, o1 2 dpeBpans 2006 roga N 56-O u gp.).

3. KoHCcTuTyumoHHbIn Cyn Poccuiickon ®depepaumm B CBOMX PELLEHNAX HEOAHOKPATHO NOAYEPKMBaAS, YTO
BrooxeT cybbekTa Poccuiickon ®efepaumm unm MeCcTHbIR 6104XXeT He CyLLeCTBYIOT U30JMPOBAHHO, a
ABJIAIOTCA COCTABHOW YacCTbO (PUHAHCOBOM cucTeMbl Poccuinckon ®egepauum, B CUy Hero
ocyliecTsnsgemoe blo)KeTHOE perynnpoBaHmne fosHkHo obecneynsaTs cbanaHCMPOBaHHOCTL 6104KETOB
BCEX YPOBHEN.

CooTBETCTBEHHO, CybbekT Poccuinckon ®enepauum - B Cyiy4ae HeEXBaTKM PUHAHCOBbLIX CPEACTB,
HeobxoamMbix Ana obecneyeHms npefoCcTaBNeHNA Mep COLMaNbHOM NOAAEPKKIN MO OnaaTe XUAULLHO-
KOMMYHaJbHbIX IbIFOT MPOXXMBAIOLLMM U PaboTaloLMM B CENIbCKON MECTHOCTK M paboymx noceskax
(nocenkax ropoAcKoro Tuna) NnefarornyecknM paboTHNKaM, B TOM YUCAE BbILIEALIMM Ha NEHCUIO, C Y4ETOM
nx obLen YNCNeHHOCTW - BNpaBe paccyuUThiBaTb Ha BblAeseHne 4ONONHNTESbHbIX CPEACTB U3
thenepanbHoro 61oaxeTa, NOCKONbKY Ha Poccminckon depepauum Kak MpaBoBOM COLIMAIbHOM rOCyAapcTBe,
B3sBLLEM Ha cebs BbinosHeHWe Nyban4yHO-NpaBoBbix 0693aTeNbCTB, NEXUT 06593aHHOCTL 0becneyunTs B
paMKax OCyLLeCTBAEHHOW heaepanbHbIM 3aKOHOAATENEM Mepefaymn cybbekTam Poccuinckon depepaunm
NMOAHOMOYUS NO ONPeaeNeHNo pa3MepoB, YCIOBU 1 NOPSALKA BO3MELLEHNS PaCX0L0B, CBA3AHHbIX C
npenocTaBfeHNEM yKa3aHHbIX Mep COLManbHON NOAAEPKKN, YCTAHOBEHNE TaKOro pernoHaabHoro
MPaBOBOro PeryanpoBaHns, KOTOPOE MO3BONSET CENbCKMM NMEHCMOHEPaM 13 Ynucaa bbiBLInNX
nefarornyeckux paboTHMKOB CebCKMX (MOCeNKoBbIX) 0bpa3oBaTeNibHbIX yYpeXXAeHWIN peann3oBaTh B
NOJHOM 06BbEMe NPaBO Ha 3TV NbIrOThl BHE 3aBUCMMOCTU OT MeCTa UX XXUTENbCTBA Ha TEPPUTOPUM
Poccuiickon ®epepalimm 1 BO3MOXXHOIO ero N3MeHEHNs B Npefenax CTpaHbl.

Micxoast 3 N3M10)KEHHOr0 M PYKOBOACTBYACh CTaTben 6, MyHKTOM 2 YacTu MepBOW CTaTbl 43, 4acTblo
nepson ctatbn 79 n ctaTben 100 PefepasnbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCTuTyumoHHoMm Cyne
Poccunckon ®egepaummn”, KoHCTUTYUmnoHHbI Cya Poccuinckon ®egepauun

onpepenunn

1. NonoxeHus 3akoHa Pecnybnukn bypaTtus "O6 ycTaHOBAEHWUM pa3Mepa, YCI0BMIA 1 NOPSAKa BO3MELLEHNS
pacxofoB, CBA3aHHbIX C NPefOCTaB/IeHNEM Mep CoLManbHON NOAAEPXKKM MO ONaTe KOMMYHabHbIX YCIyr
cneuranncTam, NpoXunsaLLmMM, paboTaloWwmnm B CENbCKON MECTHOCTK, paboyunx noceskax (nocenkax
rOpOACKOro Tvna) Ha Tepputopum Pecnybnavku bypaTtuna" no cBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/TY
He nNpefnonaraloT AnWeHne npaea Ha 6ecniaTHOE Xnoe NoMeLLeHne ¢ OTOMNEHNEM W OCBELLEHNEM
nepeexasLUMX Ha MOCTOSHHOE XUTENbCTBO Ha TeppuTopuio Pecnybnukun bypsaTtuna ns gpyrmux cybbekTos
Poccuiickon ®epepaLimm NEHCMOHEPOB M3 YMCa BbIBLUMX CENbCKUX Nefarormyeckmx paboTHNKOB, KOTOpPbIE
no NpeXHeMy MeCTY XXUTeNbCTBa B CEIbCKOM MEeCTHOCTM 1 paboumx nocenkax (mocesikax ropogackoro Tuna)
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NoJib30BaMCb TakKUM MpPaBoM.
KOHCTUTYLMOHHO-NPaBOBOM CMbIC/ MOMI0XKEHWI Ha3BaHHOro 3akoHa Pecnybnunkn bypsaTus, BoisBAEHHbIN
KOHCTUTYLMOHHbIM Cyaom Poccunckon ®epepaumm B HacTosAwem OnpenesieHnn Ha OCHOBe paHee
BbIPaXXEHHbIX MM MPaBOBbIX NO3MLNIA, ABNAeTCS 0bweobsa3aTeNbHbIM U UCKOYAET toboe nHoe nx
NCTOJIKOBaHME B NPaBONPUMEHNTENbHON MPaKTHKe.

2. Mpu3HaTb xanoby rpaxkaaHku LLypoBoi 2neoHopbl AneKCcaHAPOBHbI HE NoANexXallen danbHenwemy
paccMOTpeHuto B 3aceaaHun KoHCTMTyumoHHoro Cyaa Poccuinckon ®enepauunm, NoCKoAbKY ans
pa3peLleHns NOCTaBAEHHOr0 3adBUTENbHMLIEN BONPOCa He TpebyeTcs BbIHECEHME NPeayCMOTPEHHOMO
cTaTtben 71 ®epepanbHOro KOHCTUTYLUMOHHOIMO 3akoHa "O KoHcTuTyumoHHom Cyne Poccuinckonm
depnepaummn" NTOroBOro peLleHns B BUAE NOCTaHOBJIEHUS.

3. MpaBoONpUMEHNTENbHbIE PELLIEHNS MO AeNy rpakaaHku LLypoBon dneoHopbl ANeKCaHOPOBHbI,
OCHOBaHHbIe Ha NoJIOXEeHUsAX 3akoHa Pecnybnukn bypsaTtus "O6 ycTaHoBAeHWM pa3Mepa, YCIA0BUA 1
nopsgka BO3MeLLeHNs pacxonoB, CBA3aHHbLIX C MpefocTaBeHeM Mep COLManbHON NOAAEPXKKM MO onjaTe
KOMMYHaJIbHbIX YCNYr CneumanncTam, NpoXxmBatoLwmM, paboTatowmm B CENbCKON MECTHOCTH, paboynx
nocenkax (nocesikax ropoAckoro Tuna) Ha Tepputopun Pecnybnukn bypaTus" B MCTONKOBaHUN,
PacXoasieMCs C UX KOHCTUTYLIMOHHO-NPABOBbLIM CMbICJIOM, BbISIBJIEHHbIM B HacTosiweM OnpeneneHunn,
noasie)xaT NepecMoTpy B YCTAHOBIEHHOM MOPSAAKE, €CIM AN5 3TOr0 HET MHbIX NPEnATCTBUN.

4. OnpepeneHne KoHCTUTyumoHHoro Cyaa Poccuinckon ®enepauimn no AaHHON xanobe oKoHYaTesIbHO 1
06>Kal0BaHMO HE NOANEXNT.

5. HacToswee OnpeneneHne noanexuT onybnmkosaHuio B "CobpaHum 3aKoHoaaTeNnbcTBa Poccuinickon
®epepaummn”, "BecTHuKe KoHCTUTYUMOHHOrO Cyaa Poccuinckon ®epepaumm” n ouumanbHbIX N3aHUAx
OpraHoOB roCygapcTBeHHOW BnacTn Pecnybnukm bypatus.

Mpencepatens

KoHcTutyumonHoro Cypa

Poccuinckon ®epepaunn B.[1.30pbKuH

Cynbsi-cekpeTapb

KoHcTtuTtyumonHoro Cypna

Poccuinckon ®degepaunn KO.M.laHnnos
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