Mo peny o npoBepKe KOHCTUTYLLUOHHOCTU NyHKTa 1 ctaTbu 193 u
nyHKTa 4 ctaTtbu 195 Hanorosoro kogekca Poccunckon
dPepepauum, a TakKxe nyHkTa 5 ctatbmu 20 PepepasibHOro 3aKoHa
"O rocypapCTBEHHOM peryJimpoBaHum NpouMs3BoACTBa U obopoTa
3TUJIOBOro CNUpTa, aJIKOroJibHOM U CNMpTOCOAEepPXXaluen
npoAyKuun u 06 orpaHu4eHun notpedbneHmsa (pacnutusa)
ANIKOrosIbHOM NPoAYKUUM" B CBA3M C XXanobou odbectBa ¢
OrpaHW4eHHOW OTBETCTBEHHOCTbIO "LleHTp-MpoaykT"

MocTaHoBneHue * Ne 22-M1 - 0T 29.04.2020 - KoHCTUTYuUMoHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTY NyHKTa 1 ctaTtbn 193 n nyHkTa 4 ctatbn 195 Hanorosoro
Konekca Poccunckon denepaunn, a Takxxe NyHkTa 5 ctatbn 20 PenepasbHOro 3akoHa "0
rocyapCTBEHHOM peryanpoBaHuM Npon3BoAcTBa 1 060poTa 3TUNOBOIO CNNPTA, ankoroabHOW 1
cnupTocodep Kallen npoaykuum n 06 orpaHnyeHnmn notpebneHns (pacnuTns) ankoroibHOW NpoaykumMn" B
CBA3U € Xanobon obLecTBa C OrpaHNYEHHON OTBETCTBEHHOCTLIO "LleHTp-MpoaykT"

ropog CaHkT-NeTepbypr 29 anpens 2020 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHoBsckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxwnesa, H0.M.[laHunoBa, J1.M.XKapkoBoWu,
C.M.KazaHueBa, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ymkoson, C.MN.MaBpuHa, H.B.MenbHMKOBa,
K0.[.PynkuHa, B.I.pocnasLeBa,

PYKOBOACTBYSACh CTaTben 125 (YacTb 4) KoHCcTuTyuum Poccuinckon depepauum, NyHKTOM 3 4acTu NepBoW,
YaCTAMN TPETbEN N YETBEPTON CTaTbyh 3, YaCTbio NepBON CTaTbm 21, cTaTbamm 36,47 1, 74, 86, 96, 97 n
99 depfepanbHOro KOHCTUTYLMOHHOrO 3akoHa "0 KoHcTuTyumoHHom Cyne Poccuiickon ®epepaumm”
paccMmoTpen B 3acefaHumn 6e3 nposefeHns caywaHmsa 4efo 0 NPpoBEPKE KOHCTUTYLUMOHHOCTM NyHKTa 1
cTtatbh 193 1 nyHKTa 4 cTaTbn 195 Hanoroeoro kogekca Poccmnckon ®egepaumnm , a Takxe nyHKTa 5
cTaTbh 20 PepepasbHOro 3akoHa "O rocyfapCTBEHHOM peryaMpoBaHUM Npon3BoACTBa 1 06opoTa
3TWNOBOr0 CNUPTA, aJIKOroJIbHOM 1 CMMPTOCOAEP KALLEN NPOAYKLUUN 1 06 orpaHnyeHun noTpebneHuns
(pacnuTmsa) ankoroabHOM npoaykuumn" .

MoBoAOM K paccMOTpPeHUtO aena sBunack xanoba 000 "LeHTp-MpoaykT". OCHOBAaHMEM K PaCCMOTPEHUIO
Lena fABuiack 0bHapy XMBLUAsACS HeONPeAeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT Jin KOHCTUTYLMK
Poccuinckon ®egepalmm ocnaprvBaemble 3asdBUTENEM 3aKOHOMOJIOXKEHNS.

3acnywaBs coobuieHne cyabn-goknagyvka .A.lagxuesa, UCCnenoBaB NpeAcTaBeHHbIE JOKYMEHThI U
nHble MaTepuansl, KoHCTUTYLMOHHBLIN Cya Poccuinckon ®epepaumu

YCTaHOBWI:

1. 000 "UeHTp-NpoaykT" ocnapnBaeT KOHCTUTYLMOHHOCTb CNEeAYIOLWNX 3aKOHOMON0XEHNA:

nyHkTa 1 ctaTtbn 193 Hanorosoro kogekca Poccuinckon ®epepaummn , KOTOPLIN yCTaHaBIMBAET (Kak B
NPYMEHEHHON B Aefie 3a8BUTeNa pefakuum, Tak U B CUCTeME AEeNCTBYIOLLEro MpaBoBOro peryampoBaHuns)
AN hepeHUNPOBaHHbIE CTaBKM Haslora B OTHOLLEHUW 3TUIOBOMO CAMPTa B 3aBUCUMOCTM OT TOrO,
peannsyeTcs v OH OpraHn3aLnam, oCyLLEeCTBASIOWNM NPOU3BOACTBO CANPTOCOAEPKALLEN NapdroMepHO-
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KOCMETUYECKOWN NPOAYKLNN B METAJIJINYECKON a3P030JIbHON YNaKOBKe 1 (M1n) CMMPTOCOAEPKaLLEN
nNpoayKLUumM BbITOBOM XUMUN B METANSINYECKOW a3P030/1bHON YNaKoBKe, OpraHu3aumnsaM, ynaadymsaowmm
aBAHCOBLIN NaTeX aKLM3a, a TakXKe opraHM3aunsam, Npon3BoASLLINM TOBapbl, HE NMPU3HaBaeMble
NOAAKLUMU3HbIMU, UL XKE NHbIM OpraHM3aunsm,;

nyHKkTa 4 ctaTtbn 195 Hanorosoro kogekca Poccunckon ®epepaummn , COriacHoO KOTOPOMY npu
obHapy>XeHUn HegoCTauM NOAAKLM3HBIX TOBAPOB AaTa UX peann3auun (nepenayn) onpenenseTcs Kak
AeHb 0bHapy>XeHns HeO0CTaun (3a UCKJIIOYEHMEM C/lyYaeB HELOCTauu B Npeaenax HopM eCTeCTBEHHOW
ybbinn, yTBEPXXAEHHbIX YNOJAHOMOYEHHbIM hefepasibHbiM OPraHOM UCMOHUTENLHON BACTK);

nyHKTa 5 (hakTnyeckmn ero ab3aua nepsoro) ctatbn 20 PegepanbHOro 3akoHa oT 22 Hos6ps 1995 roga Ne
171-03 "O rocynapCTBEHHOM peryanmpoBaHMM NpPon3BoacTBa U 060poTa STUIOBOIO CAMPTA, aIKOrONbHON 1
cnmpToCcodep Kallen npoaykumm n 06 orpaHmyeHmnm noTpebneHns (pacnmuTra) ankorosibHoOM Npoaykumm",
yCTaHaB/MBAIOLLLEro B YMCJIe NPoYero Npaso JNLEH3MaTa Ha NOCTaBKy B TeYeHMe 4BYX MecsaueB C MOMeHTa
npekpaLleHns OencTeusa MMUEH3UN OCTAaTKOB aJIKOr0JIbHON U CMMPTOCOAEpP KaLlen NpoayKumm (Ho He
CrMpTa 3TWJI0OBOIr0) NHOW MMEIOLEN NNLLEH3MIO Ha 3aKYTKY, XPaHeHe 1 NOCTaBKMN aJIKOroJIbHON 1
cnmpTocoep Kallen NPpoAYyKLMM OpraHM3aLnn, KoTopble OCYLLECTBAAIOTCA N0L KOHTPOJIEM
JINLLEH3MPYIOLLLErO OpraHa.

1.1. Kak cnefyeT U3 npefcTaBieHHbIX MaTeprasnoB, HaloOrOBbIN OpraH No pesyabTaTaM Bble34HON
Hanorosol npoepki 000 "LeHTp-MNMpoayKT" B pewweHun ot 2 ceHTsbps 2016 roga npuen K BbIBOAY O
He[0Ka3aHHOCTUN YHUYTOXKEHWS HanoronaaTeblWukoM B anpene 2012 roga nogakumM3Horo Tosapa
(3TMnoBOro cnmpTa), OCTABLUEroCs Y HEro Noc/ie npekpaleHns aencTemsa B none 2011 roga AMUEH3MN Ha
NPON3BOACTBO, XPaHEHMe 1 NOCTaBKN 3TUOBOr0 CnupTa. B pe3ysnbTaTe 3TOr0 HanoroBbIA OpraH
KBaJIM(PULMPOBaa YHUHTOXKEHME NOAAKLM3HOM MPOAYKLMM KaK HeLOCTavy (peannsaumnio) n peleHnem ot 2
CeHTAbpsa 2016 rofa Ha4yMCAMA HaNOronaTeNbLINKY HeJOMMKY Mo akumu3y 3a |l keapTan 2012 roaa, a
Takxe neHn n wrpad. [And pacyeta HELOMMKUN HAJIOrOBbIA OpraH NPUMEHWN U3 ABYX YCTaHOBEHHbIX
CTaBOK akuu3a cTaBky 37 pybnei 3a 1 anTp 6€3B04HOr0 3TUOBOIro CAMPTa, COAEPXKALLEerocs B
nogakum3HoM ToBape (HanmbosbLUyo CTaBKY MO pa3Mepy).

PeweHnem ApbuTtpaxHoro cyga CTaBponosibckoro Kpas oT 4 mas 2017 roga, octaBieHHbIM 6€3 n3MeHeHns
noctaHoBsieHneM LLlecTHaguaToro apbutpa>kHoro anennsumMoHHoro cyna ot 14 aesrycta 2017 roaa, B
YyKa3aHHOWM 4acTu peLleHne HaaoroBoro opraHa no 3assneHunio 000 "LeHTp-MpoaykT" 66110 Npu3HaHo
He3aKOoHHbIM. Kak yKa3ann apbutpakHble Cyabl NEPBONA 1 anensLUMOHHON NHCTaHUMWIA, NpeacTaBAeHHbIMN
[OKa3aTeNbCTBaMM NOATBEPXKAAETCA (DAKT YHUUYTOXKEHNS NOLAKLM3HOro ToBapa, a MoTOMY OCHOBaHUSA 4114
JIOHAYUCNEHUIN Hanora OTCYTCTBYIOT. MocTaHoBNeHMeM ApbuTpakHoro cyaa CeBepo-KaBKa3Ckoro okpyra
oT 19 nekabpsa 2017 rona AaHHble cyaebHble akTbl OblI OTMEHEHBI B KaCCaLMOHHOM MopsiaKe, a Aeno
HarnpasJieHO Ha HOBOE PacCMOTPEHMe.

BnocnencTteumn pelueHneM ApbutpaxxHoro cyna CTaBponosibCkoro kpas oT 1 nioHs 2018 roga B
yO0BNETBOPEHUN 3asBaeHHbIX TpeboBaHun 000 "LleHTp-MpoayKT" 66110 0TKasaHo. Kak yKasas cyn nepBon
WHCTaHUUK, (haKT YHUYTOXEHNS STUI0OBOIrO CAMPTa HaNoronaaTeNblMKoOM OCTOBEPHbLIMU
[LOKa3aTeNbCTBaMM HE NOATBEPXKAEH, @ 3HAYUT, YCTaHOB/IEHHas Hef0CTavya ToBapa NPUPaBHMBAETCA K €ro
peanusauny ns uenen ynnaTtbl akum3a. MoctaHoBneHnem LecTHaauaToro apbutpaxxHoro
anennsaunoHHoro cyaa ot 25 okTabps 2018 roga aaHHoe pelleHne apbuTpaXkHOro cyaa NepBoN MHCTaHLMK
66110 0TMeHeHOo, TpeboBaHMA HanoronnaTenblUKa yA0BAETBOPEHLI. Kpome Toro, cya anenssunoHHoN
WHCTaHUMKN OTMETWI, YTO NOJIOXXEeHNsMM HanoroBoro kogekca Poccminckon depgepaunm He yperyamposaH
BOMPOC O TOM, KaKyto CTaBKy akuusa (Hoib unu 37 pybnen npumeHnTensHo K 2012 roay) HagnexuT
NPYMEHATb B CJly4ae BbIABIEHUS Y HanoronnaTeblUKa He4oCTa4ym No04aKLU3HOro ToBapa nocsie
npekpaLweHns 4encTBUs NMLEH3UN Ha 060pOT 3TUNOBOrO cnNupTa. MocTaHoBNEHNEM ApbUTpa)kHOro cyaa
CeBepo-KaBka3ckoro okpyra ot 28 aHBaps 2019 roga noctaHoBseHue LLlecTHaguaToro apbutpakHoro
anennsaunoHHoro cyaa ot 25 okTabps 2018 roga 66110 0TMEHEHO, pelleHne ApbuTparkHoro cyaa
CtaBpononbckoro kpast oT 1 ntoHs 2018 roga ocTaBAeHo B cuie. 10 MHeHWIO CyAa KacCalMOHHOW
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WHCTaHLUMW, HAJIOrOBbIN OpraH NpaBOMEpPHO HAYMCNA akLM3 No CIOPHOMY 3TWUIOBOMY CMMPTY C
npuMeHeHneM HanbonbLuen (CTOMMOCTHOW) HaNoroBon CTaBkn. OnpeaeneHnem cyabh BepxosHoro Cyaa
Poccuinckon ®egepaumm ot 15 mad 2019 roga 3asBnTeN0 0TKa3aHo B NepefaYe KacCaunoHHON Xanobol
ANa paccMoTpeHns B cyaebHom 3acenaHum CyaebHon Konnernm no sKOHOMUYeCKMM cnopam BepxosHoro
Cyna Poccunckon ®egepauuu.

Mo mHeHuto 000 "LeHTp-MpoaykT", ocnapuBaembii NyHKT 5 cTaTbn 20 ®efepasibHOro 3akoHa "0
rocyaapCTBEHHOM PeryampoBaHuy NponsBoacTea 1 060poTa 3TUAOBOro CNNPTA, ajKOroJIbHOM 1
cnupTocodep Kallen npoaykuum n 06 orpaHnyeHnn notpebneHns (pacnuTuns) ankoroabHoOM NpoaykKunn"
orpaHvn4YMBaeT NPON3BOAUTENS STUNOBOIO CNNUPTa B OCYLLECTBEHUN ONepaLnii No peannsaumm ero
OCTaTKOB B TEYEHME ABYX MeCALEB C MOMEHTa MpeKpaLleHnsa AenCcTBMa anueH3nm. MNpn 3Tom
ocnapuaemble HOpMbl cTaTen 193 n 195 Hanorosoro kogekca Poccunckon ®epepaunm B CUiy mx
HeornpeeseHHOCTU He NO3BONSAT ONpeaenTb, KaKyto U3 ABYX YCTaHOBJIEHHbIX CTAaBOK akLUu3a cnegyeT
NPVMEHATbL MPOM3BOAUTENAM 3TUJIOBOrO CAMPTa Npn 06HAPY>XEHUN ero HeA0CTauuM, HEMPaBOMEPHO, C
TOYKW 3pPEHNS 3a9BMTENS, NPMPABHNBAEMON HAJIOrOBLIMI OpraHaMmn K peasm3saunm NogakUn3HOro Toeapa.
B cBsA3n ¢ 3TvM OO0 "LeHTp-MNpoaykT" nonaraeT, 4TO OCrMapuBaeMble 3aKOHOMOJI0XKEHMUSA He
COOTBETCTBYIOT cTaTbaM 1, 2, 8, 10, 18, 19, 33, 34, 35, 45, 48, 55 (4acTb 3), 57 1 74 KOHCTUTYyLUN
Poccuiickon ®epepaumm.

1.2. CornacHo ctatbsiM 74, 96 1 97 ®enepasibHOro KOHCTUTYLMOHHOIO 3akKoHa "O KoHCcTuTyumnoHHom Cyae
Poccuinckon ®egepaummn” , KOHKPETUINPYIOLWMM CTaTbio 125 (4acTb 4) KOHCTUTYUMmn Poccminckon
®epnepaumm, KOHCTUTYUWOHHBIA Cya Poccuinckon denepaumm NPUHMMAET K paCCMOTPEHMIO Xanoby
rpakaaH n nx o6beaNHEHUN Ha HapyLUEeHMEe NX KOHCTUTYLIMOHHbIX NpaB 1 cB0604 3aKOHOM, MPUMEHEHHbIM
B KOHKPETHOM JeJie, paCCMOTPEHNEe KOTOPOro 3aBepLUeHO B cyae, eCin NpuaeT K BbiBO4Y, YTO
oCMapvBaeMble 3aKOHOMOMOXKEHNS 3aTParnBatoT KOHCTUTYLIMOHHBIE NpaBa 1 CBO6OAbI M YTO UMeeTCS
HeonpeneneHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT JIM 3TU 3aKOHOMOA0XEHNS KOHCTUTYLMK Poccnirickonm
®epnepaummn; KoHCTUTYUMOHHbIN Cya Poccunckon ®epepaunm npuHMMaEeT NOCTaHOBAEHNE TONbKO MO
npenMeTy, yKazaHHOMY B XKanobe, 1 Nnilb B OTHOLIEHUN TOW YacTW akTa, KOHCTUTYLMOHHOCTb KOTOPOW
noABepraeTcs COMHEHUIO, OLEeHNBas Kak ByKBasibHbIN CMbIC/T paCCMaTPMBAEMbIX 3aKOHOMOJIOXKEHNA, TaK U
CMbICJI, NPUAABAEMbIA UM OPULMANBHBIM U UHBIM TOJIKOBAHUEM WUJIN CNTOXKUBLUENCS NPaBOMNPUMEHUTENBHOW
NPaKTMKOM, a TaKXXe UCXO0AA U3 NX MeCTa B CUCTEME MPABOBbIX HOPM.

Takum 0bpa3om, NpeaMeToOM PaCcCMOTPEHMA MO HACTOALWEMY Aeny ABASIOTCS HAX0AALLMECS B CUCTEMHOW
CBA3U NYHKT 1 cTaTby 193 n nyHKT 4 cTaTbn 195 Hanoroeoro kogekca Poccuinckon depepaunm , a Takxe
NyHKT 5 cTaTbn 20 ®epepanbHOro 3akoHa "O rocygapCTBEHHOM PerynmpoBaHuM NponsBoacTBa n obopoTa
3TWJIOBOrO CMMPTA, aJIKOroNbHOW 1 CMMPTOCOAEPXKALLEN NPOAYKLUUKN 1 06 orpaHuyeHnn notpebneHms
(pacnuTmna) ankorosbHON NPOAYKLMUKN" , HA OCHOBAHWUWN KOTOPbIX pa3peLlaeTcs BOMPOC O LOpUanNYecKom
cyabbe nMeLwmnxcs y opraHn3aumm oCTaTKoB 3TUAOBOI0 CNMpPTa B CJlyYae NCTEYEHUS CPOKa AEeNCTBUSA
JIMLLEH3MM Ha NPOU3BOACTBO, XPaHEHME M MOCTaBKM NPON3BEAEHHOIO 3TUJIOBOro CNMPTa, a TakXe 0
BO3HWKHOBEHUM 00beKTa 00/10)KEHUS aKLM30M B Clly4ae obHapyXeHNs HeaoCTaun Takon NPOAYKLMUNA 1 O
BblbOpe nognexallen NPUMEHEHNO B 3TOM CJly4ae Ha/loroBOW CTaBKM akLM3a U3 Y1Ca YCTaHOB/IEHHbIX
3aKOHOM.

2. KoHCTuTyums Poccuinckon ®egepauum rapaHTMpyeT egnMHCTBO SKOHOMUYECKOr0 NMPOCTPaHCTBAa,
cBoboHOE nepeMeLLeHne TOBapPOB, YCIYr 1 (OMHAHCOBLIX CPeACTB, MOALEPXKKY KOHKYpeHuuun, ceobony
3KOHOMUYECKOW OeATeNbHOCTU, MPU3HaBas 1 3allnLLas paBHbIM 06pa30M YacTHY0, FOCYAapCTBEHHYIO,
MYHMLMMNANbHYIO N MHble DOPMbl COBCTBEHHOCTM (CTaTbsa 8). OAHOBPEMEHHO OHa MPOBO3riallaeT NPaBo
KaXX[oro Ha cB060AHOE NCMO/Ib30BaHNE CBOUX CMOCOBHOCTEN M UMYLLECTBA A5 NPeAnpPUHUMATENbCKON 1
NHOW He 3arpeLLeHHON 3aKOHOM 3KOHOMUYECKON AesTeNnbHOCTY (CTaTbs 34, 4acTb 1), a Takxe
ABnsoLLeecs HeobxoanMMoN 0CHOBOW A5 OCYLLECTBEHNS Takon AeATeIbHOCTU NPaBo YaCTHOM
COBCTBEHHOCTW, NPUTOM YTO HUKTO HE MOXKET ObITh NNLLEH CBOEr0 MMYLLECTBA MHAYe Kak MO PeLueHnto
cyha; NpUHYANTENbHOE OTHY )KAEHNE MMYLLECTBA 41 FOCYAapPCTBEHHbIX HYXI MOXET 6blTb NPOM3BELEHO
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TOJIbKO MpW YCI0BUW NPeABapMTENbHOINO 1 PaBHOLEHHOIO BO3MeLleHMs (cTaTbs 35, Yactn 1 1 3).

Kak paHee ykasblBan KOHCTUTYUMOHHbIN Cya Poccuinckon ®epepaumu, penepanbHbil 3aKoHoA4aTe b,
OCYLLLeCTB/IAS B paMKax NMpeaocTaBeHHbIX eMy KoHCTuTyumen Poccninckon depgepaunm GUCKPELMOHHbIX
NOJIHOMOYUI peryampoBaHMe rnpaBa Ha OCYLLECTBIEHME NPeanpPUHNMATENbCKON U MHON He 3anpeLLeHHOoN
3aKOHOM 3KOHOMMWYECKON AeATeNbHOCTM U NpaBa YaCTHOW COBCTBEHHOCTM (CTaTba 71, NyHKTHI "B", "X",
"0"), 06s3aH obecneynBaTb pa3yMHbIA BaslaHC YacTHbIX U NyBANYHBIX UHTEPECOB B 3TOW Chepe 1
cobnofaTb BelITEKatoLlee 13 ee cTaTbh 55 (YacTb 3) TpeboBaHME 0 BO3IMOXHOCTY OFPaHUYEHNI NpaB u
cBobop YyenoBeka v rpakaaHHa TO/IbKO COPa3MePHO KOHCTUTYLMOHHO 3HaYUMbIM LiensiMm. Kpome Toro, npu
Bbibope cpeacTB 1 cnocoboB NPaBOBOro BO3AENCTBMSA Ha CyObeKTOB NpeanpuHMMATENbCKON AEATENbHOCTY
thefiepanbHbIA 3aKOHOAATENb JOJIKEH YUYUTLIBATh Kak CNOXMBLUYIOCS B POCCUM 0TpacsieBylo cuctemy
MPaBOBOro PeryanpoBaHnsa 1 obLine NpUHLUMMNbLI COOTBETCTBYIOLWMX OTPaCeln npasa - ny6anyYHoro nan
4acTHOro, Tak 1 CoumanbHble, 3KOHOMUYECKME U NHbIE (haKTOopkI, onpeaensowme 06beKTuBHbIE Npeaeb
€ro KOHCTUTYLMOHHbIX MOJAHOMOYMI (NocTaHoBAeHNS OoT 18 miona 2008 roga Ne 10-M n ot 30 mapTta 2016
roga Ne 9-1).

2.1. Y4ynTbiBas, 4TO rocygapCTBEHHOE peryanpoBaHme Npon3BoACcTBa 1 06opoTa 3TMNOBOrO CNUPTa,
aNIKOrONIbHOW 1 CNUpTOCOoepXKaLlen NpoayKLMN OCYLLLeCTBAAETCS B LleNaxX 3alMTbl HDAaBCTBEHHOCTH,
3[,0p0BbA, MPaAB N 3aKOHHbIX UHTEPECOB rpaXKfiaH, SIKOHOMUYECKUX NHTepecoB Poccuickon ®enepawuu,
obecneyeHns 6e30NacHOCTM yKa3aHHOW MPOAYKLUMW, HYXKL NoTpebuTene B HER, a TakXe B Liensx
KOHTpONS 3a cobnofgeHneM 3aKOHOAATeNbCTBA, HOPM U NpaBua B peryanpyemon obnactu, ®enepasibHbiM
3aKOHOM "O rocyfapCTBEHHOM peryanpoBaHMm Npon3BoacTBa U 060poTa 3TUI0BOIrO CNMPTA, aJIKOrONbHON
1 CIMpTOCOAEp KaLlen Npoaykumumn n 06 orpaHnyeHnn notTpebnexHns (pacnuTUs) ankoroasHoOM NPOSyKLMKM"
yCTaHOBJ/IEHbI NPaBOBbIE OCHOBbLI Kak NPOM3BOACTBA 3TUI0BOI0 CNMNPTA, alKOr0/1bHOW 1

CnUpToCoAep KaLLen MPoAyKLUMM B LIENSX NX MPOLaXKM U NONy4YeHUs Nnpubbinn, a Takxe AN CO6CTBEHHbIX
HY>X[, Tak 1 06opoTa COOTBETCTBYIOLLEN NPOAYKLNY, @ UIMEHHO 3aKYMNKK (B TOM YMC/e MMMNOPTa), MOCTaBOK
(B TOM Yucne 3KCnopTa), XpaHeHWs, NePeBO30K U PO3HUYHON NPOAAXKW, Ha KOTOpPbIE pacnpocTpaHseTcs
LencTBMe AaHHoro degepanbHOro 3akoHa (NyHKT 1 cTaTbu 1, NOANYHKTLI 15 1 16 cTaTbu 2).

3akpennas B Ymucne TpeboBaHMin K Npon3BOACTBY U 060POTY 3TUAOBOIO CNUPTA, aIKOr0JbHOW U
cnupTocodep Kallen npoayKumnm 0643aTeNbHOCTb UX IMLEH3MPOBAHMNSA, Ha3BaHHbIN ®efepanbHbIi 3aK0H
yCTaHaBAMBAET NOPALOK BblAauM JNLLEH3NI Ha OCYLLECTB/IEHME COOTBETCTBYIOLLMX BUAOB AeATENbHOCTH,
NPUOCTaHOBNEHMNS, BO30OHOBNIEHNS, MPEKPALLEHNA NX OENCTBUA, aHHYIMPOBAHNA NINLIEH3NIA, @ TakXe
nopsfok 06>kanoBaHUS peLleHnin nMueH3npytoLero opraHa (ctatemn 18 - 20 n 22). Tak, corfiacHo ero
cTaTbe 20 gencTBME IMLEH3UN Ha NPON3BOACTBO M 060POT 3TWUIOBOr0 CNMPTa, asKOrOJIbHOW 1
cnupTocodep Kallen NpoayKLMY NpekpaLlaeTcsa No UCTEeYEeHUM CPOKa AeCTBUA TaKON NLEH3NUN U B
cnyyae NMMKBUAALUN TNLEH3MaTa UK B CiydYae NPUHATUS IMLEH3UPYIOLWMM OpraHOM peLLeHuns o
LOCPOYHOM MpeKpaLLleHnn 4eNCTBUS Takon NMULEH3UN Ha OCHOBaHWW 3asBIEHNA INLLEH3MATa;
JNINLEH3MPYIOLWMIA OpraH B CPoK He 6osee 4yeM 14 fHen Co AHA YyCTaHOBAEHMS PaKTa NpeKpaLleHuns
AENCTBMSA MLEH3MMN OCYLLECTBASET CHATME OCTAaTKOB FOTOBOWM MPOAYKLNK, Cbipbs 1 NonygabpukaTos,
MCNoMb3yeMbIX A5 ee NPOU3BOACTBA, @ TakxXe NaoMbupoBaHne 060pyLOBaHNS U KOMMYHWKALMIA B LEensx
HefonyLleHMsa NPOU3BOACTBA W peann3aummn 3TUI0BOI0 CNMpPTa, aJIKOroJbHOW 1 CAUPTOCOAEPKaLLEN
NPOAYKLUNN (MYHKT 2).

B cuny ®epepanbHOro 3akoHa "O rocyapCTBEHHOM perynnupoBaHuy Npov3BoACcTBa 1 060poTa 3TUI0BOr0
CNMpTa, aJIKOrosbHOWM 1 CNMPTOCOAEPKALLEN NPoayKLUN 1 06 orpaHnyeHnn notpebneHmnsa (pacnuTus)
aJIKOroJIbHOM NpoAyKLUUN" B TeYeHMe ABYX MeCsLEeB C MOMEHTa aHHYJIMPOBAHUS NLLEH3UN UK
npekpaweHns 4encTBNS MNLEH3UN NNLLEH3MAT UMEET NPaBo Ha XpPaHEeHWe 0CTaTKOB 3TWUJI0BOrO CNMpTa,
aNIKOrOJIbHOW 1 CNUpTOCOep Kallen NpoayKLmMm, Ha BO3BpaT NX NOCTaBLLKKY, Ha NOCTaBKY OCTaTKOB
aJIKOroJIbHOM 1 CNMPTOCOAEp KaLLen NPOAYKLUN NHOW UMEIOLLEN NINLLEH3MIO Ha 3aKYMKY, XpaHeHue n
NOCTaBKM afKOr0JIbHON M CNMPTOCOAep KaLlen NPOAYKLMM OpraHM3aumnmn, KoTopble OCyLLEeCTBASIOTCA N0
KOHTPOJIEM JINLLEH3NPYIOLLLEr0 OpraHa, 3a UCKJIlYeHEM CilyYaeB, eciv Takas NpoayKuus noaiexuT
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N3BbATUIO B COOTBETCTBUM C MYHKTOM 1 cTaTbyn 25 aaHHoro ®egepanbHOro 3akoHa (ab3au nepsbIn NyHKTa 5
cTaTbu 20).

KoHCTUTyuLmMOHHbIN Cya Poccninckon ®Pepepaunn B MNoctaHosneHun ot 30 mapTa 2016 roga Ne 9-11,
paccmaTpuBas BOMPOC O COOTBETCTBUM KOHCTUTYuUMN Poccninckon ®degepaumm Ha3BaHHOM O
3aKOHOMON0XXeHNA, CHOPMYIMPOBaa CeLyIoLyo MPaBOBYO MO3NLMIO.

YT0 KacaeTcs 3TUI0BOro CANPTA, aJIKOr0JIbHON U CNUPTOCOAEep KaLLen NPoayKLMM, NPON3BEeAEHHbIX
IOPUANYECKMM NINLOM B COOTBETCTBUN C AENCTBYIOLWMM 3aKOHOAATENbCTBOM U MPY Haan4mm Heobxoammoinm
JINLLEH3UK, CPOK AENCTBMA KOTOPOW UCTEK No3aHee, oTBeYatwmnx obs3aTenbHbIM TpeboBaHMaM B 0bnacTu
npon3BOACTBa 1 060poTa 3TUIOBOIO CNMPTA, aJIKOroJIbHOW 1 CMMPTOCOAEP KALLEN NPOAYKLNN, TO Ha 3TK
cneunduydeckne obbeKTbl FpaXx4aHCKOro 060poTa, B OTHOLWEHNW KOTOPbIX YCTAHOBIEHO CleLnanbHoe
NpPaBOBOE peryanpoBaHne, 0bycnoBneHHoe He06X0AMMOCTbIO 3aLLUTbl HPABCTBEHHOCTH, 340PO0BbLS, NPaB U
3aKOHHbIX MHTEPECOB rpaXkiaH, 3KOHOMUYeCKNX NHTepecoB Poccuiickon Pepepaunn, obecnevyeHuns
6e30nacHOCTY yKa3aHHOM NPOAYKLUMUKN, HY)X NoTpebuTtenei B HeN, MOryT He B NMOJIHON Mepe
pacrnpoCTPaHATLCS MpaBuia 0 BO3ME3LHOM U3bATUW Y LA UMYLLLECTBA, KOTOPOE B CUJTy 3aKOHa HE MOXXET
eMy NpuHagaexxaTb, NpeaycMoTpPeHHble MOAMYHKTOM 2 NyHKTa 2 cTaTtbh 235 n ctaTtben 238 TK
Poccuinckon ®epepaummn . banaHc nHTepecos obLlecTBa 1 rocyfapCTBa B JaHHOM C/lyvae obecneynBaeTcs
npenocTaB/IEHNEM IOPMANYECKOMY NINLY Ha OCHOBaHMK CreumnanbHbix HopMm ®efepasbHOro 3akoHa "0
rocyLapCTBEHHOM PEryanpoBaHnv NPoM3BoACcTBa 1 060poTa 3TUOBOIO CNNPTA, alKOrObHOW 1
cnumpTocodep Kallen npoaykumum n 06 orpaHmnyeHnmn notpebneHns (pacnuTns) aakoroabHoOW NpoaykKumnm"
ABYXMECAYHOro (C MOMeHTa npeKkpalleHnsa 4eNCcTBNS MNLEH3MNN) CPOKa Ha peasim3aLnio 0OCTaTKOB
Npon3BeAEHHON NPOAYKLNW, KOTOPLIV - UMes B BUAY ero 06543aHHOCTb afleKBaTHO MJlaHMpOoBaTb CBOKO
X03ANCTBEHHYIO AeATeNbHOCTb B Npefenax AeNCTBUS paHee NoJly4eHHOW IMLEH3UN 1 HeobXxoauMOCTb
cobnoaeHNs NNLEH3NOHHbIX TPeboBaHMI B LIENSX MONYYEHNS HOBOW, @ TakXXe Mpu AOJKHOM COOTHOLLEHUM
LeHbl U Ka4yecTBa Npon3BeAeHHON NPOAYKLUMM - ABNSETCS Pa3yMHbIM 1 OCTAaTOYHbIM 418 peann3aumm
OCTaTKOB TaKoW MNPOAYKLMW, MOMHBIN LMK NPOU3BOACTBA KOTOPOMN HE BbIXOAWUT 3@ paMKM 3TOr0 CpoKa.
KoHCTUTYuLMOHHbIN Cya Poccniickon depepaunn B Ha3BaHHOM OCTaHOBIEHUM YKa3as, YTO AaHHbIN BbIBOA,
He MOXeT OblTb aBTOMaTUYeCKM PaclpoCTPaHeH Ha NPOAYKLMNIO, TEXHOOrMYECKMIA MPOoLLEecC NpoM3BoOACTBa
KOTOPOW npeanonaraeT CTaauilo BblAEPXKKN, T.€. XpaHEHNE B CNELNabHON NPON3BOACTBEHHON Tape A0
LOCTVXXEHNSA CBONCTB AUCTMANATOB, ONMpeaesieHHbIX TEXHNYECKUMN [OKYMEHTaMM OpraHu3aumm,
MOCKOJIbKY peannsauns Takoro poga npoayKunm 00 LOCTUXEHUS TOTOBHOCTU - MPUTOM YTO ee BKYCOBble
KayecTBa, Kak NpaBuo, UMEIOT BbipaXXeHHbIN HANBUAYAbHbIA XapakTep, 00yCN0BAEHHbIN NEPBUYHBLIMU
CBOWCTBAMM Cbipbs, B TOM YMC/1e CBA3AHHBIMI C MECTOM €ro MPOUCX0XKIAEHUS, @ TakXKe 0COBEHHOCTAMY
cneumnanbHOW MPON3BOACTBEHHON Tapbl U UHBIMU HIDAHCAMWU, - KpallHe 3aTpyOHUTENbHA, TeM bosee 4TO
npvobpecTn ee MOryT TOMLKO KL, UMEIOLLNE COOTBETCTBYIOLLYIO NLLEH3NIO.

B yKa3aHHOW YaCTn oCMaprBaeMoe 3aKOHOMOJIOXKeHMe BbN0 NPU3HAHO HE COOTBETCTBYIOLWMM KOHCTUTYLMM
Poccuinckon ®epepaumm, ee ctatbam 19 (4actn 1 n 2), 34 (4actb 1) 1 35 (4acTn 1 - 3), B CBSA3U C 4eM
depepanbHbIM 3aKOHOM 0T 3 utonst 2016 roga Ne 261-®3 oHo 6b1710 AOMOAHEHO ab3aLamMy BTOPbIM -
LIECTbIM, MpeayCMaTPMBAIOLLNMI MEXAHW3M BblAa4Y BPEMEHHOMO pa3peLLeHuns, NpeaoCcTaBAALWEro NpPaBo
Ha 3aBepLUEHNe MOMHOro LMKia NPOM3BOACTBa ANCTUINATOB MM NPABO Ha 3aBepLUEHNE BbIAEPIKKM
BMHOAENbYECKOM MPOAYKLMM, @ Tak)Ke NPaBO Ha XPaHEHWE N NOCTaBKY YKa3aHHOW NPOAYKLNN.

Taknm obpa3om, caenaHHas KoHCTUTYyUMOHHbIM Cyaom Poccuinckon ®efepaumm oroBopka He 3aTPOHYyJla
0CcoBeHHOCTEN NPaBOBOro PeryanpoBaHnsa 3aKoHogaTenem 060poTa 3TUAOBOIO CNUPTa, KOTOPbLIW, B CBOIO
ovepenb, onpeaeneH B NyHKTe 1 cTaTbn 2 ocnapuBaemoro PeaepasibHOro 3akoHa Kak CnvpT,
NMPOM3BEL4EHHbIN U3 NMULLEBOr0 UM HEMULLEBOIO Cbipbs, B TOM YMCe AeHaTypPUPOBaHHbIA 3TUOBLIN CANPT,
thapMaueBTnYecKas cybCcTaHUMS cnmpTa 3TMA0BOr0 (3TaHo), FOM0BHAA pakLUmus 3TUI0BOro cNupTa
(oTXoAbl CNMUPTOBOrO NPOM3BOACTBA), CANPT-ChIpeL, ANCTUANATbI BUHHbIN, BUHOMPaAHbINA, MJI0A0BbLIN,
KOHbSYHbIW, KaNbBaf4OCHbI, BUCKOBLIA (TeM Bosiee 4TO, Kak HaCTanmBaa CaM 3asBUTE/b B X04€
pa3bupaTenbcTBa B apbuTpaXKHbIX Cydax, BBUAY AJINTEIbHOr0 CPOKa XpaHeHMs 3TUI0BOrO CMpTa,
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N3MEHEHUS ero opraHoenTUYeCKMX NoKasaTenen n 3arpasHeHNa ero MexaHn4yeCKMMmn npuMecamMmn gns
JanbHeNWen peannsaunmm oH belan HeNnpurogeH).

2.2. B cuny nonoxxeHun NpaxxgaHckoro kogekca Poccminckon ®epepaunm npeanpuHUMaTebCKoOn SBnseTcs
CaMOCTOATEeNbHAS, OCYLLECTBJIIEMast Ha CBON PUCK AeATENbHOCTb, B CBA3M C YeM NMpU BCTYMNIEHUN B
rpakAaHCKO-NpPaBoOBble OTHOLIEHMS - TeM Bonee 0CNI0)KHEHHbIE TakM My6IMYHO-MPaBOBLIM 3/IEMEHTOM,
KaK JIMLLEeH3MPOBaHWeE, - pPUaNYEeCcKe nuua AOKHbI NPOABAATb Pa3yMHY0 OCMOTPUTENbHOCTb, NPUHUMAN
Ha cebs pUCKM (PMHAHCOBbLIX N3AEPXKEK, CBA3AHHbIX C 0COBEHHOCTAMN NPaBOBOIr0 PeryanpoBaHus
OTAENbHbIX BUAOB NPOAYKLUN, MPUTOM YTO 3aKOHOM WU B YCTAHOBJIEHHOM 3aKOHOM Mopsake MOryT ObiTb
BBe[leHbl OrpaHnyeHns 060poTOCNoCco6HOCTM 06 BEKTOB rpaXKAaHCKMX NpaB, B YaCTHOCTW MOryT ObITb
npenycMoTpeHbl BUAbl 06bEKTOB rpaXkAaHCKUX MpaB, KOTOPbIE MOTrYT NpUHaANeXaTb Wb OnpeaesieHHbIM
y4aCTHMKaM ob6opoTa Mbo coBepLUeHME CAENOK C KOTOPbLIMU AOMYCKAETCA MO CNeLManbHOMY pa3peLleHnto,
T.e. B Mpeaenax cpoka AenCTBUSA Takoro paspelleHns (MyHKT 1 cTaTbh 2 M NYHKT 2 CTaTbu 129).
YyntbiBas, 4To ®enepanbHbli 3aKoH "O rocyjapCcTBEHHOM PEryMpoBaHNN NPOM3BOACTBa 1 0bopoTa
5TWJIOBOrO CMMPTA, aJIKOroNbHOWM 1 CMMPTOCOAEPXKALLEN NPOAYKLUUKN 1 06 orpaHuyeHnn notpedbneHms
(pacnuTmna) anKorosbHOM NPOAYKLMKN" YCTaHaBAMBAET B YMC/1e OCHOBAHWUN NpeKpaLleHns 4encTBus
JINLLEH3UN UCTEYEHNE CPOKa ee AencTBUs (MyHKT 2 cTaTbyn 20), KOTOPLIA YKa3blBaeTCA CaMUM
JINLLEH3MATOM, HO HE MOXKET COCTaBNATbL Bonee Yem NATb NeT (NYHKT 17 cTaTbu 19), HeobxoanMMOCTb
CBOEBPEMEHHO peann3oBaTb STWUOBLIA CIMPT A0 3TOr0 MOMEHTa JIMbo pacnopaanTbCA 0CTaTKaMu STON
npoaykuum cnocobamm, npeayCMOTPEHHLIMU 3aKOHOM, HE MOXKET 411 HEr0 CHYNTATbCS HEOXXUAAHHOWN.
[apaHTuen NMyLLECTBEHHbIX NPaB X03ANCTBYIOLLEro cybbekTa SBASeTCH BO3MOXHOCTb NPOAJIEHNS CPOKa
NENCTBUS paHee BblAAaHHON NNLEH3UN, KOTOPOE OCYLLLECTBASETCSA MO €ro 3asBJEHNI0 B MOPSAAKE N CPOKMU,
YyCTaHOBJ/IEHHbIE faHHbIM PefepanbHbiM 3aKOHOM W MPUHATLIM Ha €ro 0OCHOBaHUN ALMUHUCTPATUBHbLIM
pernamMeHToOM NpeaocTaBfieHns ®egepanscHol Cny>x60M NO peryMpoBaHNI0 afKorobHOro pbiHKa
roCyAapCTBEHHOW YCAyri No JIMLLEH3MPOBaHMIO NPON3BOACTBa M 060poTa 3TUOBOIro CANPTA, aJIKOr0IbHON
(3@ MCKTIOYEHNEM PO3HMYHOWN NPOAAXM) U CMMPTOCOAEPKALLLE NPOAYKLUMN, TNLEH3NPOBAHUIO
Npon3BOACTBA, XPaHEHWS, MOCTAaBOK 1 PO3HUYHOWN NPOAaXKW BUHOAENbYECKON NPOAYKLMUN, MPON3BEAEHHOW
CebCKOXO03ANCTBEHHbLIMM TOBAapONpPON3BOAMTENAMY (OpraHn3aunamMmn, MHANBUAYAAbHbIMM
npeanpuHUMaTeNsiMu, KPeCTbAHCKUMN (hepMepcKnuMin) Xo3ancTeamm), Npu3HaBaeMbiMy TaKOBbIMU B
cooTBeTCTBUMN C PefepabHbIM 3aKOHOM "O pa3BUTUN CENbCKOr0 X034NCTBA" (YTBEP)KAEH MPMKA30M
depepansHON cnyX6bl MO PErynMpoBaHNI0 ankorosibHOro pbiHKa oT 12 aBrycta 2019 roga Ne 199 ),
cocTaBnsAowme 90 gHeN 00 UCTEYEHUS CPOKa AENCTBUS NNLEH3UN N5 NOAAYN COMCKATENEM 3asBIEHMS O
ero npogaexHnun, 30 gHen ¢ AaTbl NOCTYMJIEHUSA TAKOro 3asBAeHUSA 419 NPUHATUA pelleHns
YMNOJIHOMOYEHHbIM OpPraHoM (B Npefesiax KOTOpbIX PpaCCMaTPUBAOTCS 3asBEHNE U NPUIaraeMble K HEMY
LOKYMEHTbI, HANPaBAAOTCA MEXBEAOMCTBEHHbIE 3anpoChl, NPOBOAMTCS BHEMAaHOBas NpoBepka B
OTHOLLEHWW 3a8BUTENSA) U 3 OHA AN HaNpPaBJIeHUS MPUHATOrO peLleHns 3asaBuTenio.

Taknm 0bpa3om, 415 NPOASEHNS CPOKa AENCTBUSA IMLLEH3UKN NO obuiemMy npaBuay 4OCTaTOYHO
BOJIEU3bSBNIEHNS NNLIEH3NaTa NPW YCI0BUN COBIIOAEHNS M HOPM AEACTBYIOLLEr0 3aKOHOAaTeNbCTBA. MMpu
3TOM, N0 CMbIC/y lMNocTaHoBsieHUs KoHcTuTtyumnoHHoro Cyna Poccuinckon ®@enepaunm ot 23 mas 2013 roga
Ne 11-M, nonoxxeHna ykasaHHoro ®efepanbHOro 3aKOHa C AOCTAaTOYHOM CTEMEHbIO ONpeLeneHHOCTH
yCTaHaBAMBatoT TPeboBaHMS, BbINOJIHEHNE KOTOPbIX COMCKATENEM JIMLEH3UN Ha OCYLLECTBJIEHNE
AeATeNbHOCTN MO NPON3BOACTBY M 060POTY 3TWUIOBOIO CMMPTA, aJIKOr0JbHOW 1 CAMPTOCOAEPKaLLEen
nNpoayKuun obycnoBamBaeT Nojay4vyeHne (MpoaneHne) Takom ANLEH3UN 1, CNef0BaTENbHO, HE A0MNYCKaeT
aAMUHUCTPATMBHOIO YCMOTPEHMS NPY PELLEHUN BOMPOCa O ee BblAaye (NpoaneHun). He npepocraenss,
Takum 0bpa3om, NMLEH3MPYIOLLUM OpraHaM npaBa PyKOBOACTBOBATLCA COObparkeHnaMu
uenecoobpasHocTn, PeaepasibHblil 3aKoH "O rocyaapCTBEHHOM peryanpoBaHum Npon3BoacTea U obopoTa
3TWJIOBOrO CMMPTA, aJIKOrONbHON 1 CANPTOCOAEPXKALLEN NPOAYKLUMUKN 1 06 orpaHuyYeHnn notpebneHmns
(pacnnTuna) ankorosbHOW NPOAYKLUMN" B KA4eCTBE AOMONHUTENBHON rapaHTUmn npegycMaTpmuBaeT U
BO3MO>XHOCTb 06)KanoBaHWs peLleHns ANLEH3NPYIOWEro opraHa (Kak 1 gonyLieHHoro nm besgencremns) B
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cynebHom nopsagke (cTaTbsa 22).

3. B cuny KoHcTtuTyunn Poccuinckon ®enepauunm Kax bl 0683aH NAaTUTb 3aKOHHO YCTaHOBAEHHbIE HaNoru
1 cbopebl (CTaTba 57); 3aKOHbI, yCTaHaB/IMBAIOLLME HOBbIE HAJIOTU UK YXYALAOWME NON0XKEHNE
HaJioronsaTeNbLINKoB, 06paTHOM CUMbl HE UMEIOT; CUCTEMaA HaJlOr0B, B3MaeMbIX B (hefiepalibHblil B0aXeT,
1 obwme NpuHUmMnbl HanoroobnoxxeHns n cbopos B Poccuinckon Pepgepaun ycTaHaBANBAOTCS
thenepanbHbIM 3aKOHOM (CTaTbs 75, YacTb 3), KAKOBbIM ABSETCA Hanorosbin Kogekc PoCCMInCKON
depepaumnmn . B BeageHumn Poccuinckon degepaumm HaxoanTcs yCTaHOBeHME deliepaibHbiX HaloroB
(ctatbs 71, nyHKT "3", KoHCTUTYuMn Poccuinckon ®egepaumm), B TOM HYMCSIE aKLUM30B, KOTOPbIE
npeacTaBnsAT cobon hopMy perynnpoBaHus rocy1apCTBOM MMYLLLECTBEHHbIX OTHOLLEHN B 06LLNX
(Ny6AnYHbIX) MHTEpecax No CMbICAy cTaTbyh 55 (YacTb 3) KoHCTUTYumMn Poccuinckon ®epepaunm n ctatomn 1
MpoTokona Ne 1 K KOHBEHLUM O 3aLLMTe NpaB YeN0BEKA N OCHOBHbIX cBObO.

B CBSI3U C 3TUM, KaK HEOQHOKPATHO yKa3biBasl KOHCTUTYUMOHHbIA Cya Poccuinckon ®enepauuu, Haioru
yCTaHaB/IMBAIOTCA 3aKOHOL4aTesIeEM B COOTBETCTBUN C CYLLHOCTbIO KaXKA0ro U3 HUX U He B BUAE NPOCTOro
nepeyHs, a Kak 3J1eMeHTbl CUCTEMbI, MapamMeTpbl U YCI0BUS PYHKLNOHNUPOBAHNSA KOTOPOW NMPUMEHNTENBHO
K KaXXAO0My HaforonaaTenbluKy BO MHOIrOM NpefonpenenaioTcs 06bekKTUBHbIMW 3aKOHOMEPHOCTAMU MX
3KOHOMUYECKON AeATeNbHOCTU; TpeboBaHUS NyHKTa 3 cTaTby 3 Hanorosoro Kogekca Poccuinckon
depnepaumm , B CUJy KOTOPOro Hanoru AO/HKHbI UMETb 3KOHOMUYECKOEe OCHOBaHME U He MOryT BbiTb
NMPON3BOJIbHBIMU, OTHOCATCA K KaXXAOMY 13 NepeyncsieHHblX B NyHKTe 1 cTaTbu 17 gaHHoro Kogekca
3N1eMeHTOB HanoroobnoxeHus (onpegenexHns ot 19 mas 2009 roga Ne 1047-0-0 , ot 30 aHBapsa 2020 roaa
Ne 11-O n gp.), a 3Ha4uUT, n K 06beKTY HanoroobaoxxeHuns.

Y4ynTbiBasa yKa3zaHHble 06LLMe NPUHL MBI Haloroobn0XXeHNs 1 Mes B BUAY NPU 3TOM CNeundmnKy Takoro
poZa ToBapa, Kak 3TWIOBbIA CANPT, afKOrobHas 1 cnnpTocoaep Kallas npoayKuns, KOHCTUTYLMOHHbIN
Cyn Poccuiickon ®epepaumm B OnpegeneHnm ot 13 mapTta 2018 roga Ne 592-0 oTmMeTun, 4TO akum3 no
CBOEMY 3KOHOMWKO-NMPaBOBOMY COAEPXKAHMIO (CYLLLHOCTW) NPU3BaH, BAUSAS Ha LLeHY ToBapa ornpeneneHHon
KaTeropum, ymeHollaTb JOXOLHOCTb MPOM3BOACTBA U peasivaLnm 3TOro ToBapa 1 TEM CaMbiM CTAaHOBUTHCA
H6apbepom A5 NOCTYMN/IEHNSA €ro Ha PbIHOK, a 3HAYUT, 1 ans ero notpebneHuns. COoTBETCTBEHHO,
thefepanbHbIi 3aKOHOAATEb BMpaBe yCTaHOBUTb Takme 0COOEHHOCTM B3MaHUS akumu3a npu npogaxe, B
YaCTHOCTW aJIKOr0JIbHOW NPOAYKLMN, KOTOPbIE MPpY BCEN ee cneuunduke n TpyOHOCTAX KOHTPOA 3a
npoLieccom ee peanusauny obycnosnmsanu bbl 06710)KeHNE aKLM30M KaXX 40N HOBOM MOCTAaBKMN Ha PbIHOK
[laHHOro NoJakuM3HOro ToBapa.

B cooTBeTCTBUM C NOSIOXEHUIMM Hanoroesoro kogekca Poccuiickon depgepaunn HanoronnaTenbLnKamu
aKLM13a NpU3HaKTCA opraHu3aunn, UHAMBUAYabHbIE NpeanpuHMMaTeNv 1 nua, Nnpu3HaBaeMble
HasoronaaTeNbWMKaMM B CBA3UN C NEPEMELLEHNEM TOBAPOB YEPE3 TaMOXEHHYI0 FpaHuLy EBpasninckoro
3KOHOMWYECKOro COl03a, onpenesnsemMbie B COOTBETCTBMM C NPaBOM EBPa3nnCKOro SKOHOMUYECKOro COoto3a 1
3aKoHoZaTenbCTBOM Poccuinckon ®egepalmm 0 TaMOXKEHHOM [efie, eC/i OHU COBepLUatoT onepawmu,
nogsexaline Hanoroob10XXeHNo B COOTBETCTBUM C rnaBon 22 "Akum3bl" gaHHoro Kogekca ; 06bekTom
Hanoroob10XXeHNa NPM3HAOTCA ONepaLny No peannsaumnm Ha Tepputopumn Poccuinckon ®enepaumm
JiMLaMn Npon3BefEeHHbIX UMY NOAAKLUM3HbIX TOBAapOB, B TOM YuUCe peanm3auma npeaMeToB 3aora u
nepenada nofgakuM3HbIX TOBAPOB MO COrJialleHnto 0 NPeLoCTaB/eHNM OTCTYMHOrO MW HOBaLUK; B LieNsX
rnaBbl 22 naHHOro Kopgekca nepegaya npaB cCO6CTBEHHOCTM Ha NOAaKLUM3HbIE TOBAPbI OJHUM JINLIOM
APYroMy JinLy Ha Bo3Me3gHow 1 (unn) 6e3Bo3Me34HON OCHOBE, @ TaKXe 1CMOJIb30BaHMe NX Npu
HaTypaJibHOW onnaTe NPM3HATCA peasm3aumnein No4aKLN3HbIX TOBAPOB; NPU 3TOM 3TUMNO0BbLIA CUPT U3
BCEX BMUAOB Cbipbs ABNSETCS NOAAKLN3HBLIM TOBAPOM (CTaTbs 179, noanyHKT 1 nyHKTa 1 cTaTbn 181 1
noanyHKT 1 nyHkTa 1 cTaTbn 182).

C y4eTOM Ha3BaHHbIX 3aKOHOMOJIOXKEHWUIN, YCTAHABJIMBAIOLWMX IOPUAMNYECKME OCHOBAHWS ONS YNAaThbl
aKLM30B, BO3HWKHOBEHWE AAHHOM HaI0roBon 0643aHHOCTU Kak TakoBOW He 00yC/I0BIEHO Ha/IMYNeEM
(oTCcyTCTBMEM) Y HanoronnaTeNbLLMKa IMLEH3UN Ha OCYLLEeCTBIEHME onpeaesieHHbIX BUAO0B AeATEeNbHOCTH.
Mpy 3TOM ANS UCNONHEHUSA KOHCTUTYLMOHHON 0653aHHOCTM MO ynaaTe Hanoros 1 c6opoB, a Takxe
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cobnoaeHns NpUHLMMNa paBeHCTBa Ha0ronnaTesbLNKOB HeJoCTadva NOA4AKLU3HOro ToBapa, B TOM Yyncie
LOMNyLLEeHHas HanoronaaTeNbLUUKOM NOCAE NCTEYEHUS CPOKA AENCTBMA COOTBETCTBYIOLLEN NNLLEH3NN,
npvpaBHMBaAETCA K Hanoroobiaraemon onepaumm 4 Lenen B3MMaHns akumsa. Tak, CornacHo nojoXKeHuto
nyHkTa 4 ctatbn 195 Hanorosoro kogekca Poccuinckon ®epepaumm 0693aHHOCTb HasloronaaTesblunKa
NCHUCNTB M YNNATUTb aKLM3 BO3HMKAET C MOMeHTa 0bHapyXeHnsa HefoCTa4uu NoOAaKLIM3HbIX TOBApOB
CBEPX HOPM €CTECTBEHHON yObIIN, YTBEP)KLEHHBIX YMOJHOMOYEHHBIM (hefepaibHbIM OpraHOM
NCNONHUTENLHOW BNAcTU. IHbIMK COBaMu, 3aKOHOAATESNb UCNOJIb3YET Takol NpueM pruanyecKon
TEXHUKW, KaK OMpoBep>XXxnumasn npesyMnuns: npu oTCyTCTBAM Hag exalmm obpa3oM NoATBEPKAEHHbIX
HanoronnaTeNbWMKOM CBUAETENLCTB MHOMO HEJOCTaYa pacCMaTPUBAETCS Kak X03aNCTBEHHAsA onepauuns,
nofnexatlias HanoroobnoxeHuo.

CnepoBaTenbHO, ANs OpraHM3auun-HanoronaaTtesblimka Ha NpakTUKe He UCKJIIYaeTCs BO3MOXHOCTb
L0Ka3bIBaTb (hakT OTCYTCTBMA HEAO0CTa4n, KOTopas NpupaBHMBanach Obl K peannsauny 3TUAOBOro CAMpTa:
HanpuMmep, BBMAY YHUHTOXEHWS TOBapa NoXapoM, (pakT KOTOPOro YCTaHOB/IEH COOTBETCTBYIOLLNM
opraHom (noctaHosneHne ®epepasbHOro apbuTpaxKHoro cyaa BoctouHo-Cubnpckoro okpyra ot 4 mapTa
2005 roga Ne A10-1594/04-20-®02-651/05-C1); oTcyTCTBUS TOBapa Ha cknage, obycnosneHHoro 6oem
TOBapa U Nepefiayen ero Ha KOHTPOJIb KayeCTBa (MocTaHoBNeHNe PefepanbHOro apbuTpaxHoro cyaa
BocTo4Ho-Cnbupckoro okpyra oT 7 gekabps 2005 roga Ne A78-3022/05-C2-20/220-9®02-6073/05-C1);
OTCYTCTBUS TOBapa, 06yCNI0BAEHHOM0 XMLLIEHNEM HEYCTaHOBAEHHBIMU NLL@MN, YTO LO/KHO ObITh
NOATBEPXKAEHO YNONHOMOYEHHbIM OpraHoM (NocTaHoBNeHNs ®efnepansHOro apbuTpakHOro cyaa
MockoBckoro okpyra oT 17 Hosbps 2011 roga Ne ®05-11636/11 n oT 14 nekabps 2011 roga Ne
®05-13110/11); BBMAY CNUCAHNS U YTUAU3ALMMN NPOLYKLMMN NO MPUYNHE NCTEYEHMSA CPOKa AenCTBUs
thefiepanbHbIX CrieynanbHbIX Mapok (MocTtaHoBeHne CeMHaaLaToro apbuTpakHOro anenasLMoHHONo cya
0T 16 Hos6ps 2017 roga Ne 17AM-15357/17) n gp. HanpoTue, Npyn HEAOKA3aHHOCTM HaNOronaaTeNbWwMKoM
3a9BNEHHOr0 MM (PaKTa YHUYTOXKEHUS NOAAKLM3HOMO TOBapa (Kak 3TO MMeno MecTo, CoraacHo
npeacTaBAeHHbIM NPaBONPUMEHNTENbHBIM MaTepuanaM, B KOHKPETHOM Aefie C y4acTueM 3aasuTens)
obpasyeTcs 06beKT 0610)KEHNS aKLM30M, MOCKO/IbKY B 3TOM C/ly4ae yTpaTa NOA4aKLM3HOro ToBapa He
obycnoBneHa 06CcToATENBCTBAMM HEMPEOAOANMON CUAbI UK LEeNSMN 4E10BOro XapakTepa.

3.1. Takoe peryampoBaHme COOTHOCUTCS 1 €O cTaTben 54 1 Hanorosoro kogekca Poccuinckon ®egepauum ,
B KOTOPOW 3aKOHOZaTe b, OnNpefensas npefensl oCyLWwecTBAEHWS MpaB N0 UCHUCIEHUIO HANoroBon 6asbl 1
(M) cyMMbl Hanora, yCTaHOBUA, YTO He JOMYCKAeTCA YMEeHbLIEHNe HaIoroniaTe bLNKOM Halor0BOM
6a3bl 1 (MK) CyMMbl NOANEXALLero ynaaTe Hajora B pesybTaTe UCKaXXeHNS CBeEeHUI 0 haKTax
X03ANCTBEHHOW XXWU3HW (COBOKYMHOCTU TaknX hakToB), 06 06bekTax HaNoroobnoXKeHus, Noanexalimx
OTPaXKEHWIO B HAJIOFOBOM M (1an) Byxrantepckom yyeTe nmbo HanoroBon OTYETHOCTW HaNOronnaTenbLINKa
(nyHKT 1). ConocTaBUMbIA MOAXOA B NEpUOS BO3SHUKHOBEHMSA CMOPHbLIX MPaBOOTHOLLEHUI C y4acTmeM
3a9BUTENA Bbl OTPaXKeH 1 B NocTaHoBAeHMM MneHyMa Boiclwero ApbutpaxHoro Cyaa Poccuinckon
®epepaumm oT 12 okTa6ps 2006 roga Ne 53 "06 oueHke apbuTpakHbIMK CyAaMu 060CHOBAHHOCTU
NoJIy4eHNs HanoromnaaTenbLMKOM HaN0roBow Bbirobl".

Momumo 3Toro, Beicwumin ApbutparkHbin Cyn Poccuinckon ®epgepanmm pa3bacHs, YTO HAOronaaTebLMK
06s3aH 3amKcMpoBaTb PakT BbibLITMA (CMMCaHMA) MMyLLECTBa B pe3ybTaTe HacTymnaeHnsa cobbliTni, He
3aBUCALLMX OT BOJIM HaNOronaaTesbluMKa (yTpaTa MMyLLEeCTBa No NpuYnHe nopyu, 605, XmeHuns,
CTUXunHoro 6eaCcTBMA 1 TOMy NOA0BHbLIX COBLITUI), N TO 06CTOATENLCTBO, YTO MMYLLECTBO BbIObLIIO UMEHHO
Mo yYKa3aHHbIM OCHOBaHWAM, 6e3 nepeaayn ero TpeTbMM MLaM, MOCKONbKY B CUY NMyHKTa 1 cTaTbh 54
Hanorosoro kofnekca Poccuiickon ®efepaumm oH 0643aH AoKa3aTb HasMyme Tex (hakToB CBOEN
X03ANCTBEHHOWN AeATENbHOCTY, KOTOPbIe BAMAIOT Ha hopMnpoBaHmMe (hMHAaHCOBOr0 pe3ybTaTa,
CNy>allero oOCHoBaHMEM AN onpefeneHns obbeMa Hanoroeon 0683aHHOCTU. B 3TON CBA3M Npwn
BO3HWKHOBEHWW CNopa 0 COOTBETCTBUW LENCTBUTENbHOCTY NPUBOANMbIX HAN0ronaaTeNbLUKOM NpUYmnH
BbIOLITMS MMYLLLECTBA, B TOM Y/C/IE MPMW OLLEHKE AOCTOBEPHOCTM M MOMHOTHI MPeACTaBAEHHbIX UM
LOKYMEHTOB B NOATBEPXKAEHNE hakTa 1 06CTOATENbCTB BhIObITUS, CyAaM CeayeT yYnThiBaTh XapakTep
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LeATeNbHOCTU HasloronaaTesbLinKa, yC0BMSA ero X03anCcTBoOBaHMA, NMPUHUMaTb BO BHUMaHMe
COOTBETCTBUE 06BEMOB 1 HaCTOTbl BbIObITMA NMYLLLECTBa 0ObIYHOMY 0151 TaKON AEATENbHOCTU YPOBHIO U
NHble N0406HbIE 06CTOATENLCTBA, @ TaKXXe OLleHMBaTb BO3Pa)KeHWs HaIorOBOro opraHa OTHOCUTENbHO
BEPOATHOCTM BbIObITUS MMYLLLECTBA MO YKa3aHHbIM HaJ0ronaaTeNblWMKOM NPUYMHAM, B HaCTHOCTW A0BOAbI
0 Ype3MepHOCTK NnoTepb (NYHKT 10 nocTaHoBNeHUs MneHyMa Boicwero ApbutpakHoro Cyna Poccuiickon
depepaumm ot 30 mas 2014 roga Ne 33 "O HEKOTOpPLIX BOMPOCAX, BO3HMKAOLWINX Y apbuTpakHbIX CyO0B Npwu
pPacCMOTPEHUN OeN, CBA3AHHbIX C B3MaHMEM Haslora Ha AobaB/ieHHY0 CTOMMOCTb").

TonkoBaHMe HopM Hanorosoro kogekca Poccuinckon denepaunn , aHHOE B YKa3aHHOM MOCTaHOBJIEHWN
NPUMEHNTENBLHO K Hanory Ha fobaBneHHY0 CTOMMOCTb, UMeeT obLiee 3HaYeHNe 1 MPUMEHNMO ASiS
YCTAHOBJ/IEHNS HAJIMYNS UAKN OTCYTCTBMA 06bekTa 06/10)KeHN akLM30M B C/ly4ae npeanosaraemMoro
YHUYTOXEHUSA (YTuan3aumm) 3TUA0BOrO CNUPTA HaNoronnaTeNbLNKOM.

Y4ynTbiBas NpuBeLEHHOE pa3biACHEHUE, KJIKYeBas POJib B pa3peLleHni BO3HUKAOLWMX CIOPoB Mexay
HaJI0roBbIM OPraHOM M HaJIOronaaTENbLUMKOM - @ 3Ha4YWT, B MOAAEPXKaHMU CNpaBeanBoro banaHca Mexay
NPeNMyLLECTBEHHO (DUCKANbHLIMU NHTEPECaMN roCy4apCTBa U SKOHOMUYECKUMMN MHTEpecamMm
npeanpuHUMaTens - OTBOAUTCA CyLY, KOTOPLIN Ha OCHOBE MPUHLIMMOB COCTA3aTeNbHOCTH
CyA0npoun3BoOACTBa 1 paBeHCTBa NpaB CTOPOH (cTaTbs 46, YacTb 1; cTaTba 123, 4acTb 3, KOHCTUTYLMN
Poccuinckon ®epepaumm), nccaemys no cywecTsy akTmyeckne obcToaTenbCTBa Aela U He OrpaHNYnBasChb
JINWb YCTaHOBJIEHNEM POPMasbHbIX YCI0BUI MPUMEHEHNS HOPMbI (NOCTaHOBIEHNS KOHCTUTYLMOHHOIO
Cyna Poccunckon ®epepaumm ot 6 noHa 1995 roga Ne 7-M, o1 27 okTa6ps 2015 roga Ne 28-M, o7 8
nekabps 2017 roga Ne 39- n ap.), 4OMKEH YCTaHOBUTb DAaKT YHNYTOXKEHNSA NOAAKLM3HOIO TOBapa U TeM
CaMbIM HaJinyne nnm oTcyTcTBrE 06beKTa 0610XKEHNS aKLIM30M.

4. Kak yka3biBan KOHCTUTYUMOHHbIN Cya Poccminckon depepauum, no CMbICAY CTaTbh 57 KOHCTUTYUUK
Poccuiickon ®epepaLmmn, HanoronaaTeNbWUK NCNOHAET 0643aHHOCTb MO yrniaTe Hanora He NPON3BOJILHO,
a B COOTBETCTBUN C 3aKOHOM, B 4YaCTHOCTM C Y4E€TOM YCTaHOB/EHHbIX 3aKOHOM 06513aTeNIbHbIX 3JIEMEHTOB
Hanorooba0XXeHNs; HanoroBas CTaBKa ABASETCSA TaKMM 0653aTesIbHbIM 3/1IEMEHTOM Ha/lI0ro0610XKeHNs
(NyHKT 1 cTaTby 17 Hanorooro Kogekca Poccuinckon degepaunn ) u HanoronaaTeNbLUK HE MOXET
MPOW3BOJIbHO €€ NMPUMEHATb (M3MEHUTb ee pa3mep B B0/bLLIYIO NN MEHbLUYIO CTOPOHY) MK 0TKa3aTbCsa OT
ee npumeHeHus (MocTtaHoeneHwe o1 10 nionga 2017 roga Ne 19-MN ; Onpepenexve ot 19 mnionsa 2016 roga Ne
1459-0O n gp.).

OcnapuBaemMoe nonoxeHune ctaten 193 Hanoroeoro kogekca Poccuinckon ®egepauum Ha MOMEHT
BO3HWKHOBEHUS CMOPHbIX MPaBOOTHOLLEHWI (T.€. N0 COCTOSHMIO Ha 2012 roa) npeaycMaTpuBano
BO3MO>XHOCTb NMPUMEHEHUS HaNoronaaTesblLMKOM CTaBKK akum3a 0 NMpoLEHTOB B C/ieAyIOLWMX CayYasX:
peanv3aunm CnupTa 3TUI0BOIO N3 BCEX BUAOB Chbipbs OpPraHn3aumnsam, oCyLecTBAAOWMM NPOM3BOACTBO
cnmpTocoep Kallen naphoMepHO-KOCMETUYECKON NPOAYKLMN B METAINYECKON adp030/1bHON YNaKOoBKeE 1
(nnmn) cnupTocoaep kallen NpoayKum 6bITOBOA XMMUKN B METAIIMYECKO a3p030J1bHON YMaKOBKe, a TakxXe
OopraHu3aunsaM, ynaavymBatonM aBaHCOBLIN NaaTeX akLmM3a; nepegadm 0gHUM CTPYKTYPHbIM
nogpasfeneHnemM opraHusaunm, He ABAAILWLNMCS CaMOCTOATE/IbHbIM HaoronaaTes bW MKoM, 4pyroMy
TaKoOMY e CTPYKTYPHOMY NOApPa3LeeHNI0 3TOMN OpraHn3aumm npon3BeLeHHOro 3TUA0BOro cnupTa u (1nnn)
KOHbAYHOrO CMpTa A4J19 AajibHeWLWero NpoM3BoACTBa aIKOr0AbHON 1 (MAK) NO4aKLN3HON

cnupTocodep Kallen NpoayKLMK; peanmsaumnm (nepenadn NnpoMsBoLUTENAMN B CTPYKTYpe OLHON
opraHu3auun) cnupTa 3TMI0BOr0 A4J19 NPOM3BOACTBA TOBAPOB, HE NPU3HABaEMbIX MO4AKLN3HLIMUA.
AHaNIOrMYHbIN MO CyLWeCcTBY NOAXO0A4 UCNOSIb30BaH 3aKOHOAATENIEM U B AENCTBYIOLWEN CMCTEME NPaBOBOro
perynnpoBaHUs B3MMaHUs akLMU3a C TON, B YaCTHOCTW, pPa3HULEN, YTO CTaBka 0 NPOLLEHTOB NPUMEHSAETCS
npw peann3auun cCnmpTa 3TUJI0OBOro He NtobbIM OpraHn3aumnsamM aas nporM3BoACTBa UMK CMUPTOCOAEP KALLEN
napmMepHO-KOCMETUYECKON NPOAYKLMM B METAINIMYECKON a3p030JIbHOM YMaKoBKe 1 CIMPTOCOAEP KaLLEN
nNpoayKuumn bITOBOM XUMUN B METAISINYECKON a3P030/1bHON YNaKOBKe, a TEM U3 HUX, KOTOPbLIM HaJIOrOBbLIM
OpraHoM BblJaHO CBUAETENbCTBO O PerncTpaLmm opraHm3aunm, CopepLlatoLLen onepauum ¢ 3TUA0BLIM
CNMPTOM. B MHBIX C/ly4asix Npy BO3HWKHOBEHUN 06beKkTa 0610)KEHNS aKLIM30M B OTHOLLEHWUN OnepaLnii ¢
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3TWI0BLIM CINPTOM NPUMEHAETCS HaNoroBas CTaBka (0T/IMYHAA OT HyNeBoW), yCTaHOBJIEHHAs B TBEPAOM
pa3mepe.

C y4yeToM nprBefeHHbIX 3aKOHOMON0XXEHNI MMEHHO Ha HasIoronaTebLinKe nexxnT 0643aHHOCTb
NnoATBEPXAeHWS NpaBa Ha NpYMeHeHe HY1IeBON CTaBKKW akLM3a. ITO CorylacyeTcs ¢ nogxoa0M
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepau, KOTOPbIA NPUMEHNTENBHO K UHBIM CXOXKMM M0 CBOEN
npupoae cnyvyasM yKasbiBas, 4To 06593aHHOCTb NPeACTaBAEHMS HA0rONAaTeNbLINKOM B HaJI0rOBble
opraHbl JOKYMEHTOB, NOATBEPXKAaloLWw X 060CHOBAaHHOCTb MPUMEHEHNS HYIEBOW HANOroBON CTaBKW WA
npaBo Ha NpefoCTaB/IeHNEe HAIOrOBOro BblYETa, - B HaCTHOCTM, Hannyne Tpebyemoro NnpaBoBoro craTtycay
KOHTpareHTa HajoronjaTesnbLmnKa, - He MOXXeT pacCMaTPMBATbLCS Kak nNpoTueopeYallas KOHCTUTyUmMK
Poccuiickon ®epepaumu (MoctaHosneHne oT 14 uiona 2003 roga Ne 12-1 ; Onpegenerue ot 3 uona 2007
roga Ne 512-0-O n gp.).

ObHapyXeHue e HefoCTa4yy YKasaHHON NpoayKLMn (B TOM Y1C/ie Npy HeOKa3aHHOCTU (hakTa ee
YHUYTOXEHUSA CaMUM HaJIoOronaTesbLINKOM) CBUAETENbCTBYET O HEBO3MOXHOCTM A4
HaJsiorornsaTesblinkKa NOATBEPAUTb, @ 415 HAJI0roBOr0 OpraHa - OrpPoBepPrHyTb COBEpLIEHNE KOHKPETHON
X03ANCTBEHHOW onepaunn 13 Yncnia ykasaHHbIX B cTaTbe 193 Hanoroeoro kogekca Poccuinckon ®egepaunm
1, COOTBETCTBEHHO, HaNYME UM OTCYTCTBME NpaBa NPUMEHEHNSA HyNeBOW HaNoroBON CTaBKMU.
MpuMeHeHVe B TakOM CJlydae CTaBKM akumusa O npoueHToB obeccMbicavBano Hbl KBanugpmkaLmo
BbISIBJIEHHOW HELOCTAYM B Ka4ecTBe 06beKTa Hanorooba0xeHna 1 Beno 6ol K 310ynoTpebneHunsam co
CTOPOHbI NNaTeNbLLMKa akumusa, NMpMTOM YTO NOoCTynneHne B B10KeT rocyiapcTBa CyMMbl akLM3a OT
BO3MO)>KHOI0 KOHTPareHTa HaJioronsaTesblinkKa B LaHHOM C/lyvae Takxe He obecneynBaeTcs.

5. ®efepanbHbIN 3aKOHOAATESb HE JINLIEH BO3MOXXHOCTY AaJibHelLwero CoBepLUeHCTBOBaHNS NPaBoBoro
perynuposaHua Bonpocos 0bopoTa 3TUI0BOr0 CAMpTa. Tak, B OTHOLLIEHWW NOCeACTBUIN NpeKpaLLeHns
LENCTBUSA NNLEH3UN ONSA OpraHM3auuni - Npon3BoanTeNen 3TU0BOIO CNMPTa OH BNpaBe PaclluMpuTb Kpyr
3aKOHHbIX CnocoboB pacnopsaanTbCsa 06pa3oBaBLUMMUNCA Y HUX OCTaTKaMy fAaHHOW NPOAYKLMK (0cobeHHO
3TO 3HAYMMO A1 C/TyHaeB, KOra AesATENbHOCTb AaHHbIX ML, He Bblna ConpsiXXeHa C HapyLIeHNAMU
YCTaHOBJ/IeHHbIX NpaBui). OH TakXe Bnpase perjiaMeHTMpoBaTh Npouenypy YHUYTOXKEHNSA opraHu3aumen-
HasIoronJaTe NbLINKOM OCTAaTKOB 3TUI0BOI0 CAMpTa (HanpmuMmep, NPeayCcMOTPEB BO3MOXHOCTb y4acTua
NpeacTaBMTENs YyNoJHOMOYEHHOrO roCyAapCTBEHHOr0 OpraHa B 3TON Npouenype AN KOHKPETHbLIN cnocob
ee hukcaumn).

Ncxops M3 N3N0XEHHOr0 N PYKOBOACTBYACh CTaTbaMn 6, 47 1, 71, 72, 74,75, 78, 79 n 100 ®epnepanbHoro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLUOHHBIN Cy 4
Poccninckon ®degepaunmn

noCTaHOBW:

1. Mpu3HaTb NonoXeHnsa NyHkTa 1 ctatbun 193 n nyHkTa 4 cTaTby 195 Hanoroeoro kogekca Poccunckom
depepaumm , a Takxe nNyHkTa 5 ctatbun 20 ®PepepancHOro 3akoHa "O rocysapCcTBEHHOM peryanpoBaHum
nNpou3BoACTBa 1 060poTa 3TUIOBOrO CAMPTA, aJKOrO/IbHON U CMMPTOCOAEPKALLEN NPOAYKLMM 1 06
orpaHunyeHun notpebneHus (pacnuTns) ankorosbHON NPOAYKLMKN" He NPOTUBOPEeYaLLUMMN KOHCTUTYLIMM
Poccninckon ®degepaunn.

2. HacTodwiee MNocTaHOBNEHNE OKOHYATENLHO, HE MOANEXUT 06>KanoBaHmMio, BCTYNaeT B CMAY CO AHA
ouLmnanbHOro onybamkosaHns, LencTByeT HEMOCPEACTBEHHO U He TpebyeT NoATBEepXXAeHNS APYrUMK
opraHaMu 1 LOJKHOCTHBIMU JinLiaMu,

3. HacToswee MocTaHOBAEHNE MOAJEXUT HE3aMeIMTeNbHOMY ony6ankoBaHuio B "PoccnMinckon rasete",
"CobpaHum 3akoHomaTenbCcTBa Poccuinckon ®epgepaunn” n Ha "OpurunanbHOM UHTEPHET-NOPTase NPaBOBON
nHopMauun" (Www.pravo.gov.ru). lMocTaHoBAeHWE AOJHKHO 6bITb 0Ny6MKOBaHO Takxe B "BecTHuke
KoHcTuTtyumoHHoro Cyaa Poccunckon ®egepauun'.

KOHCTUTYLMOHHBIN Cyf,
Poccuiickon ®epepalimu
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