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KOHCTUTYLINOHHOI O CYIA POCCUCKOWN ®EAEPALINN

06 0TKa3e B NPUHATUN K PaCCMOTPEHNIO XXaJ100bl rpaXkaaHKmn J1064yK

EBreHnn AMUTPUEBHbI Ha HapyLLEHNE ee KOHCTUTYLIMOHHbIX NpaB

nonoxxeHusmu ctaten 1112 n 1183 MNpaxxaaHCKoro kofekca Poccuninckon

depepauyumn

ropog CaHkT-NMeTepbypr 19 maa 2009 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
H.C.boHgaps, I.A.lagxueBa, K0.M.[laHnnosa, J1.M.XKapkoson, I'.A.XKunmHa, C.M.KaszaHueBsa, C.[l.KHsA3eBa,
A.J1.KoHoHOBa, J1.0.Kpacas4mkoson, C.M.MaBpuHa, H.B.MenbHnkoBa, t0.[.PyakuHa, H.B.CenesHesa,
A.4.Cnusel, B.I.CTpeko3osa, 0.C.Xoxpsikoon, B.I.Ipocnasuesa,

3acnyLaB B NAeHapHOM 3acefaHunn 3aktoyeHne cyabu 0.C.X0XpSKOBOMN, MPOBOAMBLLEA Ha OCHOBaHMU
cTaTtbn 41 denepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTtyumoHHom Cyne Poccuinckon ®epepaumn'
npeaBapuTensHoe n3yyeHue xanobel rpaxkaaHku E.0.J1064yK,

ycCTaHOBMIM:

1. M'paxpaHka E.[.Jlob4yk B cBOen xanobe B KOHCTUTYUMOHHBIN Cya Poccunckon degepauum ocnapmsaeT
KOHCTUTYLIMOHHOCTb NMosioxXeHnn ctaTtbn 1112 MK Poccuinckon depepauum, npefycmMaTpuBaoLLmnx, 4To B
COCTaB Hac/JeACTBa BXOAAT NpMHaASiexallme HacnenofaTento Ha AeHb OTKPbITUA HacneacTBa BeLwm, MHoe
MMYLLECTBO, B TOM YMC/E MMYLLECTBEHHbIE NpaBa M 0643aHHOCTM (4aCTb NepBas); B COCTaB HAaCNeACTBa He
BXOAAT NpaBa 1 0643aHHOCTW, HEpPa3pbIBHO CBSA3aHHbIE C IMYHOCTLIO Hacneao4aTeNs, B YaCTHOCTM, NPaBo
Ha a/IMMEHTLI, MPaBO Ha BO3MeLLeHMe Bpeaa, MPUYMHEHHOMO XXU3HM UAN 340POBbLI0 FPaXKAaHNHa, a TakxXe
npasa 1 0643aHHOCTW, Nepexo KOTOPbIX B MOPAAKE Hac/ef0BaHMA He OMYCKaeTCsa HacTosAw MM Kogekcom
N opyruMmmn 3akoHamm (4acTb BTOpas), U nyHKkTa 1 cTaTbn 1183 gaHHOro Kogekca, CornacHo KOTopomy
npaBo Ha Noay4yeHue nogsaexallmx BoiniaTe Hacaef0AaTesN0, HO HEe NOYYEHHbIX UM MPU XU3HN MO KaKou-
mbo nprynHe cymm 3apaboTHOM NaTbl U MPUPABHEHHBIX K HEW NMaaTeXxen, NeHCn, CTUMNEeHANIA, Nocobun
no counansHOMY CTPaxoBaHMWIO, BO3MELLEHNS Bpeaa, MPUYNHEHHOMO XU3HW U 340POBbI0, aJIMMEHTOB 1
WHbIX OEHEXHbIX CYMM, NpefoCTaB/eHHbIX rpa)kAaHWHY B Ka4eCTBe CPeACTB K CyLLeCTBOBAHUIO,
NPVHAANAEXMNT NPOXKMBABLUMM COBMECTHO C YMEPLUUM YJ1eHaM ero CeMbM, a TakXKe HETPYAO0CMOCOOHbLIM
VMXXAUBEHLLAM He3aBUCUMO OT TOr0, NPOXUBaIM OHU COBMECTHO C YMEPLLUM USIN HE NMPOXXMBaU.

Kak cnenyeT 13 npeacTaB/ieHHbIX MaTepuanos, E.[1.JTob4yk - BoOBa BOEHHOr0 NEHCUOHEPA, YMEpPLLEro B
nekabpe 2004 roga, obpaTunach B Cyh C UCKOM K BoeHHOMY KomuccapuaTy Bonrorpaackon obnactm o
B3bICKAHUW CYMMbl HELOMOYYEHHON ee MY>XeM MPU XNU3HN NEHCUN C Y4ETOM UHAEKCAL MM NCXOLA U3 poCTa
NHOEKCOB NoTpebuTensckux ueH B Bonrorpaackon obnactn. Ceon TpeboBaHUs OHa MOTMBMPOBAJia TEM,
4YTO ee MyXy He bbln Npon3BedeH nepepacyeT neHcun 3a nepmnog ¢ 1 aHeaps 1995 roga no 28 gespans
1998 rofa B CBA3M C YBEIMYEHNEM BOEHHOCY )KALLMM OK1a[0B MO BOMHCKOW OOHKHOCTM Ha 25 NpoueHToB
Ha OCHOBaHWW NpuKa3a MuHucTepcTsa 0bopoHbl Poccuinckon ®enepauun ot 10 aHBaps 1995 roga N 20, a
Takxe 3a nepuog ¢ 1 aHBaps 2000 roga no 30 Hosbpsa 2000 rona B CBA3M C MNOBbILLIEHNEM MECSYHON
CTOMMOCTU NPOAOBOJILCTBEHHOMO Nalnka, @ NOCKOJIbKY OHa SBNSETCH € AUHCTBEHHbIM HaCNeAHNKOM, TO
MMeeT NMpaBo Ha NoJly4YeHne yKa3aHHOM HEBbIMIAYEHHOW CyMMbl.

PelweHnem BopoLLnnoBCKOro panoHHOro cyna ropoga Bonrorpana ot 15 aerycta 2008 rona B
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YyA0BNETBOPEHUMN UCKa BblN0 0TKa3zaHo. Cyfa yKa3an, 4To, MOCKOJIbKY CaM HacaenodaTesb Npu XN3HU C
TpeboBaHMEM 0 NepepacyeTe NEeHCUN HK B CyebHble, HN B MEHCMOHHbIE OpraHbl He obpallancs n emMy He
OblNN HaYNCEHbI YKa3aHHble OeHEeXHble CYMMbl MEHCUMW, Ha NOJlyYeHne KOTOPbIX MpeTeHayeT uctmua, To B
COOTBETCTBMUM €O cTaTbaMM 1112 n 1183 'K Poccunckon ®efepaLnm oOHN He BXOAAT B COCTaB
HacNe4CTBEHHOr0 UMYLLLECTBA; NMPABOM )Ke Ha NepepacyeT MNeHCKM, a TaKXKe BbiMAaTy HeLOMOAYYEHHbIX
cyMM obnaflaeT UCKNYUTENBHO TOT FPaXkAaHWH, KOTOPbIA SBASACA NOyYaTeNEM NEHCUN, MOCKObKY
TaKoe NpaBO HePa3pbIBHO CBSA3AHO C €ro JIMYHbIM CyObeKTUBHBLIM MPaBOM.

B cBoei xanobe B KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaunn E.[.J1ob4yK yTBEP)XOAET, YTO
NpYMEeHEeHHble NPy paspeLleHnmn ee fesna nosioxeHus ctaten 1112 n 1183 'K Poccuinckon ®epepaumnu B
TOM YaCTW, B KAKOWN OHW MPensaTCTBYIOT NPeAbABAEHNIO HacaeAHUKaMN TPeboBaHN, CBA3AHHbIX C
nepepacyeToM MEHCUIA U BLIMNJATON UM CyMM HELOMONYYEHHbIX MEHCUA B CAyYanX, KOraa oHW He bbian
Ha4YMCeHbl HAaCe[0AaTENIO MPU XKN3HU, @ TaKXKEe He OTHOCAT TakMe CyMMbl K Hac/lefyeMoMy UMYLLECTBY,
He COOTBETCTBYIOT cTaTbe 35 (4acTb 4) KoHcTuTyuum Poccninckon degepaumm.

2. CornacHo KoHCcTuTyummn Poccuinckon ®epepaum npaBo YacTHOW COBCTBEHHOCTM OXPAHSAETCSA 3aKOHOM;
Ka)KIblil BNpaBe NMEeTb UMYLLECTBO B COBCTBEHHOCTU, BNafeTb, M0/b30BaTbCA U PacnopsiKaTbCs UM Kak
€0MNHOJINYHO, TaK U COBMECTHO C APYrMMK JiMLlaMK; NPaBo HacnedoBaHWA rapaHTMpyeTcs (cTaTbsa 35, YacTu
1,2n4).

KoHCcTuTyumoHHbin Cya Poccminckon ®eaepaum B CBOMX PELLEHNAX HEOAHOKPATHO OTMEYaJi, YTO NpaBo
Haclief0BaHUS, 3aKpeneHHoe cTaTben 35 (YacTb 4) KoHcTuTyumn Poccninckon Gepepauun, obecneynBaeT
rapaHTUPOBAHHbLIA FOCYAapCTBOM MEPEXO] MMYLLECTBA, MPUHaAAeXallero ymepLlemy (HacnegoaaTtento), K
APYrM Ninuam (HacnegHukKaMm) 1 BKJItoYaeT B cebst Kak NpaBo Hac/lenonaTesns pacnopsaanTbCa CBOUM
MUMYLLLECTBOM Ha CJly4al CMepTu, Tak 1 NPaBo HAaCNe4HMKOB Ha ero noayyeHne, ogHaKko caMo no cebe
KOHCTUTYLIMOHHOE NpaBo HacNe40BaHNS HE NMOPOXAAET Y rpaKAaHnHa npaB B OTHOLIEHUN KOHKPETHOI0
HacNeaCTBa, - OCHOBAHMSA BO3HUKHOBEHNS TaKMX NpaB OnpeaenstoTcs 3aKOHOM, KaKOBbIM B HaCcTosLLee
BpeMmsa sBnseTcs 'paxkaaHcKnin kogekc Poccunckon ®epepaunn (Pasgen V "HacnegcrteseHHoe npaso”),
KOTOPGLIN pernamMeHTUPYeT B TOM YUCJIEe HAac/lef0BaHNE OTAe/IbHbIX BUAOB UMYLLECTBA.

2.1. B cootBeTcTBMM €O cTaTben 1110 MK Poccuinckon ®emepauumn npyu HacnegoBaHNM NMyLLLECTBO
yMepLuero (HacnencTBo, Hac/leCTBEHHOE MMYLLECTBO) NEPEXOANT K APYrMM NnLaM B Nopsake
YHMBEPCaSbHOro MpaBoONpPeeMCTBa, T. €. B HEM3MEHHOM BUIE KaK eQUHOE LIesI0e U B OAMH U TOT Xe
MOMEHT, ecan 13 npaBun gaHHoro Kogekca He cnenyeT UHoe. HacnenoBaHue, Takium 06pa3oM, OTHOCUTCS K
Yyucny NPoM3BOAHbIX, T. €. OCHOBaHHbIX Ha NpPaBoNpeeMcTBe, Cnocobos npnobpeTeHns nNpas u
obsizaHHOCTEN.

Onpepnenssa cocTaB HaCNeACTBEHHOMO MMyLLlecTBa, cTaTbs 1112 'K Poccuinckon ®epepaumm
npenycMaTpUBAET, YTO B HEro BXOAAT NpUHaAneXaBLune HacneonaTento Ha AeHb OTKPbITUSA HacleacTBa
BELLW, NHOE NMYLLLECTBO, B TOM YMC/Ie UMYLLLECTBEHHbIE NMpaBa 1 0653aHHOCTU. Py 3TOM COrlacHO MYHKTY
2 JaHHOWM CTaTbM B COCTaB HaC/eACTBa He BXOAAT npaBa 1 06593aHHOCTK, HEPA3PbIBHO CBA3aHHbIE C
JINYHOCTbIO HacnegoAaTesns, B YaCTHOCTU NPaBO Ha aJIMMeHTbI, MPaBO Ha BO3MELLEHME BPeaa,
NPUYNHEHHOI 0 XXU3HW 1 300POBbI0 FpaXKAaHNHa, a TakXXe npaBa 1 0653aHHOCTN, Nepexon KOTOPbIX B
nopsgke HacaefoBaHMA He AonyckaeTcsa AaHHbIM KOAEKCOM nuan ApyrumMmn 3akoHamu. MpaBo Ha NeHCKIO B
YyKa3aHHOWN HOpPMe HeMnoCpeaCTBEHHO He YyNOMSAHYTO. 9T0, O4HAaK0, He 03HAYaeT, YTO BCe MNpaga,
npuvHagnexalne Ha AeHb CMePTU BOEHHOMY MEHCMOHEPY Kak CybbeKTy MeHCMOHHbIX MPaBOOTHOLLEHNI,
nepexoasT B NOPSAKE YHUBEPCAIbHOIO NPaBONpPEEMCTBa K €ro Hac/JiegHUKaM.

[apaHTUpOBaHHOE KaXXAoMy CcTaTben 39 KoHCcTuTyumn Poccuinckon ®enepauumn npaBo Ha coumaibHoe
obecneyeHne, HEOTBLEMJIEMbIM 3/IEMEHTOM KOTOPOr0 SIBASIETCS MPaBO Ha NEeHCMOHHOe obecneyeHune,
OCYLLECTBJIAETCS B MOPSOKE U Ha YCJI0BUSIX, MPEAYCMOTPEHHbIX 3aKOHOM. Peann3saumsa sToro npasa
npeanosaraeT He TOJIbKO BO3MOXXHOCTb 418 nLa - CyObeKTa KOHKPETHOro BMAa NpPaBoOOTHOLLIEHMWIA NO
coumnanbHoMy obecrneyeHno CaMoCTOATENIbHO COBEpLUIATh ONpeaeneHHble NeNCTBUS, HO U TpeboBaTb OT
WHbIX Y4aCTHMKOB (Cy6beKTOB) AaHHOIO NPAaBOOTHOLIEHNS CObAOAEHNS ero NpaB 1 COBEPLUEHUNS B ero
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MHTepecax COOTBETCTBYOLIMNX NENCTBUNA, @ TaKXXe BO3MOXKHOCTb 0bpallaThCs 3a cyaebHon 3almMTon CBOMX
npaB B Cy4Yae Ux HapyLlieHus. Mpn 3ToM peannsaums rpakaaHnHoOM CBOero cy6bekTMBHOIo NpaBa Ha
neHcnoHHoe obecneyeHmne He MoxeT BbITb ocyLlecTBeHa 6e3 NPUHATNSA NPAaBONPUMEHNTENIbHBIM OPraHOM
peLleHns 0 NpefoCTaB/IEHNN EMY NEHCUMN ONPeaeneHHOro BUaa 1 pamepa, U B CUY TakOro peLlleHmns y
OpraHa, oCyLecTBAAIOLEro NeHCMoHHoe obecneyeHne, HEMOCPEACTBEHHO Nepes 3TUM JINLIOM,
ABNAOLWMMCS YYaCTHUKOM (CyObEKTOM) AaHHOI0 BMAa NPaBOOTHOLLEHWIA, BO3HMKaET 0653aHHOCTb NO
CBOEBPEMEHHOW 1 B NOSHOM 06beMe BbiNaTe eMy CYMM NEHCUN.

Takum 0bpa3om, MpaBO Ha MNEHCUI0, BKOYatoLLee npaBo TpeboBaTb YCTAHOBIEHUS W BbiNaaThl NEHCUN B
Hag/iexallem pasmepe (T. e. B pa3mepe, onpefesieHHOM B COOTBETCTBUN C 3aKOHOM), HEPa3pPbIBHO CBS3aHO
C IMYHOCTbIO KOHKPETHOro rpaXkAaHnHa - y4aCTHUKa NEHCMOHHOMO NPaBOOTHOLLIEHMS.

2.2. Onpefenss NopsafaoK HacnenoBaHUs AEHEXHbIX CPeACTB, BbiMJadynBaeMbIX rpaXkAaHVHY B BULE NEeHCUN
no coumansHoMy obecneyeHnto, 3aKoHoAaTeNb, y4nThiBasd obLiee NnpefHa3HavYeHne NeHCUN Kak BbiNaaThl,
KOTOpasa NpefocTaBaseTCa NeHCMOHePY B KayeCTBe NCTOYHUKA CPeACTB K CYLLeCTBOBaHMIO, B LIENsX
MaTepuanbHOM NOALEPXKKMN YJIEHOB €r0 CEMbU U HETPYAOCNOCOBHbIX MKANBEHLEB YCTAaHOBWU YCNOBUS
NOJIY4eHNS YKa3aHHbIMK IML@MN CyMM MEHCUA, MPUYNTABLLUMXCS K BbiMJlaTe HacnefoaaTento-neHCnoHepy,
HO HE MOJIYYEHHbIX UM MPK XN3HK, a TaKXKEe BKJIIOYEHNS 3TUX CyMM B COCTaB Hac/leacTBa.

B cooTBeTCcTBUM CO cTaTben 1183 K Poccuinckon ®egepalim npaBo Ha NojyvyeHne nognexalunx sbinnate
HacnenofaTesnto, HO He MOJIYYEHHbIX UM NMPW XXU3HU N0 KaKoh-nnbo NpuYnmHe CyMM NeHCUI NPUHaaNexuT
NPOXXMBABLUMM COBMECTHO C YMEPLUUM YJIEHAM €ro CEMbM, a TaKXe HETPYAOCMNOCOBHbIM MXKANBEHLLAM
HEe3aBMCKMMO OT TOr0, NMPOXXMNBAJM OHU COBMECTHO C HacnegoAaTeNeM Uan He nNpoxxusanu; TpebosaHus o
BbIMJIAaTE 3TUX CYMM A0/KHbl ObITb NpeabsaBaeHbl 0053aHHbIM NNMLAM B TEYEHUE YETbIPEX MECALEB CO AHSA
OTKPbITUSA HaCNeACTBa; MPX OTCYTCTBAN Yy YMEPLLErO YJIEHOB CEMbU, MPOXKMBABLLMX COBMECTHO C HUM, 1
HEeTPYAO0CNOCOBHbIX MXKANBEHLIEB MW MPU HEMPEAbABAEHUN B YCTAHOBAEHHbIN CPOK 3TUMMN ANLLaMU
TpeboBaHWI 0 BbIMJIAaTE He MOYyYeHHbIX HacJedoAaTeNeM NpPu XN3HU CYMM MEHCMIA COOTBETCTBYIOLWNE
CYMMbI BKJIOHAIOTCA B COCTaB HAac/NeACTBa U HAaCNedyloTCs Ha 0BLLNX OCHOBAHMAX, YCTaHOBIEHHbIX AaHHbIM
Kogekcom.

Mpy npnobpeTeHun HacnegHMKaMn B COOTBETCTBUM C FPaXAaHCKMM 3aKOHOA4ATe/IbCTBOM npaBa Ha
NnoJiyYeHne CyMM MeHCWM, NOANEXABLLUMX BbiNaaTe Hacaea0aaTe o, HO He MOJYYEHHbIX UM MPU XNU3HW, Y
HUX HE BO3HMKAET MpaBO Ha MOJlyYeHne NeHCUN HacnenoaaTens Kak ocobor coumanbHOM BbiNaaThl,
YCTAHOBJ/IEHHON €My MPW XXWU3HW, - NEHCMOHHbIE NPaBOOTHOLLEHNS B C/ly4ae CMepTW NeHCUoHepa
npekpaLlatTcs.

2.3. 3 cTaTbn 1183 cnegyeT, 4TO NpaBo Ha MNOJly4eHMe COOTBETCTBYIOLWMX CYMM MNEHCUMU HACNEeAHUKN
MUMeIOT TOJIbKO TOrAa, Korfa 3Ty CyMMbl NOAJIEXXa M BbiMlaTe CaMOMy HacnefoaaTesto, HO NPY XN3HU He
66111 M nonyyeHsl. CTaTbs 63 3akoHa Poccuinckon ®epepaunn oT 12 despand 1993 roga N 4468-1 'O
NeHCMOHHOM obecneyeHnn NnL, NPOXOAMBLUNX BOEHHYIO CNTY>XOyY, CnyXOy B opraHax BHYTPEHHUX Aen,
ocynapCTBEHHOM MPOTMBOMNOXAPHON Ciy>kbe, opraHax No KOHTPOJIO 3a 060POTOM HAaPKOTUYECKUX
CpPencTB Y NCUXOTPOMHbIX BELLECTB, YYPEXXAEHNAX N OpraHaxX YroA0BHO-UCNONHUTEIbHON CUCTEMbI, U UX
cemen" Takxe npefycMaTpUBAET, YTO HaC/JIeAHNKN UMEIKOT NPaBOo Ha BbINAaTy UM B NOPSIKE,
YCTaAHOB/IEHHOM FPaXKAaHCKUM 3aKOHOA4ATENbCTBOM, TOJIbKO CYMM MEHCUN, HELOMOYYEHHbIX MEHCMOHEPOM
B CBSA3U C €ro CMepThlo.

MonyyeHue (BbiNiaTa) NPMUYNTAOWMNXCA NEHCUOHEPY CYMM MEHCUUN SBASETCA pe3y/ibTaTOM COBEpPLUEHMS
psfa nocsenoBaTesibHbIX LENCTBUN, B TOM YMC/e CBA3@HHbIX C yCTaHOBJIEHNEM MpaBa NeHCMOHepa Ha
noJly4eHme CyMM MeHCUN KOHKPETHOro BUAa 1 B onpeesieHHOM pa3Mepe, 4TO U onpefenseT cogepXxaHue
06s13aHHOCTEN opraHa, OCyLIeCTBASALWEro NeHCUoHHoe obecneveHme (cTtaTbun 50-58, 65 Ha3BaHHOIO
3aKoHa, cTaTby 22 1 24 depepanbHOro 3akoHa ot 15 aekabps 2001 roga N 166-93 "O rocyaapCTBEHHOM
neHcnoHHoM obecrnevyeHummn B Poccuinckon ®egepauun”). Boinnate AeHEXHbIX CPEACTB, MPeAoCTaBISeMbIX
rPaKaaHVHY B paMKax MPaBOOTHOLIEHWIA NO NEHCMOHHOMY 0BecneYyeHunto, NPeaLecTBYeT NPUHATME
pelweHuns (akTa) o BbinaaTe (Ha4YMcneHnn) emy neHcum (3agoXKeHHOCTM MO NEHCUN) KOHKPETHOrO BUAa,
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NCYUCIIEHHON B NOPALKE W pa3Mepax, YCTaHOBIEHHbIX 3aKOHOAATENbCTBOM, - MO0 OpraHoMm,
HenocpeACcTBEHHO OCYLLECTBAALNM NEHCMOHHOE obecneyeHmne, NGO IOPUCANKLIMOHHBIM OPraHoM,
paccMaTpMBalOLLMM CMIOP B PaMKax NpoLecCyasibHbIX MPaBOOTHOLIEHWI, BO3HUKAIOLWNX B CBA3M C
coumanbHblM obecneveHnem rpa)kaH (BbILLECTOAWMM OPraHoM Man CyaoM 06LLen IpUCAnKLNW), Kyaa
neHcuoHep MoxeT 0bpaTuThCa B C/lydae cropa 0 nNpase Ha Nosay4YeHne COOTBETCTBYHIOLLMX CYMM MEHCUNR.
Mpn OTCYTCTBUM OCHOBAHWIA, BNIEKYLLMX 0043aHHOCTb OpraHa, OCYLLECTB/IALEr0 NEHCUOHHOE
obecneyeHue, BLINNATUTL KOHKPETHOMY JINLLY MEHCUIO B ONpefesieHHOM pa3Mmepe (0bpa3oBaBLUyOCS NO
KaKMM-N1MB60 NPUYMHaM 3aA0/KEHHOCTb MO MEHCUN), OTHOLLEHWS MO HAYNCIEHWIO, MEPEYNCTIEHNIO
(nepeBofy) 1 BbINJaTE CYMM NMEHCMI HE BO3HUKAIOT.

HacnefHVKM, NOCKOJIbKY OHY He ABASATCA CybbekTaMn KOHKPETHOro Bra NpaBoOOTHOLLEHNS Mo
NeHCMoHHOMY obecneyeHuto, He BNpaBe TpeboBaTb NPeAOCTaBNEHNS UM MaTeEPUasbHOro obecrneyeHns,
nNpeaycMOTPEHHOr0 B paMKax AAaHHOIO NPaBOOTHOLLEHNWS, - MPMPOLa U COAEpIKaHNe UX NpaB HOCAT MHOW
XapakTep, UX NpaBa NpoM3BOAHbI OT NpaB HaciaefoAaTesNs TONbKO B HaCTU NOJYHEHUS CYMM MEHCUN,
nonaratLnxCcs eMy K BbINaaTe, HO He MOJyYeHHbIX UM NpU Xn3HK. He o6nafas BCEMU MHBIMU NpaBaMu
HacnenofaTens, KOTopble B COOTBETCTBMM C 3aKOHOM OH MOI peasin3oBaTh B pe3ynbTaTe BCTYMJIEHUSA B
MEHCUOHHbIE MPAaBOOTHOLLEHWSA, OHW HE BNPaBe COBEPLUAThL U AENCTBUSA, HanpaBfieHHbIe Ha NPU3HaHKe 3a
HacnepofaTesieM NpaBa Ha NoyYeHre NeHCMN B pa3Mepe, NpeBbILLatoLLeM YCTAaHOBIEHHbIA eMy Npu
)KWU3HU, 1 BO3/I0XKEHNE B CBA3M C 3TUM Ha OpraH, OCYLeCTBASAIOWMIA NEHCMOHHOE obecrneyeHne,
06543aHHOCTM NPOU3BECTY HAYUCIEHNE W BbIMAATY COOTBETCTBYIOLLMX CYMM MEHCUU, YTO ABASETCSH NUYHbIM
CyObEeKTMBHbLIM NMPaBOM rpaXkAaaHnHa Kak CybbekTa MpaBOOTHOLIEHWIA NO NEHCMOHHOMY 0becneyeHuto
KOHKPETHOro BMaa.

Mexnay TeM, Kak cneflyeT U3 NpefCTaBfieHHbIX MaTeprasnos, HaclefofaTeNb 3adBUTENbHIULLBI MPU XXU3HK C
TpeboBaHMAMK 0 NepepacyeTe NEHCMI N B3bICKAHMW HEBbIMIAYE€HHbLIX CYMM MEHCUA HW B CYIbl, HW B
MEeHCUOHHbIE OpraHbl He obpalyancs.

2.4, Takum 0b6pa3oM, yCTaHOBJIEHHbIN B3aMMOCBSA3aHHbIMU NOJOXKEeHUAMN cTaTen 1112 n 1183 TK
Poccuiickon ®epepalmm NopsLok HacNefoBaHNA CYMM NEHCUIA, He NOJTyYeHHbIX HacefoAaTenemM,
YYMTbIBAKOLWMIA cCneunduky npas, CyLLECTBYIOWNX B PpaMKaX OTHOLLEHWA Mo NeHCMoHHoMY obecneveHuio, He
MOXKET pacLeHNBaTbCS KakK He COrNacyoWMNCs C KOHCTUTYLIMOHHO-NPABOBLIMW HaYalaMun pPeryanpoBaHns
OTHOLLEHW MO HacNeLOBaHMNIO U HapyLUAOLWNA KOHCTUTYLMOHHbIE NpaBa U cBOBOAbI rpaXKaH -
HaCneaHNKOB BOEHHbIX NeHCMOHepoB. CeaoBaTenNbHO, faHHas xanoba, kak He oTBeyvatowas TpeboBaHMAM
LOMNYCTUMOCTH, NpeAbsaBaseMbIM K 0bpaLleHnam B KOHCTUTYLMOHHBIN Cyh Poccuinckon depepaunu, He
MOXKEeT ObITb MPUHATA UM K PaCCMOTPEHNIO.

Vicxons 13 M3N0XXEeHHOro 1 pyKOBOACTBYACh MYHKTOM 2 4acTu NepBon CTaTbh 43 1 HaCTbio NepBOM CTaTby
79 ®epepasibHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyfae Poccuinckon depepauun”,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

onpepenunn:

1. OTKa3aTb B MPUHATUM K PAaCCMOTPEHMIO Xanobbl rpa)kaaHkmn JIobyyk EBreHmmn OMUTPUEBHbI, MOCKObKY
OHa He oTBeYaeT TpeboBaHnAM PefepaibHOr0 KOHCTUTYLIMOHHOrO 3akoHa "O KoHCcTuTyumoHHoM Cyae
Poccuinckon ®egepaummn”, B COOTBETCTBUM C KOTOPbIMUK XKanoba B KOHCTUTYUMOHHbIN Cya Poccuinckon
depepaumm NnpusHaeTcs 4ONyCTUMON.

2. Onpegenerne KoHcTuTyumoHHoro Cyaa Poccunckon ®efepauyy no AaHHOW »anobe oKOHYaTeNbHO 1
06>XKanoBaHNI0 He NOANEXMUT.

MNpencenatens

KoHcTuTyumoHHoro Cyna

Poccunckon ®epepaumm B.[1.30pbKuH

Cynbsa-cekpeTapb

KoHcTuTyumoHHoro Cyna

Poccuiickon ®epepaumm KO.M.JaHnnos

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.4m35
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Ckay4aHo Ha canTe «3akoHbl P®» — https://actrf.ru Ctp.5u35



