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ONPEOENEHWNE

KOHCTUTYLINOHHOI O CYIA POCCUCKOWN ®EAEPALINN

06 0TKa3se B NPUHATUN K PaCCMOTPEHNIO XaJlobbl rpakAaHUHa

MywapanoBa KoHCTaHTWHa 'eHHagbeBNYa Ha HapyLLeHne ero

KOHCTUTYLMOHHbIX NpaB cTaTben 12.26 Kogekca Poccminckon

®epepaumm 06 aAMUHNCTPATUBHLIX NPaBOHAPYLLEHUSAX

ropof Mockea 3 ntons 2007 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
H.C.boHpaps, I.A.lapxunesa, t0.M.OaHnnosa, J1.M.XKapkoson, I.A.XunmHa, C.M.Ka3aHLeBa,
M.N.KneaHgpoga, J1.0.Kpacas4ymkoson, C.MN.MaBpuHa, H.B.MenbHnkoBa, H.B.Cene3Hesa, A.9.Cnusbl,
B.I.Ctpeko3oBa, O.C.Xoxpskosow, b.C.263eeBa, B.I.flpocnasuesa,

3acnyLaB B NAeHapHOM 3acefaHunn 3akstyeHne cyabu J1.M.)KapkoBor, NpoBOAMBLLEA Ha OCHOBAHMK
cTaTtbn 41 denepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTtyumoHHom Cyne Poccuinckon ®epepaumn'
npeaBapuTensHoe nlyveHune xanobel rpaxxaarHuHa K.I.Mywapanosa,

ycCTaHOBMIM:

1. M'paxpaHuH K.I'.Mywapanos B cBoei »xanobe B KOHCTUTYLUMOHHLIN Cya Poccuinckon depepaunn
ocnapmBaeT KOHCTUTYLUMOHHOCTb CTaTbmh 12.26 KoAl Poccuinckon ®enepauun, COrnacHo KOTopown
HeBbIMNOJIHEHNE BOAMTENEM 3aKOHHOr0 TPeboBaHNA COTPYAHMKA MUANLIAW O MPOXOXKAEHUN MEANLIMHCKOTO
OCBMAETENbCTBOBAHUA Ha COCTOSAHNE ONbAHEHUS BJIEYET JIMLLIEHWE NpaBa yrnpasJieHUs TPaHCNOPTHLIMU
cpencTBaMuM Ha CPOK OT MOsyTopa A0 ABYX neT.

Kak cnefyeT 13 npeacTaBAeHHbIX MaTepManos, NOCTaHOBIEHNEM MUPOBOIr0 CyAbMn cyaebHoro yqactka N 2
ropoga Yebapkyna n Yebapkynbckoro panoHa YenabuHckon obnactn ot 16 aHeapsa 2007 roaa,
OCTaBNIeHHbIM 63 N3MeHeHMs pelleHneM npeacefatens YebapKynbCKoro ropoackoro cyaa YensbuHckonm
obnactn ot 7 mapTta 2007 roga, K.l .MyLuapanoB np13HaH BUHOBHbLIM B COBEPLUEHNIN NPaBOHapPYLLEHN S,
npesycMOTPEHHOIr0 OCNapyMBaeMoi CTaTbeN, C Ha3HAa4YeHNEM HaKa3aHus B BUAE NNLWEHNS npaBa
ynpasJieHUs TPaHCMOPTHbIMK CPeACcTBaMy Ha OAUH rof AeBATb MeCsLEeB C Y4eTOM TOro, 4TO OH paHee
npvBAEKaNCs K agMUHUCTPATUBHOM OTBETCTBEHHOCTM 3a COBEpPLUEHME NPaBOHAPYLUEHWUNA,
npegycMoTpeHHbIX rnason 12 KoAll Poccuinckon ®epepaumn.

Mo MHeHuto 3as8BMTeNs, cTaTbs 12.26 KoAll Poccuinckon deagepaum npoTUBOPEYUT KOHCTUTYLAN
Poccuinckon ®degepaunmn, ee ctatbam 2, 15 (vactb 1), 17, 18, 51 1 55 (4acTb 2), NOCKONbKY
npeaycMoTpeHHas eto 0683aHHOCTb NPONTU MeANLMHCKOE OCBMAETENbCTBOBAHME ABASETCA
NPUHYXXAEHWEM 1 HapyLlaeT NpaBo rpa)kaaHWHa He CBUAETENbCTBOBaThL NpoTuB cebs camoro.

2. 3aKpeneHHas B cTaTbe 12.26 KoAl Poccuinckon ®Pepepaunm 0653aHHOCTb AnLa, YyNPaBASIOLLEro
TPaHCMOPTHLIM CPEACTBOM, NOAO3PEBAEMOro B HapyLLeHUn MpaBu LOPOXXHOr0 ABVXEHUSA, MPONTH
MeOMLUUHCKOEe OCBUAEeTeIbCTBOBAHME Ha COCTOSAHME OMNbAHEHWSA He NPenaTCTBYeT eMy BOCMNOJiIb30BaTbhCs
npaBoOM He CBUAETEeNbCTBOBATb NPOTUB cebs CaMoro, 3akpensieHHbIM B cTaTbe 51 (YacTb 1) KoHCcTuTyuum
Poccninckon ®degepaunn.

[laHHOEe KOHCTUTYLMOHHOE NPaBo NpeanosiaraeT, YTOo L0 MOXET 0TKa3aTbCsA OT Aayn MOKa3aHUi n oT
npenocTaBiieHnsa NPaBOOXPaHNTENbHBIM OpraHaM APYrnx A0oKa3aTeNbCTB, MOATBEPXKAAIOLWMX ero
BMHOBHOCTb B COBepLUEHW MpaBoHapyLleHns. MeguumMHCKOe 0CBUAETENbCTBOBAHME, NO3BOSIOLLEE
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00BEKTMNBHO YCTAHOBUTL, YNPABAAIO0 N IMLO TPAHCMOPTHLIM CPeACTBOM B COCTOSIHMM a/IkOr0JIbHOMO
OMNbSHEHMS, - 3TO NpoLeccyanbHoe OelCTBNE, MPY NPOBEAEHNM KOTOPOro NOLO3PEBAEMbIN He AenaeT
HUKaKMX 3a8BJIEHN O CBOEN BMHOBHOCTU U He MpeacTaBaseT Kaknx-1mbo JoKkasaTenbCTs.

BmecTe ¢ TeM Ha3BaHHOE KOHCTUTYLIMOHHOE NPaBO HE UCK/OYaeT BO3MOXHOCTb NPOBEAEHUS PA3/INYHbIX
npoLeccyasbHbIX LENCTBUN C y4acTMeM NoJ03peBaemMoro nam obBMHAEMOro, a TakXxe UCNoJib30BaHMA
LOKYMEHTOB, MpeaMeTOB o4exAbl, 06pa3L0oB BUONOrMYECKNX TKAHEN 1 Mp. B LENAX NOayYeHUs
[0Ka3aTeNbCTB - NPY yCnoBumn cobniogeHns yCTaHOBEHHOW 3aKOHOM NpoLeypbl OCYLLECTBAEHNS
COOTBETCTBYWOLINX AENCTBURA, NocneayoLlen cyaebHon NPpoBEPKN U OLIEHKW MOJTYYEHHbIX 10Ka3aTeNbCTB.
BBeneHme aiMUHNCTPATUBHON OTBETCTBEHHOCTM 3@ HEBLINOJSIHEHME 3aKOHHOI0 TpeboBaHMA COTPYAHMKA
MUANLAN NPONTU MEAMLIMHCKOE OCBMAETENbCTBOBAHNE Ha COCTOSHME OMbAHEHUS COrnacyeTcs u C
TpeboBaHnem Pesontounn (73) 7 Komuteta MuHnctpos CoeTa EBponbl oT 22 mapTa 1973 roga "O
HaKa3aHWMN 3a HapyLeHns NpaBua LOPOXHOIO ABVXXEHNS, COBEPLUEHHbIE MPX YNPAaBJEHUN TPAHCMOPTHbLIM
CpencTBOM Moj BO3AENCTBMEM anKoroaa", CorfacHO KOTOPOMY HaluMOHaslbHbIM 3aKOHOAATEbCTBOM
LO/IKHO PerynmpoBaTbCs obecneyeHne NpuMHLUMNa 0 TOM, YTO HUKTO HE MOXKET 0TKa3aTbCs UM YKIIOHATHLCA
OT NPOBeAeHNA TeCTa AblXaHWA, aHann3a KpoBu WM MegnLIMHCKOrO OCBUAETENbCTBOBAHNS.

Mopagok Ha3HayYeHMs 1 NPOBEAEHNSA MEANLIMHCKOrO OCBUAETEIbCTBOBAHUS Ha COCTOSIHME OMbSHEHUS
pernameHTUpyeTcs cTaTbamu 27.1, 27.12, 29.4 n ap. KoAll Poccuinckon deagepalum 1 nocTaHOBAEHNEM
MpaBuTenbcTBa Poccuiickon Pepgepaunn oT 26 aekabps 2002 roga N 930 "06 yTBepxxaeHUn MpaBu
MeONLMNHCKOro 0CBUAETENbCTBOBAHMSA Ha COCTOSIHWE OMbSHEHUS JMLA, KOTOPOE YNpaBiseT TPaHCMOPTHbLIM
CpeacTBoM, 1 ohopMaeHUs ero pesynbTaToB", a ero cobnaeHne NoONEXNT NPOBEPKE CYA0M MpK
pPacCMOTPEHUN KOHKPETHOI0 Ae/a C Y4eTOM Pa3bACHEHMI, COAEpPXKaLlLMXCa B MOCTaHOBAEHUN neHyMa
BepxoBHoro Cyna Poccuinckon ®efepaumm ot 24 okTa6ps 2006 roga N 18 "O HekoTOpbIX Bonpocax,
BO3HMKAIOLWMX Yy Cya0B Npu npumeHeHun OcobeHHon YacTn Kopekca Poccuinckon ®enepaumm ob
aAMUHUCTPATUBHbIX NPaBOHapyLleHnaX", B TOM YUCe OTHOCUTENbHO OLLEeHKWN NpeLCcTaBAeHHOro
BOAMTENEM B CYy[ aKTa 0CBMAETENIbCTBOBAHMA, ONPoBEpraloLLero hakT ero HaxoXXaeHns B COCTOAHUN
ONbSAHEHMA (MYHKTLI 8 1 9).

Taknm obpasom, cama no cebe ctaTbs 12.26 KoAll Poccuinckon ®epepaumnmn, HanpaseHHas Ha
obecneyeHne 6e30MacHOCTM AOPOXKHOIO ABUXKEHWSA, HE MOXKET pacCMaTpPUBATHLCA Kak HapyLluatoLlas
KOHCTUTYLMOHHbIE NpaBa 3asBUTENS.

3. Mo cmbicny cTaTen 96 n 97 GepepasibHOr0 KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cyge
Poccuinckon ®epepaummn”, xanoba rpa)kaaHvHa Ha HapyLleHNEe ero KOHCTUTYLMOHHbIX NPaB NpU3HaeTCs
AONYCTUMBIM CPeACTBOM CyAebHOM 3aLnTbl MWL NPW YCNOBUK, HYTO 3TW NpaBa AeNCTBUTESIbHO
HapyLLalTCsA OCNapMBaeMbIM 3aKOHOM, MPUMEHEHHBLIM B Aef1e 3aSBUTENS, - B TaKUX CyYasx JiMLIeHmne
HEKOHCTUTYLMOHHBIX MpeanucaHnii 3aKoHa IopuanYecKon cuibl ABaseTcs HeobxoAUMbIM U afeKBaTHbIM
CpencTBOM AN15 YCTPaHEHUS HapyLUEeHWA.

MockonbKy xanoba rpakgaHnHa K.l .MyLwapanoBa yka3aHHbIM TpeboBaHUSAM HE OTBEYAET, OHa HE MOXET
6bITb NpuHATa KOHCTUTYLMOHHBIM Cyaom Poccuinickon ®epepauimm K paccMoTPeEHNIO.

icxops 13 N3N0XKEHHOTr0 1 PYKOBOACTBYACH MYHKTOM 2 4acTu NepBoi CTaTbh 43 1 HaCTbo NEPBOM CTaTby
79 depepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyge Poccuinckon Gegepauun”,
KoHCcTuTyumoHHbin Cya Poccminckon ®epepaumnm

onpegenunn

1. OTKa3aTb B MPUHATUM K PAaCCMOTPEHMIO Xanobbl rpakgaHnHa MywapanoBa KOHCTaHTUHa
eHHagbeBMYa, MOCKObKY OHa He oTBeYaeT TpeboBaHMAM PefepaibHOr0 KOHCTUTYLMOHHOMO 3aKoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®egepaummn”, B COOTBETCTBMM C KOTOPbIMYK »Xasoba B
KoHCTUTYyuUMOHHbIN Cy g Poccminckon ®epepauim npusHaeTcs 4oNyCTUMON.

2. Onpepenerne KoHcTuTyumoHHoro Cyaa Poccunckon ®efepauyy no AaHHOW xanobe OKOHYaTeNbHO 1
06>Kano0BaHNIO He NOANEXMUT.

3. HacToswee OnpeneneHune nognexunT onybankosaHuio B "BecTHnke KoHCTUTyumoHHoro Cyna
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Poccninckon ®denepaunn”.
Mpencepnatens

KoHcTtuTtyumonHoro Cypna

Poccunckon ®egepaumm B.[.30pbKuH
Cynbs-cekpeTtapb

KoHcTuTyumoHHoro Cyna

Poccuinckon ®epepaummn K0.M.JaHnnos
N 594-0-N
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