Mo xanobe rpaxpaHku Kanambet JliogMunbl BacunbeBHbl Ha
HapyLleHue ee KOHCTUTYLMOHHbLIX NMpaB NYHKTOM 2 cTaTbu 18
dPepepanbHOro sakoHa "O crtatyce BOeHHOCAYXaLux"
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N3MEeHeHnNn

ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYIA POCCUIACKOW ®EEPALLAN

no »anobe rpaxxaaHkn KanambeT Jliogmunbl BacunbeBHbl Ha HapyLLeHne

ee KOHCTUTYLMOHHbIX NMpaB NyHKTOM 2 cTaTbh 18 defepanbHOro 3akoHa

"O cTaTyce BOeHHOCyXaLmx"

ropog CaHkT-MNMeTepbypr 9 Hosbps 2010 roga

KoHCcTuTyumMoHHbIN Cya Poccninckon depepaunn B coctase Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHosckoro, A.W.bonuosa, H.C.boHzaps, IA.lagxuesa, H0.M.[JaHunosa, J1.M.)Kapkoso#, [.A.XKununHa,
C.M.KazaHueBa, M.N.KneaHgpoga, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ymkoson, C.MN.MaBpuHa,
H.B.MenbHukoBa, H.B.CenesHesa, 0.C.Xoxpskoson, B.I.IpocnaBueBa,

3ac/lylwaBs B NJIeHapHOM 3aceflaHunm 3aknodeHne cyabn C.M.KasaHueBa, NpoOBOAMBLLEr0o Ha OCHOBaHUM
cTaTbn 41 denepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTtyumoHHoMm Cyne Poccuinckon ®egepaumn'
npenBapuTenbHOe n3yyeHune xanobel rpaxxaaHku J1.B.Kanamber,

yCTaHOBMIM:

1. B cBoel xanobe B KoHCTUTYUMOHHbLIN Cya Poccuinckon ®enepauun rpaxaaHka J1.B.Kanamber
ocrnapuBaeT KOHCTUTYLUOHHOCTb NyHKTa 2 cTaTbn 18 ®efepasibHOro 3akoHa oT 27 Maa 1998 roga N 76-03
"O cTaTyce BOEHHOCAY)XXKaLLMX", COrnacHO KOTOPOMY B Cilydae rnbenn (CMepTu) BOEHHOCYKaLLNX,
HaCTYMWBLUEA NPU UCMOSHEHNN UMK 00S93aHHOCTEN BOEHHON CNYy>Xbbl, TMBO NX CMEPTW, HAaCTYNMUBLLEN
BC/IeACTBUE yBEYbS (PaHEHUS, TPaBMbl, KOHTY3MK), YaeHaM cemen nornbwmnx (ymepunx)
BOEHHOCY>KaLL X, MPOXOAMBLUNX BOEHHYIO CNYy>XOY MO KOHTPaKTY, BbiMIa4ynBaETCs B PaBHbIX 405X
eanHoBpeMeHHoe nocobue B pasmepe 120 0K1afoB AEHEXHOMO COAEPKAHUSA, YCTAaHOBIEHHbIX Ha fleHb
BbIM1aTbl Nocobus (ab3aLbl NepBbIA 1 BTOPON).

Kak cnepyeT 13 npeacTaB/ieHHbIX MaTepPMaoB, MyX 3a8BUTENbHULI - CTapwui enTeHaHT H.M.KanamberT,
NMPOXOAMBLLWIA BOEHHYO CNy)XBy Mo KOHTPaKTy B Boopy»keHHbIx Cunax Poccuiickon ®epepaunn, 1
ceHTabpsa 2000 roga nornb npu ncnosiHeHUM 06a3aHHOCTEN BOEHHOW CyX6bl B ropoae Fpo3HOM
YeyeHckon Pecnybnuku. Ero cynpyre J1.B.KanambeT 6b11n BbinnaveHbl e AUHOBpEMeHHoe nocobue
CTpaxoBas CyMMa, a Tak)Xe Ha3HayeHa NeHCKs no C/yvalo NoTepu KOpMusbLa Ha COAEPXKaHNE UX CbiHa
P.H.KanambeTa, 1993 roga poxaeHus.

Malikonckuin ropoackon cya Pecnybnmkn Agbires pelieHnem ot 28 okTabpsa 2004 rofa, ocTaBsieHHbIM be3
N3MeHeHUns onpeaeneHnem cynebHom Konnermm no rpaxx4aHckum genam Bepxosoro cyna Pecny6anku
Apbires oT 3 gekabps 2004 roga v noctaHoBneHneM Mpesnanyma BepxosHoro cyna Pecnybnnku Agbires
oT 27 anpens 2005 roga, npuMeHUB nonoxeHus raasbl 59 MK Poccuinckon ®depepaunn, yooBneTsopu
nckosble TpebosaHna J1.B.KanambeT 0 B3blCKaHWUW Ha COAEP)KaHNEe HECOBEPLUEHHONIETHErO CbiHa C
BoeHHoro komuccapuata Pecnybnnkmn Aobires n MuHuctepcTBa 060poHbl Poccuiickon denepaunn B CHET
BO3MeLLEeHNa Bpefa, MPUYMHEHHOr0 NoTepel KopMubLa, eanHospeMeHHo 288 433 py6. 80 kon., a Takxe
Ha4ymHasa ¢ 25 aBrycTta 2004 rona - exemecsayHo 8 012 py6. 05 kon. ¢ nocnenyWeENn MHAEKCaUNEN
NPOMOPLNOHANBHO NOBLILLEHNIO MUHUMAJIbHOMO pa3mMepa onJsaThl TpyAaa.

CynebHas kKonnervsa no rpaxxgaHckum fenam BepxosHoro Cyna Poccuinckon ®efepaumm onpefeneHmem ot
19 mas 2006 roga B CBS3U C HaA30pHOW »xanobol BoeHHoro kommnccapraTa Pecnybnuku Agbires oTMeHuna
BCE yKa3aHHble cyaebHble pelleHuns n oTkasana J1.B.KanambeT B yLOBNETBOPEHUN €€ NCKOBbIX
TpeboBaHuin, 060CHOBaAB 3TO TEM, YTO BMHA OTBETHYMKA B rnbeNn ee MyXa He yCTaHOBJIEHA, BMECTO
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BO3MeLLeHNs Bpeda rocygapCTBOM COMrlacHO NyHKTY 2 cTaTbh 5 PenepanbHOro 3akoHa oT 28 mapTta 1998
roga N 52-®3 "06 06s3aTe/IbHOM FOCY4apCTBEHHOM CTPaX0BaHMMW XU3HW U 300P0BbS BOEHHOCTYKALLMX,
rpakaaH, NpU3BaHHbIX Ha BOEHHbIe COOPbLI, NL, PAAOBOIr0 M Ha4ya bCTBYIOLLEr0 COCTaBa OPraHoB
BHYTPeHHUX aen Poccuinckon ®epepaumnm, MNocynapCTBEHHOM MPOTMBOMNOXAPHON Cy>XObl, OPraHoB Mo
KOHTPOI0 32 060POTOM HAPKOTUYECKUX CPEACTB 1 MCUXOTPOMHbIX BELLECTB, COTPYLHMNKOB YHPEXAEHUA 1
OpraHoB YroJI0BHO-UCMONHUTENLHOW CMCTEMBI" BbINAa4YMBaOTCA CTPAXOBble CYMMbI, MPY 3TOM CyaebHble
WHCTaHLMN He fanu NpaBOBON OLEHKUN yTBepXAeHUN0 MuHncTepcTBa 060poHbl Poccuinckon ®epepaumm o
TOM, 4YTO pa3Mep BbiMJAYEHHbIX 3a9BMTE/bHMLE CYMM CyLLECTBEHHO BbILLE TOr0, KOTOPbLIN NpeanosiaraeTcs
B COOTBETCTBUM co cTaTben 1084 TK Poccuinckon ®epepaumu.

Mo MHeHMIo 3a8BUTENbHULLbI, MYHKT 2 cTaTbn 18 ®efepasiibHOro 3akoHa "O cTaTyce BOEHHOCYXawunx" B
TOW Mepe, B KaKoW Mo CMbIC/Y, NpUaaBaeMoOMy NPaBoONpUMEHNTENLHON NPaKTUKON, NO3BONAET 0TKa3biBaTb
B BbIMaTe €XXeMeCA4YHON LEeHEXHON KOMMEeHCaLMmM YieHaM CEMbU BOEHHOCYKallero, norubiuero B CBs3u
C BbINOJIHEHNEM 1M 0053aHHOCTEN BOEHHON CyX0bl, MPU OTCYTCTBMM BUHOBHbLIX MPOTMBOMPABHbIX
LEeNCTBUN roCcyAapCTBEHHbIX OPraHoB W LO/KHOCTHBIX UL, NPUBOAUT K HEONPaBAAHHON AUCKPUMUHALLUN
BOEHHOC/Y>KaLLUX 1 YI€HOB UX CEMEN, HE COOTBETCTBYET KOHCTUTYLUMOHHbLIM MPUHLMMNAM COLMaabHOrro
rocyfapcTsa, paBeHCTBa BCeX nepes 3aKOHOM U Cy[0M, NMPOTUBOPEYUT NpaBoBON Npupoae
KOMMEHCaLMOHHbIX BbINAAT 1 He obecneynBaeT BO3MELLEHNE Bpeda B Hagnexallem obbeme 4neHam cemMbiu
BOEHHOC/Y>)KaLlero, NoTepaBLUNM KOPMWUJIbLIA, @ TaKXXe UX MPaBO Ha roCy4apCTBEHHYIO 3aLUUTY Npas K1
cBobo YenoBeKa 1 rpa)aaHnHa, a MOTOMY He COOTBETCTBYET cTaThbaM 7, 19 (4actn 1 n 2), 39 (vacTb 1),
45 (vacTtb 1), 46 (4acTtb 1) n 55 (yactu 2 n 3) KoHcTuTyumm Poccuinckon ®egepauumn.

2. Bonpoc, noctaBneHHbIn J1.B.KanambeT, pa3peweH KoHCTUTYUMOHHBIM Cyaom Poccuiickon ®epepaumm B
MocTaHoBneHunn oT 20 okTabps 2010 roga N 18- no geny o NpoBepke KOHCTUTYLMOHHOCTY psaja
NoIOXKeHUn cTaTbn 18 PegepanbHOro 3akoHa "O cTaTyce BoeHHoCayXawwmx" n ctatoen 1084 MK
Poccuiickon ®epepaumm.

KOHCTUTYLMOHHbIN Cya Poccminckon depepaumm, 0OCHOBbIBasACh Ha NMPaBOBbLIX MO3ULUAX, BbIPaXEHHbIX UM B
MoctaHossieHun ot 15 mionsa 2009 roga N 13-M1, npu3Han He npoTusopedawumMm KOHCTUTYL MM POCCMNCKONM
depnepaumm NoaoXKeHnsa NyHkTa 1 n ab3aues NepBoro n BTOPOro nyHkTa 2 cTaTbn 18 ®epepanbHOro
3aKoHa "O cTaTyce BOEHHOC/YXaLmX", NOCKOSIbKY AAHHbIE MON0XEHNUS N0 CBOEMY KOHCTUTYLMOHHO-
NMpaBOBOMY CMbIC/y BO B3aUMOCBSA3M co cTaTben 1084 'K Poccuiickon depepaunm B cucteme
AEeNCTBYIOLEro NpaBoOBOro peryampoBaHna He NpeanosaratT orpaHnyYeHe Bo3MeLLeHNs Bpeaa,
NPUYNHEHHOI O YJIeHaM CeMbM BOEHHOCTYXXALLEero, MPOXOAMBLUEr0 BOEHHYI0 CNY>KOY MO KOHTPaKTY,
KOTOpbIE NMEIOT NMpPaBo Ha NoJy4YeHMe NeHCKMM No Cy4ato NoTepM KOpMUbLA B CBA3M C ero rubensto
(CMepTbto), HACTyNMBLUEN NPW NCMOSHEHUN UM 0093aHHOCTEN BOEHHON CNy»XObl, IMBO CMepPTbIO,
HaCTynuBLUEeW BCIeACTBUE YBEYbA (PaHEHWUS, KOHTY3UK, TPaBMbl), MOJY4EHHOrO NPY UCNOJIHEHUM
06543aHHOCTEN BOEHHOWN CyX0bl, BbINIATOM TOMbKO CTPAX0BbIX CYMM WU eANHOBPEMEHHOr0 Nocobus, B TOM
4yncne npu OTCYTCTBMM BUHOBHBIX MPOTMBOMPABHbIX AENCTBUN rOCYAapCTBEHHbLIX OPraHoB U X
LOMKHOCTHbBIX UL, Y HanpaBaeHbl Ha BOCMOJIHEHNE YKa3aHHbIM rpa)kgaHaM MMYLLEeCTBEHHbIX NOTepb,
NPUYNHEHHBLIX CMEPTbIO KOPMUAbLA, C TEM 4TODObI MpUYMTaOLLMECT UM B COOTBETCTBUN C
3aKOHO4ATeNbCTBOM BbINAAThl B COBOKYMHOCTW He MOrau 6bl 6biTb MeHbLLe TOM YacTu 3apaboTka
(LeHeXHOro L0B0JIbCTBMA), KOTOpPas NPUXOAMSIack Ha SO0 KaXXA0r0 U3 HAX NPU XXU3HK
BOEHHOCHYy>Xallero. KoHCTUTYLMOHHbIA Cya Poccuinckon ®epepaunmn nopyydnn ®epepansHomy CobpaHuio
BHECTW B AENCTBYIOLLEE 3aKOHOAATENLCTBO, PYKOBOACTBYSACh TpeboBaHMAMN KOHCTUTYLMM POCCUACKON
defepaunn U C y4€TOM NPaBOBbIX MNO3ULUIA, BbIPAXXEHHbIX B AaHHOM [10CTaHOBAEHUN, N3MEHEHNS,
HanpaBJ/IeHHblE Ha COBEPLLUEHCTBOBaHME MexaHN3Ma BO3MeLLeHNS Bpeaa, MPUYNHEHHOIO YKa3aHHbIM
muaM, € TeM Y106kl UM BO BCAKOM Cy4Yae rapaHTUMpOBasiacb BO3MOXHOCTb BOCMONHEHNS UMYLLECTBEHHbIX
noTepb NyTeM NpefoCTaB/eHNs B paMKax 3TOr0 MeXaHn3Ma BbIrniaT, KOTOPble B COBOKYMHOCTW NO KpanHen
Mepe obecneynBanu Bbl UM NonyYeHUe fonn 3apaboTka (LEHEXXHOro fOBOILCTBMA), MPUXOAMBLUENCS Ha
KaXK[LOro N3 HUX MNPW XU3HWU BOEHHOCJTy XXaLLero.
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CorniacHO NyHKTY 3 YacTu nepBow CTaTbk 43 GegepasbHOro KOHCTUTYLMOHHOIO 3aKoHa "0
KoHcTuTyumoHHoM Cypne Poccuiickon ®epepaummn” KoHCTUTYUMOHHBLIN Cyn Poccnminckon ®epepaumm
npuHMMaeT pelweHne 06 0TKase B NPUHATUN o0BpaLLeHns K pacCMOTPEHWIO B C/yYae, €Can No npegmeTy
obpalleHuns paHee M BbIHECEHO MOCTAHOBAEHME COXPaHAIoLLEe CBOK cuy. Mpu 3TOM pelleHune
KoHcTuTyumoHHoro Cyga Poccuinckon ®epepauimn, KOTOPbIM NOATBEPKAAETCA KOHCTUTYLMOHHOCTb HOPMBI
MMEHHO B JaHHOM UM NCTOJIKOBAHMM N TEM CaMbIM UCKJOYAETCA JIlob0e MHOE, T. €. HEKOHCTUTYLIMOHHOE ee
NCTO/IKOBAHWE, a C/Ief0BaTESIbHO, N NMPUMEHEHNE B HEKOHCTUTYLLMOHHON MHTEpNpeTaunn, UMeeT B 3TON
4acTn Takue e NocneacTBns, Kak 1 MPM3HaHNE HOPMbI He COOTBETCTBYOWEeNn KOHCTUTYUUn Poccuinckon
depepaumnn (OnpeneneHne KoHcTutyumoHHoro Cyna Poccuiickon ®epepaunn ot 11 Hosbps 2008 roga N
556-0-P).

Taknm 0bpa3om, Nockonbky xanoba J1.B.KanambeT noctynnna B KOHCTUTYUMOHHbIA Cya Poccuinckon
®epfepaunm 00 Havana CaywaHna gena 0 NPOBEPKe KOHCTUTYLUOHHOCTY paga NoMOXEHWN cTaTbm 18
depnepanbHOro 3akoHa "O cTaTyce BoeHHocayXawwmx" n ctatb 1084 K Poccunckon denepaunn,
NPaBONPUMEHUTESIbHbIE PELLIEHNS MO AENY 3a8BUTE/bHULbI, OCHOBAHHbLIE Ha MOJIOXKEHUAX NMYHKTa 2 CTaTby
18 ®epepanbHOro 3akoHa "O cTaTyce BOEHHOCYXaLWnX" B UCTONIKOBAHUW, pacxogALemMcs C Uux
KOHCTUTYLIMOHHO-MPABOBbLIM CMbIC/IOM, BbiSABIEHHbIM KOHCTUTYUMOHHBIM CyaoM Poccunckon ®enepauunm B
MocTtaHoBneHnn oT 20 okTabps 2010 roga N 18-, nognexxaT nepecMoTpy B yCTaHOBAEHHOM MOPAAKeE.
Micxoost N3 N3M10)KEHHOr0 U PYKOBOACTBYACH CTaTben 6, MyHKTOM 3 YacTu NepBoOn CTaTbh 43 4acTblo
4yeTBepPTOM CTaTbM 71, YacTAMM NEePBONA 1 BTOPOM CTaTbW 79 1 YacTblo NepBom cTaTbk 100 PepepanbHOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepaunn”, KOHCTUTYLNOHHBIN Cy 4
Poccunckon ®epepalmm

onpepenun:

1. Mpu3HaTb Xanoby rpaxaaHkn KanambeT JlloamMmunbl BacnnbeBHbl HE NoANexXallen fanbHenwemy
paccMOTpeHuIo B 3acefaHnm KoHCTuTyumnoHHoro Cyaa Poccunckon degepaunm NOCKObKY NOCTABAEHHbI
3as8BUTEJIbHULLEN BOMNPOC pa3pelleH KOHCTUTYLnoHHbIM Cyaom Poccuiickon ®eaepaumm B COXpaHAOLWEM
cBoto cuny MNoctaHoBneHun oT 20 okTa6ps 2010 roga N 18-11.

2. MpaBonpuUMeHNTENbHbIE PELUEHUS Mo Aeny rpaxaaHkn Kanaméet JliogMunbl BacunbesHbl, 0CHOBaHHbIE
Ha MONOXeHUAX NyHKTa 2 cTaTby 18 ®efepanbHOro 3akoHa "O cTaTyce BOeHHOCyXawmx" B
NCTOJIKOBAHUM, PacxoasLemMcs ¢ UX KOHCTUTYLMOHHO-MPaBOBLIM CMbIC/IOM, BbISIBJIEHHbIM
KOHCTUTYLMOHHbIM CyaoM Poccuinckon ®epnepauunm B NMoctaHoneHumn oT 20 okTabpsa 2010 roga N 18-11,
nogsexaT nepecMoTpy B YCTAHOBJIEHHOM MOpsOKe.

3. OnpeneneHne KoHcTuTyumnoHHoro Cyna Poccuiickon ®eaepaumm no AaHHOM xanobe OKoOHYaTeNbHO, He
noanexunT 06>kanoBaHWO, AENCTBYET HEMOCPEACTBEHHO 1 He TpebyeT NoATBEPXAEHNSA OPYrUMU OpraHamMm
N 0OHKHOCTHBIMU L aMU,

4. HacToswee OnpegeneHne noanexut onybnankoeaHuto B "CobpaHun 3aKkoHoAaTeNbCTBa Poccuinckom
®epepaummn' n "BecTHnke KoHcTuTyumnoHHoro Cyna Poccuiickon ®epepaummn”.

Mpencepatens

KoHcTuTtyumoHHoro Cyaa

Poccunckon ®epepaumm B.[l.30pbKnH

N 1437-0-1
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