no geny o NnpoBepke KOHCTUTYLMOHHOCTHU ab3aua BTOporo
nyHKTa 4 ctaTtbu 48 Hanoroeoro Kkogekca Poccuuckou
depnepauum B CBA3M ¢ 3anpocoMm BepxosHoro Cypa Pecnybnuku
Kapenus

MocTtaHoBneHne * Ne 48-1 - 0T 25.10.2024 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Oesy 0 NPoBepKe KOHCTUTYLMOHHOCTM ab3ala BTOporo nyHkTa 4 ctaTby 48 HanoroeBoro kogekca
Poccuiickon ®epepalmmn B CBA3M € 3anpocom BepxosHoro Cyaa Pecnybnukun Kapenus

ropog CaHkT-MNMeTepbypr 25 okTabps 2024 roga

KoHcTuTyumoHHbIN Cya Poccninckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
A.10.byuweBa, J1.M.>)Kapkoson, C.M.KazaHuesa, C.[J.KHA3eBa, A.H.KokoToBa, J1.0.KpacaB4nkosowm,
M.B.Nlo6oBa, C.N.MaBpuHa, H.B.MenbHukoBa, B.A.CnBuukoro,

PYKOBOACTBYSICb CTaTben 125 (nyHKT "6" yacTu 4) KoHcTuTyumm Poccuiickon denepaunm, NnyHKToM 3 1
YaCTu NepBoOmn, YaCTAMUN TPETLEN N YETBEPTOM CTaTbM 3, YacTbio NEPBON CcTaTbyn 21, cTaTbsaMu 36,47 1, 74,
86, 101, 102 n 104 ®enepanbHOr0 KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccumnckon
Gepepaymn”,

paccMoTpen B 3acefaHumn 6e3 npoBeaeHns caywaHnusa 4eso 0 NpoBepKe KOHCTUTYLMOHHOCTM ab3aua
BTOporo nyHkTa 4 ctaTtbn 48 Hanorosoro kogekca Poccuninckon denepaunm .

MoBoAOM K pacCMOTpPeHUIO fena SBuaca 3anpoc BepxosHoro Cyaa Pecnybnukn Kapenusi. OCHoBaHMEM K
pacCMOTPEHNIO Aena ABnaacb 0bHapyXUBLIAACa HeonpeaeneHHOCTb B BOMPOCe 0 TOM, COOTBETCTBYET
KoHCTuTyumm Poccuinckon ®epepaumm ocrnapuBaemMoe 3asaBnTeNEM 3aKOHOMOI0XKEHNE.,

3acnywas coobuieHne cyabn-goknagymka C.M.KasaHuesa, nccnefoBas npeacTaB/eHHblE JOKYMEHTbI U
NHble MaTepuranbl, KOHCTUTYUWOHHbIN Cya Poccuinckon denepaunn

yCTaHOBW:

1. CornacHo a63auy BTopoMy nyHKTa 4 cTaTbk 48 Hanorosoro kogekca Poccunckon ®epepaumm B
penakuuun, oencTBoBaBLUE Ha MOMeEHT obpalleHns BepxosHoro Cyaa Pecnybnunkn Kapenus ¢ 3anpocom B
KoHCTUTyuMOoHHbIN Cya Poccniickon depepaunm 1 NPUHATUSA 3anpoca K PacCMOTPEHNIO,
afMVHUCTPATUBHOE NCKOBOE 3asiBJIEHME O B3bICKaHMUM 3al0JKEHHOCTM 3a CYET UMYyLLEeCTBa (PU3NYEeCKOoro
Jiua MoXXeT BbITb NpeabaAB/IEHO HA/IOrOBLIM OPraHOM B MOPsiAKe aAMUHUCTPATUBHOMO CyAOMNPON3BOACTBA
He No3fHee LWeCTn MecsaLeB CO AHA BbIHECEHMA CyA0M onpeenieHns 06 oTMeHe cyfebHoro nprkasa.
®epnepanbHbIM 3aKoHOM OT 8 aBrycta 2024 roga Ne 259-03 B Ka4ecTBe onpeneeHnin, Co gHA BbIHECEHUS
KOTOPbIX OTCYMTBLIBAETCA CPOK Ha MoJayvy AaHHOro 3asBaeHns, 6ol JONOSHUTENLHO YKa3aHbl
onpeneneHns 06 0TKaze B MPUHATHM 3a9BJEHNS O BbIHECEHUN CyaebHOro NpukKasa 1 0 NoBOpoTe
NcnosiHeHus cyaebHoro nprkasa, ec/iv Ha MOMEHT BbIHECEHUSA CyA0M onpeaeneHns ob oTmeHe cynebHoro
npvKasa 3ag40/>KeHHOCTb bbina noraweHa. OgHaKo 3TO U3MEHEHNE HEe MEHSET CyLecTBa OCNapMBaemMoro
3aKOHOMOOXEHNSA B TOM YacTW, B KOTOPOM OHO OCMapuBaeTCs B CBA3W C NPUMEHEHNEM B KOHKPETHOM
nene.

B npon3BoacTee cynebHon Konermm no aaMMHUCTPaATUBHbBIM aenaM BepxosHoro Cyna Pecnybnvku
Kapenusa HaxoanTcsa Aeno no anennsaumoHHom xxanobe rpaxkaaHku K. Ha pelleHme MeTpo3aBoAcKoro
ropoackoro cyga ot 26 okTs6ps 2023 roga no agMMHUCTPATUBHOMY UCKOBOMY 3asiBieHuo YOHC Poccun
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no Pecnybnnke Kapenus o B3bICKaHWUN C Hee 3a[10/IKEHHOCTM No NeHaM B pa3mepe 75 611,16 pybnen.

1 anpens 2022 roga HanoroebI opraH Hanpasun K. TpeboBaHWe B CPOK A0 5 Masg TOro e rofa yniatuTb
3a40JKEHHOCTb M0 CYMMaM MNeHW, Ha4YNCSIEHHbIM Ha HEeOMMKY MO HaNory Ha AOX0A4bl U3NYECKMX NI 3a
2011 rop, TpaHcnopTHoMY Hanory 3a 2014 n 2017 - 2019 roabl, 3eMensHoMy Hanory 3a 2014 - 2020 roabl v
CTpaxoBbIM B3HOCaM 3a 2020 n 2021 roasl. CyaebHbIM NprKa3zom MMPOBOro cyabk oT 20 ceHTabps 2022
rofa faHHas 3a40/KEHHOCTb C Hee B3bICKaHa, HO eto NoAaHbl BO3PaXKeHUA OTHOCUTENBHO ero
ncnonHeHus, n 28 anpena 2023 roga cyaebHbIN Npukas OTMEHEH. B CBA3M C 3TUM HaNOroBbI OpraH
obpaTuncs B cyn ¢ TpeboBaHMEM 0 B3bICKaHWUM 3340/ PKEHHOCTY. YKa3aHHbIM peLleHneM ropoackoro cyaa
NCK YO0BNETBOPEH.

MeTpo3aBOACKMIA FOPOLACKON CYZ OTMETWI, 4TO, COrnacHo no3uumm TpeTbero KaccaLMoHHOro cya obuuen
IOPUCONKLNN, N3NI0XKEHHOW B onpeaeneHumn ot 22 mioHa 2022 roga no geny Ne 88a-11218/2022, npwu
paccMOTPEHMM BOMPOCa O B3blCKaHUM 0643aTeNbHbIX NMiaTeXen U CaHKLUWA B UICKOBOM MPOM3BOACTBE Noce
OTMeHbI CyfebHOro nprkasa MMPOBOro CyAbM NPaBOBOE 3HAYEHMNE A1 MCYMCINEHNS CPOKa obpalleHns B
Cyld C aAMUHUCTPATUBHBLIM UCKOBLIM 3aaBJieHneM B nopsagke rnasbl 32 KAC Poccunckon ®efepaumm umeet
faTa BblHeCeHUs onpeneneHuns ob otmeHe cynebHoro nprkasa. MoaToMy, No MHeHNtO MeTpo3aBoOACKOr0
rOPOLCKOro Cyaa, NOCKOJIbKY UCK NoAaH B Npefenax WecTy MecaueB nocse BbIHECEHNA onpeaeneHuns ob
0TMeHe cyaebHoro npukasa, HanoroBbIM OpraHoOM He MPonyLLeH CPoK Ha obpalleHune 3a cyaebHbIM
B3bICKaHWEM, NPenyCMOTPEHHbIN ab3aLeM BTOPbIM NyHKTa 4 cTaTbk 48 Hanorosoro kogekca Poccuinckon
®epnepaumnm .

K., He cornacuBLLNCh C PeLLEHNEM Cylla NepBOV MHCTaHLMUK, obpaTniack C anennaumMoHHon Xxanobon B
BepxoBHbit Cyn Pecnybnnku Kapenus, cceinasice B 060CHOBaHMe CBOEWN MO3MLMM Ha TO, YTO HaJIOrOBLIN
opraH, nojas 3asB/eHNe 0 BbIHECEHUN CyaebHOro nprnkasa Tonbko 14 ceHTabps 2022 roga, nponycTun
LUECTUMECSAYHBIA CPOK Ha obpalleHmne 3a CyaebHbIM B3bICKaHNEM OMpeaeneHHON YacTn HaJloroBOW
3aL0/DKEHHOCTU, NCHUCNSEMBIN C MOMEHTA UCTEYEHUS CPOKA UCMONHEHUS HANOrONaaTeNbLLUNKOM
TpeboBaHuin 06 ynnaTe 3a40/PKEHHOCTN.

Mpnas K BbIBOAY O HaJIMYUK HEONpeLeNeHHOCTH B BONPOCE 0 COOTBETCTBMU KOHCTUTYLMK Poccuinckon
defepaLmm 3aKOHOMONOXKEHNA, NOANEXKALLEero NMPYMEHEHNIO B pacCMaTPUBAEMOM UM Aene, BepxoBHbI
Cyn Pecnybnuku Kapenus onpegeneHvem ot 29 despans 2024 roga NpuoCcTaHOBUA NPOM3BOACTBO MO Aesy
1 Hanpasun 3anpoc B KOHCTUTYLMOHHBIA Cya Poccuinckon ®enepamm.

Mo MHeHuto BepxoBHoro Cyna Pecnybnnkun Kapenus, ab3al, BTopo NyHKTa 4 cTaTbk 48 Hanorosoro
Kogekca Poccunckon ®epepaunn (B 4eNCTBYIOWEN pefakLmmn, BBeaeHHON PeaepabHbIM 3aKOHOM OT 14
mions 2022 roga Ne 263-d3 "O BHECEHMN N3MEHEHWI B YaCTU NMEPBYI0 U BTOPYHO HanoroBoro Kogekca
Poccuinckon ®degepaumn”) npoTusopednT ctatbam 19 n 57 KoHcTutyumm Poccninckon ®epepaumm B ToN
Mepe, B KaKon No CMbIC/y, MpUAaBaeMOMY 3TON HOpMe NPaBONPUMEHUTENbHOW MPaKTUKON, MO3BOJNISET He
Y4UTbIBaTb (B paMKax pacCMOTpPeHUs TpeboBaHMS HaOroBOro opraHa 0 B3biCKaHUM 0653aTenbHbIX
nnaTexemn B NOpSAKe MCKOBOro Npon3BOACTBA) HapyLUEHME HanoroBbiM OpraHoM cpoka Ha obpalleHune B
CyQl C 3asIBJIEHNEM O BbIHECEHUN CyAebHOro Npukasa, ecsim OH Hbl1 0TMEHEH Ha OCHOBAHWMN BO3PaXKeHUN
HaJsiorornJaTesblinKa OTHOCUTESIbHO ero UcnojsiHeHns. Kak yka3aHo B 3arnpoce, Takoe TOJIKOBaHue
0CMapMBaeMoro 3aKOHOMOI0XKEHUSA MPOANKTOBAHO AeNCTBYOLEN CyaebHON NPaKTMKOM, B HaCTHOCTH
OTPa>eHHOW B onpenesieHnn TpeTbero KacCcaumoHHOro cyaa obuien opncankumm ot 22 noHs 2022 roga
no peny Ne 88a-11218/2022, KoTopas UCXOAMT M3 BO3MOXXHOCTMW NPOBEPKMN COBMOAEHNS HAaNOr0BbIM
OpraHoM Cpoka Ha obpallieHue 3a Bblaayen cynebHoro nprnkasa b B paMKax ero KacCaluoHHOro
06>KanoBaHmA; B NOPSLKE XXe MCKOBOr0 NPOM3BOACTBA Mo TpeboBaHMIO 0 B3bICKAHWUMN 3a0/DKEHHOCTY MoC/e
OTMEHbI NMprKa3a Takasa NpoBepKka OCYLLECTBAATLCSA HE MOXET.

B cBSi3u C 3TUM, KaK nonaraeT 3asaBuUTesNb, ab3al BTOpon NyHKTa 4 cTaTbh 48 Hanoroesoro kogekca
Poccuiickon ®efepalimm CTaBUT HanoroniaTeNbLMKOB, BOCMO/b30BaBLUNXCSA NPaBOM Ha nofady
BO3Pa’XeHUN OTHOCUTESNIbHO UCMONHEHNS CyAebHOro nprnkasa, B HEPaBHbIE YCIOBUSA C TEMU, KTO
peann3oBan NpaBo Ha ero KaccauuoHHoe 06>XXanoBaHWe, YTO CBUAETENLCTBYET O HapyLUeHWN

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.2mn310



KOHCTUTYLIMOHHOI O NPUHLIMMNa paBeHCTBa BCeX rnepes 3aKOHOM 1 CyLIOM.

Takum obpa3om, C yyeToM npefanucaHui ctaten 36, 74, 101 n 102 denepanbHOro KOHCTUTYLMOHHOIO
3aKkoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon ®epepaunn” ab3al BTopon NyHKTa 4 cTaTbn 48
Hanorosoro kogekca Poccuinckon denepaunn SBaseTcs NnpeamMmeTom paccMoTpeHns KOHCTUTYLMOHHOIO
Cyna Poccunckon ®efepauyv No HacToALWEMY Aefly NOCTONIbKY, MOCKOJIbKY Ha €ro 0CHOBaHWMW peLlaeTcs
BOMPOC 0 COB0AEHNN HAMOrOBLIM OPraHOM CpoKa Ha obpalleHune B CyA C 3a8BJIEHUEM O BbIHECEHUM
cyfebHOro nprkasa 0 B3bICKaHUM HasI0roBON 3a0/PKEHHOCTY B C/ly4ae, eCau OH Bbi1 OTMEHEH B CBA3U C
nogayen HanoronaaTesbLMKOM BO3PaXXeHUA OTHOCUTENBHO ero UCMOJIHEHUS.

2. 3aKpenseHHas cTaTben 57 KoHcTuTyumm Poccuiickon Pepepaunn 06593aHHOCTb KaXkaoro niaTtuTb
3aKOHHO YCTaHOBNEHHbIEe Hanoru n cbopbl MMeeT Ny6INYHO-NPABOBON XapakTep, 4To 0byc0BNEHO CaMon
NPUPOLON rocyaapcTBa U roCyaapCTBEHHOW BNACTU, MOHMMAHMEM HaJIOrOB B KaYeCTBe 3/1eMeHTa
(hMHAHCOBOM OCHOBbLI AEATENbHOCTY rocyAapcTBa. Tem cambIM NpeanonaraeTcs, YTo HaJoroBbie
NPaBOOTHOLLEHNS OCHOBaHbl Ha BNAaCTHOM NMOAYUHEHUWN N XapaKTepu3yoTca cybopanHauuen CTOPOH.
HanoronnaTenblWMK He BNpaBe pacnopsXaTbCs N0 CBOEMY YCMOTPEHUIO TON YacTbio NpUHaanexallero
eMy UMyLLecTBa, KOTOpas B BUAE OnpeneseHHON AeHE)XHON CYMMbl MOANEXMNT B3HOCY B Ka3Hy, a
COOTBETCTBYHOLLME OpraHbl NyBAMYHON BNacTW HaZeneHbl NMPaBOMOYNEM MyTeM roCyAapCTBEHHOMO
NPUHY>XAEHUS B3bICKMBAThL C SML@ NPUYNTAIOWMECA HAaNOroOBble CYMMbl (MOCTaHOBEHNA
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauunm ot 17 nekabps 1996 roga Ne 20-M, oT 14 nona 2005
roga Ne 9-Mw gp.).

BmecTe ¢ TeMm, Kak yka3an KoHCTUTyumoHHbIn Cyg Poccunckon ®enepaunn, BO3MOXKHOCTb MPUMEHEHNS
HebnaronpuATHLIX NOCNEACTBUA B OTHOLEHWM L@ B €r0 B3aMMOOTHOLLEHMAX C FOCYAapCTBOM MO MOBOAY
NCMONHEHUS HANOr0BbIX 0653aTeNbCTB A0/KHA 00yCN0BANBATHLCSA HAIMYNEM KOHKPETHbIX CPOKOB, B
TeYyeHne KOTOpPbIX Takme nocnefCcTBMA MOTYT HaCTyNUTb. Llensio BBeeHNs CPOKOB L@aBHOCTM ABJIAETCA Kak
obecneyeHne 3hheKTUBHOCTM peanu3aunm Ny6anYHbIX PYyHKLNNA, CTabuabHOCTK NpaBonopsaka v
paunoHanbHOW OpraHM3auumn A4eaTebHOCTY NPaBoONpPUMeHNTENEN, Tak N COXPaHEHME YCTONYMBOCTH
NPaBOBbIX OTHOLLIEHUIA 1 rapaHTUPOBaHMNE KOHCTUTYLIMOHHbLIX MPaB JinLa, B OTHOLLEHUN KOTOPOro MoryT
HaCTynWTb HeraTuBHble NocneacTeus (MoctaHosneHue ot 24 mapta 2017 roga Ne 9- ).

B Hanorosbix MPaBOOTHOLUEHUSAX BaXKHOCTb COBMOAEHUS rOCYAAaPCTBEHHBIMU OpPraHaMn BPEMEHHbIX
npeaenos Ux NPUHyANTENbHbIX NOAHOMOYUA 0BycnoBieHa B 0COBEHHOCTY TEeM, YTO C UCTEYEHNEM
NPOSO/HKUTENIbHOTO BPEMEHN CTaHOBUTCA HEBO3MOXXHBLIM HadJ iexallee yCTaHOB/IeHNe (haKTa HeyniaThl
HaJIora, a TakXXe UHbIX OaHHbIX, CBA3aHHbIX C BbISIBJIEHWEM HELOVMKW 1 HaNoroBOro NpaBoHapyLUeHns
(MocTtaHoBneHue ot 14 uons 2005 roga Ne 9-N 1 Onpepenexne ot 8 chespana 2007 roga Ne 381-0-M1). He
npegnosiaraeT HaJoroBoe 3aKOHOAATENIbCTBO U BO3MOXHOCTY HauYUC/IEHNA MeHen Ha CYMMbl TeX Hasloros,
NMpaBo Ha B3bICKaH/WE KOTOPbIX Ha/IOrOBbIM OPraHoM YyTpayeHo; NeHn MOryT B3blCKMBATLCA TOJIbKO B TOM
Cny4Yae, €C/iM HaJIoroBbIM OPraHoM BbiNn CBOEBPEMEHHO NMPUHATLI MEPbl K MPUHYANTENBHOMY B3bICKaHUIO
CyMMbl Hanora (onpegeneHns ot 17 cespansd 2015 roga Ne 422-0O v o1 25 uioHa 2024 roga Ne 1740-0).

3. ®efepasbHbIN 3aKOHOAATe b MPEeAYyCMOTPEN AJ18 B3blCKaHMNA HAJIOrOBOM 3a40/PKEHHOCTU C PU3NYECKUX
NN, He ABNAILWUXCA MHAMBUAYANbHLIMU NPeanpUHUMaTENaMun, CyaebHbI NOPAAOoK B3bICKaHNSA. TeM
CaMbIM, MO CMbIC/TY NPaBOBbIX MNO3uLUIN KOHCTUTYLUMOHHOro Cyaa Poccuinckon ®epepaumnm, 3akoHogaTenem
obecneymBaeTCs 3allMTa NPaB JIMYHOCTU NOCPELACTBOM NPeLBapUTENbLHOro CyAebHOro KOHTPOS
npouenypbl B3bICKaHNA Hanoroson 3af0/mKeHHOCTU (MocTaHoBneHWe oT 17 nekabps 1996 roga Ne 20-1 ;
onpegenenus ot 15 sHeaps 2009 roga Ne 242-0- v oT 4 nioHsA 2009 roga Ne 1032-0-0 ). BmecTe ¢ Tem
NpYeMNeMoCTb KOHKPETHOI0 NopsaKa B3bICKaHUA 3a40JKEHHOCTU C (PU3NYECKUX UL, JOJDKHA
OLEHMBATLCA C y4eTOM BCEN COBOKYMHOCTW MPaBOBbIX FrapaHTWI, NpeayCMOTPEHHbIX A5
HanoronnaTeNbLWMKOB. 3aKOHOAAaTENb, YCTaHaBIMBasA TakoW MOPALOK, 0bnafaeT WNpoKMMHy
AVNCKPELMOHHBIMU NOSHOMOYUAMM, €C/IA NMPU 3TOM He LOMNYCKaeTCs YMaNeHUs KOHCTUTYLIMOHHbIX FrapaHTum
npaBa CO6CTBEHHOCTUN 1 FrapaHTUIA FOCYAapCTBEHHOW, B TOM Yynce cynebHon, 3awmThl npas 1 ceobos
yesnoBeka v rpakgaHuHa (MoctaHosneHne ot 23 noHsa 2022 roga Ne 26-M n Onpepenenune ot 11 espans
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2021 rogaNe 180-0-P).

LenCcTBYIOLWNIA NOPALOK B3bICKAHUSA HAaIOroBON 3a4,0/1KEHHOCTU C (PU3NYECKUX NUL, HE ABSISIOLLNXCS
WHAMBUAYANbHbIMW NpeanpUHUMaTensaMu, NpeanonaraeT, 4To no obLemy npasmny peaavsauum
MOJIHOMOYUI HAJIOrOBOro opraHa no cyaebHOMY B3bICKaHMIO HaIOroBOW 3a[0/KEHHOCTU NpeaLlecTByeT
BbICTaB/IEHNE HanoronaaTenbluky TpeboBaHus o ee ynnate (NyHKT 3 cTaTbn 48 Hanoroeoro kogekca
Poccuiickon ®epepaumm ). B cBA3M € 3TUM NpK paCCMOTPEHNM HACTOALWEro AeNla He0bX0AMMO YYNTLIBATD,
YTO HOPMaTWUBHAS perfiaMeHTauUns HanpaBaeHnsa 1 ncnonaHeHns TpebosaHma 06 ynnaTe HanoroBon
3a40JKEeHHOCTW NoABepriach onpeaeneHHbIM N3MeHeHnsaM ¢ BeegeHnem ®enepasbHbiM 3aKOHOM OT 14
nona 2022 roga Ne 263-O3 MHCTUTYTOB "e4UHOM0 HAJIOroBOro njatexxa" n "eAMHOro HanoroBoro cyeta'.
[lo BCTynneHus B Cuy HazBaHHOro defepasbHOro 3akoHa Hanorosein kogekc Poccuinckon Gegepauun
3aKkpennsn, 4To TpeboBaHme 06 ynnaTe Hasora NOANEXNT HaNpPaBJIEHNIO HANOroNAaTENbLWMKY He No3gHee
Tpex MecsLeB CO OHS BblB/EHNS HEOOMMKN, a TpeboBaHme 06 yniaTe 3a40/)KEHHOCTMN N0 MNEHAM - He
no3fHee OAHOM0 rofla Co AHSA ynnaTbl HEAOMMKU B0 CO AHS, Korga cyMMa neHen npesbicuna 3000
pybnen (nyHKT 1 cTaTbn 70); TpeboBaHme 06 ynnaTe Hanora AOJKHO B6bITb UCNONIHEHO B TEYEHUE BOCbMU
AHEN C faTbl ero nonyyeHns (MyHKT 4 ctaTbmn 69), a MaKCUMasbHbIN CPOK, MO MCTEYEHMUM KOTOPOro
HanpasJieHHoe TpeboBaHMe CHMTANOCh NOJTYHYEHHbIM HaIOroNNaTENbLIUKOM, COCTaBASA WECTb AHENR (MYHKT
6 cTaTby 69). COOTBETCTBEHHO, HAJIOrOBOE 3aKOHO4ATENLCTBO UCXOAM0 N3 CaMOCTOATENbHOCTY
TpeboBaHuin 06 ynnaTte HELOMMKMN U HAYNCNEHHbIX MEHEN.

HoBoBBeAeHUS, CBSI3aHHbIE C €4MHbIM HaNOrOBbIM CHETOM U €AMHbIM Ha/0rOBbIM MJIATEXOM,
npenycMoTpenu, 4To He4OMMKa U NEHW Y4YMUTLIBAOTCA COBMECTHO Ha eANHOM HasloroBoM cyeTe
HasioronsaTeNblinKa U OPMUPYIOT €ro COBOKYMHYIO HaNoroByto 06593aHHOCTb; eC/IN [lEHEXHOe
BblpaXKeHne AaHHOoN 0643aHHOCTM 6oJiblle CyMMbl BHECEHHbIX O/15 ee MoraleHns GeHeXHbIX CPeacTs,
obpasyeTcs oTpULaTeNbHOE CasibA0 EANHOIO HAJIOrOBOM0 CYETA, B CBA3M C KOTOPLIM M HaMpaBaseTCs
TpeboBaHue 06 ynnaTe 3a40/)KeHHOCTM (MyHKTbl 3 M 6 cTaTbh 11 3 n NyHKT 1 cTaTtbn 70 Hanorosoro
Koaekca Poccuiickonn @enepaunn ). B cBoto oyepeab, ncnonHeHnem TpebosaHmsa ob ynnaTe
3a[0/DKEHHOCTUN NPU3HaeTCa ynnaTta (nepevyncrsieHne) CyMmbl 3af4,0/KEHHOCTU B pa3Mepe OTpULaTesIbHOro
Ca/fbA0 eAUHOro HaJIoroBOro CHeTa Ha AaTy UCNOJIHEHMA, TOra Kak B C/ly4ae HEUCMNOJIHEHUS 3TOro
TpeboBaHWA B3bICKaHWNE 3a40/PKEHHOCTY MPON3BOAUTCA B pa3Mepe OTPMLATENbHOIO Cablo C YH4ETOM Kak
NMeLoLLLeNCA HEQOMMKM MO Hasoram, Tak U HAYUCASEMbIX Ha Hee neHen (NYHKT 3 cTaTbh 46, NYHKT 1
ctatbn 48 n nyHKTHI 1, 3 cTaTbK 69 Hanorosoro kogekca Poccuinckon denepaunn ).

B TO XXe BpeMs NpuBeAEHHbIE HOBOBBEAEHUNS HE BHEC/IN CYLLLECTBEHHbIX N3MEHEHWI B periaMeHTaumio
nopsgka n CPOKOB B3bICKAHUSA Ha/I0r0BOWN 3a40/HKEHHOCTU C (ON3NYECKMX JINL, HE SABASIOLLNXCS
NHAVBMAYANbHLIMUK NpeanpuHUMaTENMN, YCTAHOBIEHHYIO B CTaTbe 48 Hanorosoro kogekca Poccuinckonm
depepaumm .

3.1. CornacHo cTaTbe 48 Hanorosoro kogekca Poccunckon ®epepaunn (C y4eTOM U3MEHEHNI, BHECEHHbIX
tenepanbHbiMy 3aKoHaMu oT 14 uona 2022 roga Ne 263-®3 1 oT 8 aBrycta 2024 roga Ne 259-03 ) B
cnyyae HeMCnoJIHeHUS HaNoronaaTebLWMKOM - PU3NYECKUM INLIOM, HE SBASAIOWMMCA NHONBMAYAbHbIM
npeanpuHUMaTeneM, B yCTaHOBEHHbIN CPOK 0683aHHOCTU MO ynaaTe Hanora, cbopa, CTpaxoBbiX B3HOCOB,
neHen, WTpadoB HaNOroBbIN opraH obpallaeT B3blCKaHME Ha MMYLLECTBO Takoro on3nyYeckoro nuua
(NyHKT 1). HanoroBbiih opraH Bnpaee 06paTUTbLCA C 3asBAEHNEM O B3bICKaHWUM B Cy A 0BLLEN OpUCaANKLN B
TeyeHune LWeCTn MecsLLeB CO AHS UCTEeYEeHUs CpoKa ucnonHeHnsa TpebosaHns o6 ynnaTe 3a40/)KEHHOCTH,
€C/In oTprLaTeNIbHOE CaNbA0 e4MHOM0 HaNoroBoro cyeTa npesbiwaeT 10 Thicay pybnen (noanyHKT 1
NyHKTa 3); 415 UHbIX C/lyYaeB, KacaloLWmMXCsl, B HaCTHOCTU, B3bICKaHWUSA 3a40JKEHHOCTM B pasMepe
OTPULATENBHOMO Canbao, He npesbiwatowero 10 Teicay pybaen, npeayCMOTPEHbI CneunabHble CPOKN
(moanyHKT 2 nyHKTa 3). Mpn 3TOM, MOCKO/IbKY MOPSAAOK B3bICKaHUS ABNSeTCS cynebHbIM, B CTaTbe 48
Ha3BaHHOro Kofekca yKasblBaeTCs, YTO pacCMOTpeHMe Les1 MPOM3BOAUTCS B COOTBETCTBUN C
3aKOHOAATEeNbCTBOM 06 alMMHUCTPATMBHOM CyA0Npon3BoACTBe (ab3al, nepBbii MyHKTa 4). AHanorn4yHoe
perynmpoBaHme, BKJ04Yas OTCbIIKY K aAMUHUCTPATUBHO-MNPOLLEeCCYasibHOMY 3aKOHOLATEeNbCTBY, U Npexae
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COAEp>KasioCb B MyHKTax 1 - 3 3ToM CcTaTbMm.

CynebHas npouenypa B3bICKaHUS HAIOrOBOW 3a40JKEHHOCTM, KaK U B3bICKaHWNS UHbLIX 0683aTesNbHbIX
nnaaTteXxem U CaHKLWIA, perfameHTUpoBaHa B rnase 32 "lMpon3BoACTBO MO aAMUHUCTPATUBHBLIM AesiaM O
B3bICKaHUW 00513aTeNbHbIX MJIaTEXen N CaHKLMR"
npoLeaypbl HaN0roBbIN OpraH AO/KEH COBEPLINTL B YCTAHOB/IEHHbIE CPOKM PAL MOC/ef0BaTENbHbIX
OENCTBUIA, MEPBLIM N3 KOTOPLIX SABNSAETCA 0bpallleHne K MMPOBOMY Cy[ibe 3a BbIHECEHNEM cyaebHoro
nprKasa 0 B3bICKaHWUM 3a40/DKEHHOCTH; B CyYasax 0TKa3a B NPUHATUN 3a8BAEHNS O BbiIHECeHUU cyaebHoro
npvKasa Wan OTMeHbI BbIHECEHHOI O MPKKa3a Ha OCHOBAHMM BO3PaXKEHWUI HaloronaaTe bLKa HalorOBbIN
opraH npenbaBAseT COOTBETCTBYOWeEe aMUHNCTPATUBHOE NCKOBOE 3asB/eHNe B CYA 4J1F ero
paccMOTpeHUs B Nopsiake NCKOBOro NPOU3BOLCTBA, KaK 3TO cinefyeT U3 nyHkTa 6 Yactu 1 ctaTton 287 KAC
Poccninckon degepaunn , a Takxke geTannsmnposaHo NneHymom BepxosHoro Cyaa Poccuiickon ®egepaummn
B NYHKTe 48 ero noctaHoBseHUs oT 27 ceHTA6ps 2016 roga Ne 36 "O HEKOTOPbLIX BOMNPOCaxX NPUMEHEHUS
cynamu Kopekca aiMMHUCTPATUBHOMO CyAonpou3BoacTBa Poccuinckon ®enepauun”. Takum obpasom,
obpallascb K MUPOBOMY CyAibe C 3aBJIEHMEM O BbIHECEHUM CyLeOHOro Nprkasa o B3bICKaHUM Hal0roBon
3a40JKEHHOCTM B MpefyCMOTPeHHbIe NYHKTOM 3 cTaTbyn 48 Hanoroeoro kogekca Poccuinckon ®epepaunm
CPOKM, HANOrOBbIN OpraH UHULMUPYET npouenypy cyaebHoro B3biCKaHuUs.

YperynuposaHHoe B rnase 11 1 KAC Poccuiickon ®epepalimm nprMkasHoe Npon3BoLCTBO NpeacTaBnseT
060 yrnpoLLEHHbIV N YCKOPEHHbLIV MOPS0K PAaCCMOTPEHNS MUPOBLIM Cybe TpeboBaHWA, HOCALLMX
BeccnopHbin xapakTep. Mpu 3ToM 6eccnopHOCThL TpeboBaHU AOMXKHa CleAoBaTb U3 NPeACTaBAEHHbIX
B3bICKaTeJIEM C 3aABJIEHWEM O BbIHECEHUWN MPUKa3a AOKYMEHTOB (MYHKT 3 4acTu 3 cTaTbk 123 4
Ha3BaHHOro Kogdekca ). 3aWmTa npas A0/HKHUKa 0T TpeboBaHUin, HE0HOCHOBAaHHOCTb KOTOPbIX He ClneayeT
13 NpefCcTaBieHHbIX 4OKYMEHTOB, KakK YKa3blBan KOHCTUTYLMOHHbLIN Cyfa Poccniickon depepaunn B
noctaHoBseHUsx oT 20 Hos6ps 2023 roga Ne 53- 1 oT 26 heBpans 2024 roga Ne 8-, obecneymBaeTcs
HaAM4MeM y Hero BO3MOXXHOCTW NOAaTh BO3PaXKEHUS OTHOCUMTENIbHO MCNOAHeHNs cyaebHoro npukasa,
MOCKOMbKY MoJadva Taknx BO3pa>KeHuin BneveT ero 6e3yCcnoBHy0 0TMEHY.

CoOTBETCTBEHHO, €C/N M3 NMPeLCTaBJIEHHbIX MAPOBOMY CYyAbe LOKYMEHTOB C/IeAYET, YTO HaJI0OrOBbIM
OpraHoM nponyLieH cpok obpalleHnsa 3a cyaebHbIM B3biICKaHWEM HaJIOrOBOM 3a40/XKEHHOCTH, TO
3aaBneHHble TpeboBaHUS He O0TBEYAIOT KpUTEPUo 6eCCNOPHOCTY 1 3asaBNEHNE O BbIHECEHUU CyaebHOoro
npvkKasa He MOXXeT BbITb NPUHATO, a NPUKas BbiHeCeH (NYHKT 3 4acTu 3 cTaTbn 123 4 KAC Poccuinckon
®epepaumnm ). N3 aToro xe ncxogmn MNneHym BepxosHoro Cyna Poccuinckon ®egepaumm, pa3bsacHas
cofepxalymecs B ApbuTparkHOM npoueccyansHoOM Kofekce Poccunckon deagepanum aHanornyHble
MOJIOXKEHUSI NMPUKA3HOMO NPON3BOACTBA MO TPeboBaHUAM O B3bICKaHUMN 06513aTeNbHbIX MAaTEXEN N CaHKLMA
C IOPUONYECKUX NN, U MHOUBMAYANbHBIX NpeanpuHMMaTenen (NyHKT 3 ctaTbn 229 2 AMK Poccminckon
®epepaumnm ). B nyHKTe 26 ero noctaHoBneHus oT 27 fekabpsa 2016 roga Ne 62 "O HeKOTOPbIX BOMPOCax
NpYMeHeHNs CyaamMu NonoXXeHnn Mpa)kGaHCKOro npoueccyanbHoro kogekca Poccuickon depepaunm v
ApbuTparkHOro NpoLeccyanbHOro Koaekca Poccunckon degepaunm 0 NpuKasHOM NPOU3BOACTBE" yKa3aHo,
4YTO UCTEYEHME CPOKOB Ha CynebHoe B3biCKaHMe 00513aTeNbHbIX NAaTeXeN 1 CaHKLUMIA, B HaCTHOCTM CPOKOB,
YyCTaHOBJ/IEHHbIX B cTaTbe 48 Hanorosoro Kogekca Poccunckon ®egepauum , ABaseTca NpenaTcTBMEM 414
BblAa4yn cyaebHOro npukasa; B ykasaHHOM Csiydae apbuTpaXKHbi Cy[ 0TKa3blBaeT B MPUHATWM 3as8BEHNS O
Bblhayve cyaebHoro npmkasa (NyHKT 3 YacTu 3 cTtaTbn 229 4 AMK Poccuiickon ®epepaumm ). B cBoto

KAC Poccunckon ®enepaumm . B pamMmkax gaHHowm

ovyepenb, OCHOBAaHUA KaK 3aKOHOZATesbHble, TaK N KOHCTUTYLMOHHO-MPaBOBbIe A5 OrPAHUYEHUSA TaKoro
noAxofa, Kacalowwerocs NpoLeccyabHON 0CHOBLI CyAeBHOr0 B3bICKaHNS HAJIOrOBOW 3a40/KEHHOCTM, NNLLb
cthepon apbuTpaxHOro npoLiecca oTCyTCTBYHOT.

3.2. BMecTe € TeM, Kak BUOHO, B YaCTHOCTW, U3 MaTepnanos, NpeacTaBsieHHbIX C 3aNpocoM BepxoBHOro
Cyna Pecnybnukn Kapenusi, B NpaBONPUMEHNTESIbHON NPaKTUKE HE UCKJI0YEHbI Clyvau, Korga MAUPOBbIMU
CyObAMU BbIHOCATCH CyaebHble npukasbl 0 B3bICKaHUM HaA0roBOM 3a40/KEHHOCTU MO 3as8BJIEHNIO,
nogaHHOMY 3a npefesiaMun pernamMmeHTUPOBaHHbIX MYHKTOM 3 cTaTbk 48 Hanorosoro kogekca Poccuinckom
depnepaumm CpokoB. PaccmaTpuBas B MICKOBOM MOpsSAKe Aesla 0 B3bICKaHUN TakoW 3a0/KEHHOCTI nocne
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OTMeHbI CyAebHbIX MPMKa30B, OTAE/bHbIE CyAbl 0OLLEN PUCANKLIMN UCXOOST M3 TOro, 4To cobaoaeHne
HaJIOroBbIM OPraHOM CPOKOB OCYLLECTBJIEHUS AENCTBUI MO B3bICKAHMWIO HAJIOrOBOM 3a40/’XKEHHOCTMH,
npeaLwecTByoWmx 0bpaLleHnto C COOTBETCTBYIOLUM UCKOBbLIM 3asB/IEHNEM, HE MEeT NPaBoBOro
3HaYeHus, ecI HaNoroBbI opraH 06paTWICA C UCKOBbLIM 3asIBJIEHWEM B TEYEHME LLIECTUMECSYHOI0 CPOKa,
MCHUCIIAEMOr0 B COOTBETCTBUM C ab3aLieM BTOPbIM NyHKTa 4 cTaTbl 48 Hanorosoro kogekca Poccumnckom
depepaunm C MOMEHTa OTMEHbI CyaebHOro nprkasa.

Ina obocHoBaHMA NogobHOro NoAXoAa, Kak MpaBmao, MPMBOASATCA Cneaylolwmne aprymeHTbl. B HEKOTOPbIX
CynebHbIX pelleHNsaX YKa3blBaeTCs, YTO, MOCKObKY CyAeOHbIN NprKa3 He MOXKET OblTb BbIHECEH MO
crnopHomy TpeboBaHuto, a TpeboBaHMe C MPONYLLEHHBIM CPOKOM B3bICKaHWUS ABNSETCS CMOPHbIM,
KOHCTaTaLMs NCTe4eHNa CpoKa B MCKOBOM NPOU3BOACTBE MOC/e OTMEHbI NPrKa3a Ha 0CHOBaHMK
BO3paXXeHMUI 03Havana bl NPOBEPKY 3aKOHHOCTY LENCTBUIA MUPOBOrO CyAbW MO €ro BbIHECEHMWIO BHE
yCTaHOBJIEHHOW NpoLeAypbl; BONPOC O NPOMyCKe CPOKa MOXKET UCCNeL0BaTbCA TObKO CAMUM MUPOBbLIM
CyZbel Npu BbIHECEHWM NPKKa3a Mb0o Xe B NopsfKe KacCalMoHHOro ob>xanoBaHus cynebHoro npukasa
(KaccaumoHHble onpeaeneHns TpeTbero KaccaluMoHHOro cya obwen opucaukumm ot 10 Hoabps 2021 roga
Ne 88a-18610/2021 no geny Ne 2a-5169/2020, CeabMoro KaccaumMoHHOro cyaa obuien opncankumm ot 29
HoA6ps 2023 roga Ne 88a-21329/2023 no aeny Ne 2a-407/2023, MNepBOro KaccauMoHHOIO Cyfa obuyen
topucankumm ot 30 sHBapsa 2024 roga Ne 88a-3824/2024 no peny Ne 2a-3523/2022 v gp.). CornacHo
APYruM cyaebHbiM pelleHnsaM, hakT BbIHECEHMS CyaebHOro Npukasa B YCJI0BUSAX MPEBbLILLIEHNS HAIOrOBbIM
OpraHoM Cpoka Ha obpallleHune 3a B3biICKaHWEM 3a40JKEHHOCTM CBMAETENLCTBYET O BOCCTAHOBEHUN
MUPOBBIM CyLbel TaKOro CPOKa; BbIBOALI MUPOBOIro CyAbW O HAJIMYUN OCHOBaHMWIN 419 BOCCTAHOBIEHMSA
CpoOKa BHe npouenypbl 06>xanosaHms cynebHOro npukasa nepecMoTpy He noasexaT (KaCCaunoHHble
onpefeneHns TpeTbero KacCcauMoHHOro cyga obuwen opucamkumm ot 7 gekabpsa 2022 roga Ne
88a-20944/2022 no peny Ne 2a-5326/2021, MNepBoro KaccauMoHHOrO Cyaa obLen pucankuum ot 4
ceHTs6pa 2023 ropa Ne 88a-27567/2023 no peny Ne 2a-1-6502/2021, TpeTbero kaccaLMoHHOro cyfia obuien
topucamkumm ot 14 despans 2024 roga Ne 88a-3166/2024 no geny Ne 2a-3278/2023 n ap.).

Tem cambIM cyaebHOMY npukasy (Mnm, COOTBETCTBEHHO, ONpeeneHnio MMPOBOro Cyabmh 06 oTKase B
NPUHSATN 3a58BJIEHMSA O €ro BbIHECEHMM) MPUAAETCSA HECBOWCTBEHHOE €My 3Ha4veHune cyaebHoro akTa,
KOTOPbLIM pa3peLleH Crop MeXay Ha/loroBbIM OPraHOM U HaJIOroMJiaTeNbLINKOM C YCTaHOBEHNEM
06CTOATENBCTB UX B3aMMOOTHOLLEHWI, CBA3aHHBLIX C COBJII0AEHNEM HANOrOBbIM OPraHOM CPOKOB B3bICKaHNS
3a40JKEHHOCTW.

Mpn TakoM NOHMMAHWUM NPUKA3HOrO NPOU3BOLACTBA OHO NOAMEHSAET cobo MCKOBOE CYyLONPON3BOACTBO.
OfZHaKo MCKOBOW MOPSAAOK, OCHOBAHHbLIN Ha HaaM4yuy Cnopa Mexay CTOPOHaMu COOTBETCTBYOLLEr0
NPaBOOTHOLLEHUS, MpeayCMaTPMBaET pAL NPOLLECCYasibHbIX FrapaHTWIA MpaB CNOPALLNX, OTCTYMJIEHNS OT
KOTOPbIX CTPOro perjiaMeHTMpOoBaHsbl, MpUYeM He OTMEHSET CNpaBeaIMBOCTb AAHHOIO BbIBOAA U
cneunuka aoMUHUCTPATUBHO-NpoLECCyanbHOW hopMbl. Tak, N0 aAMUHUCTPATUBHOMY Leny,
paccMaTpMBaeMOMY B MCKOBOM Mnopsake, no obLiemMy npasuay NnpoBOAATCS YCTHble cyaebHble 3acefaHuns ¢
n3BeLWeHnem CTopoH (YacTb 1 ctatbn 140 KAC Poccninckon ®@egepaunn ). B xoae Takux 3acenaHni
CTOPOHbI paBHbLIM 06pa30M BNpaBe NPeAoCTaB/IATb AOKa3aTeNbCTBA U y4aCTBOBaTb B X UCCAEA0BAHNN,
3aaBaTb BOMPOCHlI APYrMM yHacTHMKaM cyaebHoro npouecca, faBaTb 06BACHEHNS Cyay B YCTHON U
NMCbMEHHON hopMe, NPUBOANTL CBOM LOBOAbLI MO BCEM BO3HUKAKLINM B Xohe cynebHoro pasbupatenscTea
BoMnpocam (NyHkThl 3, 4, 6 n 7 yacTu 1 cTaTbun 45, ctaTtbn 159, 160 - 169 KAC Poccuinckon ®egepaumm ).
YT0 XXe KacaeTcs npoueccyasbHbIX CPOKOB, TO B C/ly4ae NPOMnyCcKa Takoro CPOKa COOTBETCTBYIOLLEN
CTOPOHOW Cy[h HaJesieH NoJIHOMOYMEM PACCMOTPETL BONPOC YBAXXUTENbHOCTW NMPUYMH MPOMyCcKa
BO3MO>XHOCTW BOCCTAHOB/IEHNSA CPOKa B CyAebHOM 3acefaHunm C BbI30BOM YHaCTBYOLWMX B Aene nuy, (YacTb
2 ctaTby 95 KAC Poccuiickon depepauun ).

BbiHeceHue cyfebHOro nprkasa Mexzay TeM Bcerfa oCyLlecTBASETCA MUPOBLIM CyAbei eANHONIMYHO be3
npoeaeHnsa cyaebHoro pasbupatenscTea n cyaebHoro 3aceiaHus no pesynbTataM UCCNefoBaHns
npeacTaBAeHHbIX OKa3aTeNbCTB (4acTb 2 cTaTby 123 5 KAC Poccunckon ®epepaumnm ). bonee Toro,
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nputom 410 rnaea 11 1 KAC Poccuinckon ®egepauum He HagenseT MUPOBOro Cyiblo MOJIHOMOYMEM MO
BbIHECEHUIO OTAE/bHOr0 ONpefeneHns 0 BOCCTAHOBIEHW NPONYLLEHHOMO CPOKa Ha obpalleHune 3a
npvKasoM, cama CTPYKTypa cyaebHoro nprkasa He npegnonaraeT U30XKEeHNSA B HEM MO3ULUN CyabM
OTHOCUTEJIbHO YBaXKMTENbHOCTY MPUYMH MPEBbILLEHNS 3a9BUTESIEM TAaKOr0 CpoKa (CcTaTbsa 123 6 ).
HanpoTus, B cyaebHOM peLleHun, BoIHECEHHOM B MCKOBOM MOpPSZKe, B C/ly4ae 0TKa3a B yA40BJETBOPEHUM
aOMVHNCTPATUBHOIO NCKa B CBA3M C NMPOMYCKOM Cpoka obpalleHus B cyn 6e3 yBaKUTeNbHOW MPUYUHBI 1
HEBO3MOXXHOCTbI0 BOCCTAaHOBUTL MPOMNYLLEHHbLIN CPOK YKa3bIBAOTCA COOTBETCTBYIOLLME 06CTOATENLCTBA
(4acTtb 5 cTaTtby 180 Ha3BaHHOro Kogekca ).

CnepoBaTenbHO, C TOYKM 3peHUs AeNCTBYIOWEro adMUHUCTPATUBHO-NPOLLECCYasIbHOr0 3aKOHOAAaTeNbCTBa
pa3peLleHne BONpoca 0 BOCCTAaHOBIEHUM MPOMYLLEHHOr0 HaJIor0BbIM OPraHoOM CpoKa CyaebHoro B3biCKaHmA
HaJI0roBOM 3af40/PKEHHOCTU HE BXOAUT B KOMMETEHLMIO MUPOBOIro CybW, OCYLLECTBASAIOLEro NpuKasHoe
nNpoun3BoACTBO. HeobxoAnMbIMM NpoueccyanbHbIMU NOAHOMOYUSMU Pa3pELLNTb AaHHbIA BOMPOC B
HaZfieXxxallen npoueaype, npeanonaratLLen BOSMOXXHOCTb YCTAHOBJIEHNS BCEX HEOOXO0ANMBIX
06CTOATENLCTB B3aUMOAENCTBMSA CTOPOH HA/IOrOBOr0 MPaBOOTHOLLEHWSA, HaAeNeH CyA obLLen pucankLmmn
npv paccCMOTPEHNM B MOPSALKE MCKOBOro Npon3BoACTBa TpeboBaHNSA 0 B3bICKaHUM Han0roBoOn
3aJ0/KEHHOCTHU, 3aBJIEHHOI 0 NOCJIe OTMEHbI CyAebHOro Nnpmkasa Ha OCHOBAHUM BO3PaXkeHUIA
HaJiorornJaTesblinKa OTHOCUTESIbHO €ro UCMOJIHEHUS.

4. HanoronnaTenbluUKy NpeaoCcTaBAATCA pa3finyHble cnocobbl cynebHOoNM 3almThl, KOraa B ero
OTHOLIEHUW CyAebHbIN NpMKa3 0 B3bICKaHUM HaJI0roBON 3a0/PKEHHOCTY BbIHECEH MO 3aABIEHUI0
HaJIoroBOro opraHa, NoAaHHOMY C HapyLleHWEM YCTaHOBJIEHHbIX 3aKOHOM CPOKOB. Tak, B COOTBETCTBMM C
YyacTbio 3 ctaTbmn 123 5 KAC Poccuinckon defepaumm OH MOXeT NodaTh BO3PaXKeHs OTHOCUTESIbHO
ncnonHeHus cynebHoro nprkasa B TedeHWe ABafLaTy AHEN CO AHA HamnpaBaeHWs eMy KONun npukasa.
Mocne nonyyYeHns BO3parkeHU CyaebHbIN Nprkas NoANEXUT OTMEHE U BOMPOC O B3bICKaHWNM pa3peLlaeTcs
B MCKOBOM NpPOM3BOACTBE (4acTb 1 cTaTbm 123 7 ). Hanorosklin opraH e Bnpase 0bpaTuTbCsa B CyA C
AAMUHUCTPATUBHBIM NCKOBbIM 3asiBfIeHMEM B NOPAAKe, YCTAaHOBIEHHOM 1laBol 32 AaHHOro Kogekca , Ha
4TO YKa3blBAaeTCs B CAMOM onpefeneHnn. Takon cnocob oTMeHbl CyaebHOro npukasa o B3biCKaHUK
oba3aTenbHbIX NaaTexen obecneynBaeT NpoueccyanbHYy0 SKOHOMUIO 1 HanpaeieH Ha Hanbonee
3(h(hEeKTMBHYIO 3alLMTY NpaB rpakaaH 0T He0BOCHOBAHHOIO B3bICKaHMA 3a40JHKEHHOCTM, MOCKONLKY ANS
OTMeHbl cyfebHOoro nprkasa He TpebyeTcs BbISCHEHUS 3aKOHHOCTU ero BbIHECEHNS MUPOBLIM CYAbeN U,
COOTBETCTBEHHO, CyAebHoro pasbupaTtenbCTBa N0 BOMPOCaM HaMYMSA UK OTCYTCTBMA HEAOVMKI 1
cobnofeHns HaoroBbLIM OPraHoM YCTaHOBAEHHbIX Ha/l0rOBbIM 3aKOHO4aTeIbCTBOM CPOKOB.

B TO Xe BpeMs uMeeTCs U UHOW cnocob oTMeHbl cyaebHOoro npukasa, KOTOpbIM HanoronaaTeNbLMK Bpase
Tak)Xe BOCM0nb30BaTbCA. CyaebHbIn Npuka3 MoXeT ObiTb 06)kafioBaH B KaCCaLMOHHOM NOpsAAKe B Cuiy
YacTu 3 cTtaTby 123 8 KAC Poccuinckon depepauun . KaccaunoHHas xxanoba Ha cyaebHbln nprkas
NoJaeTCa B TeYeHMe LWeCTn MecsLeB CO AHA ero BCTYNIeHNS B 3aKOHHYI0 cuny (cTaTbs 318 Ha3BaHHOMO
Kogekca ). KaccaumnoHHas xanoba Hapsaay € NpoyMM JOJKHa COLepXaTbh yKa3aHue Ha To, B YeM, Mo
MHEHUIO N1LA, ee NoAaBLIero, COCTOAT OCHOBaHUA A5 OTMEHbI UM U3MeHeHMs 0b>xanyemoro cynebHoro
akTa (NyHKT 6 YacTu 1 ctaTby 320 Ha3BaHHOro Kogekca ). CoOOTBETCTBEHHO, €C/IN HANOronAaTeNbLUNK
noJslaraeT, YTO Ha/orOBbIM OPraHOM HapyLUEH CPOK NpeabsABAeHNS 3a9BJIEHNS O B3bICKaHUW 0653aTeNbHbIX
niaTexxemn, HO MAPOBbLIM CyAlbell, HECMOTPS Ha 3TO, BblIHECEH CyAebHbIN NpKKas, Ha AaHHoe
06CTOATENLCTBO AO/KHO BbITh YKa3aHO B KacCalMOHHOW xanobe Kak Ha 0OCHOBaHMe A1 OTMEeHbl NpuKasa.
OfHako BbIGOP HanoronaaTeNbWMUKOM Takoro cnocoba oTMeHbl cyaebHOro nprkasa, Kak nogada
BO3Pa)XeHUN OTHOCUTESNIbHO ero UCNOJIHEHNS, @ He UCMOb30BaHMe NpaBa KaccaunoHHoro ob>xanosaHus,
He moxeT obycnoeanBaTb 6onee obpeMeHnTEeNbHbIE MPAaBOBbIE NOCNEACTBMA B BUAE OTKa3a B
BO3MOXXHOCTW CCbIJIaTbCA Ha NOPOKM €ro BbIHECEHWS B paMKaX MCKOBOIO NPOM3BOLACTBA MO B3bICKaHMIO
3aflo/mKeHHoCTU. KaccauunoHHoe obxanosaHve cynebHoro akta npeanonaraeT NpoBepKYy ero 3aKOHHOCTH,
OrpaHMYeHHY0 BONPOCaMu npasa, Npu YCA0BUK, YTO OH BCTYMWJ B 3aKOHHYI0 cuay (4acTb 2 cTaTbn 318 n
YyacTb 3 cTaTbyn 329 KAC Poccuinckon ®egepaumm ). MpuMeHNTENbHO K CyaebHOMYy NpukKasy 3TO O3HaYaeT,
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YTO KacCaLMOHHOMY 06>KafoBaHMNIO NOLNIEXUT BCTYMNUBLUNIA B 3aKOHHYIO CUY CynebHbIA MpUKas, KOTOpbIi
cam no cebe ABNAETCA OLHOBPEMEHHO UCMONHUTENBHLIM OKYMEHTOM U MPUBOAMTCS B UCMOSIHEHUNE B
nopsgke, yCTaHOBAIEHHOM A5 NCMONHEHNA CyaebHbIx peweHuin (4actu 1 n 2 ctatbmn 123 1 KAC
Poccunckon ®egepaumm ).

Takum 0bpa3oM, ecnu HanoronaTeNbLMK B LIEeNSX ONPOBEPXXEHUSA 3aKOHHOCTU BblHECEHNS cyaebHOoro
nprika3a n3bnpaeT ero KaccaumoHHoe 06)kanoBaHUe, OH BbIHYXXAEH 0TKa3aTbCsA OT OMNepaTMBHOW ero
OTMeHb! (MOCpeaCTBOM NoJayn BO3PaXXeHUN OTHOCUTENbHO ero NCMOSIHEHNS), KOTOpas HUBEANPYET PUCK
npvBeAeHNs NpuKasa B UCNOJIHEHNE, N LOXNAATHCA BCTYMIEHNSA €ro B 3aKOHHYI0 CUy, KOr4a Takon puck
nosassseTcs. Tem cambIM, NO CyLWeCTBY, NMPUKa3Hoe NPon3BoACTBO TepSeT CMbIC/ YCKOPEHHOr o
nNpou3BoACTBa Mo 6eccnopHbIM TpeboBaHUAM, MOCKObKY MMEHHO UHCTUTYT BecnpensaTCTBEHHON OTMEHbI
cynebHoro nprkasa Kak akTa, MPUHATOrO Npu NpPeLnosaraeMoM OTCyTCTBUM CNopa MeXAy CTOPOHaMU
MaTeprasbHOro NPaBoOOTHOLLEHUS, B C/ly4ae NOA4a4uun BO3PaXKEHWUI (1, COOTBETCTBEHHO, OTKPbIBLLIENCS
CMOPHOCTY 3asBJIEHHOr0 TpeboBaHMA) OTIMYAET NPUKA3HON NOPSALOK OT UHBLIX HOPM CyA0MpPOnN3BOACTBA U,
B YaCTHOCTW, OT YMNPOLLEHHOIr0, OCHOBAHHOIO Ha pa3peLLeHnn HaJMYeCTBYIOLWEro Mexay CTOPOHaMu criopa
6e3 ycTHoro pasbupaTtenbCcTBa, HO C UCC/IeA0BaHNEM MUCbMEHHbIX A0Ka3aTenbCTB (4acTb 1 cTaTbn 292
KAC Poccuinckon ®epgepauun ).

Kpome Toro, HanoronnaTenblnk, CyaebHbIn NprKas 0 B3bICKaHWM HaN0roBoW 3a40/KEHHOCTU C KOTOPOro
Obl1 OTMEHEH Ha OCHOBaHMWM €ro BO3PaXkKeHWU, UMEET pa3yMHble 0XKMAAHNS TOro, YTO, MUHUMN3MPOBAB
PUCK B3bICKaHWA 3a0/XKEHHOCTY Mo cyaebHOMY npukasy, OH He yTpaTUT BO3MOXHOCTW MNOSHOLEHHOW
cynebHon 3alnThl B C/lyYae nocaenyroLen nogadin HaaoroBeiM OpraHoM agMUHUCTPATUBHOIO NCKOBOIO
3a5BJIEHUS O B3bICKAHUWN COOTBETCTBYIOLLEN 3a10/KeHHOCTU. CnefoBaTesbHO, JiMeHne
HanoronnaTeNblLMKa Tako BO3MOXHOCTH, COCTOALLEe B 0TKa3e Cya y4nTbliBaTb 0OCTOATENLCTBA,
npeaLwecTByoLWne obpaLleHmnio HaoroBoro opraHa 3a BblHeCceHmeM cyaebHoro npukasa, Korga Takue
0bCcTOoATENbCTBA CBMAETENLCTBYIOT O MPOMYCKEe MM CPOKa B3bICKaHWS HAIOrOBOW 3a40/1KEHHOCTM B
cynebHoMm nopsiike npu OTCYTCTBMM YBAXKMUTENbHbLIX Ha TO MPUYMH, HE 0TBEYaNo Bbl 3aKpenaeHHbIM B
cTatbax 19 (4acTb 1) n 75 1 KoHCcTuTyummn Poccninckon ®egepaumm NpuHLMNaM paBeHCTBa BCex nepeg
3aKOHOM 1 CYAOM 1 NOoALepXaHUs LOBEpMA K 3aKOHY U AeNCTBUSAM rocyaapcTsa.

5. B cBeTe U3N0XXeHHOr0 06peTaeT CaMOCTOATENbHbIN CMbIC/ YCTAHOBJ/IEHHbLIN B OCMapyBaeMoM
3aaBuTenem ab3aue BTOPOM NyHKTa 4 cTaTbn 48 Hanorosoro kogekca Poccuinckon depepauum Cpok
nogayn aaMMHNCTPaTUBHOIO MCKOBOIO 3asBAEHNSA O B3bICKaHMNMN HAN0roBOW 3240/ KEHHOCTH, NCHUCISEMBIN
C MOMeHTa OTMeHbl cyaebHOoro nprkasa.

Takoe 3aKoHOfaTeNbHOe pelleHne 06bACHAETCA NOAYEPKHYTbIMM Bbille 0COBEHHOCTAMN NPUKA3HOI0
Npou3BOACTBa Mo TPebOoBaHUSAM O B3bICKaHUMN HANOroBON 3a40/MKEHHOCTU. 3 Toro 06CToATENLCTBA, YTO
HanoroBbIN OpraH coxpaHseT 3a coboi NpaBo 06paTUTLCH 3@ B3bICKAHMEM 3aJ0/KEHHOCTU NOCe OTMEHbI
COOTBETCTBYHOLWEro CyaebHoro nprkasa, NpuYeM BHE 3aBMCMMOCTM OT OCHOBAHMWSA OTMEHbI - B CBS3U C
nofayven BO3pa>KeHUn 0THOCUTENBHO NCNOJIHEHNSA NMPUKa3a MK No pe3ynbTaTaM ero KacCalMoHHOro
o6>xanoBaHua, - CIeAyeT, 4TO CaMa No cebe 0TMeHa MpuUKasa He pa3peLllaeT OKOHYaTEbHO
HeonpenesIeHHOCTN NPaBOBOIro NOJIOXKEHUS HanoronaaTesbLMKa, KOTOPbIA OCTaeTcs Nof yrpo3omn
obpallLeHmns B3biCKaHMA Ha ero nMyLecTBo. MNpu oTCyTCTBMM CpOKa Ha obpalueHune 3a cyaebHbiM
B3bICKaHWEM, NCYNCIIEMOr0 C MOMEHTa OTMeHbI CyaebHOro npukasa, HasoronaaTenbLmMK, C 3as9BNEHNEM O
BblHECEHUN CyaebHOro npmkasa B OTHOLLEHUN KOTOPOro Hasl0roBbl opraH obpaTuics B paMmkax
npeaycMoOTPEHHbIX MYHKTOM 3 cTaTbk 48 Hanoroeoro kogekca Poccunckon ®egepauum Cpokos
NHULMMPOBaHUSA CyaebHOro B3biCKaHMS, OKa3biBancs Obl B yKa3aHHOM MOJIOXKEHNUN HA MPOTSHKEHNN
HeornpenesieHHO L0JIFOro BpeEMEeHMN.

CnepoBaTenbHo, ab3al BTopol NyHKTa 4 cTaTby 48 Hanoroeoro kogekca Poccuiickon denepaunn He
HanpaBJfieH, BOMpPeKn NOAX0AY, HallelLweMy OTpaXKeHne B pelleHnn cya NepBon MHCTaHLuK no geny K.,
NnocNy>XMBLUEM MOBOAOM Ans obpalleHns BepxosHoro Cyaa Pecnybnukn Kapenus ¢ 3anpocom B
KoHcTuTyumoHHbIn Cya Poccuniickon ®efepaLmm, Ha UCKYCCTBEHHOE NPOAJIEHNE CPOKOB OCYLLECTBIEHNS
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NMOJHOMOYUIA HAI0rOBbLIX OPraHOB MO B3bICKAHMWIO 3a40JKEHHOCTW C HaNoronaaTesbLMKOB 3a CHeT
WUrHOPUPOBAHNA HECBOEBPEMEHHOCTY X AENCTBUIA N0 peanu3aumm 3TUX NoJHOMo4YMin. HanpoTus,
npvBeLeHHOe HOPMaTUBHOE pPerympoBaHne BbICTyNaeT AONONHUTENbHOW rapaHTuen npas
HanoronnaTeNbLWMKOB B paMKax npoueayp cyaebHoro B3biCKaHWs Hal0roBON 3a40/PKEHHOCTH, MOCKOJIbKY
ncknovaeT beccpoyHoe HaxoXXAeHWe HanoronnaTenblurka Nos yrpo3on NpUMeHeHUs co CTOPOHbI
rocypapcTsa HebnaronprAaTHbIX MMYLLECTBEHHbBIX MOCAEACTBUNA, YTO COOTBETCTBYET BbITEKAOLMM 13
cTaTbm 55 (YacTb 3) KoHCTUTYyumm Poccuinckon ®enepauym KpUTepmnam NponopLUOHanbHOCTM U
COpa3MepHOCTUN OrpaHnyeHns npas 1 cBobo rpakaaH.

6. KoHCTUTYumnoHHbIN Cya Poccminckon depepaumnn paHee HEOAHOKPATHO YKa3biBan Ha HEOBX0AMMOCTb
nocneposaTesbHOro cobaofeHNs HaoroBbIM OPraHoM Mpu OCyLLecTBAeHUM CyAebHOro B3biCKaHUS
HaN0roBow 3a40/KEHHOCTUN C (PM3NYECKOro JinLa, He ABNAIOLLEroca NHANBUAYaAIbHbIM
npeanpuHUMaTeneM, BCEX CPOKOB, YCTAHOBEHHbIX CTaTbeln 48 Hanorosoro kogekca Poccumnckom
®epepaunmn Kak gna obpalleHns ¢ 3asBeHNeM 0 Bblgavye cyaebHOro npukasa, Tak u, ecsinm cyaebHbin
nprKa3 OTMEHeH, Ans nocneaytowero obpalleHuns B Cya B UCKOBOM nopsake (NyHKTol 3 - 4). Mpuyem
[laHHas npaBoBas No3uLMA BblCKa3blBaslaCb B TOM YNCSIe MPUMEHUTEbHO K COOTBETCTBYOLLNM
NOJIOXKEHUSAM HaI0roBOr0 3aKOHOAATeIbCTBA, NOABEPrLUMMCS U3MEHEHWAM B CBA3U CO BCTYMNJIEHMEM B CUY
®epepanbHOro 3akoHa oT 14 uiona 2022 roga Ne 263-03 (onpefeneHuns oT 26 okTabpsa 2017 rofa Ne 2465-
0, oT 28 ceHTs6ps 2021 roga Ne 1708-0, o1 27 nekabps 2022 roga Ne 3232-0, oT 31 sHBaps 2023 roga Ne
211-0, o1 28 ceHTab6psa 2023 roga Ne 2226-0O n gp.).

BmecTe c TeM coxpaHsAlT CUly NpaBoBble No3unuun KoHcTuTyunoHHoro Cyaa Poccuinckon ®egepauum,
OCHOBaHHbIE Ha cnefytowem 3 ctatel 57 KoHCTUTYUMmM Poccuinckon ®epnepaumm npuHLmne BCeobLHOCTY
Hanoroobs0XXeHns, Mo CMbIC/TY KOTOPLIX B KOHKPETHbLIX 06CTOATENbCTBAX MPEBbILLEHNE HanoroBbIM
OpraHoM CPOKOB OCYLLECTBAEHNS OTAE/bHbIX AeCTBUN MO B3bICKAHWIO HAJIOrOBOW 3a40JIKEHHOCTM MOXXET
6bITb 06YCNIOBAEHO PA3IMYHLIMU NPUYUHAMY, B TOM YUC/IE HE 3aBUCALLMMM OT BOSIM 06enx CTOPOH
Ha/0roBOro NPaBOOTHOLUEHMUS WK Bbl3BaHHLIMW AeACTBUSAMMN CaMOro HajaoronaaTenbLlinka, Ha 0CHOBaHUK
4yero AonyckalTcs 060CHOBaHHbLIE Pa3NyNs IOPUANYECKNX NOCNEACTBUNA NX MCTEYEHNS (MOCTaHOBAEHUS OT
14 wions 2005 roga Ne 9-M, oT 2 ntona 2020 roga Ne 32-M v ap.).

B paMKax 0eiCTBYIOLLEro HaJIOrOBOM0 3aKOHOAATENbCTBA UHCTPYMEHTOM Y4YeTa YKa3aHHbIX 06CTOATENbCTB
SBNAETCH UHCTUTYT BOCCTAHOBJMIEHNA CY0M MpoLLeccyasibHbIX CPOKOB MO X0AaTalCTBY COOTBETCTBYIOLLEN
CTOPOHbI Aena, perjaMmeHTUpPOBaHHbIN cTaTben 95 1 nyHKTOM 2 cTaTbn 286 KAC Poccuiickon ®epepaumm
NPUMEHNTENLHO K CpoKaM obpalueHns 3a cyaebHbIM B3biCKaHMeM 06a3aTeNbHbIX NaaTexen N CaHKLUN.
Hanorosbin kogekc Poccuinckon ®egepaumnm , B CBOK 04epedb, PaCnpoCTpaHsAeT AENCTBME AaHHOI0
WHCTUTYTa He TOJIbKO Ha NPeayCMOTPEHHbIE B MyHKTE 3 CTaTbh 48 CPOKM UHNLMMPOBaHMSA CyaebHoro
B3bICKaHMS, HO U Ha YCTAHOBJIEHHbI B OCNapMBaeMOM 3aKOHOMONOXEHUN CPOK Ans obpalleHns 3a TakuM
B3blCKaHMEM B UCKOBOM nopsagke (MyHKT 5 3TON Xe cTaTbu). TeM caMbiM NOAYEPKMBAETCA BbIXoAsLLee 3a
npegensl Lenen NpoLeccyasibHOro 3aKoHo4aTeNbCTBa 3Ha4YeHNe CPOKOB CyAebHOro B3bICKaHNS HanoroBomn
3aJ0/KEHHOCTU 15 AUHAMUKIW HAJIOrOBbIX MPaBOOTHOLIEHWUI, MOCKOJIbKY UX UCTEYEHNEe, eCNn Cya0oM
0TKa3aHO B BOCCTAHOBJIEHWM HAIOrOBOMY OpraHy YKa3aHHbIX CPOKOB, fIB/ISeTCA OCHOBaHUEM 14
NpW3HaHNA HeLOMMKM N0 Hanory 6esHafe)XXHOM K B3bICKaHWIO (MOANYHKT 4 nyHKTa 1 cTaTby 59 Ha3BaHHOIO
Kopekca ).

CnepoBaTesibHO, XOTS HaI0rOBbIA OpraH 0653aH, ocyLwecTBnas cyaebHoe B3biCKaHWe HaloroBow
3a[0JDKEHHOCTY C (PM3NYECKOro JNLa, He ABASIOWErocs NHAUBUAYaJbHBIM MpegnpuHuMaTenemM, cobniocTy
N CPOKN MHULIMMPOBaHUS B3bICKaHMA (CPOKK Ha obpalleHune 3a BbiHeceHneM cyaebHOro npmnkasa), u Cpok
Ans obpalleHns ¢ agMUHUCTPATUBHBLIM UCKOBLIM 3asiBIEHNEM O B3bICKAHUMN TaKOW 3al0/IKEHHOCTH (ec/un
BbIHECEHHBIN MO ero 3asBAEHNI0 NPMKa3 Obl1 0TMEHEH), MPOMNYCK HW OAHOI0 U3 HUX HE MOXKET BNEYb
aBTOMATM4YeCKOro 0TKasa B yA0BNeTBOpeHuUn TpeboBaHMsa HaoroBoro opraHa, 3asaBjeHHOro B MICKOBOM
NpOV3BOACTBE, KOrfa Cy[OM yCTaHOBMIeHbl 06CTOATENbCTBA, CBMAETENbCTBYIOWME 06 YBaXXNTENbHOCTH
NPWYMH Takoro Nponycka, 1 MMeKTCA OCHOBaHMA A9 ero BOCCTaHOBIEHNS, B YaCTHOCTM KO 4a HaI0r OBbI
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OopraH B COOTBETCTBUMN C 3aKOHOAATENbCTBOM 06 aAMUHUCTPATUBHOM CY10NpPON3BOACTBE X04aTalCTBOBAS
06 3ToM.

Taknm obpasom, ab3aL BTopon nyHkTa 4 cTaTbn 48 Hanoroeoro kogekca Poccuinckon ®egepaunmn
npeanosaraeT, YTO CyA, paCCMaTPUBAOLLNA aAMUHUCTPATNBHOE NCKOBOE 3asiBJIEHUE O B3bICKAHUN
HaJI0roBOW 3a40/PKEHHOCTHM (B TOM YMC/1e MO NeHAM) Nocjie OTMeHbl cyaebHoro npukasa B CBA3N C Nogayen
HaJIoronaTe bLINKOM BO3PaXKEHUIN OTHOCUTESIbHO MCMOSHEHNS cyebHOoro npukasa, 06s3aH NpoBepuTsb,
cobiloAeHbI N HANOrOBbIM OPraHOM BCe NMpeayCMOTPEHHbIE 3TON CTaTbeN CPOKU OCYLLLECTBAEHNS
AeNCTBUA No cyaebHOMY B3bICKaHMIO Ha/lIOrOBOW 3a40/KEHHOCTH, BK/IOYAs Kak CPoKM obpalleHuns 3a
BblHECEeHNeM cyaebHOoro npmkasa (MyHKT 3), Tak U CPOK AJ18 NoJiadn COOTBETCTBYIOLLErO
aAMUHUCTPATMBHOIO NCKOBOIO 3asBJIEHUS, €Cn CynebHbIN NpuKa3s bbll 0TMEHEH, @ TakXXe MPW HapyLIeHUK
JlaHHbIX CPOKOB (B 3aBMCMMOCTMN OT 0BCTOATENLCTB - BCEX B COBOKYMHOCTW WJIM OQHOMO U3 HUX) OTKa3aTb B
YyO0BNETBOPEHUN aAMUHNCTPATMBHOIO NCKOBOMO 3asB/IEHNA HA/IOrOBOr0 OpraHa, eciv Npu 3Tom
OTCYTCTBYIOT OCHOBAHNS A5 X BOCCTAHOBIEHUS.

Micxoast U3 N3N0XKEHHOr0 U PYKOBOACTBYACL CTaTbaMn 6, 47 1,71, 72, 74, 75, 78, 79 n 104 ®epepaibHOro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn” , KOHCTUTYUMOHHBIN Cy 4
Poccunckon ®egepalimm

noCcTaHOBW:

1. NMpu3HaTk ab3ay BTOpON NyHKTa 4 cTaTbn 48 Hanorosoro kogekca Poccuinckon ®egepaumm He
npoTmeopeyalmm KoHCTuTyumum Poccuinckon ®egepalimm, NOCKObKY OH B CUCTEMe AeNCTBYOLWEro
NpaBOBOro peryanpoBaHna npegnonaraet 0643aHHOCTb Cyaa, pacCMaTPMUBAIOLLEr0 aAMUHUCTPATUBHOE
NCKOBOE 3as1BJIEHNE O B3bICKAHWW HAJIOrOBOW 3a40JKEHHOCTM, NPOBEPUTL COBIOAEHNE HAIOrOBbIM
OpraHoOM He TOJIbKO LeCTUMEeCAYHOro CPpoKa Ha rnofayvy COOTBETCTBYIOLLEro UCKA, MCHUCASEMOrO C
MOMEHTa OTMeHbl CyAebHOro nprkasa o B3blCKaHWM TON Xe 3a40/HKEHHOCTIN NOC/e NOCTYMJIEHUS
BO3Pa)XeHMUIN HanoroniaTeNbLMKa, HO 1 LWECTUMECAYHOrO CPOKa Ha obpallleHne 3a BbIHECEHWEM TaKoro
cyfebHoro nprkasa, a TakXxe Haanyme OCHOBaHWIA 4S8 UX BOCCTaHOBNIEHUS.

2. BbIsiBNEHHbI B HAacTOALLEM MOCTAHOBAEHNWN KOHCTUTYLIMOHHO-MPaBOBOM CMbIC/ ab3alia BTOPOro NyHKTa
4 cTaTbk 48 Hanorosoro kogekca Poccuinckon ®epepauum asnsetcs obieobasaTeNbHbIM, YTO UCKIOYAET
ntoboe nHoe ero CTONIKOBaHWE B NPaBONPUMEHNTENbHON MPaKTHKe.

3. HacToswee MNocTaHOBNEHNE OKOHYATENLHO, HE MOANEXUT 06>KanoBaHmMio, BCTYNaeT B CUAY CO AHA
otmumanbHoro onybamkoBaHms, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYIMK
opraHaMu 1 AOJKHOCTHBIMU JinLlaMu,

4. HacToswee MNocTaHOBEHNE NOANEXMUT He3aMeanuTeNbHOMY onybsmkoBaHuio B "Poccuinckon rasere”,
"CobpaHum 3akoHodaTenbCTBa Poccuinckon degepaunn” n Ha "OduumanbHOM MHTEPHET-NOPTAaJie NPaBOBOW
NH(popMauun™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®degepaunmn

Ne 48-1
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