no geny o NnpoBepKe KOHCTUTYLMOHHOCTHU CTaTbM 129, yacten
nepBou U TpeTben ctatbu 133, yacTen NnepBoMn - HeTBEPTOU U
oAvHHapuaTou ctatbyu 133-1 TpypoBoro kogekca Poccunckou
depepauum B CBA3M C XXanobdboun rpaxpaHkm E.H.XaploweBon

MocTtaHoBneHwne * Ne 40-M - 0T 23.09.2024 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Oesly 0 NPoBepPKe KOHCTUTYLMOHHOCTK CTaTbh 129, YacTen nepBon 1 TpeTben cTaTbn 133, YacTen
nepBou - YeTBEPTOWN 1 OAMHHaALaTon cTaTbk 133 1 TpyaoBoro Kofekca Poccuinckon ®efepauum B CBA3N C
»anobon rpaxaaHku E.H.Xaptowweson

ropog CaHkT-MNMeTepbypr 23 ceHTs6ps 2024 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
A.H0.bywesa, J1.M.>Kapkoson, C.M.Ka3aHueBa, C.[].KHs3eBa, A.H.KokoToBa, J1.0.KpacaB4mkoBo,
M.B.J/loboBa, C.MN.MaBpuHa, H.B.MenbHukoBa, B.A.Cnsuukoro,

PYKOBOLCTBYACH CTaTben 125 (MyHKT "a" YyacTu 4) KoHCTUTyumn Poccninckon degepaumm, NyHKTOM 3 4acTu
nepBom, 4YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, HYaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 1 99 ®epfepalibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KOHCTUTYumoHHoM Cyae Poccumnckon
®epepauyunn”,

paccMoTpen B 3acefaHun 6e3 npoBefeHNs CyLLaHNS e10 0 NPOBEPKE KOHCTUTYLMOHHOCTM CTaTbh 129,
YacTew NepBon U TpeTben cTaTbMl 133, YacTen NepPBON - HeTBEPTON U OAMHHAALATON cTaTbn 133 1
TpyaoBoro kogekca Poccuinckon ®egepauum .

MoBOAOM K pacCMOTPEHMIO Aena aBunachk xanoba rpaxxgaHkm E.H.Xaptoweson. OCHOBaHMEM K
paccMOTpeHWIo AeNla fBMUAacbk 0bHapyXMBLIAACAa HeonpeaeIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /n
KoHCcTuTyumm Poccuinckon ®epepaumm ocnapMBaeMble 3asBUTENbHULIEN 3aKOHOMOJI0XKEHNS.

3acnywaBs coobLueHne cyabn-goknagynka J1.M.>)KapkoBon, nccnenoBas NpeacTaB/eHHble JOKYMEHThI U
NHble MaTepuranbl, KOHCTUTYUWOHHBIM Cya Poccunckon denepaunn

YCTaHOBWI:

1. CtaTtba 129 TpynoBoro kogekca Poccminckon depepaunm packpeiBaeT COAEPKaHNE OCHOBHbIX MOHATUNA,
MCMob3yeMbIX NMPW PEryJIMPOBaHNN ON1aThl TPyAa, TakuX Kak 3apaboTHas nnaTa (onnaTa Tpyaa
paboTHUKa), TapudHas CTaBKa, oknal (A0MKHOCTHON oknaa), 6a30Bbii oknag (6a30BbIf LOXKHOCTHON
oknapg), 6asoBas cTaBka 3apaboTHOM NaaThHI.

B cnny 4yacTtu nepson ctaTtbh 133 gaHHOro Kogekca MUHUMabHbIA pa3Mep onaaTbl Tpyada
yCTaHaBAMBAETCA O4HOBPEMEHHO Ha BCeW TeppuTopun Poccum hefepasbHbIM 3aKOHOM 1 HE MOXKET BbIThb
HI>Ke BENNYMNHBI MPOXXUTOYHOrO MUHMMYMa TPYA0CMNOCOBHOro HaceNeHns, a ee YaCTb TPETbS 3aKpennseT
npaBuno, B COOTBETCTBUM C KOTOPLIM MecsiyHas 3apaboTHasa nnata paboTHMKaA, NOHOCTLIO oTpaboTasLlero
3a 3TOT Nepmoj HopMy paboyero BpemMeHu 1 BbIMOJIHMBLUEO HOPMbI TPyaa (TpyaoBble 0653aHHOCTH), He
MOXET BbITb H/XXE MUHMMANbHOIrO pa3Mepa onnathl TpyAa.

B cBoto o4epenb, YacTu NepBas - YeTBepTaa v OAMHHaLaTas cTaTen 133 1 gaHHoro Kogekca perynmpyoT
OTHOLLEHNS, CBA3aHHbIE C YCTAHOBJIEHNEM pa3Mepa MUHMMabHON 3apaboTHON NnaThl B CybbekTe
Poccuiickon ®epepaumm.

1.1. KOHCTUTYUMOHHOCTb NPUBEAEHHbIX 3aKOHOMOJIOXKEHNA OCNapuBaeT rpaxdaHka E.H.XapiowieBa,
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KOTOpas paboTaeT yymTeneM HavyasbHbIX KNAaCCOB B MyHULMMa bHOM B10a)KeTHOM 06pa30BaTe/lbHOM
yupexzaeHun. NMonaras, 4To 3apaboTHasa NiaTa BbINJA4YMBaAETCA el He B MOJIHOM pa3Mepe, oHa obpaTunach
B CyZ C UCKOM O B3blCKaHMN HEQOHAYNCIEHHOWN 1 HEeBbIMIa4eHHON 3apaboTHON NnaThl 3@ AHBaPb, anpensb,
Mal, NIOHb, aBrycT 1 okTA6pb 2021 roga B cymme 3985 py6. 50 kon. B obocHOBaHMe MCKa OHa yKa3ana, 4To
paboTofaTens HenpaBUbHO UCHMCNSAET ee 3apaboTHYI0 NNaTy, MOCKO/IbKY BKAOYAET AoMnaThl 3a
BbIMOJIHEHWE €10 AOMONHNTENbHbIX BUAOB paboT B 3apaboTHYI0 NnaTy, He NMPEBbIWAIOLLYI0 MUHUMaIbHOIO
pa3Mepa onnaThl TPy, U AaHHbIe BbINAaTbl, N0 CYTWU, CTAHOBATCA AOMAATON 40 MUHUMaNbHOMO pa3Mepa
onsiaTbl TPYAa U HE KOMMEHCUPYIOT TPyA03aTpaThl Ha BbIMOJHEHME AOMNOSHUTENbHON paboThl. PelleHnem
BUHOrpafoBCKOro panoHHOro cyfa ApxaHrenbckon obnactu ot 2 ceBpand 2022 rofa B MCKE 0TKa3aHo.
Kak oTMeTun cyf, cornacHo NMpumepHOMY nosioxeHuto 06 onnate TpyZAa B MyHULUNANbHbIX BI04XETHbIX
yupexaeHusx B chepe obpa3oBaHus, KOTOPOE YTBEPXKAEHO MOCTAHOBAEHWEM INaBbl BUHOrpagoBckoro
MYHMLMMNaNbHOrO paoHa oT 26 aekabps 2014 roga Ne 808, K KOMMEHCALMOHHBIM OTHOCATCA BbiMNAaThl 3a
LOMNONHUTENbHYO PaboTy, He BXOAALLYIO B KPYT OCHOBHbIX AO/IKHOCTHbIX 006513aHHOCTEN: 3a KNaCCHoe
PYKOBOZCTBO, 3a MPOBEPKY TeTpalen, 3aBefoBaHne y4ebHbiM KabnHeToM, yyebHo MacTepckon n ap. Y
paboTonatena gencreyeT NofoXeHNe 0 cucteme onnaTel TpyAa paboTHNKOB, KOTOpPOE NMPUHATO Ha obliem
cobpaHum paboTHUKOB 26 aHBaps 2015 rofa C y4eTOM MHEHMA MEPBUYHON NPOMCOIO3HON OpraHM3aLmm n
3aKpenJsseT, 4TO BbIMaTbl KOMMNEHCALMOHHOIO XapakTepa YyCTaHaBANBaOTCA B BUAE AOMJ1aT K OKnagam
(LOMKHOCTHBLIM OKNaZaM), CTaBkaM 3apaboTHOM MaThl B MPOLEHTHOM K HAM OTHOLLEHWW WX B
abCconoTHLIX pa3mepax. Mpu 3TOM paloHHbIN KO3MHOULMEHT 1 NPOLLEHTHasA HaabaBka 3a paboTy B paloHax
KpainHero Cesepa 1 NpupaBHEHHbIX K HUM MECTHOCTAX HAYMCAATCS Ha BCe BUAbI BbINAaT, BXOAALNX B
cucTeMy onaaThl TPYAa, a AonaaThl 3a paboTy B yCN0BMAX, OTKIOHSIOLMXCA OT HOPMabHbIX,
yCTaHaBAMBAOTCA B COOTBETCTBMM CO CTaTbamu 149 - 154 Tpynosoro kofekca Poccuinckon ®epepaumm, B
TOM YMCIIe 3a KJTAaCCHOEe PYKOBOZACTBO, 3a MPOBEPKY TETPaAEN N MUCbMEHHbIX paboT, 3aBeAoBaHME y4ebHbIM
KabnHeTOM, pyKOBOACTBO METOANYECKUM 0B beANHEHNEM (MYHKT 24).

3apaboTHasa nnaTta E.H.XaptolweBoi cornacHo TpyaosoMy norosopy oT 1 ceHTs6ps 2018 roga cocTonT u3
MWUHNMaIbHON CTaBKKW 3apaboTHON nNnaTthl yunTens B pamepe 7111 py6. 74 Kon. C y4€TOM MOBbILLAIOLLMX
KO3 PULMEHTOB (N0 yypexaeHuio - 15% 1 3a KBannpuKaLMoHHY0 KaTeropuio), 4To cocTaBnseT
nepCcoHaNbHYl0 CTaBKy 3apaboTHol nnaThl B pa3mepe 9405 py6. 28 kon. B cocTtas 3apaboTHON NnaThl
BXOAAT KOMMEHCALMOHHbIE BbINAAThI, @ UMEHHO: paloHHbIA KO3 puuneHT (20%), HapbaBka 3a paboTy B
panoHax, NpupPaBHEHHbIX K paoHaMm KpanHero Ceeepa (50%), HanbaBkun 3a npoBepky TeTpaaen (20%) u 3a
KJTaCCHOe pyKoBOACTBO (25%), CTUMyIMpyloLLMe BbiNAaThbl, B YaCTHOCTU HaabaBKa 3a cTax (12%), 1 nHble
BbiMnaThl. EXxemecsiyHOe feHeXxHoe Bo3Harpa)kaeHme E.H.XaptoLieBon 3a knaccHoe pykoBoAcTeo - 5000
pyb6. (no MpaBunam, yTeepaeHHbIM MocTaHoBNeHNeM MNpaBuTensCTBa Poccuinckon ®enepauum ot 4
anpens 2020 roga Ne 448 ).

Cyn npuvwen K BbIBOAY, 4TO 3apaboTHasa niaTa B CMNOPHbIE MecALbl Oblla Ha4yMCeHa 1 BbiMJIa4YeHa UCTULE B
COOTBETCTBUM C TPYLOBbLIM LOrOBOPOM, C [10S10XKEHNEM O CUCTEME onnaThl TPyAa PaboTHUKOB LUKOJbI U
MpuMepHbIM NoNoXKeHneM 06 onnaTe TpyAa B MyHMLMNAJbHbIX OI00KETHBIX YYpeXaeHNsaX B cepe
obpazoBaHus, ¢ MNpaBunamm oT 4 anpens 2020 roga, ¢ pa3bacHeHMAMM MuHNpocBeLleHns Poccuu, Ha
OCHoBaHuK Tabenen yyeta paboyero BpeMeHun, ncxoasa n3 y4ebHom Harpyskm no Tapudukaumm - 21 4ac B
HeZesnto, a BbiNJa4yMBaeMble el CTUMYIUPYIOLLNE U KOMMEHCALMOHHbIE BbIMAAThlI HOCAT PerynsipHbIii
XapaKTep M OCHOBaHbl Ha MOCTOSAHHO AENCTBYIOLLNX B yYpexXAeHWUM hakTopax opraHusaLmm Tpyaa.

[loBOZ »Xe 0 TOM, YTO KOMMEHCaLMOHHbIE A0MaThl (3a KIaCCHOEe PYKOBOACTBO, NPOBEPKY MUCbMEHHbIX
paboT, 3aBefoBaHMe y4ebHbIM KabNMHETOM, NPOBEAEHMNE BHEYPOYHbIX 3aHATUIA U Ap.) HE LO/KHbI
BKJ1t04ATbCSA B COCTaB 3apaboTHOM NnaTbl, HE MPEBbILLAKOLWEN MUHUMaNbHOrO pa3Mepa onaaThl TPyAa, Cy4
nocYyMTan OCHOBAHHbLIM Ha OWNOOYHOM TONIKOBaHUMN HOPM MpaBa.

Cyn oTMeTun, 4T0 3apaboTHaa nnaTa Ha4yMcnsnacb B CNOPHbIE Mecaubl ¢ cobnoaeHnem OcobeHHocTen
pexxuma paboyero BpeMeHN 1 BPEMEHMW OTAbIXa Nefarornyeckux n nHbix paboTHUKOB OpraHM3aLuunn,
ocyLiecTBAsOWMX 06pa3oBaTebHY0 AeATeNbHOCTb (YTBEPXXAEHbI MpuKa3oMm MuHobpHayku Poccum o1 11
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masn 2016 roga Ne 536 ), cornacHo KoTopbiM paboTa negarornyecknx paboTHUKOB COCTOUT U3
HOPMMPYEMOW 1 HEHOPMUPYEMOW YacTK. B uTore cya He Hawen NpuYnH a5 NPU3HaHWA NpaB UCTULbI
HapyLUEHHbIMU 1 OCHOBAHWUIN N4 NCKAOYEHNS 13 3apaboTHON NaaThl, He MpPeBbILaoLWen MUHUMaALHOM O
pa3Mepa oniaThl TpyAa, CTUMYANPYIOLWLMX N KOMIEHCALMOHHBIX BbINAaT.

PeweHune cyna ocTaBneHo 6e3 n3meHeHMs anensuMoHHbIM onpegeneHnem ApxaHrenbckoro 061acTHoro
cyna oT 31 mapTta 2022 rofa, a KacCaLMOHHbIe Xanobbl Ha COCTOABLUNECS CyAeOHbIe aKTbl OTK/IOHEHDI
onpeneneHnem TpeTbero KacCalMoHHOro cyfa obwein topucankumm ot 5 oktabpsa 2022 ropa
onpegeneHunem cynbn BepxosHoro Cyaa Poccunckon ®egepauum ot 13 dheBpand 2023 roaa, C KOTOPbIM B
nuceMe oT 6 anpensa 2023 roga cornacuica samectuTtens Mpeacenatens BepxosHoro Cyna Poccminckonm
depepauymm.

Mo mHeHuto E.H.Xaptoweson, ocnapuBaeMbie HOPMbI NPOTUBOPEYaT cTaTbam 7, 17, 19, 37 n 55
KoHcTuTyumm Poccuinckon depepaumm, NOCKOAbKY MO CMbICY, MPMAaBaeMOMY UM MPaBONPUMEHNTENLHON
npakTWKoM, No3BonstoT paboToaaTento obecnevymBaTb PaboTHUKY, MOJIHOCTLIO OTpaboTaBLIEMY HOpMY
paboyero BpeMeHW 1 BbINMOJIHMBLUEMY HOPMbI TPyAa, 3apaboTHY0 NNaTy HE HMXKE MUHUMaNIbHOrO pa3mMepa
onnaThbl TPyZa 3a CHET BK/OYEHNS B €e COCTaB BbiMjaT 3a BUAbl paboT, He BXoAsLiNe B OCHOBHbIE
JOKHOCTHbIE 0053aHHOCTW YYUTENS B COOTBETCTBUM C KBANGUKALNUOHHBIMI XapaKTePUCTUKaAMK Mo
LO/MKHOCTM (KNacCHOe pyKOBOACTBO, MPOBEPKa MUCbMeHHbIX paboT, 3aBefbliBaHMe y4ebHbIM KabuHeTOM,
NpoBefleHNEe BHEYPOUHbIX 3aHATUIA), @ TakXXe 3a CHET onaThl y4ebHOM Harpy3kn cBepx yCTaHOBJIEHHOM
HOPMbl YaCoB.

1.2. KoHCcTuTYumnoHHbIM Cyg Poccunckon depepaunm cornacHo ctatbsaMm 3, 36, 96 n 97 ®deaepanbHOro
KOHCTUTYLIMOHHOI0 3aKoHa "O KoHcTuTyumoHHoM Cyne Poccunckon ®egepauun’ npuHnUMaeT K
pacCMOTpeHNto Kanoby Ha HapyLleHne KOHCTUTYLMOHHbIX NpaB 1 cBo604 HOPMATUBHLIM aKTOM, €CN
NPUAET K BbIBOAY, YTO MMEIOTCS NPU3HAKN HapyLLUEHNS NpaB 1 cBoOOA rpakaaHnHa B pe3ybTaTe
NPVMEHEHNS 3TOro akTa B KOHKPETHOM AeJie C ero y4acTMeM, NPy paspeLleHmin KoToporo ncyepnaHbl Bce
Apyrue BHyTPUrOCyAapCTBEHHbIE CPeACTBa CyAebHON 3alUNThI, @ TakXe HeonpeneseHHOCTb B BOMpPOCe 0
TOM, COOTBETCTBYET /M akT KoHCTUTYuumn Poccuinckon ®epepaummn. Kak cnefyeT U3 nNpusioXXeHHbIX K
»xanobe E.H.XaptoweBon 4OKYMEHTOB, YacTK nepBas - YeTBepTaa U oAnHHaguaTas ctaton 133 1
TpynoBoro kogekca Poccunckon ®egepauum B ee gesie CyaoM He NPUMEHSAINCL, @ 3HAYNT, B CUJY MyHKTa 2
4acCTy NepBoN CTaTbM 43 1 4YacTW NepBoi CTaTbh 68 ykasaHHOro ®efepasbHOr0 KOHCTUTYLIMOHHOMO 3aKOHa
NPOM3BOACTBO MO HACTOAWEMY Aeny B HacTu, KacatoLencs npoBepkn X KOHCTUTYLNOHHOCTHY, MNOANEXUT
npeKpaLleHunto.

Takum obpa3om, ucxons ns npeanucaHui ctaten 36, 74, 96 n 97 GenepasbHOr0 KOHCTUTYLMOHHOMO
3akoHa "O KoHcTtutyumoHHoMm Cyne Poccminckon ®epepaumm” npeamMmeTomM paccCMOTpeHMS
KoHcTuTyumoHHoro Cyaa Poccunckon ®efepaumm no HacToAWeEMY aeny aBAsoTCA cTaTthd 129, yactu
nepeas n TpeTbs cTaTby 133 TpyaoBoro kogekca Poccunckon Genepaunn B TOM MepE, B KaKOM Ha MX
OCHOBaHMM peLlaeTCs BOMPOC O BKOYEHUN B COCTaB 3apaboTHOM nnaTbl (Y4acTu 3apaboTHON NnaTel), He
npeBbILWAOLWEN MUHUMAJIbHOro pa3Mepa onsiaThl TPyAa, AONOJHUTEIbHON OM1aThl 3@ BbINOJIHEHUE C
NMUCbMEHHOr0 Corflacus nNeaarornyeckoro paboTHMKa AOMNOSIHUTENLHON paboThl, HE BXOASALLEN B €ro
OCHOBHbIE 0JIKHOCTHblE 0653aHHOCTN B COOTBETCTBUN C KBAAUDUKALMOHHBIMU XapakTepncTukamm no
3aMeLLaeMon UM JO0JHKHOCTY, 1 (nnn) yyebHon (npenonaBaTesibcKon) paboTbl CBEPX YCTAaHOBJIEHHOW HOPMbI
4acos.

2. CornacHo KoHcTuTyumn Poccuiickon ®epgepaumn B Poccum Kak B MpaBOBOM COLMabHOM rocygapcTee
OXPaHSATCA TPYL W 340POBbE JIIOAEN, FapaHTUPYIOTCA 3alliMTa LOCTOMHCTBA rpakAaH 1 YBaXKeHne
yesioBeka Tpyaa (ctateu 1, 7 n 75 1), BCe paBHblI Nepe 3aKOHOM 1 Cy0OM, FOCYAapCTBO rapaHTUpyeT
paBeHCTBO NpaB 1 cBobog (cTaTba 19, YacTn 1 1 2) 1 nx 3aWwuUTy, B TOM Yucne cyaebHyto (ctatbsa 45, 4acTb
1; ctaTba 46, YacTb 1; cTaTba 75, 4acTb 5).

B03MOXXHOCTb COBCTBEHHLIM TPYyAOM obecneyunTb cebe 1 cBouM 6AM3KMM CpeacTBa K CyLECTBOBAHMIO
npeacTasnseT cobom, Kak HEOAHOKPATHO 0TMeYan KOHCTUTYUMoHHbI Cya Poccuinckon ®epepauun,
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ecTecTBeHHoe 6n1aro, 63 KOTOporo yTpaynBaloT 3Ha4YEHNE MHOrMe gpyrue 6nara n LeHHOCTM, MO3TOMY
KoHCcTuTyuma Poccuinckon depepauun npegycMaTpmMBaeT B HMC/Ie OCHOBHbIX MpaB 1 ¢Bo6oa,

HEOTYY )XAAaeMbIX 1 MPUHAAJIEXALLMX KaXXLOMY, He ToNbKo cBoboay Tpyaa, NpaBo cBoH6OAHO
pacnops»kaTbCs CBOMMMW CNOCOBHOCTAMU K TPy Ay, BbibMpaTh poL AeATeNbHOCTU 1 MPOdeccuto, HO U NPaBo
Ha BO3HarpakaeHue 3a Tpya 6e3 kakon bbl TO HM BbINO AUCKPMMUHALUKN N HE HW)KE YCTaHOBIEHHOM O
thenepanbHbIM 3aKOHOM MUHMMasLHOIO pa3Mepa onaThl Tpyda (CTaTbs 17, 4yacTb 2; cTaTbd 37)
(mocTaHoBneHNs 0T 6 okTAbpsa 2021 roga Ne 43-M, o1 11 anpens 2023 roga Ne 16-M n ap.).
KOHCTUTYLIMOHHOE NMpaBo Ha BO3HarpaK4eHue 3a Tpy4 B MeXAyHapoA4HO-MPaBOBOM ¥ OTpac1eBOM
(TpyZonpaBoBOM) CMbIC/Ie MOHMMAETCA U Kak MPaBo Ha CnpaBeannByio 3apaboTHYI0 NnaTy, KOTopoe
OTHOCUTCH K YUCIY BaXXHENLLMX NpaB B cpepe TpyLa v NPOBO3rialleHo, B YacTHOCTH, Bceobluen
AeKnapaunen npas YenoBeka (CTaTbs 23) n MexxayHapoaHbIM NakTOM 06 3KOHOMUYECKUX, COLMAbHBIX U1
KYNbTYPHbIX MpaBax (cTaTba 7). Kak yka3biBaa KoHCTUTYyunoHHbIn Cya Poccuinckon ®enepauuu, B LEensx
peanv3auny NpaBa Ha BO3HarpakAeHue 3a TPyA W MpaBa Ha CripaBel/IMBYIO 3apaboTHy0 NnaTy
perynupoBaHue onnathl TPyAa vy, paboTaowmx no TpyL0BOMY AOMOBOPY, AO/KHO rapaHTUpPOBaTh
yCTaHoB/ieHne UM 3apaboTHON NnaThl B pa3mepe, 06ycnoBAeHHOM 06 BEKTUBHBIMU KPUTEPUSMU,
OTpaXKalLWmMMmn KBanugurkaumo paboTHUKa, XapakTep, COAEPKaHNE U YC0BNSA TPYAO0BON AEATENLHOCTH,
KOTOpbIE B COBOKYMHOCTW onpeaensatoT 0bbeM BbinnaynBaeMblx paboTHUKY CPeACTB, HYXHbIX ANS
HOPMaJlbHOr0 BOCMPOM3BOACTBa paboyein cubl. Mpn 3TOM onpefeseHne KOHKPETHOro pa3mepa
3apaboTHON NaaTbl LOMKHO OCHOBbLIBATLCS B NMEPBYI0 04EpPeAb Ha KOJIMYECTBE 1 KayeCTBe Tpya, a Takxe
Yy4MTbIBaTb HEOOXOAMMOCTb peasibHOro MOBbILEHNS pa3Mepa onaaTthl TpyAa NPy OTKJOHEHUN YCNOBUN
paboTbl OT HOPMasbHbIX (MOCTaHoBNEHNS OT 7 Aekabpsa 2017 ropa Ne 38-1, oT 28 utoHs 2018 roga Ne 26-I1
, 0T 11 anpend 2019 roga Ne 17-M n ap.).

OcyLiecTBnsAa NpaBoBOE peryiMpoBaHMe Ha OCHOBE Ha3BaHHbLIX KOHCTUTYLMOHHbIX NPeanncaHmnm,
thefiepanbHbIN 3aKOHOAATENb BrpaBe YCTaHOBUTL Kak obLune HOpMbl, pacnpocTpaHsaoLnecs Ha BCex
pPaboTHMKOB, TaK U CNeLmaibHble HOPMbI, MpeaycMaTpmBatoLLmMe 0COBEHHOCTU PEryanpoBaHnsa Tpyaa
OTAENbHbIX KaTeropuin paboTHMKOB.

3. TpynoBown kogekc Poccuinckon degepaun, NCXOAA U3 KOHCTUTYLIMOHHbIX MOJIOXEHNA 06 yBarkeHnm
4yesioBeKa TPyAa W ero npaBa Ha BO3HarpaXkAeHue 3a TPy, 3aKpennseT B Ka4eCTBE OCHOBHbLIX MPUHLIAMOB
NMpPaBOBOro PeryiMpoBaHns TPYAO0BbIX OTHOLIEHWIA U UHBIX HEMOCPEACTBEHHO CBA3A@HHbIX C HUMU
OTHOLLEHWIA PaBEHCTBO NpPaB 1 BO3MOXHOCTeN paboTHMKOB 1 obecrneyeHne npaBa Kaxxaoro paboTHMKa Ha
CBOEBPEMEHHYI0 1 B MOJIHOM pa3Mepe BbiMaTy CNpaBeAMBoM 3apaboTHOM NnaThl, FapaHTUpYioLei
LOCTONHOE YesloBeKa CyLecTBOBaHME A1 HEro CaMoro 1 ero CEMbMU, N HE HUXKE YCTaHOBJIEHHOI 0
henepanbHbIM 3aKOHOM MUHMMasILHOIO pa3Mepa onnaTthl Tpyaa (ab3aubl WECTON U ceabMOoN CTaTbi 2,
ab3aL naATbIN YacTy NepBon cTaTbn 21). OGHOBPEMEHHO 3aKOHOAATE b MPefyCMOTPES BbiITEKAIOLLYIO U3
3TUX NpUHLKUNOB 06s3aHHOCTL paboTonaTens obecneynBaTbh paboTHMKAM paBHYO OMNaTy 3a TPYA paBHOW
LeHHocTy (ab3al, WecTom YacTy BTOPOM CTaTbl 22 AaHHOro Kogekca).

C uenbio peannsaumnm yKasaHHbIX NPUHLMMNOB 1 obecrneyvyeHns paboTHUKAM MX MpaBa Ha CBOEBPEMEHHYIO 1 B
noaHoM obbeme BbiNAaTy 3apaboTHOM NnaThl (ab3aL NATLIA YacTy NepPBON cTaTbu 21) TpyaoBon KOLEKC
Poccuinckon ®efepalmm ycTaHaBAMBAET 3aBMCMMOCTb 3apaboTHOM naaTbl paboTHMKa OT ero
KBanMnKaLmmn, CNOXHOCTY BbIMOJHAEMON PaboThbl, KONMYECTBa U Ka4yeCTBa 3aTPa4YeHHOro Tpyaa u 3anpet
Kakon 6bl TO HY BbII0 ANCKPUMUHALMW MPU YCTAHOBIEHUN N N3MEHEHUW YCNOBUIA onfiaThl TpyAa (CTaTbs
132), a TakXXe 3aKpennsieT, 4To 3apaboTHas nnaTa (onnaTta Tpyada paboTHMKa) npeacTasnseT cobon
BO3HarpaaeHve 3a TpyA B 3aBUCUMOCTU OT KBanndukaumm paboTHNKa, CNOXKHOCTU, KOSIMYECTBa,
KayeCcTBa 1 yC/I0BUI BbINOJIHAEMOWN paboThl U Hapsaay C TapndHOWN YacTbio B BUAE TapugHON CTaBKu,
oknagza (fomKHOCTHOro, 6a3o08oro, 6a30B0Oro f4O/MKHOCTHOMO OKada), 6a30BoN CTaBKM 3apaboTHON NNaTh
BKJIIOYaeT B cebs KoMMNeHCcaLMOoHHbIe BbIMAaThl (LonaaTbl U HafbaBKM KOMMNEHCALMOHHOro XxapakTepa, B
TOM Yucne 3a paboTy B YCNOBUAX, OTKNOHSAIOLNXCA OT HOPManbHbIX) U CTUMYAMPYIOLLME BbINAAThI
(monnaTbl 1 HapbaBKM CTUMYNUPYIOLLIEr0 XapaKTepa, NPEMUM N UHbIE NOOLLPUTENbHbIE BbINAaThl) (CTaTbs
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129). Mpw BbINOJIHEHUN PAbOT B YCIOBMAX, OTKJIOHSAIOLNXCA OT HOPMasbHbIX, K KOTOPbIM 3aKOHOAaTeNb
OTHOCWT U COBMeLLEHNe npodeccuin (oKHOCTEN), paboTHUKY NPOM3BOASATCSA BbiMAAThI,
npenycMoTpeHHble TPYA0BbIM 3aKOHOA4ATENbCTBOM M UHBIMW HOPMATWBHbLIMU NPaBOBLIMU aKTaMu,
CoAep>aLlMMN HOPMbl TPY0BOIr0 NpaBa, KOSIEKTMBHbLIM JOFOBOPOM, COr1alleHNAMN, NT0OKabHbIMU
HOPMATMBHbLIMW aKTaMu, TPYAOBbIM AOroBOpPOoM (CcTaTbs 149 naHHoro Kogekca).

M3 npuBeAeHHbIX HOPM, Kak 0TMeTu KoHCTUTyumnoHHbin Cyn Poccninckon degepaunn, cienyeT, 4To
paboTonatens LO/MKEH BBOAUTbL 060CHOBaHHYIO AnddepeHumaLnio onnatel TpyAa, B TOM 4yucne B
3aBUCUMOCTU OT TOr0, OCYLLeCTBAAETCS paboTa B HOPMasbHbIX YCIOBMAX UK B YCIOBUAX, OTKIIOHAIOLWLMXCA
OT HOpMasbHbIX. Mpy BBEAEHUN TaKOro poAa PEryampoBaHns - Kak B HOPMaTMBHbIX MPaBOBbIX aKTaXx,
BKJ1t0YAA JIOKaJIbHblE, Tak U B OrOBOPHOM MOPsAAKe - AOJHKHbI COBt0AaThbCAa NPUHLUMLI CNPaBeaANBOCTH,
PaBEHCTBaA, YBa)XEHNS YenoBeKa TPyLAa U CaMOro TpyAa, a TakXKe NpaBo Ha CNpaBeaanByto 3apaboTHyio
naaTy, C y4eTOM TOro, 4To onJsiaTa paboTbl B YCAOBUSX, OTKAOHSIOLLMXCSA OT HOPMaslbHbIX, NPU3BaHa
KOMMEHCUPOBaTb PabOTHMKY AOMONHUTENbHYIO Harpy3ky (TpyZLo3aTpaThl), C KOTOPOM COMpPsXKEHO
BbINONHEeHMe nogobHon paboTel. Ee onnata fAosiXKHa ObITb NOBLILLEHHOW, @ pa3Mep Takoro NoBbILEHNS
LO/KEH O0TBeYaTb ero LesieBOMY Ha3Ha4YeHUI0 KaK AOMOJIHNTENbHON rapaHTMmM NpaBa Ha CnpaBeanByto
3apaboTHY NNaTy U OAHOBPEMEHHO BbIMOMHATL MPUCYLLYI0O EMY KOMMEHCATOPHYH (YHKLINIO
(MocTaHoBneHne oT 27 nioHa 2023 roga Ne 35-M n Onpegenerne oT 1 okTabpsa 2009 roga Ne 1160-0-0).

4. Bo ncnonHeHne ctaten 7 (4actb 2), 37 (4acTb 3) n 75 (4acTb 5) KoHcTuTyumm Poccuinckon ®epepaumm B
Yyucsie OCHOBHLIX FOCYAapCTBEHHbIX FapaHTWI No onsaTe Tpyaa paboTHMKOB TpyaoBow kogekc Poccuitckom
denepaumm npeaycMaTpmMBaET BEINYMHY ee MUHMMaNIbHOrO pa3mepa (ab3au BTopon ctaTby 130) 1
3aKpennaseT, 4TO MUHUMaSbHbIN pa3Mep onaaThl TPYAa yCTaHaBAMBAETCA OJHOBPEMEHHO Ha BCEN
Tepputopun Poccun efepanibHbIM 3aKOHOM U HE MOXKET BblTb HUXKE BEANYUHBI MPOXXNTOYHOMO MUHUMYMaA
TPYAOCNocobHOro HaceneHus, a Mecsa4yHas 3apaboTHas nnata paboTHMKA, NOMHOCTLIO OTpaboTaBLIero 3a
3TOT nepuofa HopMy paboyero BpeMeHU 1 BbIMOAHUBLLIEr0 HOPMbI TpyAa (TpyAoBbie 06493aHHOCTK), He
MOXKET BbITb HXKE MUHMMA/IbHOIrO pa3Mepa onnaTthl TpyAa (YacTu NepBas n TPETbA CTaTbh 133).
KoHCcTuTyumoHHbIN Cya Poccuitckon Pepepaunn, GopMynnpys B psfe pelleHnin NpaBoBbie No3nLun
OTHOCUTENIbHO MHCTUTYTa MUHMMAJIbHOIO pa3Mepa onnaThl TPyAa, yKasas, 4To Mo CBOeN Npupoae 3ToT
WHCTUTYT npefHasHayeH A/ yCTaHOBJIEHUS TOr0 MUHUMYMa JEHEXHbIX CPeACTB, KOTOPbLIN A0/KEH BbITb
rapaHTuMpoBaH paboTHMKY B Ka4yeCTBe BO3HarpaXkAeHuns 3a BbINoJIHEHNE TPYA0BbIX 0093aHHOCTEN C y4eTOM
NPOXXMTOYHOrO MUHUMYMa. Bo3HarpaxzaeHue 3a Tpya He HUXKe YCTaHOBIEHHOro (hefiepasibHbiM 3aKOHOM
MWHNMaJIbHOr0 pa3Mepa onJiaTbl TPYAa rapaHTMPYETCA KaXKA0MY, @ 3HaYUT, ornpefesieHne ero BesiMynHbl
J10J1KHO OCHOBbIBaTbCS Ha XapaKTEPUCTUKaX TPpyda, CBOMCTBEHHLIX /060N Tpya0oBOM AesTenbHOCTH, be3
y4yeTa 0CobbIX YCNOBUIA €e OCYLLECTBNIEHNS, YTO COrlacyeTcs C COLManbHO-3KOHOMUYECKON NPUPOLON
MWHMMAaJILHOrO pa3Mepa onsaThbl TpyAa, KoTopas npefnonaraeT obecnevyeHne HOPMasibHOro
BOCMPOMN3BOACTBa paboyei Cubl MPU BbIMOJHEHUN MPOCTLIX HEKBAJIMDULMPOBAHHbLIX PaboT B HOPMaJibHbIX
YCI0BUSIX TPyAa C HOPMasibHON NMHTEHCUBHOCTbIO U Npu cobatoaeHnN HopMbl pabo4yero BpeMeHn.
YcTaHaB/IMBas CUCTEMY OMaThbl TPYAa, KaXKabli paboTofaTeNb OO/DKEH B paBHOM Mepe cobnoaaTh Kak
npeanucaHmns, rapaHTupyowmne paboTHMKY, MOAHOCTLIO 0TpaboTaBLeMy 3a MecsL, HopMy paboyero
BPEMEHM 1 BbINOJIHMBLUEMY HOPMbI TpyAa (TpyaoBble 0653aHHOCTHK), 3apaboTHYI0 NAaTy He HMXKe
MWHNMaNIbHOr0 pa3Mepa onJiaThl TPyAa, Tak U TpeboBaHMA 0 NOBLILEHHON OMNaTe Tpyda Npw
OCyLLeCTBJIEHUN paboThl B YCII0BUSAX, OTKJOHAIOWMXCSA OT HOPMasbHbIX (MOCTaHoOBAeHNS 0T 27 Hosbpsa 2008
rofa Ne 11-M v oT 7 nekabps 2017 roga Ne 38-M ; onpenenerHns ot 1 okTabpsa 2009 roga Ne 1160-0-0 n o1
17 pekabps 2009 roga Ne 1557-0-0).

Cka3aHHOe 03Ha4aeT, YTO MOBbILWEHHas oniaTa paboTbl B yCNOBUAX, OTKIOHSIOWNXCSA OT HOPMaJsibHbIX, HE
MO>XeT BKJI0YaTbCs B CyMMY 3apaboTHOW nniaTbl paboTHMKa, pa3Mep KOTOPOW He NpeBbillaeT
MWHMMabHOro pa3Mepa onsaThl TpyAa. B npoTnBHOM ciiydae - C y4eTOM OTCYTCTBUS B OENCTBYIOLLEM
perynupoBaHun TpeboBaHnsa 06 yCTaHOBNEHNM pa3MepOoB TapUGHbIX CTABOK, OKJAA0B (A0/KHOCTHbIX,
6a30BbIX, 6a30BbIX OOJKHOCTHbLIX 0KJ1aAoB), 6a30Bbix CTaBOK 3apaboTHOM NAaTbl HE HXXE MUHMMAILHOMO
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pa3Mepa onsaThl Tpyla - MecsayHasa 3apaboTHas nnata paboTHMKOB, NPMNBJIEYEHHLIX K paboTe B yCIOBUSX,
OTKJIOHAOLMXCA OT HOPMaJibHbIX, MOXKET HE OT/IMYaTbLCA OT OMJiaThbl TPyAa Anl, paboTaowmnx B 06bI4YHbIX
YyCN0BUSX. DTO, Kak C/ieayeT U3 NpaBoBbixX No3mumin KoHctutyumnoHHoro Cyga Poccuinckon ®epepaunu,
Beso bbl K HECOpPa3MepPHOMY OrpaHUYeHNIO TPYAOBbLIX NpaB paboTHMKOB, NPMBEYEHHBIX K paboTam B
YC/I0BUSIX, OTKAOHAIOWMXCA OT HOPMasbHbIX, U BCTyNano 6bl B NpoTUBOPEYNe C MPUHLMMNAMN PaBEHCTBa U
cnpaBeaAnBoCcTy, TpebywmnMmn 060CHOBaHHON AnddepeHumaL M B OTHOLEHUN CyObEKTOB, HAaXOOALLUMNXCS
B pa3HOM MOJIOXKEHMU, 1 Npeanonaramnmm 0643aHHOCTb FOCYAapCTBa BBOAUTL Takoe peryanpoBaHmne B
chepe onnaThl TpyAa, KOTopoe obecneynBaeT CNpaBenNBYH, OCHOBAHHYI Ha 06BEKTUBHbLIX KpUTEPUAX
3apaboTHylo NaaTy BCeM paboTalolmM N He AOMNYCKaeT MPUMEHEHNS 0AMHAKOBLIX NPaBu K paboTHMKaM,
Haxo4AWMMCS B pa3HOM NonoxxeHun (noctaHoeneHns oT 11 anpens 2019 roga Ne 17-M v oT 27 nioHa 2023
roga Ne 35-11).

5. KoHcTuTyumnoHHbin Cyn Poccuinckon ®epepauun B MoctaHosneHum ot 18 uonsa 2013 roga Ne 19-M
noayepkHy 0cobyto OTBETCTBEHHOCTb NeAarormyeckmx paboTHNKOB, Ybsa NPOdecCcnoHabHas
LeATeNbHOCTb CBA3aHa C peanm3alnen NpoBo3rnalleHHoro B ctatbe 43 KOHCTUTYL MU POCCUCKON
depepaumm NpaBa Kaxx4oro Ha obpasoBaHue n ¢ obecneyeHmem 61aronoay4yHoOro 1 3allnLEeHHOro 4eTCTBa
KaK KOHCTUTYLMOHHO Npu3HaBaeMo 0653aHHOCTU roCyAapCTBa, BbITEKAOLWEN N3 ee cTaTen 7 (4acTb 2) u
38 (vacTb 1).

5.1. Neparornyeckne paboTHUKK, B TOM YNCIE YHUTENSA, OTHOCATCA K KaTErOpUM NnL, Ybs OeATeNbHOCTb
obnafaeT cneumduKor, NO3BONSAIOLLEN yCTaHaBAMBaTb 0COBEHHOCTY perynmpoBaHus ux Tpyaa (rnaea 52
TpynoBoro kogekca Poccuinckon ®egepauun). Tak, cornacHo ctatbe 333 TpyOoBOro kogekca Poccuinckon
depepaunmn ons negarornyecknx paboTHUKOB YCTaHOBMIEHa COKPaLLLeHHas NPoA0HIKUTENLHOCTL paboyero
BpeMeHu He bosee 36 4acoB B Hees0, @ B 3aBUCMMOCTY OT UX LOSDKHOCTM U (UAn) cneLmanbHOCTH
NPOAOIKNTENEHOCTL paboyero BpeMeHn (HOpMbl HacoB Neaarornyeckon paboTol 3a CTaBKy 3apaboTHON
nnaTbl), NOPAAOK onpedeneHns y4ebHon HarpysKku, orosaprBaemMon B TPYLOBOM LOrOBOPe, U OCHOBaHMUSA ee
N3MEHeHUSs, ClyYyan yCTaHOBJIEHNSA BEPXHEr0 Npeaena y4ebHom Harpy3kmn B OTHOLLIEHNM Nefarormyeckmx
pPaboTHMKOB, HE OTHOCALLMXCA K MPOeCcCOPCKo-NpenoaBaTe/lbCKOMy COCTaBY, ONpenensoTcs
henepanbHbIM OPraHoOM UCMOJIHUTENLHON BAACTM, OCYLLECTBAAOWMUM (YHKLUN MO BbipaboTke 1
peannsaunm rocyaapCTBEHHON NOJIMTUKMA U HOPMATUBHO-MPABOBOMY PeryanmpoBaHuto B cchepe obLiero
obpasoBaHus.

Mpuka3zom MuHobpHayku Poccun oT 11 mas 2016 roga Ne 536 yTBepxaeHbl OCObeHHOCTU pexunma
paboyero BpeMeHn 1 BPEMEHW OTAbIXa Nefgarornyecknx U UHbix paboTHMKOB opraHn3aLunii,
ocyulecTasaowmx obpasoBaTenbHy0 AeATeNbHOCTb. COrnacHo Ux NyHKTY 2.1 Hann4me yCTaHOBIEHHbIX
HOPM BPEMEHW XapaKTEPHO TOJIbKO AN151 BbIMOJIHEHNS YYUTENSMM, NPenojaBaTensMu, negaroramu
AONOSHNUTENIbHOro 06pa3oBaHUSA U MHLIMW Neaarornyeckumu paboTHkamMm negarornyeckon paboThl,
CBSI3aHHOM C y4ebHOW (NpenonaBaTesibCKo) paboTon, KOTOpas BbipaXaeTcs B (hakTU4eckoM obbeme nx
y4ebHOoN (TPeHMpPOBOYHOW) Harpy3ku, 4To NpeacTaBaseT cobon HOPMUPYEMYIO YaCTb Negarorn4eckon
paboTbl. Takol 06beM onpenenseTcs B COOTBETCTBUM C Nprka3oM MnHobpHaykmn Poccum oT 22 nekabps
2014 ropga Ne 1601 "O npomomkumTenbHoCcTH paboyero BpeMeHn (HopMax 4acoB neparornyeckon paboTol 3a
CTaBKYy 3apaboTHOM NfaTbl) Nnegarornyecknx paboTHUKOB 1 0 NopsaKe onpenesneHns y4ebHom Harpysku
nefarornyeckux paboTHMKOB, OrOBapMBaEMON B TPYA0BOM fOroBope". B cuay npunoxxeHus Ne 1 K Hemy
HopMa 4acoB y4yebHol (NpenofaBaTenbckon) paboThl 18 4acos B HeJento 3a CTaBKy 3apaboTHOM NnaThbl
yCTaHaB/MBAETCSA, B YaCTHOCTU, YYMTENSAM OpraHM3aLmin, oCyLeCcTBASIOWMX 00pa3oBaTebHYIO
LeATeNbHOCTb N0 OCHOBHbLIM 06l e0bpa3oBaTebHBEIM NPOrpaMMaM, NpenoaaBaTensiM opraHm3aLuumn,
OCyLLEeCTBALLWMX 06pa3oBaTe/bHY0 OeATeIbHOCTb MO A0MNOJIHUTENbHLIM 06Weobpa3oBaTebHLIM
nporpamMMam B 061aCTu UCKYCCTB, PU3NYECKON KYNbTYPbl U CNOPTa, Negaroram AOMOJAHUTENbHOM O
obpa3oBaHuMA 1 CTapwyM Nnegaroram AONOAHMTENbHOro 0bpasoBaHna (NOANYHKT 2.8.1), npuyem 3a HopMy
4YacoB negarornyeckon paboTel 3a CTaBKY 3apaboTHOM NAaThl Taknx PaboTHUKOB NPUHMMAETCA HOPMa
YacoB y4ebHow (NpenofaBaTeNbCKoW) paboThl, ABASIOLANACA HOPMUPYEMOW YaCTbio X Neaarornyeckon
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paboTbl (NyHKT 2.8), a negarornyeckas unm yyebHas (npenogaBaTenbckas) paboTa, BbIMNOJAHSAEMAN
nefarorm4yeckum paboTHUKOM C ero MMCbMEHHOr0 COrflacus CBEPX YCTAHOBAEHHON HOPMbI YAaCOB 3a CTaBKY
3apaboTHOM NnaThbl, ONJ1a4YNBaETCS M3 YCTAaHOBJIEHHOr0 pa3Mepa CTaBKM 3apaboTHOM nnaTbl
NponopLUnoHanbHO MakTUYeCKN onpeaeneHHoMy 0bbeMy Takon paboThl (MYHKT 4 NpuMeYaHuin K
npunoxxeHuio Ne 1).

K apyrov 4yacTu negaroruyeckon paboTel, Tpebytowen 3aTpaT paboyero BpeMeHm, He
KOHKPETM3MPOBaHHLIX MO KOJNMYECTBY 4aCOB, OTHOCUTCS BbINOJIHEHME BUAOB paboT, NpeayCMOTPEHHbIX
KBaJIM(PUKALMOHHBbIMN XapaKTEPUCTMKAMM MO 3aHMMAEMOWN JO/KHOCTU: MOATOTOBKA K OCYLLECTBJIEHNIO
obpa3oBaTenbHOM AeATeNbHOCTU U BbIMOAHEHMIO 0653aHHOCTEN No 06yYeHn0, BOCNUTaHMIO 0by4Yalowmxcs
1 (n) opraHusaumm obpasoBaTenbHON AeATENbHOCTH, OCYLLLECTBIEHNE KOHTPObHO-OLLEHOYHON
AesATenbHOCTH B 06pa3oBaTelbHOM MPOLECCE, BEAEHNE )KYPHaa U OHEBHMKOB 00yYatoLLMXCs, y4acTue B
LeATeNbHOCTY Nefarornyeckoro U MHbIX COBETOB 06pa30BaTEeNbHOMO YYPEXAEHMNS, @ TAKXKe B
AEATENbHOCT METOANYECKNX 0O bEANHEHWNI 1 B NHBIX POpMax MeETOANYECKOW paboThl 1 Ap. KOHKpeTHble
LOJDKHOCTHbIE 0653aHHOCTU Negarornyecknx paboTHMKOB, BeAYLLNX NpenofaBaTeNbCKylo paboTy,
onpeLensdTCcs TPYAO0BbIMW LOrOBOPaMU U SO/KHOCTHBIMU UHCTPYKUMAMK (MYHKT 2.1 Ha3BaHHbIX
OcobeHHoCTEN).

3dTa YacTb negarornyeckon paboTbl, KPOME BbIMOAHEHNS NPEAYCMOTPEHHbLIX KBaAN(MUKALNOHHbIMU
XapaKTePMCTMKaMM N0 3aHUMAEMON LOJHKHOCTY BUAOB PpaboT, MOXKET BKJIOYaTh U AOMOJHUTENbHbIE BUAbI
paboT, HeMocpeaCTBEHHO CBSi3aHHbIEe C 06pa30BaTENbHON AEATENLHOCTbLIO, HO HE MPeayCMOTPEHHbIe
KBaJIM(PUKALMOHHBIMN XapaKTEPUCTMKAMM MO KOHKPETHOM AO/KHOCTU: KJTaCCHOe PYKOBOACTBO, MPOBEPKa
NUCbMEHHbIX paboT, 3aBefoBaHNe y4ebHbIMU KabnHeTamm, nabopaTopusiMu, MacTepCcKMMK, y4ebHo-
OMbITHLIMW Y4aCTKaMu, PYKOBOACTBO METOAMYECKUMU 06beanHEeHUAMN 1 4p. Bo3noxxeHne Ha
nefarornyeckoro paboTHUKa SOMONHWUTENbHBIX MO OTHOLIEHWIO K €ro JO/MKHOCTHLIM 0043aHHOCTAM BUAOB
paboT BO3MOXHO TONLKO Ha OCHOBaHWUW €ro 406pOBOALHOMO MMCbMEHHOr0 COrlacus, 3a UX BbIMOJHEHNE
A0/KHa BbITh NPpeayCcMOTPEeHa AOMOJHUTENbHAA OnnaTa, a YcJioBue 06 nx BbIMOJHEHUN BKJTIOYAETCA B
TPYLOBOM AOr0OBOP UAW AOMNOJIHUTENbHOE COralleHNe K HEMY, MPU 3TOM KOHKPETU3MPYETCA COLEepPXKaHNe
AONOSHUTENbHBIX BUA0B PaboT, CPOKN UX BLIMOJIHEHUSA U pa3Mep onfaTbl (MYHKT 2.3 Ha3BaHHbIX
OcobeHHoCTEN).

CnepoBaTenbHO, Nefarornyeckmmm paboTHMKaMmM, B TOM YACSIE YYUTENSMU, MOXKET BbIMOJHATLCS
nefjarornyeckas paboTa, He BXOAALWANA B UX HEMOCPEACTBEHHbIE AOKHOCTHbIE 0043aHHOCTW, KOTOPYIO B
CUY MPUBELAEHHbIX MOJIOXKEHWNA OHWN MOFYT BbIMOJIHATbL TOJILKO C UX MUCbMEHHOMO CorJlacus 1 3a
OTAENbHYIO NNaTy: AOMNOJHUTENbHAs paboTa (KNnacCHoe PyKOBOACTBO, MPOBEPKa NMCbMEHHLIX paboT,
3aBefoBaHue y4yebHbiMn KabnHeTamu, nabopaTopnuaMmn, MaCTEPCKUMIK, Y4EBHO-OMBbITHLIMU YyYaCTKaMu,
PYKOBOACTBO METOANYECKUMY 0BbeANHEHNAMU U Ap.), OrJlaTa KOTOPOW NPOU3BOAUTCS B COOTBETCTBUN C
€e pa3MepoM, YCTaHOBJ/IEHHLIM B TPYA0BOM JOrOBOPE UM LOMOJHUTENBLHOM COTalleHNN K HEMY; y4ebHas
(npenopaBaTenbckas) paboTa cBepX YCTaHOBJIEHHOW HOPMbI YacoB y4ebHon (NpenofaBaTenbCKkon) paboThbl
B HeJlesto, KOTOopas Ornyla4yMBaeTCs NPONOPLMOHaNbHO hakTUYECKN onpeaesieHHOMY 06beMy yyebHom
(npenopaBaTenbckon) paboThl. Cka3aHHOE NOATBEPXKAAETCA NHGOPMALIMOHHON CNPaBKON, KOTOPY!1O
MwuHnpoceeweHns Poccmm Hanpasnao KoHCcTuTyumnoHHoMmy Cyay Poccuinckon ®enepauum n B KOTOPOWA
TakXXe yKa3aHo, 4TO Aonnathl 1 HagabaBky 3a AONONHUTENbHYIO0 paboTy NO PasfiMyHbLIM BUAAM
LeATEeNbHOCTH, He BXOAALMM B LO/MKHOCTHbIE 0683aHHOCTN Nefjarornyecknx paboTHUKOB, NPUMEHSAIOTCS B
CBSA3M C TEM, YTO A4J11 BbINOJAHEHMNS 3TON paboThl OTCYTCTBYIOT LUTAaTHbIE AO/DKHOCTK (HanpuMep,
LOJDKHOCTb KJIaCCHOr0 PYKOBOAMTENS, [OJHKHOCTL PabOTHMKA, NPOBEPSIOWErO NMUCbMEHHbIE paboThl).

5.2. Mo cBoen npaBoBOM NpUpoae nedarornyeckas paboTa, BeINMOJHAEMasa Nnegarornyecknm paboTHNKOM C
€ro NMCbMEHHOr0 COrlacns CBePX yCTaHOBAEHHOW HOPMbI YaCOB 3a CTaBKY 3apaboTHOM MaaThl, @ TakXe
LOMNONHUTENbHbIE BUAbLI paboT, HenoCcpeACTBEHHO CBA3aHHbIe C 0bpa3oBaTelbHON AeATENbHOCTbIO, HO He
npefycMoTpeHHble KBaN(PUKALNOHHBIMU XapaKTePUCTUKAMMN MO KOHKPETHON LOJIXKHOCTU, ABASATCS
AOMNOJSIHATESIbHOM - MO OTHOLLEHWIO K OCHOBHOW TPpYyA0BOM (PyHKLMKW - paboTon, KOTOpYyto paboTHUK
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BbIMOJIHAET HapaAy CO CBOMMU OCHOBHbLIMY TPYAOBbIMU 0043aHHOCTAMMU.

B03MOXXHOCTb BO3/10XKWUTb Ha paboTHMKa [ONOJIHUTENLHYIO0 paboTy NnpeaycMoTpeHa cTaTben 60 2
TpynoBoro kogekca Poccuickon degepaunm, B CUy KOTOPOA C MMCbMEHHOI0 cornacuns paboTHuka emy
MO>XXeT ObITb MOPYYEHO BbIMOSIHEHNE B TeYEHNE YCTAHOBJIEHHOW NPOAO/IKUTENBHOCTY paboyero aHS
(cMeHbI) Hapagy ¢ paboTon, onpeaeneHHON TPYAOBbLIM 4OrOBOPOM, AOMNOHUTENLHON paboThl N0 Takon Xe
nnv gpyrov npodeccun (OMKHOCTIU) 3@ 4ONOSHUTESIbHYIO ONAaTy, B TOM YUC/e NyTeM pacllMpPeHUs 30H
obcnyxmBaHus, ysenndeHmsa obbemMa paboT, a TakKe CoBMELLEeHNS Npoeccuin (LOKHOCTEN) (HacTu
nepsas 1 BTopas). o CMbICNY 3TOM CTaTbW KJTACCHOE PYKOBOACTBO, MPOBEPKA MMCbMEHHbLIX paboT,
3aBefoBaHne y4ebHbiMn KabnHeTamu, nabopaTopnuamMmn, MaCTEPCKUMUK, Y4eBHO-OMBITHLIMU YyYaCTKaMu,
PYKOBOACTBO MeToANYEeCKMMM 0bbeauHeHnaMU 1 gpyrue suabl paboT, a Takxe yvyebHasd
(npenopaBaTenbckas) paboTa cBepX YCTaHOBJIEHHOW HOPMbI YacoB y4ebHow (NpenofaBaTenbCKon) paboThl,
no cyTu, NpeLcTaBnaoT coboin pa3HOBMAHOCTY AONOAHUTENbHLIX PaboT.

Kak cnegyeT 13 6ykBanbHOro CMbIC/1a NoJI0XKeHU TpyaoBoro koaekca Poccuiickon ®enepaunm, Takas
LOMN0oNHUTEeNbHasA paboTa onfavnBaeTCa OTAENLHO: 3a ee BhINOAHEHWE NpeayCMOTPEHa fomniaTa, pa3Mep
KOTOPOW yCTaHaBAMBAETCS MO COrnalleHnto CTOPOH TPYLOBOro AOroBoOpa C Y4ETOM coaepxaHus un (nan)
obbeMa gononHUTeNbHOM paboThl (cTaTbs 151).

6. B MocTaHoBneHumn oT 16 aekabps 2019 roga Ne 40-M KOHCTUTYLUMOHHBIN Cya Poccuinckon depepauuy,
OLEeHMBAas KOHCTUTYLMOHHOCTb CTaTbk 129, yacTel NepBon 1 TpeTben cTaTb 133, YacTen NnepBomn -
4yeTBEepTON M oAMHHaauaTon ctaTe 133 1 Tpyposoro kogekca Poccuinckon ®epepau NPUMEHUTENBHO K
BO3MOXXHOCTW BKJTHOYEHNS B COCTaB 3apaboTHon nnatel (4acTu 3apaboTHOM NaaThl) paboTHMKA, He
npeBbILaloWen MMHUMANLHOro pa3Mepa onaaTel TPyAa (MUHUManbHON 3apaboTHOM NnaThl B CybbekTe
Poccuiickon ®epepalimun), LONOAHUTENLHOW ONnaThl (4onnaThl) 3a paboTy, BEINOAHAEMYIO B Nopsake
COBMeLLEHMNs npodeccunin (4oKHOCTEN), yKa3an cnegyoulee.

YcTaHOBNEHME B TaKOW CUTyauumn gonnathel CBEPX nosyvyaemon paboTHUKOM 3apaboTHOM NnaThl 3a
BbIMOJIHEHWE €ro TpyAoBoN DyHKLMM (paboTbl MO LO/MKHOCTM B COOTBETCTBUN CO LUTATHLIM pacnncaHuem,
npodeccun, CneunansHoOCTU C yKasaHneM KBanugmnkalmm) obycnoBneHo TeM, 4To B TeveHne paboyero gHs
(cMeHbl) pabOTHUK BLINOMHAET KakK CBOK OCHOBHYIO TPYAOBYIO (DYHKLMIO, TaK U [OMNOJIHUTENbHYI0 paboTy, a
3TO NPUBOAMNT K UHTEHCUDUKALUKN TPy Aa, K AONOJHUTENbHON N3N0NOrMYECKOW 1 MCUXO3MOLMOHAJIbHON
Harpy3ke, KoTopas LoJiXKHa 6bITb KOMNEHCMpOoBaHa. Takoe perynnpoBaHue HanpasieHo Ha obecneyeHune
Hadnexallen 3alnTbl paboTHMKA Kak 3KOHOMUYeCcKn 6onee cnaboin CTOPOHbI B TPYL0BOM
NPaBOOTHOLUEHNW OT NPON3BOILHOMO BO3/I0XKEHUS HA HEr0 AOMNONHUTENbHbIX 0653aHHOCTen 6e3
COOTBETCTBYIOLLEN OMNaThl, MPN3BAHO HE TObKO CraaAnTb OTpULATE/NbHbIE NOCNEACTBMA OTKIOHEHNA
yCNoBuUn paboTbl OT HOPMabHbIX, HO U FAPaHTUPOBaTh INEKTNBHOE OCYLLECTBIEHNE PabOTHNKOM NpaBa
Ha cnpaBeanauBylo 3apaboTHyto NnaTy, 4TO OTBeYaeT LensM TPYyLOoBOro 3akoHogaTenscTea. CtaTbu 129,
133 1 133 1 paHHoro Kogekca B CUCTEMHOW CBA3K C ero cTaTbsamu 60 2, 149 n 151 npeanonaratoT Hapsaay
c cobnofeHnem rapaHTum 06 ycTaHoBNeHUM 3apaboTHOM NAaThl HE HXXE MUHMMAILHOIO pa3Mepa oniaThbl
Tpyaa (MMHMManbHoOM 3apaboTHOM NnaThl B cybbekTe Poccuiickon ®epepalmmn) onpegeneHme
cnpaBepnusoi 3apaboTHOM NaaThl AN8 KaXXA40ro paboTHUKa B 3aBMCUMMOCTM OT ero KBaavdukauuy,
CNOXKHOCTU BbIMNOAHAEMOW paboThl, KOAMYECTBA M Ka4yeCTBa 3aTPA4YE€HHOr0 TPyAa, @ TakXXe MOBbILLEHHYO
onnaTy TpyAa B YCNOBUSAX, OTKJOHSOLNXCSA OT HOPMaJibHbIX, B TOM Y/C/Ie NMPU COBMELLEHUN NPodeccuia
(mosmkHocTen). CoOOTBETCTBEHHO, KaXKA0OMY paboTHMKY B paBHON Mepe L0/KHbI 6bITh 0becneyeHsl Kak
3apaboTHas NyaTa B pa3Mepe He HUXe YCTaHOBAEHHOMO hefepasbHbIM 3aKOHOM MUHMMAJIbHOT0 pa3Mepa
onnaTbl Tpyaa (MUHUManbHOM 3apaboTHOM NnaTel B cybbekTe Poccuiickon Pepepaunn), Tak u
MOBbILLEHHAs OMJiaTa B C/lyYae BbiNOJIHEHNS paboThkl Npu COBMeLLeHM npodeccnii (AomKHocTen). NHave
pabOoTHUKM, BbINOJIHABLUME B PaMKaxX YCTAaHOBJIEHHOWN NPOAO/KNTENbHOCTY paboyero aHs (CMeHbI) Hapsay
C OCHOBHOW TPYA0BOW (hyHKLMen, 06ycnoBAeHHON TPyAOBbIM 4OrOBOPOM, AOMOHUTENbLHYIO paboTy B
nopsake CoBMeLLleHMs npodeccuii (LO0MKHOCTENR), 0Ka3biBaAUCh Obl B TAKOM XKe MOJIOXKEHWUM, KaK U Te, KTO
ocyLiecTsaan paboTy ToNbLKO Mo npodeccun (BOHKHOCTU), ONpeaeNieHHON TPYA0BbLIM AOFr0OBOPOM
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(OCHOBHYIO TPY#OBYO (DYHKLIMIO). DTO BEO Obl K HECOPA3MEPHOMY OFpaHNYEHUIO TPYAOBbLIX NPaB
pabOTHUKOB, COrNaCMBLUMXCA Ha BbINOJHEHWE PaboTbl B YCJIOBUSX, OTKAOHSIOLLMXCSA OT HOPMasbHbIX, U
BCTynaso 66l B npoTuBopeyne ¢ obLienpaBoBbIMU NPUHLUNAMIN IOPUANYECKOr0 PaBEHCTBA U
cnpaBeaAnBoCcTy, 06yCnoBANBAIOLLMMM, MOMUMO NPOYEro, He0bX0AMMOCTL NPeayCMaTPMNBaTh
060CHOBaHHYI0 AnddepeHLnaunio B 0THOWEHUN CybbeKTOB, HaXOAALWMNXCSA B PA3HOM MOJI0XKEHNN, U
npeanonaralowmmn 06593aHHOCTb rocyfapcTBa NPeayCMOTPETL PEryMpoBaHmMe B Chepe onnathl TPYAa,
KOoTopoe obecrneynBaeT CNpaBed/NBY0, OCHOBAHHYI0 Ha 0OBEKTUBHBLIX KpUTEpPUAX 3apaboTHy0 nNaaTy BCEM
paboTalLWmnM 1 He JONyCKaeT NPUMEHEHUS OANHAKOBLIX MPaBui K paboTHUKaM, HaX0ASALWNMCS B Pa3HOM
noJsIoXXeHun. Kpome Toro, 3To npoTuBopeynso bul n ctaTbe 37 (4acTb 3) KOHCTUTYUMM Poccrinckon
depepaLuunm 0 Bo3HarpaxkaeHun 3a Tpya 6e3 kakow 6bl To HY BbIIO AUCKPUMUHALUA.

HecmoTps Ha To 4TO BO3naraemas Ha nefarorm4yeckux paboTHUKOB C MX MUCbBMEHHOMO COrnacus
AONONHNTENbHAA paboTa MOXET U HE OTHOCMTbLCS K BbIMOAHEHNIO 06513aHHOCTEN NO APYrov AOJHKHOCTHY
(npotheccnn), BbINONHEHNE Tako paboThl Hapsiay ¢ paboTol No 3aHMMAEMON AO/IXKHOCTM aHAJIOrMYHO - Mo
CBOEMY NPaBOBOMY 3HAYEHUIO - COBMELLEHUIO Npodeccnin (LOSHKHOCTER). B cnay 3Toro npasosbie NO3MLNUN,
cthopMynnpoBaHHbIE B Ha3BaHHOM [OCTaHOBAEHWI, B MOJIHON Mepe MPUMEHNMbI K C/Ty4asaM BO3/10)KEHMSA Ha
nefarornyeckoro paboTHUKa C ero NMCbMEHHOr0 COraacns LONOJHUTENbHON PaboTbl, HEMOCPEACTBEHHO
CBA3aHHOMN € obpa3oBaTe/lbHON AeATeNbHOCTbIO (KNacCHOe PyKOBOACTBO, MPOBEPKa NMMCbMEHHbIX paboT,
3aBefoBaHne y4yebHbiMy1 KabnHeTamu, nabopaTopuamMmn, MacTeEPCKUMIK, Y4eBHO-0MbITHBIMU YyYaCcTKaMu,
PYKOBOACTBO METOANYECKMMYN 06 bEAUHEHNAMMN U ApYre QOMNOJIHUTENbHbIE BUAbI paboT), HO He
npesycMOTPEHHON KBaN(PMKALNOHHBIMU XapakTePMCTUKaMK MO 3aMeLLLaeMon UM LOJDKHOCTH, a TakxXe
yyebHol (NpenogaBaTenbCKon) paboThl CBEPX YCTAHOBIEHHOW HOPMbI YacoB y4ebHomn
(npenopaBaTenbckon) paboThbl.

Ncxops M3 N3N0XXEeHHOro N pyKOBOACTBYSAChL CTaTbamu 6, 47 1, 68, 71, 72, 74, 75,78, 79 n 100
defiepanbHOr0 KOHCTUTYLLIMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon depepauun”,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

noCTaHOBW:

1. Mpun3HaTth cTaTbio 129, YacTy NepByio U TpeTblo CTaTby 133 Tpyaosoro kogekca Poccuinckon ®enepavium
He npoTmBopeYaLlmmm KoHcTutyumnm Poccuinckon ®egepaumnm, NOCKOAbKY N0 CBOEMY KOHCTUTYLMOHHO-
NpPaBOBOMY CMbIC/y B CUCTEME AEeNCTBYIOLLEro NPaBoOBOro peryampoBaHna OHW He npeanosaratoT
BKJItOYEHNA B COCTaB 3apaboTHOM naaThl (4acTu 3apaboTHOM NaaThl) negarornyeckoro paboTHuka, He
npeBbILAOLWLEN MUHUMAJILHOrO pa3Mepa onsiaThl TPyAa, AONOJHUTEIbHON OM1aThl 3@ BbINOJIHEHUE C
NMMCbMEHHOr0 COorfacus nefarormyeckoro paboTHMKa AonoaHUTENbHON PaboThl, HE BXOASLLEN B €ro
OCHOBHbI€ [0JKHOCTHbIE 0083aHHOCTM B COOTBETCTBUN C KBAIMPUKALMOHHBIMI XapaKTePUCTUKaMM No
3aMeLLaeMon UM JOJHKHOCTU, 1 (nnn) y4yebHon (npenonaBaTesibckon) paboTbl CBEPX YCTAaHOBJIEHHOW HOPMbI
4acos.

2. BbigBneHHbIN B HacTosAWweM [MoCcTaHOBAEHUN KOHCTUTYLMOHHO-MPaBOBON CMbICA CTaTby 129, yacTen
nepeon n TpeTben cTaTbh 133 TpynoBoro kogekca Poccuinckon ®epepaumm asnsetcs obweobssaTesnbHbIM,
4YTO UCKIOYAET Nt060E NHOE MX NCTOIKOBAHME B MPABOMNPUMEHNTENLHON NPaKTUKE.

3. CynebHble peleHns nNo geny rpaxxaaHku Xaptowweson EneHsl HUKONaeBHbI, BbIHECEHHbIE Ha OCHOBAHMK
cTaTbn 129, yacTen nepBon n TpeTben cTaTbn 133 TpyaoBoro kogekca Poccuinckon denepaunn B
NCTONIKOBAHWUN, PAcXOoLALLEMCS C UX KOHCTUTYLIMOHHO-NPABOBbIM CMbIC/IOM, BbISIBJIEHHbLIM B HACTOSLLEM
MocTaHoBsIEHUN, MOANIeXaT NepecMoTPy B YCTAaHOBJIEHHOM MOpPsLKe.

4. MpeKkpaTuTb NPON3BOACTBO MO HACTOALLEMY Aefly B YaCTW NPOBEPKM KOHCTUTYLIMOHHOCTM YacTeln nepsow
- YeTBEPTOWN 1 oAUHHaALaTon cTaTby 133 1 TpynoBoro koaekca Poccuinckon depepauun.

5. HacTosuiee NMocTaHOBNAEHNE OKOHYATENBLHO, HE MOANEXNUT 06>KanoBaHMio, BCTYNaeT B CUAY CO OHA
opmumanbHoro onybamkoBaHms, LENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYrUMUy
opraHaMu 1 OJHKHOCTHLIMW JinLiaMu,
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6. HacTosuiee MocTaHOBNAEHNE MOANEXUT HE3aMeAIMTEeNbHOMY onyb6anKoBaHuio B "Poccuiickoi rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuninckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-MOPTaNe NPaBOBON
NHpopMauun" (www.pravo. gov.ru)

KOHCTUTYuUMOHHBIN Cya
Poccuiickon ®epepaLmm

Ne 40-M
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