Mo peny o npoBepKe KOHCTUTYLLUOHHOCTU YacTu 2 cTaTbu 40,
yacteu 10 n 11 ctatbu 42 depepanbHOro 3akoHa "O Bbibopax
aenytatoB NocypapcTtBeHHou [lyMbl PepepanbHoro CobpaHus
Poccunckon Pepepaummn”, nyHKTOB 2 U 3 yacTu 1 ctatbu 128 m
yactu 10 ctatbu 239 Koaekca agaMUHUCTPATUBHOIO
cyponpoussoacTtBa Poccunckon depepauumm B CBA3M C XXanobomn
rpaxpgaH U.J1.TpyHoBa u M.B.lOpeBuya

MocTtaHoBneHme - Ne 11-1 - o1 13.04.2017 - KoHCcTUTYUmMoHHbIA Cya Poccuinckon ®epepaumm - encteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUNCKOW ®ELIEPALLAN

no ey 0 NPOBEPKEe KOHCTUTYLIMOHHOCTU YacTu 2 cTaTbm 40, YacTen

10 n 11 cTaTbu 42 depepanbHOro 3akoHa "O Bbibopax AenyTaToB

locynapcTBeHHon ymbl ®epnepansHoro CobpaHunsa Poccuinckon ®epepaumn',

NYHKTOB 2 1 3 4yacTu 1 cTtaTbmn 128 n yacTtun 10 cTtaTem 239 Kogekca

aAMVHNCTPaTUBHOIO Cyaonpon3BoacTBa Poccuiickon ®enepaumm B CBA3N €

»anobon rpaxaaH N.J1.TpyHoBa 1 M.B.KOpeBuya

ropog CankT-MNeTepbypr 13 anpens 2017 roga

KoHcTuTyumoHHbi Cya Poccuinckon ®epepaumm B coctase Mpeacenatens B.[.30pbkuHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxwnesa, H0.M.[aHunoBa, J1.M.XKapkoBoWu,
C.M.KasaHuesa, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4yukoson, C.MN.MaspuHa, H.B.MenbHWKOBa,
0.0.PynknHa, O.C.Xoxpsakoson, B.I.ApocnasLesa,

PYKOBOACTBYACH CTaTben 125 (YacTb 4) KoHcTuTyumn Poccninckon degepaumm, MyHKTOM 3 4acTu NepBoON,
YacTAMU TPETbEN N YETBEPTON CTaTbM 3, YaCTblo NepBon CTaTbk 21, cTaTbamu 36, 47-1, 74, 86, 96, 97 n 99
denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepauun”,
paccMoTpen B 3acefaHun 6e3 npoBefeHNs CyLaHnsa 4eS0 0 NPOBEPKE KOHCTUTYLMOHHOCTY YacTu 2
cTaTbh 40, yacTen 10 n 11 ctatbmn 42 degepanbHOro 3akoHa "O Beibopax genytaToB ocyaapCTBEHHON
Oymbl ®epepanbHoro CobpanHna Poccuinckon ®egepaummn”, nyHKToB 2 1 3 YacTu 1 ctaTby 128 1 yactu 10
CTaTbyn 239 Kogekca agMUHNCTPATMBHOMO CyL0NPOU3BOACTBa Poccuinckon depepauun.

MoBOAOM K pacCMOTPEHUIO Aena sBuack anoba rpaxxaaH WU.J1.TpyHoBa 1 M.B.lOpeBuya. OCHOBaHMEM K
pPaccMOTPEHUIO AeNa SBMUAacb 0bHapyXMBLUAACAa HeONPeAeIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT K
KoHcTuTyummn Poccuiickon ®eaepaumm ocrnapuBaeMble 3adBUTENSMY 3aKOHOMOJIOXKEHNS.

3acnywaBs coobuieHne cyabn-goknagynka C.[.KHs3eBa, uccnenoBaB NpeAcTaB/eHHble JOKYMEHThI U UHbIE
MaTepuanbl, KOHCTUTYUMOHHBIN Cy A Poccunckon deaepauuu

yCcTaHOBMIM:

1. CornacHo ®efepanbHOMy 3akoHy oT 22 ¢eBpana 2014 roga Ne 20-®3 "O Bribopax AenyTaTos
locynapctBeHHon fymbl ®enepanbHoro CobpaHusa Poccninckon degepaumn” B 0AHOM OAHOMaHOATHOM
n36bupaTesibHOM OKpyre NoMTUYeCKas NapTusa BNpase BblABUHYTb TOSIbLKO O4HOM0 KaHAuAaTa (4acTb 2
cTaTbh 40); OCHOBaHMEM OTKa3a B 3aBepeHunn hefepasbHOro CNncka KaHAMAaToB, CNNCKa KaHAMAaToB Mo
OOHOMaHAaTHbIM U3bMpaTesbHbIM OKpYraM ABASETCS, B YaCTHOCTU, HapyLLUEHe NpeayCMOTPEHHOrO
cTaTbamu 39 1 40 naHHoro defepasibHOro 3aKOHa NOPsALKa BblABMXKEHNS (hefepasibHOro Crnmcka
KaHAWOaToB, CNMCKA KaHAMAATOB MO OAHOMaHAATHLIM N3bupaTenbHbIM OKpyraMm (4acTb 10 cTaTbu 42);
peweHuns LeHTpanbHom n3bnpaTtensHon komuccum Poccuinckon ®epepaumm 06 oTkase B 3aBEPeHUN
thefepanbHOro CnMcka KaHanaaTos, 06 0TKase B 3aBEPEHMM CMMCKa KaHANAATOB NO O4HOMAHAATHbLIM
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n36bupaTenbHLIM OKpYram nam 06 NCKAYEHUN KaHaMAaTa U3 COOTBETCTBYHOLLENO CMNCKA MOrYT BbITb
06>KanoBaHbl MOANTUYECKON NapTHeR, KaHANAATOM B BepxoBHbin Cyn Poccminckon depepauun B Te4eHme
10 gHen co AHSA NpMHATUA 06>XXKanyeMoro peleHuns; yka3aHHbI CPOK BOCCTAHOB/IEHMIO HE MOANIEXMUT (4acTb
11 cTaTbu 42).

B cooTBeTCTBMM C YacTblo 1 cTaTby 128 Kogekca aAMUHUCTPATMBHOIO CyL0NPOn3BoACTBa POCCMICKON
depnepaumm, ey nHoe He NpeayCMOTPEHO AaHHbIM KOAEeKCOM, Cybs OTKa3biBaeT B NPUHATAN
aAMUHUCTPATUBHOIO NCKOBOI0 3asBNEHNS B TOM YUCe B CNly4asax, ec/iv adMUHUCTPATUBHOE UCKOBOE
3asBJIeHMe NO4aHO B 3alMTy npa., CBOOOA 1 3aKOHHbLIX MHTEPECOB APYroro Anua opraHom
rocyfapCTBEHHON BAACTW, MHbIM rOCy4apCTBEHHLIM OPraHOM, OPraHoM MeCTHOIr0 CaMoynpaBieHus,
opraHusaunen, LOMKHOCTHbLIM IMLOM Anbo rpa)kAaHWHOM, KOTOPbLIM AaHHbIM KOAEKCOM uan gpyrumu
(hefepanbHbIMY 3aKOHaMW He NPefoCTaB/eHO Takoe NpaBo (MYyHKT 2), a TakXe ecnn 13
aAMUHUCTPATMBHOIO NCKOBOIO 3asBJieHns 06 ocnapnBaHuy HOPMaTUBHOMO NPABOBOr0 akTa, akTa,
CoepXallero pa3bsACHEHNS 3aKOHOAaTENbCTBA U 061afatoLlero HOpMaTUBHBIMIU CBONCTBAMMU, PeLLEHS
nnn genctema (6es3nencTBmsa) He caelyeT, YTO 3STUM aKTOM, PeLLeHNEM nan aenctenem (besnencTenem)
HapyLwatTcsa mbo nHbiM 0bpa3om 3aTparnBatoTCs npaea, CBOOOAbI M 3aKOHHbIE NHTEPECHI
aAMUHUCTPATMUBHOIO NCTUa (NYHKT 3).

YacTb 10 cTaTby 239 Kogekca agMMHMCTPATMBHOIO Cy4onpon3BoacTea Poccminckon deaepaunmn
yCTaHaBAMNBAET, 4TO C aAMUHUCTPATMBHbLIM NCKOBLIM 3asiBieHMeM 06 0CMapynBaHUK peLLEHNS
n36bupaTesbHON KOMUCCUM O 3aBEPEHNN CNUCKa KaHANAAaToB, 06 OTKa3e B 3aBepeHnmn CNucka KaHaMaaTos,
0 perucTpauun KkaHgmaaTta, Cnucka KaHanaaTos, 06 oTkase B perncTpaumm KaHangaTa, Cincka
KaHAMOaTOB B Cy[ MOryT 06paTuTbCs nsbnpaTtenbHas KOMUCCKA, 3aperncTpupoBaBLUas KaHanaaTa, Crmcok
KaHAMAaToB, KaHauAaaT, n3bnpatenbHoe obbeanHEHNe, B OTHOLLEHMNM KOTOPbIX BbIHECEHO TaKoe peLleHune,
KaHOWAOAT, 3aperncTprMpoBaHHbIN N0 TOMY Xe n3bnpaTenbsHOMY OKpyry, n3bnpaTenbsHoe 0bbefnHeHNE,
CNUCOK KaHAMAATOB KOTOPOro 3aBEPEH UN 3aperncTpMpoBaH No TOMy e n3brpaTenbHOMY OKpyry.

1.1. OcnapuBatoLine KOHCTUTYLMOHHOCTb Ha3BaHHbIX 3aKOHOMOJI0XKEHWI rpaxkaaHe U.J1.TpyHOB 1
M.B.KOpeBuY pelleHneM cbesfa NoanTUYecKon napTum "PoccMnckas napTns NneHCMOHEPOB 3a
CcnpaBeganBoCTb" BbIn BbIABUHYTHI KaHAMAATaMM B AenyTaTbl MO OAHOMaHAATHbLIM N3bupaTesibHbIM
OKpyram Ha Bblibopax B [0CyaapCTBeHHYO [lyMy CeibMOro co3biBa, Ha3Ha4YeHHbIX Ha 18 ceHTabpsa 2016
rofa. OgHako nx ganbHenlee yqyacTue B n3bmpaTenbHOM KaMnaHMM B 3TOM KayeCTBe, BKJOYas
yBeLOMJIEHNE COOTBETCTBYIOLLNX OKPYXKHbIX N36MPaTENbHBIX KOMUCCUIA O COCTOSIBLLEMCS BbIABUXXEHWMN,
0Ka3aJI0Cb HEBO3MO)XHbIM, MOCKOJIbKY MOCTaHOBAEHNEM LieHTpanbHOW n3bupaTesibHON KOMUCCUM
Poccninckon ®eapepaunm ot 19 nions 2016 roga Ne 25/243-7 BbIABUHYBLUEN NX MOANTUYECKON NapTUKM ObINIO
0TKa3aHOo B 3aBEPEHUN CMNCKA KaHAMAATOB MO O4HOMaHAaTHbIM N3bupaTesibHbIM OKpyram Ha TOM
OCHOBaHMK, YTO COrIAaCHO 3TOMY CMUCKY B TPEX OAHOMaHAATHbIX N3bmpaTenbHbIX OKpyrax - B HapyLleHme
YyacTtn 2 ctaTbk 40 PepepanbHoro 3akoHa "O Beibopax aenyTaToB ocynapcTBeHHoN ymbl PenepanbHOro
CobpaHma Poccuinckon ®epepauunmn" - 6111 BbIABMHYTHI MO ABa KaHAWAATA B KaxX4oM. HapyleHne
YCTaHOBJ/IEHHOI O Ha3BaHHbIM ®efepasibHbIM 3aKOHOM MOPAAKA BbIABMXEHUSA KaHAWAATOB MO
0OQHOMaHAaTHbIM N3bmpaTenbHbIM OKpyram LleHTpanbHasa n3bupartenbHas komuccus Poccninckom
depfepaumm ycMoTpena Takxe B 06Hapy XMBLLUEMCS PACXOXLEHUN MeXAY MPOTOKOA0M, KOTOPbIM Bbino
0(hOpPMJIEHO peLLEHME MAaPTUNHOIO Cbe3ha O BbIABVXEHUN KaHAMAATOB B AenyTaTbl N0 O4HOMaHAATHbIM
n3brpaTenbHbIM OKpYram B KOJIM4YecTBe 166 4enoBek, U NPUI0XKEHHbLIM K HEMY CMUCKOM, COAEPXABLUNM
nepcoHasibHble faHHble 169 KaHaMaaToB..

OTKa3blBas B y40BNETBOPEHUN aAMUHNCTPATUBHOIMO MCKOBOI0 3aBAEHNS NONUTUYECKON NapTun
"Poccunckas napTus NEHCMOHEPOB 3a CMpPaBeanBOCTL" 06 ocnapuBaHMM NOCTaHOBAEHUS LleHTpanbHOM
n3bupaTtensHom komnccum Poccuinckon ®epepaumm ot 19 uong 2016 roga Ne 25/243-7, BepxosHbin Cya
Poccuinckon ®egepaumm B pewweHumn ot 26 nionsa 2016 roga, octaBieHHoM 6e3 nameHeHna AnenisaunoHHoN
konnerven BepxosHoro Cyna Poccuinckon ®epepaumm (onpegenerHne ot 4 asrycta 2016 roga), oTBepr Kak
HeCoCToATEIbHbIE A4OBOAbI MONTUYECKON NAPTUK, CChINABLLENCS Ha AOMNYLLEHHYIO NPy NOArOTOBKE CMMCKa
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KaHOWOATOB TEXHWYECKYIO OWNOKY, 1 MpULLEN K BbIBOAY, 4YTO LleHTpanbHas n3bupaTtenbHas KOMUCCUS
Poccuiickon ®epepaLmmn, NCXO0AA U3 NPeAcTaBNeHHbIX LOKYMEHTOB, Oblia NMeHa BO3MOXXHOCTW NPUHATb
Apyroe pelleHmne, NoCKOJIbKY MMEHHO 3TOT CMUCOK, a He MPOTOKO MapTUIHOIO Cbe3aa, NOATBEP KON
pelueHne o BbiABMXEHUN 166 KaHAMAATOB B AenyTaThl MO OAHOMAHAATHbLIM U3bUpaTENbHEIM OKpyramM,
cofepikaJli MoJIHYI0 NepcoHasibHy0 UHopMauuio o0 169 kaHanaaTax, BblABUHYTbIX B COOTBETCTBYOLLMNX
OOHOMaHIaTHbIX N3bMpaTeNbHbIX OKPYrax, MPUYEM B TPEX N3 HUX - MO ABa KaHAMAaTa 04HOBPEMEHHO. Mpu
3TOM BepxoBHbIn Cya Poccunckon ®epepaumy ykasasn, 4To NpeLcTaBeHHble aAMUHUCTPATUBHLIM UCTLIOM
B cyfnebHoe 3acefaHne CNnCoK, BKOYaloWmMin 166 KaHanaaToB, 4 BlonneTeHb 415 rON0COBaHNA Ha Cbesae
NOJINTUYECKON NapTuX C MOUMEHHBLIM YNOMUHAHMEM KaHAMAATOB MO KOHKPETHbIM 0HOMAHOATHbLIM
n3bupaTesibHbIM OKpYram He ONpoBEPratloT BbIBOA O HAPYLUEHWUM YCTaHOBIEHHOI0 NOPsAAKa BblAB/XEHUS
CMUCKa KaHAMAATOB MO 0AHOMAHAATHbLIM N3bMpaTENbHbIM OKPYraM, MOCKObKY OHW B LleHTpasibHyo
n3bupaTenbHy KoMmmccuio Poccunckon ®epepauny AN pelleHns Bonpoca 0 3aBepeHunm
COOTBETCTBYIOLLErro CNUCKA He nepefaBanc.

WN.1.TpyHoB 1 M.B.lKOpeBuY, nonaras, 410 Npu UX BblABUXEHUN HU MOAUTUYECKOW NapTuen "Poccminckas
napTus NEHCMOHEPOB 3a CMpaBeaMBOCTL", HU UMK CaMUMK He 6bIS10 JOMNYLLEHO KaKnX-mbo HapyLleHui
depepanscHoOro 3akoHa "O Bbibopax genyTaToB [ocyaapcTBeHHON Aymbl PenepanbHoro CobpaHus
Poccuinckon ®egepaummn”, obpatuamch B BepxosHbiit Cyg Poccuiickon denepauunm ¢ CaMOCTOATESbHbLIM
AAMUHUCTPATUBHBIM NCKOBbIM 3a5iBJIEHWEM O MPU3HAHUM HE3aKOHHbLIM NOCTaHOBIEHUS LleHTpanbHON
n3bupaTtensHon komuccum Poccuinckon ®epepaumm ot 19 nonsa 2016 roga Ne 25/243-7, B NIpUHATUM
KOTOpOro onpeneneHnem cyabh BepxosHoro Cyga Poccninckon ®@eapepaunn ot 25 nions 2016 roga
(ocTaBneHo 6e3 n3MeHeHWa onpeaeneHneM AnennsunoHHon konnerum BepxosHoro Cyaa Poccuinckom
®epepaumm ot 1 aBrycta 2016 roga) um 661710 0TKa3aHO CO CCbIIKOW Ha TO, 4TO 3TO NOCTaHOB/EHME
agpecoBaHo NOJIMTUYECKON NapTuX B LLEJIOM 1 He 3aTparnBaeT npas OTAENbHbIX KAaHAWAATOB, BKJIIOYEHHbIX
B NPeACTaBJ/IEHHbIV €10 CNUCOK KaHANAATOB N0 OAHOMaHAATHbLIM M3brpaTenbHbIM OKpyraMm, a
CnefoBaTeNbHO, OCMapnBaTb €ro B CyaebHOM Nopsiike BNPaBe UCKIYMTENBHO CaMa NoAnTUYecKas
napTus. B nepepaye Hag3opHom xanobwl UN.J1.TpyHoBa 1 M.B.lOpeBnya Ha ynoMmsaHyTele cyaebHble akTbl And
paccMoTpeHus B cyaebHom 3acenaHmm MNpesnanyma BepxosHoro Cyaa Poccunckon Genepauunm Takxe
O0TKa3aHo (onpeneneHne cyabn BepxosHoro Cyaa Poccuinckon denepaunn ot 25 asrycta 2016 roga).

1.2. Kak cnegyet us ctaten 74, 96 n 97 ®egepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KOHCTUTYLIMOHHOM
Cyne Poccuinckon ®epepaumn”, KoHcTutyumnoHHbin Cyn Poccuinckon ®epepaumm, npoBepss rno xanobe
rpaXA4aHMHa KOHCTUTYLMOHHOCTb 3aKOHOMOMO0XKEHWUA, MPUMEHEHHbIX B Aefie 3afBUTENS, PAaCCMOTPEHNe
KOTOPOro 3aBepLleHO B CyAe, U 3aTparnBaloLLnX KOHCTUTYLMOHHbIE NpaBa 1 CBOB6OAbI, Ha HapyLleHne
KOTOPbIX OH CCbITAeTCs, MPUHMMAET NOCTaHOB/IEHNE TOLKO M0 NPeaMeTy, YKa3aHHOMY B xanobe, n nuwb
B OTHOLUEHWW TOM YaCTW aKTa, KOHCTUTYLIMOHHOCTb KOTOPOIN NOLBEpPraeTcs COMHEHMIO, OLLeHUBAs Kak
OyKBanbHbIN CMbIC pacCMaTPMBAEMbIX 3aKOHOMOI0XKEHWI, TaK U CMbIC/, NPUAABAEMbIA UM ODULINANBHBIM
1 MHbIM TOSIKOBAHWEM WA CIOXKMBLLENCA NPaBONPUMEHNTEIbHON NPaKTUKOW, @ TakXXe MCXOASA U3 UX MecCTa
B CUCTEME NPaBOBbIX HOPM; MPY NPUHATUN pelueHns KoHCTUuTyumnoHHbin Cya Poccuinckon ®epepaumm He
CBS3aH OCHOBAHMAMMW U AOBOLAMU, N3/10XKEHHBLIMU B »Kanobe.

HapylweHwne nonoxxeHmamu 4actu 2 ctatbmn 40, yacTen 10 n 11 ctaTtbn 42 ®epepanbHOro 3akoHa "0
Bbibopax AenyTaToB [ocyaapcTBeHHon Oymbl PepepansHoro CobpaHuns Poccuiickonn ®epgepaunn”, NyHKTOB
2un34actn 1 ctatbm 128 n yacTtun 10 ctaten 239 Kogekca aAMUHUCTPATUBHOIO Cy40NPON3BOLCTBA
Poccninckon degepaumm CBOMX NpaB, rapaHTUPOBAHHbLIX CTaTbaMM 2, 3 (YacTn 1 - 3), 17 (yactun 2 n 3), 18,
19, 32 (4acTb 2), 46 (4acTb 1) n 97 (vacTb 1) KoHCcTnTyumm Poccuinckon depepaunu, rpaxaaHe WN.J1.TpyHos
1 M.B.KOpeBunYy ycMaTpmBalOT B TOM, YTO 3TU MNOJIOXKEHUS:

no3eosiAoT LleHTpanbHom n3bnpaTtensHon komuccum Poccuinckon ®epepaumm 0TkasbiBaTb NOJANTUYECKON
napTuuU B 3aBepeHnn CNUCKa KaHAMAATOoB B AenyTaThl [oCyaapCTBEHHON [yMbl M0 OAHOMaHAATHbLIM
n36bupaTenbHLIM OKpyram, eCiiv U3 NpeAcTaB/eHHbIX MONNTUYECKON NapTMen LOKYMEHTOB CIEAYET, 4YTO B
HEKOTOPbIX OAHOMaHAATHbIX N3brpaTenbHbIX OKPYrax OKa3aaucb BbiABMHYTbIMK Bonee 0AHOr0 KaHANAATA,
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BMECTO TOro 4Tobbl 10 3aBepPeHMs COOTBETCTBYIOLLENO CMNUCKA UCKIKYNTDL U3 HEr0 KaHAWAATOB, B
OTHOLUEHNW KOTOPbIX ObINIO AOMYLLIEHO TaKOe HapyLUEHME;

NpenaTCTBYIOT OTAEJIbHLIM KaHAMAaTaM, BKAOYEHHbIM B CMTMCOK KaHAMAATOB B AenyTaTbl
locynapCTBeHHON [lyMbl, BbIABUHYTbIX MOIMTUYECKOW NAapTWUeN No 0AHOMaHAATHbIM U3brpaTenbHbIM
OKpyram, B CamoCTOATEIbHOM CyaebHOM ocnapmBaHMmM NocTaHoBneHms LleHTpanbHon nsbnpaTtensHomn
Komuccmm Poccninckon ®epepaumm 06 0TKase B 3aBEPEHUN COOTBETCTBYIOLLEr0 CMUCKa.

Mexny TeM NpUMEHUTENbHO K NYHKTaM 2 1 3 YacTu 1 ctaTbn 128 Kogekca agMUHUCTPATUBHOMO
cynonpousBoacTBa Poccuinckon ®enepauunm, No3BOAAOWMUM Cyabe 0TKa3blBaTb B MPUHATUAN
aAMUHUCTPATUBHOIO NCKOBOIO 3asBAEHUS, CIeAyeT NPUHUMATb BO BHUMAHME, YTO OHWN ABJSAIOTCA YacCTblo
KOHKpeTuM3mpytoLlero ctaTtbto 46 (4actu 1 n 2) KoHcTuTyumm Poccrinckon deaepaumm npoueccyanbHOro
3aK0HOaTeNbCTBA, KOTOPOE, Kak YKa3an KOHCTUTYuMoHHbIN Cyg Poccunckon ®enepaunn, UCXoUT, No
obwemy npasuny, ns HeobxogumocTun obecnedeHns anuy cyaebHom 3aWwmnTbl TOSbKO NPY HaANYnK
OCHOBAHWIA NoJlaraTb, YTO NpaBa U CBO6OAbI, O 3aLLUNTE KOTOPbLIX MPOCUT AaHHOE NNLO, EMY NPUHAANEXaT u
YTO yKa3aHHble npaBa 1 cBoboabl 6bIIM HapyLLEHbI NN CYLLECTBYET peasibHas yrpo3a UX HapyLeHNs; TeM
CaMbIM 3T 3aKOHOMOJIOXKEHNSA He JOMYCKaloT NPOM3BOJIbHOIO 0TKa3a B MPUHATUN CyLbei
aAMUHUCTPATMBHOIO NCKOBOIrO 3asBJieHUst 06 ocnapuBaHUN peLleHnin, gencTeni (be3nencTemns) opraHa
roCcyfapCTBEHHOW BAACTW, OpraHa MeCTHOIO CaMOyMpaB/IeHUs, MHOFO OpraHa, OpraHu3aumnmn, HageneHHbIX
roCyfapCTBEHHbLIMU AN MHBIMU NYBJIMYHBIMU NOHOMOYUSMU, U NPELNONAraloT BbIACHEHNE B KaXXAOM
KOHKPETHOM CJlydae 06CToATeNbCTB, C BOSHUKHOBEHWEM KOTOPbLIX CBA3aHO MpaBo Auua Ha obpalyeHve B
CyL C TakuM 3asBneHunem (onpeneneHns ot 28 sHeaps 2016 roga Ne 109-0, oT 25 okTa6ps 2016 roga Ne
2170-0, ot 26 aHBaps 2017 roga Ne 108-0 n ap.). CoOTBETCTBEHHO, CaMu Mo cebe NyHKTbl 2 1 3 YacTu 1
CTaTbk 128 Kogekca agMMHUCTPATMBHOIO CyaonponssoacTea Poccuiickon degepaunm He MoryT
paccMaTpMBaTbCA Kak HapyLUalowme KOHCTUTYLLMOHHbIE NpaBa 3asBUTENEN No HaCcToAWEMY Leny B
YyKa3aHHOM UMW acrekTe, a NOTOMY MPOM3BOACTBO MO WX »KaJiobe B 3TOM YaCTu NOANEXNT NPeKpPaLLEHNIO B
CUy NyHKTa 2 cTaTbk 43 1 cTaTbh 68 PefepasibHOro KOHCTUTYLMOHHOIO 3aKoHa "O KOHCTUTYLIMOHHOM
Cyne Poccunckon ®enepaummn’.

Taknm obpa3om, npegMmeToM paccmoTpeHnsa KoHCTUTyumoHHoro Cyaa Poccuinckon ®epepauum no
HacToAleMy feNly ABASAITCA CleyloLme 3aKOHOMOI0KEeHNSA:

YyacTb 2 cTaTbn 40 1 YacTb 10 cTaTbu 42 PepepasbHOro 3akoHa "O Beibopax aenyTaToB FoCydapCTBEHHON
Oymbl ®epepansHoro CobpaHusa Poccuinckon ®epepaummn” nocTosnbKy, NOCKObKY OHU CYXXaT OCHOBaHWEM
ANS NpuHaTua LleHTpansHoM n3brpaTensHon komuccuen Poccuinckon ®epepaumm peweHus ob oTkase B
3aBEpEeHMM CNUCKa KaHANAATOB B AenyTaTbl [0CyaapCTBEHHON [LyMbl, BbIABUHYTbIX NOAUTUYECKON NapTUEN
Nno oAHOMaHAATHbIM U3bMpaTeNbHbIM OKpYyram, B C/ly4asX, KOrfa B HEKOTOPbIX OJAHOMaHAATHbIX
n3brpaTenbHbIX OKPYyrax OKasaaucb BblABUHYTbIMK Boslee 0QHOr0 KaHAMaaTa;

YyacTb 11 cTaTbmn 42 GenepanbHoOro 3akoHa "O Bbibopax AenyTaToB ocygapcTBeHHOW dymbl PegepansHOro
CobpaHmsa Poccuinckon ®epepaummn” n yactb 10 ctaTtbm 239 Kogekca aaAMUHNCTPATUBHOMO
cynonpousBoacTBa Poccuinckon ®enepauum nocTosbKy, MOCKOJIbKY Ha X OCHOBaHWW pa3peLlaeTcs BOnpoc
0 Ha/MyuK npaBa Ha cyaebHoe ocnapuBaHune oTKasa LleHTpanbHon n3bupaTtensHON KOMUCCMM POCCUIACKON
defepalmm B 3aBEPEHNN CMNCKA KaHAMAATOB B AenyTaTbl F0Cy4apCTBEHHON [yMbl, BblABUHYTbIX
NOJINTUYECKON NapTNeN No oAHOMaHAATHbIM M3bupaTeNbHbIM OKPYraM, Y OTHAe/bHbIX KaHaANAATOB,
BKJIIOYEHHbIX B AaHHbIA CANCOK.

2. CornacHo KoHcTuTyumn Poccuinckon ®degepaumm HOCUTENEM CyBEPEHUTETA U e ANHCTBEHHbIM
MCTOYHMKOM BNacTu B Poccuickon ®epepaumm ABAsSEeTCA €e MHOMOHaLWOHaAbHbIA Hapo4, KOTOPbIN
OCYyLLLeCTBJIeT CBOO BAaCTb HEMOCPEACTBEHHO, @ TakXXe 4Yepes opraHbl roCy4apCTBEHHON BIACTW W OpraHbl
MECTHOIro CamMoyrpaBJIEHNS; BbICLUMM HENOCPEACTBEHHbLIM Bbipa>eHNEM BNaCTW HapoLa ABAAOTCS
pedepeHaym n ceobogHble Beibopbl (CTaTbs 3, YacTu 1 - 3); rpaxgaHe Poccuinckon ®epepaumm umeroT
npaBo y4acTBOBaTb B YMpPaBJIEHUN AenaMu rocyfapcTBa Kak HenoCcpeaCTBEHHO, Tak U Yepes CBOUX
npeacTtasuTenen, n3bupatb 1 BbiTb N36PaHHLIMK B OpraHbl FOCYAapCTBEHHOW BAACTU, B TOM YMC/Ee Ha
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Bblbopax AenyTaToB [ocynapcTBeHHON AyMbl (cTaTbsl 32, 4acTn 1 1 2; cTaTha 97, 4acTb 1); rpaxgaHam
rapaHTUPYyeTCs PaBeHCTBO M3bmpaTenbHbIX NPaB HE3aBUCMMO OT UX NPUHAAIEKHOCTU K 06LLECTBEHHbLIM
obbeanHEHNAM, B TOM YMC/IE NOJIMTUYECKMM NapTUSM, BO3MOXXHOCTb CO3AaHNS U AEeATESIbHOCTU KOTOPbIX
BbITEKAET M3 UAE0N0rMYECKOr0 N MOANTUYECKOr0 MHOFr006pa3ns u MHOrONapTUHOCTK 1 NpaBa KaXXAoro
Ha cBoboay 06beAMHEHNS, NCKOYAOLWYI0 MPUHYXAEHME KOro-nnbo K BCTYNAEHUIO B Kakoe-1mbo
obbennHeHne unm npebbiBaHWo B HeM (CTaTbs 13, yacTn 1 n 3; cTaTba 19, YacTb 2; cTaTbs 30).
MpuBeAEHHbIM KOHCTUTYLMOHHBIM NPeAnUcaHnsaM KOPPEeCnoHANPYIOT 06LLenpru3HaHHbIE NPUHLMMLI
(HOpPMbI) MEXXAQYHaPOAHOr0 NMpaBa W MOJIOXKEHNA MeXAyHapoAHbIX AOr0BOPOB Poccuiickon ®eaepaumm,
ABAAOLWMECS B cuny cTaTbh 15 (4acTb 4) KoHCTUTYumum Poccunckon ®efepaunm COCTaBHOM YacThbio ee
npaBoBoOW cuCTeMbl. Tak, Bceoblaa feknapaLms npas YesoBeka NPoBO3riallaeT NpaBo KaXAoro YenoBeka
NPVHUMaTb y4acTue B yNPaBAEHNN CBOEN CTPAHOW HEMOCPEACTBEHHO UM Yepe3 NoCpencTBo CBOOOAHO
n36bpaHHbIX NpeacTaBuTeNeN N yCTaHaBAMBaET, YTO OCHOBOW BNACTW NPaBUTeNbCTBA LO/KHA ObITh BONS
HapofZa, KoTopas A0/KHA HaxoAnTb cebe Bbipa)KeHne B MEPUOANYECKMX N He(aNbCUPULMPOBAHHBIX
BbibOpax, MPoBOANMbIX NpK BCeObLLEM N paBHOM n3bMpaTeNbHOM NpaBe NyTeM TallHOro roJIoCOBaHUS U
obecneymsarowmx ceobony ronocosaHma (MyHKTbl 1 1 3 cTaTbu 21); MexXayHapoOAHbIA MaKT O FpaXKAaHCKMX
N NONNTUYECKUX NPaBax NpesyCcMaTPUBAET NPaBO KaXXA0ro rpakAaHnHa Ha yvyacTue 6e3 Kakon Bbl TO HK
66110 gucKpuMnHauum 1 6e3 HeoboCHOBaHHbLIX OFpaHUYEHUIA B BEAEHUU FOCYLapPCTBEHHbIX AN Kak
HenocpeacTBEHHO, TaK 1 Yepe3 NocpeacTBo cBo60AHO BbIbpaHHbIX NpeacTaBuTenen (MyHKT "a" ctaTbun 25);
KoHBeHLMA 0 3aLuMTe NpaB YenoBeKa U OCHOBHLIX cB060A 0653bIBaeT NPUCOEANHUBLLINECS K HEW
rocyapCTBa MPOBOAUTbL C Pa3yMHOMN NEPUOANYHOCTbLI0O CBOOOAHbIE BbIOOPHLI B OpraHbl 3aKOHOA4ATENbHON
BNACTW B yCN0BMAX, KOTopble obecneynsanm bbl cBO60LHOE BONen3bABAEHME Hapoaa (CTaTbsa 3 MNpoTokona
Ne 1); KoHBEHLMSA 0 CTaHAapTax AeMOoKpaThyieckunx Bblbopos, n3brpatensHbix Npas 1 ceobos B
rocyfapcTBax - y4acTHmKax CoapyxectBa HesaBncumbix FocyaapcTs, 06bsBAAOLLaA JEMOKpaTMYecKme
BbIGOPbI OAHMM U3 BbICLUUX HEMOCPEACTBEHHbIX BbIpaXXeHWI BAACTU U BOAWN HapoAa, OCHOBON M3bupaemMbix
OpraHoB roCyfapCTBEHHOW BAACTU U MECTHOro CaMoyrnpaBeHns, UHbIX OpraHOB HAPOLHOIro
(HaUMOHaNbLHOr0) NPeACTaBUTENLCTBA, BbIOOPHBLIX AOSKHOCTHBIX JNL, UCXOAMT U3 TOro, YTO Npu
NOAAVHHBIX BbiBOpax CylwecTByeT peanbHbli MOANTUYECKUA NAOPann3M, nLeoaornyeckoe MmHoroobpasme u
MHOrOMNapTUAHOCTb, OCYLLECTBASEMbIE Yepe3 YHKLMOHNPOBAHMNE NOANTUYECKUX NAPTUIA, 3aKOHHas
LeATEeNbHOCTb KOTOPbIX HAXOAUTCS NOL OPUANYECKOW 3alMTON rocyaapcTBa (MyHKT 1 cTaTbl 1 1 NYHKT 2
cTaTbn 9).

Kak HeO4HOKpaTHO 0TMeYan KOHCTUTYLMOHHLIA Cypa Poccuinckon ®epepaunun, npaso bbiTe n3bpaHHbIM B
OpraHbl roCyapCTBEHHOW BAACTU U OpraHbl MECTHOrO caMoynpasfieHns (naccneBHoe nsbnpaTtensHoe
npaeo), byayyn 04HUM N3 OCHOBHbLIX MOUTUYECKMX NPaB rpaxkgaH, 0bpa3yolmnM HEOTbEMAEMbIN INIEMEHT
X KOHCTUTYLIMOHHO-NPABOBOr0 CTaTyCa B AEMOKpaTUYeCKOM 0bLLeCcTBe, SABASETCA MO CBOEN OpUANYeCcKon
NPUPOLE HE KONITEKTUBHBLIM, @ UHAMBMUAYANbHLIM MPABOM, MPUHALIEXKALLMM KaXXAOMY rpakAaHVHY B
OTAENbHOCTM (MoCcTaHoBNEHNA OT 24 nioHs 1997 roga Ne 9-, o1 25 anpena 2000 roga Ne 7-M, oT 9 Hos6pa
2009 roga Ne 16-I1, o1 28 cheBpans 2012 roga Ne 4-1N n ap.). Cxoxxen nHTepnpeTaumm CyLlecTsa
n3bupaTenbHbIX NPaB, BKOYas naccuBHoe n3bupaTtenbHoe npaso, npuaepxusaetca Esponenckuin Cya no
npaBaM 4esioBeKa, NoC/ief0BaTENbHO NOAYEPKMBAIOLWNIA B CBOUX PELLEHNSX, YTO CTaTbs 3 MpoTokoaa Ne 1
K KOHBEHLMM 0 3alLMTe NpaB Yes0BEKA U OCHOBHbLIX CBOOOA MMEET HE TOJIbKO MHCTUTYLMOHANIbHOE
3Ha4yeHue, HO M UMMJIMLLMTHO NPU3HaEeT B KavyecTBe CybbeKTUBHbIX NpaB MHAMBUAOB "MpaBo rosoca" u
"NpaBo BblABUraTh CBOIO KaHAMAATYpPY Ha Bbibopax", a noToMy, onpeaenss abCcTpakTHble NpaBuia y4acTus
rpaxgaH B Boibopax B KayeCTBe KaHAMAATOB, FOCYAapCTBO 0643aH0, Kak Toro TpebyeT npuHumn
3(pHeKTMBHOCTM NpaBa, NPeAoTBPaLLaTb NMPUHATME NPOM3BOJbHbIX PELLEHMIA MO BONPOCY 0 cobnogeHum
nnn HecobnoaeHNM Taknx NpaBua (NoCTaHOBMEHMA OT 2 MapTa 1987 roga no geny "MaTbe-Mo3H (Mathieu-
Mohin) n KnepgewnT (Clerfayt) npotus bensrun”, ot 1 nions 1997 roga no geny "rmroHac (Gitonas) un
apyrve npotus peunn”, oT 6 anpens 2000 roga no geny "Jlabuta (Labita) npotus Utanun", ot 19 ntons
2007 roga no pgeny "KpacHos n CkypaToB npoTus Poccun” n ap.).
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2.1. Kacasacb ponu B peanvsaumm n3bmpaTtenbHbiX NMpaB rpakaaH NoMTUYECKNX NapTUA Kak OCHOBHbIX
KOJIIEKTMBHbIX CyObeKTOB n3bupaTenbHoro npouecca, KoHCTUTyUmnoHHbIn Cyn Poccunckon ®epepaumm
npuwen K cnegyowmnm BblBoLaM:

MMEHHO NONINTUYECKME NAPTUN CYXaT HEOBXOANMbIM MHCTUTYTOM NMpeacTaBUTENIbHON EMOKPATUK, BO
MHOrom obecrneynBatoLWMM y4acTue rpakgaH B NOJIUTUYECKON XN3HN CTPaHbI, NOIMTUYECKOE
B3aMMOENCTBME rPax4aHCKOro obuecTBa 1 rocyaapcTBa, LEeOCTHOCTb Y YCTOMYNBOCTb NOANTUYECKON
CUCTEMbI, YTO 1 MpeaonpenenseT ux JernTMaLumnto B KayecTse nsbrpaTenbHbiX 06beanHeHUNR,
onocpeayowmnx ocywecTeieHne n3bumpatenbHbiX NpaB rpaxgaaH 1 HageneHHbIX, MOMUMO NPOYero, NPaBoM
BbIABVXXEHMNSA KaHANAATOB (CMUCKOB KaHAWAATOB) NPy NpoBeAeHUN Ntobbix N3bupaTeNbHbIX KaMMaHUR, B
TOM yucne BblIbOpoB AenyTaToB [0CyAapCTBEHHON [yMbl;

BbIABV/)XEHMWE MONNTUYHECKON NapTMen KaHAMAATOB (CNUCKa KaHANAATOB) Ha BbiIbopax B NpeACTaBUTENbHbIE
OpraHbl roCy4apCTBEHHOWN BAACTN CBA3aHO C (DOPMMPOBAHNEM CIIOXKHOW CUCTEMbI MPABOOTHOLLEHUIA, B
KOTOPbIX Y4aCTBYIOT NOJIMTMYECKAs NapTWA B LLeJIOM, CaM/ KaHAMAATbl B AenyTaThl, @ Takxxe nsbupatenu,
YyeM AeTePMUHNPYETCS HeoBXoaANMOCTb obecneyeHns Kak B 3aKOHO4ATEIbHOM PeryanpoBaHun, Tak 1 B
OCYLLLeCTB/IIEMOM Ha €ro 0CHOBe MpaBonpuMeHeHun banaHca KOHCTUTYLMOHHO 3aLMULLL@EMbIX MPaB K1
3aKOHHbIX MHTEPECOB YKa3aHHbIX AnL,. [pUMEHNTENBHO K 3aKpernJeHnio 3/1eKTopasibHO-NPaBoOBOro cTaTyca
NOJIMTUYECKON NapTun Kak usbnpatensHoro obbeanHeHns 3To npeanonaraeT cobnogeHmne - B paMmkax
YCTaHOBJ/IEHHbIX hefepasibHbIM 3aKOHOM YC/1I0BMIA Y4acTMs MOIUTUYECKON NapTumn B Bbibopax u
NnpenoCcTaB/IEHHbIX e/l MPAaBOMOYNA B OTHOLLEHWNW FpaXkAaH, BblABMIraeMbIX €l0 KaHaAnAaTaMu B AenyTaThl B
COCTaBe COOTBETCTBYIOLMX CMUCKOB, - KOHCTUTYLIMOHHBIX FapaHTWIA NpaBa Ha cBo6oAHbIe BbIOOPDI,
BKJ1tOYAS TAaKON UMMaHEHTHO MPUCYLLNA eMY KOHCTPYKTUBHBIA 3/1EMEHT, Kak NacCMBHOE n3bnpaTensHoe
npaso, 1 npaBa Ha cBoboay obbeaAnHeHWI, YTO, B CBOKO o4epenb, TpebyeT usbiCkaHma Haanexxalumx
IOpUANYeCcKMX NpoLeayp peannsaumm noauTUYEeCKONn NnapTnen BO3IMOXXHOCTU CaMOCTOATENIbHOMO
BbIABMXEHNA KaHANLATOB U (DOPMUPOBAHUS NX CMUCKOB; KaK CNefCcTBME, YCTaHaBJIMBAaEMble B 3aKOHe
npaBuia y4acTna NOANTUYECKUX NAPTUIA B OCYLLECTBAEHNMN FPaXXAaHaMn NaCcCUBHOro n3bmnpaTesibHOro
npaBa He AOJ/KHbI MPUBOANTL K HapyLUEHWIO KOHCTUTYLIMOHHbLIX NpaB 1 cBoboa rpakaaH;

npv3HaBas eANHCTBEHHbLIM NeranbHbiM cnocobom hopMupoBaHna MocyaapCTBEHHON [yMbl Neproanyecku
NPOBOANMbIE MOAJIMHHbIE BbIOOPLI U NPSAMO YKa3biBas Ha MX Ha3Ha4veHue Mpe3naeHToM Poccuiickoi
depepaumm (cTaTba 84, NyHKT "a"), KoHCTUTYuns Poccuinckon depepaumm HENOCPEeACTBEHHO He
onpefenseT HY NOPSALOK X OpraHu3auny 1 NPoBEeAEHNS, HN KOHKPETHbIE YCII0BUS YHaCTUSA B HUX rpakaaH
N NOSINTUYECKMX MapTMIA. PelleHne COOTBETCTBYIOLLMX BOMPOCOB, Kak ciefyeT u3 ctaten 32 (Yactn 1 n 2),
71 (nyHkTHI "a", "B", "r'"), 76 (4acTb 1), 84 (NyHKT "a") n 96 (4acTb 2) KoHCTUTyumn Poccninckon
depepaumm, OTHOCUTCA K AUCKPELVNOHHBIM NOJIHOMOYNAM hefepanbHOro 3aKoHo4aTenNs, peannsys
KoTopble OH 0643aH y4MTbIBaTb NPMPOAY HAPOLHOro NPeaCTaBUTENbCTBA Y KOHCTUTYLMOHHOE
npefHa3HayveHne BbIGOPOB B AEMOKPATNYECKOM NPaBOBOM roCcyAapcTBe, cobntoaTh obuenpusHaHHble
npuHUunbl Bceoblero, pasHoro, ceoboaHoro n npsmoro n3bupaTtenbHoOro npasa, obecneynsBaTb
CnpaBeanBbIE MPoLLedypbl peannsaummn n3bupaTenbHbIX NPaB rpaXkiaH, BK0Yas BblABVKEHNE 1
perncTpaumnio KaHaMaaTos, 1 n3beratb He06OCHOBAHHOIO OrpaHNYeHNS 31EKTOPaIbHOM MOAUTNYECKON
KOHKYpeHLN;

OCYLLLEeCTB/IAS HOPMATMBHOE PeryanpoBaHmne BbIBOPOB AenyTaToB oCyaapCTBEHHOW [yMbl, B TOM Yncse
onpeLenss npouenypHble NpaBufa y4acTus B HAX KaHAMAATOB U n3bupaTtesbHbix 06beanHeHN
(moNMTMYeCKNX NapTuin), enepanbHbll 3aKOHOAATE b AOJIKEH YYNTbIBaTh TPEOOBAHUSA KOHCTUTYLIMOHHBIX
NPWHLMUMOB 1N HOPM, OTHOCALLMXCA K YCIOBMAM 1 NpeaenaM AonyCTMMbIX OrpaHUYeHniA npas u ceobon
rpaxgaH (ctatba 17, 4acTb 3; cTaTbs 19, yactu 1 n 2; ctatba 55, yacTb 3, KOHCTUTYLUKn Poccuninckonm
depepaummn), N He BNpaBe OTMEHATb UM YMaNiaTb NPaBo rpakaaH 6biTb N3bpaHHbIMU B OpraHbl
roCcyfapCTBEHHOW BNACTU, Mpu3BaHHOE obecneynTb KaXXAoMy rpa)kAaHWHy Ha OCHOBE MpuHLUMMA
IOPUANYECKOr0 PAaBEHCTBA AENCTBUTESbHYO BO3MOXHOCTb ObITb MOMHOMPABHbLIM CYOBEKTOM
HapoLOBMACTUS U OCYLLECTBAATb €ro COBMECTHO C APYrMMM rpaxaaHamu Poccuinckon depepauuu.
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B cnny npuBeneHHbIX NpaBoBbiX No3uunin KoHcTutyumoHHoro Cyaa Poccunckon ®epepaunn, N3N0XEHHbIX
B nocTaHoBAeHusx oT 25 anpens 2000 roga Ne 7-M, o1 11 uioHa 2002 roga Ne 10-1, oT 29 Hosi6psa 2004
roga Ne 17-M, ot 15 pekabpsa 2004 roga Ne 18-, o1 1 dheBpans 2005 roga Ne 1-M, o7 16 niond 2007 roga Ne
11-M, oT 22 ntoHa 2010 roga Ne 14-1, ot 7 nions 2011 roga Ne 15-M, oT 19 nekabpsa 2013 roga Ne 28-M, oT
15 anpensa 2014 roga Ne 11-M, oT 16 gekabps 2014 roga Ne 33-M, o1 1 nionga 2015 roga Ne 18-M v ap.,
regula juris (cobCTBEHHO NMpaBOBbIE HOPMbI), KacaloLmecs y4acTmsa B Bbibopax AenyTaToB [0CyapCTBEHHON
[yMbl NOANTUYECKMX NAPTUA, B YAaCTHOCTU BbIABVMXKEHMSA UMW KaHONAATOB NO OAHOMAHAATHbLIM
n3bupaTtenbHbIM OKpPYyraM, OOJKHbI - UCX0A5 N3 HeobxoanmocTn obecneyveHmns pasymHoro banaHca
KOJIIEKTUBHbBIX U MHAMBUAYaNbHbIX NHTEPECOB BCeX Cy6BbeKTOB U3bnpaTenbHOro NpoLecca - 0TBevYaTb
KOHCTUTYLMOHHbIM TpeboBaHMAM NAE0N0rMYECKOro U NOJIMTUYECKOrO NJtopaan3mMa, MHOrONapTUAHOCTU U
paBeHCTBa NOJIMTUYECKMX MapTWIA Nepes 3aKOHOM ¥ CYy0M U OAHOBPEMEHHO HE A0MNYyCKaTb
AeopMMpPOBaHNS UCTUHHOIO CMbIC/1a HAPOLOBAACTUA, NUCKAXKEHUS CYLLECTBa NaCCMBHOIro n3bupaTtesibHOro
npaBa rpakaaH, co3faHns HeoboCHOBaHHLIX U (1K) M3BbITOYHBLIX BapbepoB, MPENATCTBYIOWMNX Er0
MOJIHOLEHHOMY OCYLLIECTBAEHNIO.

2.2. [lencTByloLee 3aKOHOAATENLCTBO O Bbibopax AenyTaToB ocygapCTBEHHOW [yMbl OCHOBbIBAETCS Ha
KoHCTuTyumm Poccuinckon ®epepaumm n coctont m3 PegepanbHoro 3akoHa ot 12 uioHa 2002 roga Ne 67-
®3 "0O6 0CHOBHbIX rapaHTMAX M3bMpaTenbHbIX NPaB 1 NpaBa Ha y4yacTne B pedepeHayMme rpakaaH
Poccninckon ®degepaunn”, UMEIOLLIEr0 NPAMOe OeNCTBUE N ONPeaeNStoLEero OCHOBHLIE FrapaHTun
peanunsaunmy rpaxaaHaMmm KOHCTUTYLIMOHHOIO MpaBa Ha yYacTume B Ntobbix BbibOpax, MPOBOANMbIX Ha
TeppuTopun Poccninckon Pegepaumm (MyHKTbl 1 n 2 cTaTbn 1), PepepanbHoro 3akoHa "O Beibopax
nenyTtaTtoB ocynapcTBeHHon [ymbl ®epepansHoro CobpaHunsa Poccuinckon ®epepaummn”, a Takxe, Kak
cnefyet U3 4acTu 1 ero ctatbm 2, Apyrux efepasibHbiX 3aKOHOB.

B pa3BuTue nonoxxeHun KoHCTuTyumnmn Poccuinckon ®epepaumm, Cogepxalmxca B ee ctatbax 3 (4actu 1 -
3), 11 (vacTb 1), 32 (yacTn 1 n 2), 95 (Yactn 1 n 3), 96 n 97, PepepanbHbiin 3akoH "O BbibOpax AenyTaToB
locypnapcTBeHHon ymbl ®enepanbHoro CobpaHusa Poccninckon depepaunn” npegycmaTprBaeT, YTO B
locynapcTBeHHyto lymy nsbupaetcs 450 genyTtaTtoB: 225 genyTaToB - N0 04HOMaHAATHbLIM
n3brpaTenbHbIM OKpyram (04MH OKPYT - 0AWH AenyTaT) 1 225 genyTaTos - No heaepasibHoMy
n3brpaTenbHOMY OKPYry NPONOPLMOHAALHO YNCY Fo10CoB M3bupaTenei, NogaHHbIX 3a defepanbHbie
CMUCKN KaHAMAATOB B AenyTaTbl FocyfapcTBeHHON JyMbl (4acTy 1 - 3 cTaTbk 3); rpaxaaHUH Poccumnckon
depepaummn, 4OCTUMWINA Ha AeHb Fros0CcoBaHus 21 rona, MoxeT bbiTb N36paH AenyTaTom FocynapCTBEHHON
Oymbl (4acTb 4 cTaTbu 4); rpaxgaHe, obnagatoLme NacCUBHbIM N3bpaTenbHbIM NPaBoM, MOTyT BbITh
BbIABMHYTbI KaHAWAATaMW HENOCPEACTBEHHO WK B COCTaBe (efepanbHbIX CMUCKOB KaHANAATOB;
HenocpeaCcTBEHHOE BblABUXEHNE KaHANAATOB MOXXET OblTb OCYLLECTB/IEHO NYTEM CaMOBbIAB/XXEHNS, @
TaKXe NyTeM UX BblABVXEHNS NOAUTUYECKMMIW NApPTUAMUK, UMEKOLWMMUN B COOTBETCTBUMN C PefepabHbIM
3akKoHOM oT 11 uionga 2001 roga Ne 95-03 "O nonntuyecknx napTmax" npaso NpUHUMaTL y4YacTue B
BbibOpax, B TOM YMCe BblABUraTh KaHAWAATOB, CMNCKWN KaHANAATOB; NOANTUYECKasa NapTMs BNpaBse
BbIABVMHYTb OAMH (befepanbHbii CMNCOK KAaHAMAATOB M OAHWUM CMUCKOM BbIABUHYTb KaHAMAATOB MO
0OQHOMaHAaTHbIM N36MpaTeNbHLIM OKPYram; NOAMTNYECKas NapTUs BNpaBe BblABUraTb KaHAMAATaMUN Kak
rpakaaH, ABAALNXCA ee YIeHaMU, TaK 1 TeX, KTO HE ABASETCA YaeHaMn JaHHOW WM MHOW NOJIMTUYECKOW
napTun; NOAUTUYECKas NapTUS He BrpaBe BblABUHYTb KaHAUAATaMU FpaXkAaH, SBASIOLLMXCS YNeHaMu
WHBIX NOAUTUYECKUX NapTui (4acTtn 1, 2 m 4 ctatbn 6, 4acTb 1 cTaTbm 36, 4acTn 1 n 5 ctaTby 39, YacTn 1 n
8 cTaTtbun 40, yacTb 1 cTaTbm 41).

13 Ha3BaHHbIX 3aKOHOMOJI0XKEHUI BbITEKAET, YTO BbIGOPLI AenyTaToB [0CyaapCTBEHHON [yMbl NpoBOAATCSA
MO CMELLAHHON (Ma)XopMTapHO-NMPONOPLUMOHabHON) n3bnpaTenbHON CMCTEME, T.e. FpaxkgaHe Poccninckon
depepaumnmn, obnagatolme NacCMBHLIM U3bpaTenbHbLIM MPaBOM, MOTYT Peasn30BaTb €ro Kak yepes
BbIABVIKEHME NONTUHECKMMU NapTUaMKU dhefepasbHbiX CINCKOB KaHANAATOB, Tak U NyTeM
HenocpeACTBEHHOr O BbIABMKEHNS CBOEN KaHAUAATYPLI B OAHOMaHAATHOM M3bnpaTensHOM oKpyre (B
nopsiake CaMoOBbIABUXEHNS NN BbIABMXEHNSA NOANTUYECKOWN NapTueln), 4To 0bycnoBamBaeT 06 bEKTUBHYIO
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NnoTpebHOCTh B aleKBAaTHOM 3aKOHOAATENbHOM 3aKPEnIeHMn COOTBETCTBYOLNX N36MpaTeNbHbIX
npouenyp.

MopsaaoK BbIABMXEHNA KaHAMAATOB N0 OAHOMaHAATHbLIM N3bmpaTenbHbIM OKPYram NoMTUHECKOW NapTuen
yCTaHoB/eH cTaTben 40 PegepanbHoro 3akoHa "O Bbibopax AenyTaToB [oCcyaapcTBEHHON LyMbl
®epepansvHoro CobpaHuna Poccuinckon ®egepaummn”, npeayCcMaTprBatoLWen, YTO peLleHne NoanTnyecKom
NapTuK O BbIABUXXEHWNN KaHANAATOB MO 0A4HOMaHAATHLIM N3bMpaTeNbHbIM OKPYraM NPUHMMAETCA TalHbIM
r0JI0COBAaHMEM Ha Cbe3fe MOoAUTMUYECKON MapTUmM B COOTBETCTBUMN C PepepanbHbIM 3akKoHOM "O
NOJINTUYECKMX NapTnax"; BblABUHYTbIE KAHAWAATbI BKJIIOYAIOTCA B CMUCOK KaHAWAATOB MO O4HOMaHAATHbIM
n3brpaTenbHbIM OKpyram (4acTb 1); B 04HOM OHOMaHAATHOM M3bUpaTelbHOM OKpYre NnoJiMTnyeckas
napTus BNpaBe BbIABMHYTb TOJIbKO OAHOr0 KaHAamAaTa (4acTb 2); peweHne cbe3fa NoJIMTUYeCcKon napTum
0 BbIABVXEHNW KaHAMAATOB M0 OAHOMaHAATHbIM U3bUpaTebHEIM OKpYram 0hopMIISeTCA MPOTOKOJIOM, B
KOTOPOM YKa3bIBAlOTCS YNCJSIO0 3aperncTpupoBaHHbIX AeneraTos Cbesfa, YNCa0 Aeneratos Cbe3aa,
HeobxoaMMoe ANst NPUHATUS PELLEHUS B COOTBETCTBMU C YCTaBOM MOJIMTUYECKOW MapTuX, peLleHmne o
BbIOABV)XEHNMN KaHANAATOB N0 OA4HOMaHAATHbLIM U3bnpaTebHbIM OKpYram U UTOrM roJI0COBaHUSA 3a 3TO
pelweHne (C NpUIoXKEHNEM CMMCKA KaHANAATOB), PELLUEHNE O Ha3HAYEHMMN YMTONHOMOYEHHbIX
npencTasuTenert NOANTUYECKOW NapTuKn, aTa NPUHATUA pelleHns (4acTb 5); CNMCOK KaHAMAaToB Mo
04HOMaHZAaTHbIM N3bmpaTeNbHbIM OKPYram AOJKeH COAepXaTb HaUMeHOBaHMe 1 HoMep n3bupaTtesibHOro
OKpyra, B KOTopoM byaeT 6annoTnpoBaThCA KaXKAbli KaHAMAAT (4aCTb 6); B CMCOK KaHAMAATOB,
BbIABMHYTbIX MOIMTUYECKOW MapTWe No 0AHOMaHAATHbIM U3brpaTebHbIM OKpYram, Hapsay C YieHamu
AAHHOW MOANTMYECKOW MapTumM MOryT ObITb BKJOYEHbI FpaXk4aHe, He ABAAILWMNECA YieHaMn JaHHOW nan
NHOW NOSIMTMYECKON NapTun (4acTb 8).

BbIABMHYTbBIN NOAUTUYECKON NapTUen CNMCOK KaHANAATOB B AenyTaTbl FoCyAapCcTBEHHON [yMbl MO
OOHOMaHZaTHbIM U3bMpaTebHbIM OKPYraM NOANEXUT NpeacTaBaeHnio B LleHTpanbHyo n3bmpaTensHyto
kKomuccmio Poccminckon depepauun ¢ cobniogeHmem TpeboBaHnin, yCTaHOBAEHHbLIX CTaTben 42
depepansHOro 3akoHa "O Bbibopax AenyTaToB [ocynapcTBeHHON Oymbl PenepanbHoro CobpaHus
Poccuinckon ®epepaummn”, 4acTolo 9 KoTopon Ha LleHTpanbHyto n3bupaTenbHyo KoMUccuio Poccuinckon
®epnepaumm Bo3naraetcsd 0683aHHOCTL B TeYEHME CEMU OHEN PacCMOTPETh NpPeacTaB/eHHbIe
NOJINTUYECKON NapTNEN AOKYMEHTbI U NO pe3ysibTaTaM UX PaCCMOTPEHNS 3aBEPUTL CMUCOK KaHaANAATOB Mo
04HOMaHAaTHbIM N3bmpaTeNbHbIM OKPYram 1 Bbl4aTb YNOJHOMOYEHHOMY NPeaCTaBUTEN0 NOANTNYECKON
NapTUKU KOMWIO 3aBEPEHHOI0 CMMCKa UM 0TKa3aTb B 3aBEPEHUMN CMNCKA C MPUHATUEM 06 3TOM
MOTWBMPOBAHHOIO PELLEHUNS, KOMWS KOTOPOro Tak)Xe NoaAeXuT BblAayve ynosJHOMOYEHHOMY
npeacTaBUTENO NOANTUHECKOW MapTum.

OCHOBaHUSAMM 0TKa3a B 3aBEPEHMM CNUCKA KaHANAATOB MO 0AHOMaHAATHbIM U3bMpaTenbHbIM OKpyram B
COOTBETCTBUM C HacTbto 10 ToW »Ke CTaTbh MOFYT ABAATHCA NPAMO yKa3aHHble B faHHOM PefepanbHOM
3aKOoHe 06CToATENbCTBA, @ MMEHHO OTCYTCTBMNE HEODXOAMMbIX LOKYMEHTOB b0 HapyLleHne
YCTaHOBJ/IEHHOr O MOPSAKa BbIABMXXEHUSA MOANTNYECKON NapTUen CNNCKa KaHAMAATOB N0 0AHOMaHAATHbIM
n3bupaTenbHbIM OKpyram. B To xxe BpeMsi HecobntoaeHne TpeboBaHNiA, NPefyCMOTPEHHbIX ee YacTbio 5 (0
npeacTaBAEHUN KaXXAblM BKJIOYEHHBIM B CMMCOK KaHANAATOM 3asBJeHNs 0 cornacum 6annoTnpoBaTbCs Mo
ogHOMaHZaTHOMY n3bupaTesnbHOMY OKpYry, COAep)KaLlero CBeAeHMs 0 ero rpaxxgaaHcTee, obpasosaHuum,
MecTe paboTbl nan cnyxobl, NPUHAANEXXHOCTY K 06LLIECTBEHHBIM 06 bEANHEHMAM, CYAUMOCTMN 1 T.M.) U
YyacTblo 7 (0 3anpeTe BKJOYEHUSA OLHOIO M TOr0 Xe rpakaaHuHa 6osee 4em B OAUH CMIUCOK KaHAWAATOB Mo
OOHOMaHZaTHbIM U3bMpaTenbHbIM OKpYraM), BneYeT 3a cobon - B 3bATNE U3 0bLiero npasunia - Mnilb
NCKJIIO4YEHME COOTBETCTBYIOWEr0 KaHaAnAaTa U3 CNMcKa KaHAUAATOB Mo 0AHOMaHAATHbLIM M3bupaTenbHbIM
OKpyram go ero 3aBepeHus LeHTpanbHon nsbnpaTtenbHon komuccunen Poccuinckon ®eaepaumn.

2.3. 3aBepeHune Cnucka KaHanaaToB, BbIABMHYThIX N0 0A4HOMaHAaTHbLIM N3bmpaTenbHbIM OKPYram,
ABNAETCA HEMPENOXKHbLIM YC/IOBMEM peann3aLmm NacCMBHOMO M3bnpaTenbHOro npaBa BKIKYEHHLIMU B HErO
rpakgaHamuy, NpeTeHayLWnMn Ha n3bpaHne genyTatamu FocyaapCTBEHHOW [lyMbl OT COOTBETCTBYHOLLEN
NOJINTUYECKON NapTWK, MOCKONbKY NpuHATUE LleHTpanbHon nsbnpaTensHon Komuccnen Poccminckom
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depnepaumm pelleHns 06 0TKase B 3aBEPEHMMN yKa3aHHOMO CMNCKa, KakK 3TO NPSAMO BbITEKAET 13 YacTu 1
CcTaTbk 43 PepepanbHOro 3akoHa "O Beibopax genyTaToB FocyaapcTBeHHON [ymbl enepanbHOro
CobpaHma Poccuinckon ®epepaummn’, NnpensaTCTBYET - BHE 3aBUCUMOCTY OT KOHKPETHbIX MPUYNH Takoro
0TKasa - AajIbHeNWeMy y4acTuio B hefepabHbIX NapaaMeHTCKMX BbiIbopax BCEX BKIIIOYEHHBIX B CMINCOK
KaHOWOATOB, NO KpalHen Mepe B paMKax COOTBETCTBYOLWEN NapTUNHON MHULNATHUBBI.

OueHunBas copepxawmecs B 4actu 10 ctaTtbn 42 naHHoro ®efepasibHOro 3aKoOHa HOpMaTUBHbIE
nonoxxeHus, Tpebytowime ot LieHTpansHol n3bnpatensHon KoMuccum Poccunckon depepauy NPpUHATUS
peweHns 06 0TKa3e B 3aBePEeHUN CNNCKa KaHAMAATOB M0 OAHOMaHAaTHbIM N3bupaTenbHbIM OKpyram B
cnyyae BbISIBSIEHNA OOMYLLEHHbIX NOJIMTUYECKON NapTUen HapyLEeHUN YCTaHOBJIEHHOI 0 NopsaKa ero
BbIABV/XXEHUS, NPUHLAMMNAIbHO BaXXHO YYUTbIBATh NPaBOBOW CTaTyC KaHAWAATOB-04HOMaHAATHUKOB,
KOTOPbLIN - MPUTOM Y4TO peann3aunsa npaea 6biTb N36paHHLIM AenyTaToM [oCyaapCTBEHHOW [yMbl MO
npasuaaM MakopuTapHon nsbumpaTesbHON CUCTEMbI OPUEHTUPOBAHA, NO CYTH, Ha 3N1IEKTOPanbHoe
COpPEeBHOBaHME He MOANTUYECKUX NAPTUR, @ OTAENbHbIX KaHAWAATOB, B TOM YMCe y4acTBYIOLWNX B Bbibopax
B NOpsiAKEe CaMOBBLIABMXEHNS, - TEM He MeHee, Byly4n Hepa3pbiBHO CBA3AHHBLIM C AEACTBUAMU U
peLeHnaMN NOJNTUHECKON NapTUmM Mo NX BbIABMXXEHWIO, UMEET 3aMeTHble 0cobeHHOoCTH.

Tak, cornacHo PepepansHoMy 3akoHy "O Bbibopax fenyTaToB [ocyfapcTBeHHON AyMbl efepanbHOro
CobpaHusa Poccuinckon depepauun” rpaxkaaHe, BblABUHYThIE MONUTUYECKON NapTuen KaHanaaTaMm B
AenyTaTbl N0 OAHOMAHAATHbLIM M3bMpaTenbHbIM OKPYraM, 04HOBPEMEHHO MOTYT BbITb BKJIKOYEHbI 3TON
NOAUTUYECKOW NapTUen B CBOW pefepasibHbii CMUCOK KaHAMAAaTOB (4acTb 10 cTaTbm 39); peructpaums
BbIABVMHYTOrO NONTUYECKON NapTuen KaHangaTa No ogHOMaHAaTHOMY n3bupaTesnbHOMY OKpPYry He
TpebyeT B KayecTBe 0643aTeNbHOr0 yC0BUS cbopa 1 NpeacTaBneHns B OKPY)XHYIO n3brpaTensHyto
KOMUCCUIO HE06X0AMMOro KonnyecTsa nognucen nsbupartenen COOTBETCTBYOWEr0 04HOMaHAATHOro
n3brpaTenbHOro okpyra (4actu 1 - 5 ctatbm 44); nonnTMYeckas NnapTus B NOPSAKE U MO OCHOBAHUAM,
KOTOpble NpeayCMOoTpeHbl hefepanbHbiM 3aKOHOM U (MAKM) YCTaBOM NOAUTUYECKON NapTum, BNpaBe B
noboe BpemMs, HO He No34Hee YeM 3a NATb AHEN A0 OHS roJ0COBaHNA 0TO3BaTh BbIABUHYTOMO €10 MO
OoOHOMaHAaTHOMY n3bupaTenbHOMY OKPYry KaHAauaaTa (4acTe 5 ctaTby 56); npu npoBefeHUn
arnTauMOHHbIX MEPONPUATUA OT UMEHW NOJIMTUYECKON NapTuX BNpaBe BbICTyNaTb KaHAMAATHI,
YNOJIHOMOYEHHbIE Ha TO NOJIMTUYECKON NapTUeN, BKOYasa BbIABMHYTLIX €10 N0 O4HOMaHAATHbIM
n3bupaTesnbHbIM OKpyram (4acTb 6 CTaTby 62); nonnTUYeCcKaa napTus obs3aHa He NoO3LHee YeM 3a
ABajLaTb OHEN A0 AHA F0J0COoBaHMA onybamMKoBaTb CBOKO MpeABbIOOPHYI0 MporpaMMy Aaxke B Cjlyvae
perncTpaumm ToJbKO KaHAWAATOB, BbIABUHYTHIX AaHHON NapTuel No 04HOMaHAATHbIM N3brupaTenbHbIM
OKpyram (4acTb 12 cTaTbu 62); Ha NOANTUYECKYIO MAPTUIO U 3aperncTPUpPOBaHHOIO KaHaAnaaTa,
BbIABWHYTOrO €10 B 04HOMaHAATHOM U3bmpaTenbHOM OKPYre, He pacnpoCTPaHAETCs 3anpeT NCNo/b30BaTb
npeacTasneHHoe UM becnnaTHoe 1 NaaTHoe 3mpHoe BpeMs, becnnaTHyo U NAATHYIO NeYaTHYIo niowaab
ANS NpoBefieHMsa NpeaBbiOOpHON armTaumm Apyr 3a apyra (4actm 2 n 4 ctaTbu 64).

Ewwe 6onee HarnsgaHoO KOPNOPaATMBHLIN (KONIEKTWUBHLIN) (hOPMaT y4acTusa B (hefepasibHbIX NapaaMeHTCKMX
BbibOpax KaHANAATOB, BbIABUHYTHIX MOAUTUYECKON NAapTMER MO 0AHOMAHAATHbLIM N3bnpaTeNbHbIM
OKpyraMm, nNposiBNSeTCa B opraHm3aumm paboTtel FocyaapcTBeHHON [yMbl, 0 YeM CBMAETENLCTBYET
PernameHT FocyaapcTBeHHoO Oymbl (B pegakumm nocTaHoBaeHna FocyaapcTBeHHon ymel oT 10 MmapTa
2017 ropga Ne 1082-7 '[l), B COOTBETCTBUM C YacTbto 1 CTaTby 16 KOTOPOro B C/iyvae n3bpaHusa BCe OHK
BXOAAT B 0Opa30BaHHYI0 BbIABUHYBLUENA NX NOANTUYECKON NapTmen pakuuio, SBASIOLLYIOCS COrNacHO
YyacTu nepsBon ctaTbn 7-1 ®egepanbHOro 3akoHa ot 8 mast 1994 roga Ne 3-®3 "O cTaTyce 4yneHa CoBeTa
depepaumnmn n genytata FocynapcteeHHon Aymbl PepepanbHoro CobpaHus Poccuiickon Pepgepaunn”
obbeanHeHnem genyTaToB FocynapcTBeHHON JyMbl, n3bpaHHbIX B COCTaBe hefepanbHOro Cnmcka
KaHOWAATOB, KOTOPLIA Bbln AOMYLEH K pacnpefeneHuno 4enyTaTCKUX MaHAaTOoB.

Takum obpa3oM, nNpum ocyLLecTBAEHNM NAaCCMBHOMO U3bupaTenbHOro npaea Ha Bolibopax fenyTaTos
lFocynapcTBeHHOM [lymbl B Ka4eCTBe KaHAMAaTa, BbIABUHYTOrO NOANTUYECKON NapTuen no
OOHOMaHAaTHOMY n3bupaTenbHOMY OKPYTY, FPaXAaHWH UCMLITLIBAET Ha cebe 3HaYnTeNnbHoe NapTUHoe
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BO3[ENCTBME Ha NPOTSXKEHNN He TOIbKO COBCTBEHHO N36UPATENbHON KaMMaHUK, HO 1 - B CJlyYae
Noay4YeHUs NapAaMeHTCKOro MaHaTa - NoC/eyoLero NCNONHEHNS AenyTaTCKUX NOSTHOMOYMIA, @ NOTOMY
€ro M4Hoe y4acTtume B Bbibopax He MOXKET He 3aBUCETb OT NMPUHUMAEMbIX MOUTUYECKOW NapTuen
PEeLUeHNI, X MPAaBOMEPHOCTM 1N HaANeXaLLero opuamnyeckoro oopmaeHmns. CooTBETCTBEHHO, HapyLLUEHNS
yCTaHOBJ/IEHHOr0 NOPSLKa BbIABUXEHNA KAHANAATOB B AenyTaTbl [ocyfapcTBeHHON dyMbl o
OOHOMaHZaTHbIM U3bMpaTebHbIM OKpYraM, AOMNYLLEHHbIE MOANTUYECKON NapTHeR, KOTopas, BolABMIas
CNUCOK KaHANAATOB, AENCTBYET U B CBOMX MHTEPECAX, U B MHTEpecaXx BKIKYEHHbLIX B 3TOT CMNCOK
rpakgaH, He MOryT He 3aTparnBaTth AaJibHeNLIee yYacTne B Bbibopax Kak CaMuX NMOJIMTUYECKMX MapTui,
TakK W BbIABUHYTbIX UMW KaHAUAATOB, YEM NpefonpenenaeTcs He TObKO MpaBo, HO U 0643aHHOCTb
n3bupaTesbHbIX KOMUCCUI Haanexalwmm obpa3om pearmpoBaTb Ha Takue HapyLlleHus. B npoTUBHOM
cnyyae - Bonpeku TpeboeaHmam ctaTen 1 (yacTtb 1), 15 (YacTb 2), 19 (yactn 1 n 2), 32 (vyacTb 2) n 97
(4acTb 1) KoHcTuTyuum Poccuinckon deaepauum - nposeaeHne eaepasbHbiX NapaaMeHTCKMX BbIbopos
OyneT NpoTMBOPEYMTb MPUHLMMNAM NPaBOBOr0 rOCyAapCTBa, BEPXOBEHCTBaA NpaBa U lOPUANYECKOr0
paBeHCTBa.

icxops n3 3Toro Bo3noxeHue Ha LleHTpanbHyto n3bnpaTtensHyto kommuccnio Poccminckon depepaunm
06543aHHOCTM O0TKa3aTb B 3aBEPEHUN CMMCKA KaHAUAATOB B AenyTaThbl [0CyAapCTBEHHON [yMbl,
BbIABUHYTbIX MONUTUYECKON NapTueln No 04HOMaHAATHLIM N3brpaTeNibHbIM OKpYraM, B C/ly4ae HapyLleHuns
NOJSINTUYECKON NapThen yCTaHOBIEHHOr O NOPAAKa BblABVXXEHNS TaKOro CAUCKa, eC/in yCTpaHeHne
LOMNYLLEHHOro HapyLleHUs HEBO3MOXHO 6e3 npuHaTus LeHTpansHon nsbmpatensHom KoMuccuen
Poccuinckon ®efepalmm COOTBETCTBYIOLLEr0 peLleHNs, He MOXXEeT pacCMaTpPMBaTLCA Kak He nMeroLLee
Pa3yMHOro onpaBhaHUS U BbIXOAALLEE 33 KOHCTUTYLMOHHbIE Npeaenbl AUCKPELMOHHBIX MOJTHOMOYMNA
(hefepanbHOro 3akoHodaTens.

2.4. Kak HeogHOKpaTHO yKa3biBas KOHCTUTYUMOHHbIM Cyn Poccninckon denepaumm, oCyLLeCTBAAS
perynupoBaHue npaBoBoro ctaTyca AMYHOCTH, pefepasibHbi 3aKOHOAATeNb fO/KEeH cobnoaTb
KPUTEPWM BO3MOXKHbIX OFrpaHMYeHUiA nNpaB 1 cBobo YenoBeka U rpakaaHnHa, Npon3BoAHbIE OT
npeanucanmm ctatbh 55 (YacTb 3) KoHCcTUTYyumMn Poccninckon @efepauum v He LONYyCKaLWme NCKaXeHNs
CaMoro cyLlecTBa 3TMX Npas 1 cBoboa; uean BBOAMMbIX UM OrpaHUYeHniA SOJHKHbI ObiTb HE TOLKO
IOPUANYECKM, HO U COLMANbHO OMpaBAaHHbIMK, @ CaMW OFPaHNYEHUS - COMOCTaBUMbIMU C STUMU LLeNSMN 1
oTBevalWmMm TpeboBaHMAM CNpaBesANBOCTY; MPU AONYCTUMOCTM OrpaHMYyeHns denepanbHbiM 3aKOHOM
TOrO MM MHOMO MNpaBa B COOTBETCTBMM C KOHCTUTYLIMOHHO 0406pAeMbIMI LLensiMu roCcyLapCcTBO AOJHKHO
MCMNO/b30BaTh HE Ype3MepHbIe, a TOIbKO HeobXoauMbIe U CTPOro 06yCNOBAEHHbIE 3TUMU LIENSMUA MEpbI;
ny6anYyHbIE MHTEPECHI MOTYT OMpaBAbiBaTb MPaBOBble OrpaHMYeHUst NpaB 1 cBob0A, TOJIbLKO eC/In Takume
OrpaHNYeHUs 3KBUBAJIEHTHbI COLMaNbHO HeEOBX0AMMOMY pe3ybTaTy.

B cuny npuseaeHHbIX NpaBoBbiX No3unumin KoHcTutyumoHHoro Cyaa Poccuinckon ®epepaLii, BbIpaXeHHbIX
B TOM yuncJsie B nocTaHoBaeHuax oT 20 gekabpsa 1995 ropa Ne 17-M, oT 30 okTabps 2003 roga Ne 15-M n ot
22 nioHA 2010 roga Ne 14-M1, nopoxgaeMble B CBA3U C NpUMeHeHneM 4actu 2 ctaTbn 40 1 yactn 10 cTaTbm
42 depepanbHoOro 3akoHa "O Bbibopax AenyTaToB [ocyaapcTBeHHon Oymbl PeaepanbHoro CobpaHus
Poccuiickon ®epepaummn” nocneacTsms, NpenaTCTBYOWME AaNbHENLWEMY y4acTuMio B Beibopax
NOJINTUYECKON NapTWUX 1 BbIABUHYTbIX €10 KAHANAATOB, A0/KHbI ObITb 060CHOBaHHbLIMMY,
NPOMNOPLMOHANBHBIMU 1 COPa3MEPHbIMMU.

OT peweHus LieHTpanbHoW n3bnpatensHon koMmuccuen Poccuinckon ®efepaLimm Bonpoca o0 3aBepeHuni
CNUCKa KaHAWOATOB B AenyTaTbl [0CyAapCTBEHHON [yMbl MO OAHOMaHAATHbLIM U3bMpaTeNbHBIM OKpYram
3aBUCUT HE TOJIbKO BO3MOXKHOCTb peann3aLny nacCUBHOro n3bmpatensHOro npaBa BCEMU BKJIHOYEHHBLIMU B
Hero KaHgugaTamu, HO U peasibHbI 06beM (coaep)kaHne) cBoboabl BONEN3bABNEHNS n3bupaTtenen B xoae
ros0CoBaHMA Ha Bbibopax, Mpu OTCYTCTBMM KOTOPON Npouecc (opMUpoBaHnNA heaepasnbHOro napiamMeHTa
He oTBeYas bbl Lensm obecnevyeHns NOAMHHbBIX LeMOKPaTUYeCKMX BbIOOPOB U AeNCTBUTENIbLHOIO
HapO4HOro NpeacTaBUTeNIbCTBA, YTO - MPMHMMAN BO BHUMaHME NPaBOBYIO MO3ULMIO, U3I0XKEHHYIO B
MocTaHoBneHnn KoHcTuTyumnoHHoro Cyaa Poccuinckon ®epepauum ot 25 anpens 2000 roga Ne 7-T1, -
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0643bIBaeT 3aKOHOAATENbHYI0 BNaCTb MPeAyCMOTPETL TakMNe NpaBuia 3aBepeHns CNMcka KaHAMAaToB Mo
0OQHOMaHAaTHbIM N3bmpaTenbHbIM OKpPYram, KOTopble, C 04HON CTOPOHbI, MO3BOASAN Bbl, HE fOMyCKas
3noynoTpebneHnii Co CTOPOHbI MOANTUHECKOW MapTWK, UCNPaBUTb AOMYLLEHHbIE €10 MPU BblABXEHNN
KaHOMOaToB B AenyTaThl [ocyfapCTBEHHOM [yMbl MO 04HOMaHAATHbIM M3bnpaTenbHbIM OKpYram
HapyLUeHNs, a C APYrov - He NpMBOAMIM Bbl K MPON3BOJIbHOMY OFPaHUYEHUI0 MACCMBHOIo N3bupaTesibHOro
npaBa BKJIIOYEHHbIX B MPEeACTaBAEHHbIN CNNCOK rpaXkaH, TeM 6onee Koraa Takme HapyLeHNs HOCAT
cyrybo dhopManbHbIN XapakTep.

BeeneHme 3aKkoHOAaTeNbHbIX TPpeBOBAHUIN K MOANTUYECKUM MAPTUAM, KOTOPbIM OHW LOSKHbI
COOTBETCTBOBATb Kak y4aCTHUKMN U3bmpaTenbHOro npoLuecca, MpaBoOMepHO, Korga aTn TpeboBaHms, Kak
yKa3an KoHcTutyumnoHHbii Cya Poccuinckon ®epepaumnm B NMoctaHosaeHnn oT 11 mapTta 2008 roga Ne 4-1,
PacnpoCTPaHATCA B PaBHOW Mepe Ha BCE NMOANTUYECKME MapTun, y4acTByloLme B Bbibopax, Mo CBOEMY
CMbICJTY 1 COAEPXAHUIO HanpaB/ieHbl Ha (POPMMPOBAHNE MOJINTUYECKON BOIN 3HAYNTENBHON YacTK
3/1eKTopaTa W He CBSi3aHbl C HECOPA3MEPHbLIMU OrPaHNYeHnAMN n3bmpaTenbHbIX NpaB rpakaaH u ceoboasbl
AeATeNbHOCTU NOJIMTUYECKMX Napuit. C y4eTOM 3TOro Npu NCMob30BaHUN TEX U NHbIX CPEACTB
pearnpoBaHMA Ha HapyLIEHWNS, BbiBAEHHbIE MPU BbIABMXEHWUW NOANTUYECKON NapTUen CNMCKa KaHANAaToB
B AenyTaTbl [ocyaapcTBeHHOM dyMbl MO OAHOMaHAATHLIM N3bUpaTesbHbIM OKpyraM, ux Heobxoaumo
COOTHOCWTbL C NPUPOLON N MacwTaboM 0bHapy)KEHHbIX HapYLLEHWA, CTEMEHbIO NPUYACTHOCTM K HUM
NOJINTUYECKON NapTun 1 OTLAENbHbIX KaHAWAATOB, @ TakXe C Bbl3blIBAEMbIMU UMK (haKTUYECKUMU
OTKJIOHEHUSIMUN OT YCTAHOBJIEHHbIX MPaBW/ NAPTUAHOIO BbIABMXXEHUS KaHAWAATOB MO OAHOMAHAATHLIM
n3bmpaTenbHbIM OKpyram. MiIHa4e npaBoBoe peryanpoBaHne COOTBETCTBYIOWMNX U3bnpaTenbHbIX NpoLeayp,
He nmes nog cobon Heobxoammoro obocHoBaHUS, ByeT BCTynaTh B MpOTMBOpeYmMe C obLienpaBoBbIMY
KpMTepusMn 4onyCcTMMOro BMellaTebCTBa FoCyAapCTBa B OCYLLECTBAEHME npaB 1 cBobog rpaxkgaH u nx
o0bbeanHeHN.

BbiABMXXEHME MONNTNYECKOW MapTMen Ha heaepanbHbIX NapiaMeHTCKUX BbiIbOpax B OAHOM WK
HECKOJIbKMX OIHOMaHAaTHbIX U3bnpaTenbHbIX oKpyrax bonee ogHoro kaHanaaTa, 6e3ycnoBHo, TpebyeT
YCTPaHEeHMA HapyLLeHUs 3anpeTa, YCTaHOBIEHHOro YacTblo 2 cTaTbh 40 PefepanbHOro 3akoHa "0
Bbibopax aenyTtaToB [ocypapcTeeHHon Aymbl PepepanbHoro CobpaHus Poccuinckon Pepepaunn”. OgHako
3TO BOBCE He 03Ha4aeT, TeM 6osiee NpMHMMas BO BHUMaHWUE HanyMe B MPaBOBOM PerynpoBaHum
WNHCTMTYTa UCKJIIOYEHUS OTAeSIbHbIX KAaHANAATOB U3 CMNCKA A0 ero 3aBepeHns, YTo e AMHCTBEHHbLIM U
6e3aNbTepHATNBHbLIM BapUaHTOM UCMPaBAEHNS CNI0XKMBLUENCS BC/IEACTBME TaKOro HapyLLEHNS CUTYaLnN
MOXXeT ObITb UL MOJIHLIA 0TKAa3 B 3aBEPEHNN COOTBETCTBYIOLLEr0 CMMCKa KaHANAATOB, B pe3ybTaTe
KOTOPOro OTCTPaHEHHbIMM OT Y4acTUs B Bbibopax 0Ka3biBalOTCA BCE BK/OYEHHbIE B HErO rpaXkaaHe, B TOM
yucne n Te, KoTopble 6bISIN BbIABUHYThI MOAUTMYECKON NapTuen 6e3 Kaknx-nmbo oTCTynnaeHun oT
npenycMoTpeHHbIX N3bnpaTenbHbIM 3aKOHOA4ATENLCTBOM NpaBul.

Kak cnenyet ns ®enepanbHoro 3akoHa "O Bbibopax aenytaTos ocymapcTBeHHon Jymbl PenepanbHOro
CobpaHunsa Poccumnckon depepauuun”, noanTUYeCKas napTus, peanansys CBoe npaBo OCyLLeCTBAATh B
OOHOMaHIaTHbIX N3bMpaTeNbHbIX OKPYrax HEMOCPEACTBEHHOE BbIABMXEHME KaHANAATOB (Y4acTn 1 n 2
CTaTbk 6), 0bs3aHa CHaYaNa NPUHATL NEPCOHA/IbHOE pPeLLEHNE B OTHOLLEHMM Ka)kA0ro KaHamaaTa B
OTAENbHOCTW M NNLLb 3aTEM BK/OYUTb BCEX BbIABMHYTHIX €10 rpakAaH B CMNCOK KaHAMAATOB Mo
0OQHOMaHIaTHbIM N3bmpaTenbHbIM OKpyram (4acTb 1 cTaTbn 40). COOTBETCTBEHHO, U OLIEHKA 3aKOHHOCTHU
(MpaBOMEPHOCTW) UX BbIABMXEHNA [O/DKHA 3aBUCETb He OT /tobbIX AONYLWEHHbLIX MpK HOPMUpPOBaHNN
YKa3aHHOr0 CMUCKa HapyLLEHWI, - OHa B 0643aTeNlbHOM MOpSiAKe NPeanonaraeT yYeT BANAHNS BblSBNEHHbIX
HapYLUEHWNA Ha BO3MOXXHOCTb AaslbHENLIEN peann3aunm NacCMBHOro n3bmpaTesbHOro npaBa KOHKPETHbLIMK
KaHamgaTamum,

B @aHHOM KOHTEKCTE 3aC/ly>KMBAET BHUMaHMNSA NPaBOBON PeXXnM y4acTusa B Bbibopax KaHAWAaTOB,
BbIABMHYTbIX MOMTUYECKUMU NAapTUAMU Ha Bbibopax AenyTaToB NpeacTaBUTENbHbIX OpraHoB NybanyHowm
BNACTW B OAHOMaHAATHbIX N36UpaTebHbLIX OKpYrax, Ha ypoBHe CybbekToB Poccuinckon degepauum n
MyHMLUMNanbHbIX 06pa3oBaHMi, He NpeanoaaraloWwmin Npu BblABMXEHNUN n3brnpaTensHbiM 06beguHEHEM
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(monuTnyeckol napTmen) KaHANMAATOB NO 0JHOMaHAATHbIM M3bMpaTeNbHbIM OKPYraM Ux 06s3aTeNbHOro
BKJIIOYEHNSA B €ANHbIN CMTUCOK 1 JOMYCKaloLWMIA COCTaBNEHNE CMMCKA KaHANAATOB, BbIABUHYThIX
n3bvpaTenbHbiM 06beANUHEHNEM (MOANTMHECKOW NapTWen) No O AHOMaHAATHLIM N3bupaTesbHbIM OKpyraM,
1 ero NpefCTaBfieHNE B OPraHM3yoLLyo BbiIbopbl 3brpaTenbHyo KOMUCCUIO A5 3aBEPEHMS, TONbKO eCan
Takas npouenypa NpeaycMoTpeHa 3akoHOM cybbekTa Poccuinckon Gegepaunn (NyHKT 1-1 ctatbm 35
depnepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTMAX U3bupaTenbHbIX NPaB 1 NpaBa Ha yvyacTue B
pedepeHayMe rpaxaaH Poccuinckon ®depepaunn”). B cnny aToro B Tex cybbekTax Poccuinckon ®epepaumm,
roe BblABMXEHNE N3bupaTenbHbIMU 00beAMHEHNAMY (MOAUTUYECKUMI MAPTUAMN) KaHANAATOB MO
0AQHOMaHAaTHbLIM N3bmpaTenbHbIM OKpPYram Npon3BoanTCS 6e3 nx NocneayoLwero BKAOYEHNS B € ANHbIN
cnucok (Pecnybnuka Caxa (AkyTtusa), Pecnybnuka TaTapcTaH, Bnagnmmpckas obnactb, KanmHuHrpaackas
obnactb, MypmaHckas obnacTb, PszaHckasa obnactb, Camapckas obnacTb, KpacHogapckuii Kpan,
MpuMopCKniA Kpal 1 Ap.), NPenaTcTBUEM ANS UX Y4acTUs B BbIbopax MOryT C/IYXXKUTb TOIbKO Takne
HapyLleHns n3bmpaTenbHOro 3aKoHo4aTebCTBA, KOTOPbIE Bblan AONYLEHbl HENOCPEACTBEHHO B
OTHOLUEHUWN KOHKPETHOr0 AnLa UM CaMiM Nnbo BbIABMHYBLLEN €ro NOJUTUYECKON NapTUEN.

OTkas LeHTpanbHon nsbnpatensHon komuccum Poccuinckon ®epepaumm B 3aBepPEHNN BbIABUHYTOMO
NOAUTUYECKOW NapTunen Ha Bbibopax aenyTaToB [0CyAapCTBEHHOM [JyMbl CMMCKa KaHANAATOB Mo
OOHOMaHZaTHbIM U3bupaTesibHbIM OKpyramM Ha TOM OCHOBAHWMW, YTO COracHO NpeacTaB/eHHOMY CrUCKY B
HEKOTOPbIX U3 TaKMX OKPYroB Bb110 BbIABNHYTO 6oslee 0AHOIr0 KaHAMAaTa, He obecneynBaeT

A hepeHLMPOBaHHOr0 pearupoBaHns Ha pasinyHble - Kak Mo XapakTepy, Tak 1 no macwTtabam -
HapyLleHNs YCTaHOBMEHHOM0 NOPAAKA BblABUXEHNS NOANTUYECKON NapTUen KaHANAATOB No
OOHOMaHZaTHbLIM U3bmpaTesbHbIM OKpYraM, NCKoYas AaNbHENLW YO peann3aunto NacCMBHOIO
n3brpaTenbHOro NpaBa BCEMU rpaXKgaHaMu, BKIIOYEHHbIMU B CMMCOK. ECAn NnpyMeHNTeNbHO K
KaHOuaaTaM, HeNoCpeACTBEHHO BbIABUHYTHIM MOJIMTUYECKO MapTUEN C HapyLueHneM TpeboBaHUS YacTu 2
cTaTbh 40 PepepanbHOro 3akoHa "O Beibopax genyTaToB FocyaapcTBeHHON [ymbl efepanbHOro
CobpaHusa Poccuinckon ®epepaummn’, HEBO3MOXXHOCTb AajibHENLLEro OCyLEeCTBIEHUS UMM NpaBa bbITh
n3bpaHHbIM NPOANKTOBaHa 06bEKTUBHON NOTPeBbHOCTLIO obecneyeHns cnpaBeaIMBbLIX U PaBHbLIX YCII0BUIA
y4acTuma B Bbibopax genyTtaToB [0CynapcTBEHHON [yMbl rpaXkaaH v NOJMTUYECKMX MApTUIA, TO
OTCTPaHeHME B TaKUX CNyYasx OT eaepasibHbIX NapfaMeHTCKNX BbIOOPOB BCEX BbIABUHYTHIX MO
04HOMaHZAaTHbIM N3bmpaTeNbHbIM OKPYram KaHAMAATOB (BK/OYas U TEX, NPU BbIABMXKEHNMN KOTOPbLIX BbISI0
cobntoaeHo NpaBusio "oAUH OKPYT - OAMH KaHaAUAAT") PacXoAnTCs C KOHCTUTYLIMOHHO 3HAYUMbIMU
NPUHLUNAMN COPa3MEPHOCTM 1 MPOMNOPLIMOHANBHOCTI, MOPOXAAET M3BbITOYHbIE NPENATCTBMUA B
peanunsaunn n3bupaTtenbHbiX Npas rpa)kaaH 1 HeonpaBAaHHO OrPaHNYMBaAET 3/1EKTOPASIbHYIO
KOHKYPEHLIMIO MOMNTUYECKNX NAPTUNA.

Bo3noxeHue - B NopsiiKe KOHKpeTU3aL M NnpeanucaHuni, 3aKpenieHHbiX B CTaTbsx 2, 6 (4acTb 2), 17
(4acTb 1) n 18 KoHcTuTyumn Poccuiickon ®enepauun, - nyHKToMm 3 ctaTbh 20 GenepanbHOro 3akoHa "06
OCHOBHbIX FapaHTUsAX n3brnpaTenbHbIX NpaB U NpaBa Ha yvyacTue B pedepeHayMe rpaxaaH Poccumnckonm
®epnepaummn' Ha n3brpaTtesbHble KOMUCCMM 0653aHHOCTU 0becneyeHns 1 3aWUTbl U3bMpaTenbHbIX NpaB
rpaxgaH TpebyeT 0T HUX OTBETCTBEHHOIO OTHOLLUEHUS K MCMOJIHEHWIO CBOMX MOJIHOMOYUIA, COMPSXXEHHOIO C
3thbhekTmBHOM 3ab0TON O CO3AaHUN BCEX HEOBXOAMMbIX YCIOBMI 419 MOJIHOLEHHOr0 y4acTns B Boibopax
rpakaaH, NoANTUYECKNX NapTUA 1 Apyrux cybbekToB n3bupaTtenbHoro npouecca. irHopnpoBaHue 3Tow
0653aHHOCTM He CorflacyeTcs C KOHCTUTYLLMOHHOW LLleHHOCTbI0 n3bunpaTesibHbIX NpaB rpaXaaH nu nx
06BbeaNHEHNIN N KOHCTUTYLMOHHOW POJIbIO OPraHoB U AOJHKHOCTHBIX L, NyBJIMYHOR BNAacTM B UX
cobnofeHun 1 3awmuTe Npu NOAroTOBKE 1 NpoBefeHun BoIbopos.

2.5. Takum obpa3zom, nonoxeHuns 4actn 2 ctatbn 40 n yacTu 10 cTaTby 42 PegepanbHOro 3akoHa "0
Bbibopax AenyTtaToB [ocynapcTeBeHHON Oymbl PenepanbHoro CobpaHus Poccuiickon depnepaunn” He
COOTBETCTBYIOT KoHCTUTYUUM Poccunckon ®epepaumm, ee ctatbam 18, 19 (yactn 1 m 2), 32 (4acTb 2), 55
(4acTtb 3) n 97 (YacTb 1), B TON Mepe, B KaKo B CUCTEME OENCTBYIOLLEro NPaBOBOro PEryanpoBaHmnNs OHN
no3sonsioT LleHTpanbHon n3bupaTtenbHon kommuccmm Poccuinckon depepalimm 0TKasbiBaTb B 3aBEpPEHUN
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CMUCKa KaHAWAATOB, BbIABUHYTbIX MOJUTUYECKON NapTMeER N0 OAHOMAaHAATHLIM N3bMpaTeNbHbIM OKPYram,
eCc/n NpeacTaB/ieHHble 41 3aBEPEHUS 3TOro CNNCKa AOKYMEHThI COAEpP)KaT CBEAEHNS O BblABUXEHNN B
HEKOTOpPbIX 0AHOMaHAaTHbIX M3bnpaTenbHbIX OKpyrax 6osee 0g4HOro KaHAUAATa, B Cyyae, KOrga peleHuns
0 BblABMXXEHNW KaHONOaTOB No ApyrnM OAHOMaHOaTHbIM I/I36I/IpaTeJ'IbeIM OKpyram npuHATLI
NOJINTUYECKON NapTNEN B paMKaX YCTaHOB/IEHHbIX NPaBW BblIABVXEHNS U NO3BOJIAIOT 4OCTOBEPHO
onpeLennTb NMOMMEHHbIN COCTaB KaHAMAATOB U NX pacrnpepesneHme no COOTBETCTBYOWMUM OAHOMAaHAATHbLIM
n3brpaTenbHbIM OKpyram.

3. CornacHo KoHcTuTyumn Poccuiickon ®egepaumn B Poccum Kak 4eMOKPaTUYECKOM NPaBOBOM
rocygapcCTBe 4eJI0BEK, ero rnpasa un CBOﬁOJJ,bI ABNSAOTCA BbICLUEN LLEHHOCTbIO, a NMpun3HaHne, co6mo,u,eH|/|e n
3awmTa npas u ceobop Yenoseka u rpaxkaaHnHa - 0693aHHOCTbIO FocyaapcTBa (CTaTbs 1, 4acTb 1; cTaTbA
2); 6yay4mn HenocpenCcTBEHHO AENCTBYIOWMMM, NpaBa 1 cBOBOALI YEMOBEKA U FpaXKAaHNHa ONpeaensoT
CMbICJI, COAEPXXaHNE U NPUMEHEHNE 3aKOHOB, AEATEIbHOCTbL 3aKOHOAATEbHON U UCMOJIHUTESIbHON BNIacCTHW,
MeCTHOr0o CaMoynpaBieHnsa 1 0becneynBatoTCsA NPaBOCYANEM (CTaTbsa 18); BCe paBHbI Mepes 3aKOHOM U
cynom (ctaTtbs 19, yacTb 1); KaXKaoMy rapaHTupyeTcs cyaebHas 3alimuTa ero npas 1 cBoboa; pelleHns n
aencteus (unn 6esgencTene) opraHoB rocyaapCTBEHHON BACTW, OPraHOB MECTHOI0 CaMOyMNpaBJiIeHUS,
00LEeCTBEHHbIX 06BEANHEHNI U AO/KHOCTHbIX UL MOTYT BbIThb 06>KasloBaHbl B CyA (CTaTba 46, YacTn 1 n
2).

MpaBo KaXkAoro Ha AOCTYN K CyAy, B TOM YMC/e B LESX 3aWnTbl CBOUX U3bMpaTebHbIX NpaB, NOAyYuo -
HapaAy C KOHCTUTYUMNOHHBIM - U MeXXAYHapOoAHO-NPaBOBOE NpuU3HaHMe 1 NnoaTBepxaeHune. Tak, KoHBeHUNMS
0 3allu1Te NpaB YeNoBeKa M OCHOBHbLIX CBOBOA NpefyCMaTPUBAET, YTO Ka)kAbl B C/ly4ae criopa o ero
rpagaHCKUX NpaBax MMeeT NpaBo Ha cnpaBeaanBoe n nybnnyHoe pa3bnpaTensCTBO Aena B Pa3yMHbIN
CPOK He3aBUCUMbIM 1 BeCnpnCcTPaCcTHLIM CyA0M, CO3A4aHHLIM Ha OCHOBE 3aKOHa (MYHKT 1 cTaTbu 6), a
KoHBeHLMA 0 CTaHAapTax AEMOKpaTUYeCKUX BbIBOPOB, n3bunpaTenbHbIX NpaB 1 cBob6oA B rocyfapcTBax -
y4acTHuKax CogpyxecTBa HezaBucumbix FocyaapcTB, OTHOCALAsA CyaebHy0 3amnTy n3bupaTtenbHbiX Npas
K (DyHAAMeHTalbHbIM CTaHAApTaM AEMOKPaTUYeCKUX BbIBOPOB (MYHKT 2 cTaTbyh 1), TpebyeT, 4TobbI B
Cnyyae HapylleHus n3bupaTtesbHbiX Npas 1 cBo6OA NMLIO MKW NNLaA, YbM NPaBa OblIM HApYyLUIEHbI, UMEeNn
npaBo 1 BO3MOXXHOCTb 06)Ka/loBaHNSA M BOCCTAHOB/IEHNS HAPYLLIEHHbIX MPaB B Cyfax, a B CJy4asx u
nopsifike, yCTaHOBJ/IEHHbIX 3aKOHaMW, - TakXXe B M3bmpaTenbHbIX opraHax (NyHKT 1 cTtaTbu 16).

PackpbiBasi cogep)xaHue npaBa Ha cyaebHyto 3amTy Kak 04HOro N3 OCHOBHbIX HEOTYYXXAAEMbIX MpPaB
4yesloBEKa 1 OHOBPEMEHHO - KaK rapaHTuUM 1 CpeacTBa obecnevyeHns BCeX Apyrux npae u cesobon,
KoHCTuTyumoHHbIN Cya Poccniickon deagepaunm HEM3MEHHO MCXOANT U3 TOro, YTO AaHHOe MpaBo
npeanosaraeT Haan4dne KOHKPETHbIX MHCTUTYLUOHANbHbIX U NPOLIeCCYyasibHbIX MEXaHNU3MOB, KOTOPbIe
no3sonsanu 6bl peann3oBaTh ero B NoJHOM obbeme 1 obecneynTb 3DHEKTNBHOE BOCCTAHOBEHNE B NpaBax
NnocpeaCcTBOM MpaBoCyAusi, oTBevatowero TpeboBaHNsaM CnpaBeMBOCTM, HE HapyLlas Nnpu 3ToM
HaZNiexxalwnn 6anaHc MeXAay YaCTHbIMU U MYBANYHBIMU NHTEPECAMU, N YTO 3aKOHOAATEbHOE
perynnpoBaHue OOCTyna K Cyady, BKAoYas onpenesieHne ycaoBuii 1 NopsiaKka peanansalnm npaea Ha
cynebHoe 06>kanoBaHWe, He LO/MKHO OTMEHATHL UM YMansaTb MpaBa M CBOOOALI YENI0OBEKA W FpaXklaHUHa, a
BO3MOXXHbIE NX OrpaHNYeHNs AO0MKHbI BbITb COpa3MepHbIMU 1 06yCNOBANBATLCSA HEOOXOAMMOCTbIO 3aLLMThI
KOHCTUTYLMOHHbIX LLleHHOCTEN (mocTaHoBneHns oT 3 eBpans 1998 roga Ne 5-M, oT 25 gekabpsa 2001 roaa
Ne 17-M, ot 11 mas 2005 roga Ne 5-M, o1 19 nions 2011 roga Ne 17-M, oT 27 nekabpsa 2012 ropa Ne 34-M n
Ap.).

CoOTBETCTBEHHO, OCHOBAHHbIN Ha NpeanucaHnax ctaten 2, 17 (yactb 1), 18, 19 (yactn 1 n 2), 32 (4acTb 2)
146 (4actn 1 n 2) KoHcTuTyumm Poccuinckon ®enepauumn nopsagok cyaebHom 3awmuTbl HapyLeHHbIX
n3bupaTesbHbIX NPaB NPU3BaH rapaHTUPOBATb OXPaHy KakK akTUBHOMO, Tak U MAaCcCUBHOro n3bunpaTesibHOro
MpaBa, a TakKXXe 0TBETCTBEHHOCTb |/|36v|paTeanb|x KOMUCCUI 3a HernpaBoOMepHbIe JJ,eI7ICTBVI$| n pelweHns,
npenaTcTBylOLWMe cBO6OAHOMY YyHacTUO rpaxkaaH B Boibopax; cyabl, B CBOIO o4epenb, cobnogas
KOHCTUTYLMOHHble TpeboBaHus 06 obecnevyeHmmn npaBocyanem npas 1 cBoboA YenoBeKa 1 FrpaxkaaHWHa,
06s3aHbl NCMNONb30BaTb AENCTBEHHbIE CNOCOOLI U HOPMbI 3aLLMThI HAPYLLEHHbIX N3bupaTenbHbIX NPaB, He
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LONYyCKas OQHOW TOJIbKO KOHCTaTaL MM BbISBAIEHHbIX HAPYLWEHW, 0TKa3a 0T NPUMEHEHNS KOMMEHCATOPHbIX
MeXaHW3MOB 4N151 YCTPAHEHUS UX MNOCNEACTBUNA, NCKNOYEHNS OTBETCTBEHHOCTU NPUYACTHbLIX K
obHapy>XeHHbIM HapyLleHnaM cybbekToB n3bmpaTenbHOro npowecca (MocTaHoBAEHNS KOHCTUTYLIMOHHOMO
Cyna Poccunckon ®epepaumm ot 26 nekabpsa 2005 roga Ne 14-M v oT 22 anpens 2013 roga Ne 8-M).

/13 npuBefeHHbIX NpaBoBbIX No3uunin KoHcTUTyuuoHHoro Cyna Poccuiickon ®efepaumm cnefyeT, 4To
cynebHas 3awmTa n3bnpaTenbHbIX NPaB B C/y4Yae UX HapyLLIEHNS OOJHKHA 6biTb LOCTYMNHON Ha BCEM
NPOTSHXKeHUN n3brpaTensHOM KamMnaHum 4Nna Bcex nbupaTtenen, KaHAMAATOB B AenNyTaTbl, MOAUTUYECKUX
NapTUM 1 NHbIX Cy6bEKTOB n3bnpaTenbHbIX MPaBOOTHOLIEHNI; MO3TOMY, YCTaHaB/IMBas NOPsSOoK ee
oCyLLecTB/eHNS, (hefepabHbI 3aKoHOAaTeNb 0653aH, pyKOBOACTBYACL MMMNepaTnBoM justitia nemine
neganda est (HeNb34 HUKOMY OTKa3blBaTb B NpaBocyauu), n3berate NPOU3BOJILHOrO OFpaHNYEeHUS
cynebHbIX rapaHTUIn KOHCTUTYLIMOHHOMO NpaBa rpa)kaaH n3bnpaTb 1 6bITb N3OPaHHBIMU B OpraHbl
rocyLapCTBEHHON BNACTW M OpraHbl MECTHOIrO CaMOoynpaBfieHns 1 obecneynBaTb CBOEBPEMEHHOCTb,
KOMMETEHTHOCTb 1 CMpPaBeJIMBOCTb CyaebHoro pa3bupaTenbCTBa 3/IEKTOPasbHbIX CMOPOB.

3.1. B cuny B3auMMOCBSI3aHHbIX MONOXEHUI YacTn 1 cTaTbn 98 ®enepanbHoOro 3akoHa "O Bbibopax
aenyTtaTtoB FocypapcTBeHHon [ymbl PepepansHoro CobpaHmsa Poccuinckon ®epepaummn” n nyHKToB 1, 2 11
10 cTtaTbK 75 PepepanbHOro 3akoHa "0O6 OCHOBHbIX FrapaHTUAX N3bupaTenbHbIX NPaB U NpaBa Ha y4YacTune B
pedepeHayMe rpaxgaH Poccuinckon ®Pegepaunn” peweHmnsa n gencrTema (bespencTeme) opraHoB
rocyLapCTBEHHON BNACTW, OPraHOB MeCTHOr0 CaMOoynpaBsieHns, 06w eCTBEHHbIX 06beAUHEHWI 1
AO/MKHOCTHbBIX UL, @ TakKXXe peLleHmns n oencTems (bespencTame) n3bupatenbHbIX KOMUCCUIA N UX
LOJDKHOCTHbIX JIML, HapyLlalowue npu npoBeaeHnn BbiI6opoB aenyTaToB ocyfapcTBEHHON dyMbl
n3burpaTenbHble NpaBa rpa)kaaH, MoryT bbiTb 06>KafloBaHbl B CyA; pelleHns n aenctens (besnencrene)
LleHTpanbHoM n3bupaTtensHon kommuccum Poccuinckon ®egepaumm obxxanytotcs B BepxosHein Cya
Poccuinckon ®epepaumm; ¢ xanobamm Ha pelleHns n aenctens (6e3nencTene), HapyLlatowme
n3burpaTenbHble NpaBa, MOryT 0bpaTuTbCa n3bupatenn, KaHanaaThl, UX JOBEPEHHbIE ML,
n3bupaTtenbHble 06beAVHEHNA N X LOBEPEHHbIE NIMLA, MHbIE 06LEeCTBEHHbIE 06beaNHEHM, HabaogaTenn,
n3bupaTesnbHble KOMUCCUW. AHANOMMYHOE PEryanpoBaHne COAEPXNUTCS B CTaTbe 239 Kopekca
aAMUHUCTPATMBHOIO Cyaonpon3BoacTBa Poccuinckon ®egepaumm, npeaycMaTpuBatoLLen, 4Tto nbupartennu,
KaHAMOaThbl U UX AOBEPEHHbIE ML, U3bnpaTenbHble 06beANHEHNS N NX OBEPEHHbIE NNLA, NOJINTUYECKME
napTun, NX pernoHaabHble OTAENEHNS N UHbIE CTPYKTYPHbIE NoApa3aeneHmns, opyrue obuecTeeHHble
obbeanHeHNS BrpaBe ocnapuBaTh B Cylle pelleHns, aencteus (6es3nencTene) opraHa rocyiapCcTBeHHON
BNACTW, OpraHa MeCcTHOro CaMoynpaBfeHns, NHOMO opraHa, obLecTBeHHOr0 06beauHeHUs, n3bmpaTensHON
KOMUCCUK, JOSPKHOCTHOMO AnLa, HapyLlatowme nx npasa, cBoboabl 1 3aKOHHbIE MHTEpeCh! (4acTn 1 n 2).
TeM He MeHee 3TO He 03HaYaeT, YTO rpa)kaaHe, BblABMHYThIE MONUTUYECKON NapTuen KaHanaaTaMm B
fenyTaTbl FocyfapcTBeHHON OyMbl N0 0AHOMaHAATHbLIM U3bupaTesbHbIM OKpyraM, BipaBe HapaBHe C
CaMoi nmapTuen obpallaTbCs B Cy[ BO BCEX CNyYasAX, KOraa B pe3ysibTaTe TeX WM UHbLIX PeLIEHNA
(nencTemin) n3bumpatenbHbIX KOMUCCUIA CO3AaI0TCA NPENATCTBUA 419 OafIbHENLEro y4acTus B
enepasbHbIX MapaMeHTCKMNX Bbibopax Kak NOANTUYECKOW MapTuX B LIENOM, Tak U BCEX BbIABUHYTHIX €10
KaHOWAATOB, NOCKOJIbKY Hapsaay € 06LWMMmM ycnoBnamMu CcyaebHoro ocnapuBaHns HapyLLeHuni
n3brpaTesbHbIX MPaB MPUMEHNTENBHO K OTAEbHbIM KaTeropnsam (Buaam) 31eKTopasbHbIX CMOPOB
yCTaHoBJ/IeHbl 0cobble NpaBuna, BolparkatoLLme npuHUmMn lex specialis derogat generali (cneunanbHbIA 3aKOH
OTCTPaHsAeT 06LWMiA 3aKOH). K 4y Takux NpaBui OTHOCUTCS, B YaCTHOCTU, onNpeaeseHune
ncyepnbiBaloWw M ob6pasom Kpyra CybbekToB, MMeloLMX NpaBo 06)kanoBaTb B Cyae 0Tka3 LleHTpanbHon
n3bupaTtensHon komnccum Poccuinckon defepaun B 3aBepeHNN BbIABUHYTOO NOANTUYECKOW NapTHen
CNncKa KaHaAMZaToB B AenyTaTbl FOCyaapCTBEHHOWN LyMbl MO OAHOMaHAATHbLIM M3bupaTenbHbIM OKpyraM:
cornacHo Yactu 11 ctatbmn 42 ®enepanbHoro 3akoHa "O Bbibopax aenyTaToB ocyaapCTBEHHOW [yMmbl
®epepansvHoro CobpaHnsa Poccuinckon ®egepaummn” n 4acti 10 ctaTbun 239 Kogekca agMUHUCTPATUBHOIMO
cynonpoussoacTea Poccuinckon ®enepauum 3T0 Npaso NpegocTaBieHo TONbKO NOANTUYECKOW MapTuK,
BbIB/HYBLUEN COOTBETCTBYIOLLMIA CMNCOK KaHANAATOB. YTO KacaeTcs HeNoCpeLCTBEHHO KaHANAATOB,
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BbIABWHYTbIX 3TON NOANTUYECKOW NapTWUER, TO OHM NPaBOM CyaebHOro ocnapruBaHUs peLleHuns
LleHTpanbHom nsbupaTtensHon kommnccum Poccuinckon ®epepaumm o6 0TKase B 3aBEPEHUMN CMNCKA
KaHAMAaTOB, BblABUHYThLIX MO OAHOMaHAATHbLIM M3bupaTenbHbIM OKpyraM, He HafesieHbl, 4TO MO3BOASET
cydaM He NPUHUMaTb (OTKMNOHATbL) X aAMUHUCTPATUBHbIE NCKOBbIE 3a51BJIEHUS MO AaHHOMY NPeiMeTy CO
CCbIJTIKOM Ha NYHKTbI 2 1 3 4acTn 1 cTaTbn 128 Kogekca agMMHUCTPATMBHOIO Cy40NpPoOn3BOACTBa
Poccninckon degepaunn.

N3bpaHne hepepanbHbIM 3aKOHOAATENEM TakKoW Mogenn cyaebHoro ocnapmBaHns pewwenns LleHTpanbHom
n3bupatensHom kommccum Poccunckon ®epepaunm ob 0TKase B 3aBEPEHMM CMNCKa KaHAMOATOB B
aenyTaTtbl [ocygapCcTBeHHOW [yMbl, BbIABUHYTbIX NMOJIMTUYECKON NapTUEN No OAHOMAHAATHbIM
n3brpaTenbHbIM OKpyram, 06yCcl0BIEHO TEM, YTO 3TO PELLUEHME PacnpoCTPaHAETCS Ha BCIO NOJUTUYECKYIO
napTuio, Ha BCex 6e3 NCKIII0YEHNS BbIABUHYTHIX €10 KaHAMAATOB 1 TEM CaMbIM 3aTparMBaeT MacCUBHOE
n3bupaTenbHOE NPaBo KaXkAoro U3 HKX, a Clef0BaTeNbHO, MPU3HaHWe npasa Ha obpalleHne B cyf C
COOTBETCTBYHOLLMM afMUHUCTPATUBHbLIM NCKOBbLIM 3asiB/IEHMEM 33 OTAE/IbHBIMW KaHAnAaTaMu 03Ha4vano Obl
He YTO MHOE KaK NpeaoCTaBJiIeHNe UM BO3MOXXHOCTU fobnBaThCA CynebHOM 3alnThl HE TOJIbKO CBOEro
naccnBHOro n3brpaTenbHOro NpaBa, HO U NPaB U 3aKOHHbIX MHTEPECOB APYIMX KaHAMLATOB 1
NOJSIMTUYECKON MapTUN B LLEJIOM, YTO He BbITEKAET U3 KOHCTUTYLMOHHOIO COAEPXXaHUS FrapaHTUPOBaHHOI O
KaX[4oMy NpaBa Ha cyaebHylo 3alunTy ero npas v cBoboL.

Kpome Toro, oTCyTCTBME NpaBa Ha cyaebHoe ocnapuBaHne pelleHns LleHTpanbHOM n3bunpaTensHom
kommuccum Poccuinckon ®epepaumm 06 0Tkase B 3aBEPEHNM CMMCKA KaHANAATOB, BbIABUHYThIX
NOJIMTUYECKON NapThen no o4HOMaHAATHbIM M3bnpaTenbHbIM OKpyraM, y OTAe/bHbIX KaHANAATOB He
JINLIAET UX BO3MOXHOCTM - B C/lyvae obpalleHns B Cya NONUTUYECKON NAapTUM - Kak No cobCTBEHHOM
NHULMATUBE, TaK M NO XoA4aTanCTBY CaMON NOJIMTUYECKON NapTuX WAK NO MHULUMATKNBE CyAa BCTYNUTb B
[leS10 Ha OCHOBaHUKM cTaTbn 47 Kogekca agMUHMUCTPaTUBHOMO Cyaonpoun3soacTea Poccminckon ®epepaumm B
Ka4yecTBe 3aMHTepPeCcoBaHHOIro nnua (4acTb 2), NoAb3yIOLWerocs npoLeccyanbHbIMU NPaBaMm U HeCyLLero
npoueccyanbHble 06593aHHOCTU O4HOW U3 CTOPOH, 3a NCKJ/IDYEHNEM MNPaBa Ha U3MEHEHME OCHOBAHUS Uan
npegMmeTa agMUHUCTPATUBHOIO NUCKa, 0TKA3 OT agMUHUCTPATUBHOMO NCKA UM 3aK/Il0YEHUe cornalleHns o
NPUMUPEHUN (YacTb 3).

3.2. BMecTe ¢ TeM, No CMbIC/Y NPaBoBOW NO3MLUK, chopMynpoBaHHON KOHCTUTYLMOHHBLIM Cyaom
Poccuinckon ®epepaumm B MoctaHoBneHnn oT 22 anpens 2013 roga Ne 8-, KOHCTUTYLMOHHOE 3HaYeHme
naccMBHOro N3bupaTenbHOro Npaea Ha heaepasibHbIX MapJaMeHTCKUX BbIBOpax He UCHEPMbIBAETCS
npenocTaBieHneM ero obnagaTesito BO3MOXXHOCTW B YCTAaHOBJIEHHOM 3aKOHOM MOPSAKE y4aCTBOBaTb B HUX
B KayeCTBe KaHAauAaTa B AenyTaTbl [0CyfapCTBEHHON [lyMbl, B TOM Y1Cie NOCPenCcTBOM BblABVXEHUSA
NOJINTUYECKON NapTWen, - UM NPeaonpeaensaTca U Nnocneayuwme OTHOWEHNS, CBA3aHHbIE C faJibHeALen
peanunsaunen LaHHOro npaBa, BKAOYas 3aBepeHmne LleHTpanbHom n3bnpatenbHon komuccuen Poccuninckom
®epnepalimn BbIABUHYTOrO MNOANTUYECKON NapTUen CNNCKa KaHAMAATOB MO OAHOMaHAATHbLIM
n3brpaTenbHbIM OKpyram. IHOM Noaxon - 0TOXAECTBASAOLWMNA OCYLLECTBAEHNE NaCCUBHOMO
n36upaTenbHOro npaea C NPUHATUEM MOJIMTUYECKOWN MapTUEN PELUEHNS O BbIABMXXEHNN IPpaXkAaHUHA
KaHOngaToM B fenyTaThl [0CyfapCTBEHHON [lyMbl 1 He npeanofiaralowmin NPU3HaHWe 1 3aluTy, BKYas
cynebHyto, ero nHAMBUAYasbHbIX 31EKTOPabHbIX UHTEPECOB - AeBasbBUPYET KOHCTUTYLIMOHHYIO LLEHHOCTb
He TO/IbKO MpaBa 6bITb N36paHHbLIM, HO 1 CaMUX CBOBOAHLIX BbIGOPOB, MOCKONLKY B TaKOM Clly4ae
rpakAaHWH AnaeTca BO3MOXHOCTM obpallaThbCs K Cyay Kak He3aBMCMMOMY apbuTpy B Lensx
NOLATBEPXKAEHUS UK, HANPOTUB, OMPOBEPXKEHNSA MPAaBOMEPHOCTM NOOLIX 3aTparnBatoLLMX €ro y4yactme B
Bbibopax n3bupaTenbHbIX Npoueayp, TeM 6osee ecnn nx NpUMeEHeHMe NOBJEKIO 3a cobo BO3HUKHOBEHME
NpenaTCTBUNA B peann3aunmn nacCMBHoOro nsbmpaTtenbHOro npasa.

3HAYUMMOCTb ANS1 KOHCTUTYLIMOHHOW OEMOKPATWM MPUHLMMOB NOANTUYECKOr0 Nopanan3Ma u
MHOronapTUAHOCTW, PABHO KaK M 3/1IEKTOPasibHbIA CTaTyC NONTUYECKMX NapTWiA, ABASIOLLMUXCA
€ANHCTBEHHbIM BUAOM 06LWEeCTBEHHOr0 06BbeANHEHNS, HAAEIEHHbIM MPAaBOM BbIABMXXEHNS KaHANLATOB
(cMncka KaHAWAaToB) B AenyTaThl U Ha MHble BbIBOPHbLIE JO/KHOCTU B OpraHax rocy4apCTBEHHOW BAaCTU

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 151318



(MyHKT 1 cTaTby 36 GenepasibHOrO 3akoHa "O NOANTUYECKNX MapTUSaX"), HE OTMEHSIIOT TOrO, YTO
KOHCTUTYLIMOHHOE NMpaBo n3bmpaTth 1 6bITb N3O6PaHHLIM HE MOXET CyLLECTBOBaTb M30JIMPOBAHHO OT ero
HOCUTENIeN, KOTOPLIE 1 B C/ly4ae NapTUAHOIO BblABUXXEHNS KaHANAAaTaMy B AenyTaTbl F0CydapCTBEHHON
JyMbl M0 0f4HOMaHAATHLIM N3bMpaTENbHbIM OKPYraM He yTpayuBatoT NPaBoOMOYMi, 0bpasyoLmx JaHHOe
NpaBo M HaXoAAWMXCA Noa cynebHon 3aWwmnTon.

HeobxoammocCTb Hagexallero cyaebHoro rapaHTUpoBaHNA n3bupaTenbHbIX NPaB rpaXkaaH, BKtoYas
naccusHoe usbupaTtensHoe Npaso, CneunanbHo 0TMeYaeTcs EBponenckom KoMmccuen 3a 4eMoKpaTuio
yepe3s npaso (BeHeumaHckon Komuccmen). Tak, cornacHo PykoBogsLmm NpuHLMNaM OTHOCUTENBHO
BblbopoB (BeHeuus, 5 - 6 utons 2002 roga) ob>kanoBaHUe no BCcem n3bnpaTesbHbIM BOMPOCaM MOXET
npoussoAnTbLCH Nnbo B n3bupaTtenbHON komuccum, 1nbo B cyae; B toboM criydae AOJIKHO AOMYCKaTbCH
OKOHYaTesbHOe 06)XKasloBaHWe B Cyae; npouenypa A0/KHA ObITb NPOCTON U HE CIMLLKOM CJTIOXHON B
hopManbHOM OTHOLUEHUU, B HAaCTHOCTM B OTHOLLIEHUW MPUEMAEMOCTU XKanob; opraH No pacCMOTPEHUIO
3aaBneHnin 06 06>kanoBaHMM JOJIKEH ObITb YNOJIHOMOYEH pellaTh, Hapsay C APYrMMK, BOMPOChHI,
CBSi3aHHbIe C MPaBOM ObITb M36pPaHHbIM, C COOTBETCTBUEM BblABUHYTHIX KaHANAATYP YCTAHOBEHHbIM
TpeboBaHMAM 1 cobnogeHnemM npasus, peryanmpytowmnx nposegeHne n3brnpaTtenbHbiXx KamnaHui; Bce
KaHauaaTsl 1 n3brpatenun, 3aperncTprpoBaHHbLIE MO COOTBETCTBYOLWEMY N3bUpaTENbHOMY OKPYTY,
LOJKHBI MMeTb NpaBo Ha obxXanosaHwe (MOANYHKTHI @, b, d, f nyHKTa 3.3). Kak yka3biBaeTcs B [on0XKeHUn
0 NPaBOBOM PeryanpoBaHUN AesTeSIbHOCTY NOANTUYECKUX NapTuin (BeHeums, 15 - 16 okTabps 2010 roga),
HaLMOHaIbHOE 3aKOHO4AaTesIbCTBO LOJ/KHO COAep)KaTb HOPMbI, MO3BOASAIOWNE NOANTUYECKUM MAPTUAM
oCrnopuTh B CyiebHOM Mopsiike NPaBOMEPHOCTL PELLUEHNIA FTOCYAapPCTBEHHbIX OPraHOB, BJIEKYLLMX 3a CODOWA
BMELLATENbCTBO B X AeATeNbHOCTb (MYHKT 230), a TakXXe pacnpocTpaHsioLLne nNpaBo Ha cyaebHoe
o6>XanoBaHve TaknX peLleHnin Ha BCex nL, YbW MHTepechl Bbiin 3aTPOHY Tl 06)KanyeMbiM peLleHneM
(MyHKT 233).

MpuMeHnTeNbHO K cyaebHoM 3alumuTe NaccnBHOro n3brpaTensHOro Npasa 3TO 03HAYaeT, YTO OHa A0JKHA
ObITb B MOJIHOM Mepe A0CTYMHa AN BCEX KaHAWAATOB B AenyTaTbl [0CyAapCTBEHHON [yMbl,
6annoTMpyOLLMXCA N0 OAHOMAHAATHLIM U3bUpaTebHEIM OKPYraMm, T.€. He TOIbKO A9 FPaXkAaH,
peannsyroLLMX GaHHOE NpaBo NOCPeACTBOM CaMOBbIABVXEHNA, HO U A4 rpaXkAaH, BblABUHYTbIX
NOAUTUYECKMMW MAPTUSAMU, KOTOPLIM HE MOXKET BbITb 0TKa3aHo B CyAebHOM 0CnaprBaHUN peLLeHns
LleHTpanbHomn nsbupatensHon komuccum Poccuinckon ®epepaumm o6 0TKase B 3aBepeHUm Cnncka
KaHOWOATOB, BbIABMHYTbIX MOANTUYECKOW NapTUEN N0 OAHOMaHAATHbIM U3bupaTebHbIM OKpyraM, B HacTw,
OTHOCALLENCSA K peann3aumm nx An4Horo npasa 6eiTb n3bpaHHbIMK. VIHOE npuBoauno bl K
HeobOCHOBaHHOMY OTCTYM/IEHMIO OT KOHCTUTYLMOHHbIX MPUHLMMOB paBeHCTBa M3bupaTenbHbIX Npas
rpakgaH n ux cynebHon 3almThl, 0CO6EHHO 3aMeTHOMY B C/ly4ae BbIABMXEHNS NOANTUYECKON NapTUEn No
npasuaaM MakoputTapHon nsbupaTtenbHON CUCTEMbl €AMHCTBEHHONO KaHAMAaTa, BEPOSATHOCTb Yero
MHOrOKpaTHO BO3pacTaeT Npu NPoBeAEHNN NPeayCcMOTpeHHbIX PeaepanbHbiM 3akoHOM "O Bbibopax
aenyTtaTtoB ocypapcTBeHHon [ymbl ®epepansHoro CobpaHusa Poccuinckon ®egepalmmn” noBTOPHbLIX
(ctaTbs 91) 1 mononHUTENbHLIX (CTaTbsa 97) BbIGOPOB.

He cnyyanHo B YacTu 11 cTaTbu 42 Ha3BaHHOro ®efepasibHOro 3akKoHa, NpPU3HaLLen nNpaBo Ha
ob>xanoBaHue B Cyf pelieHuns LleHTpansHon nsbupatenbHon kommuccum Poccninckon degepaunm 0b oTkase
B 3aBEPEHMM CMUCKA KaHANAATOB, BbIABMHYTbIX M0 0AHOMAaHAATHbLIM N36MpaTeNbHbIM OKPYraMm, Kak
TaKOBOr0 3a BbIABUHYBLUEN ero NoJUTUYeCKON napTmen, LONOAHUTENIbLHO OrOBapuUBaETCA, YTO OTLAE/bHblE
KaHONAOATbI, NCKJIIOYEHHbIE U3 AAaHHOMO CMMCKa 40 ero 3aBepeHuns, Takxke obnafatoT npaBoM
CaMOCTOATENIbHO OCMOPUTL CBOE UCKOYEHME B cyAe. Ipso facto 3To 03HavaeT, 4To KaXaoMy 13
BbIABVMHYTbIX MOJIMTUYECKOW MapTWen B COCTaBe CNNCKa KaHAWAATOB-04HOMaHAATHNKOB rpakaaHnHy
L,0JKHO BbITh rapaHTMPOBAHO MPaBo Ha cyaebHoe ocnaprBaHme peweHns LleHTpansHoW n3bnpaTenbHon
komuccum Pocecninckon ®epepalimm o6 0TKase B 3aBepPeHUn 3Toro Cnmcka B 4acTu, 3aTparusatLLlen ero
naccmBHoe usbmpaTtencHoe nNpaBo, TeM Bosee B Cyyasx, KOrga noauTnYeckas napTus no TEM WIN UHbIM
npuyvHam He npuberaeT K cyaebHOMY 0CMapuvBaHWIO AHHOMO peLleHuns.
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3.3. Takum obpasoM, YacTb 11 cTaTbn 42 GenepanbHoro 3akoHa "O Beibopax AenyTaToB [oCcyaapCTBEHHOW
Oymbl ®epepansHoro CobpaHnsa Poccuinckon ®epepaummn” n vactb 10 ctaTbm 239 Kogekca
aAMUHUCTPATMBHOIO Cyaonpon3eoacTea Poccuinckon ®egepaumm He npoTusopedaT KOHCTUTYLUK
Poccunckon ®egepalimm, NOCKObKY MO CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbIC/TY B CUCTEME
LEeiCTBYIOLLEro NPaBoOBOr0 PeryanpoBaHns cofepxxallumnecs B HAX NOSI0XKEHNS He NPensTCTBYOT
KaHOWAATY, BblABUHYTOMY MOAUTUYECKON NapTMeEN N0 OAHOMaHAATHOMY M3bMpaTensHOMY OKpYyry,
y4aCTBOBaTb B Ka4eCTBE 3aUHTEPECOBAHHOIr0 N1La B BO3OYXXAEHHOM N0 aAMUHUCTPATUBHOMY MCKOBOMY
3as1BJIEHUIO NMOINTMYECKON MapTun gene o6 ocnapuBaHum pelweHns LleHTpanbHon n3bupaTensHom
kKomuccmm Poccninickon ®epepaumm 06 0TKase B 3aBEPEHUN CMNCKa KaHAMAATOB, BblABUHYThHIX
NOAUTUYECKOW NapThen No oAHOMaHAATHbLIM U3bupaTesbHbIM OKpyram, U He UCKJIIYaloT BO3MOXHOCTb
CaMOCTOATENbHOIr0 CyaebHOro ocnapmBaHMs UM yKa3aHHOMO PELLUEHNS B YacTU, HEMOCPEACTBEHHO
3aTparvBatoLLen ero naccMeHoe n3brpatensHoe Npaso.

Ncxons M3 N3N0XEHHOro N PYKOBOACTBYSACh CTaTbaMun 6, 47-1, 71, 72, 74, 75, 78, 79 n 80 ®efnepanbHOro
KOHCTUTYLIMOHHOI O 3aKoHa "0 KoHcTuTtyumnoHHoMm Cyae Poccunckon ®epepaummn’, KOHCTUTYUMOHHBIA Cy 4
Poccuinckon ®egepaumm

NOCTaHOBMWI:

1. Mpu3HaTh YacTb 2 cTaTbh 40 1 YacTb 10 cTaTbu 42 PepepanbHOro 3akoHa "O Bbibopax genyTaTos
locynapctBeHHon ymbl ®epnepanbHoro CobpaHusa Poccunckon ®epepaummn' He COOTBETCTBYOLLIMMY
KoHcTuTyumm Poccuiickon ®depepaunm, ee ctateam 18, 19 (yactu 1 n 2), 32 (vacTb 2), 55 (yacTtb 3) 1 97
(4acTb 1), B TOM Mepe, B KaKOW B CUCTEME AENCTBYHOLLLErO MPABOBOr0 PEryIMPOBaHNS COAEpKaLLMECS B HNX
NoJIOXKEHUS No3BONAIOT LieHTpanbHOM n3bupaTtenbHoM kKoMmmuccmm Poccniickon degepaunn 0TKasblBaTb B
3aBEPEHMMN CNUCKA KaHANAATOB, BbIABMHYTbIX MOANTMYECKOM MapTMen No 04HOMaHAaTHbLIM
n3bupaTenbHLIM OKpYram, eCiv NPeLCTaBNIeHHbIE 419 3aBEPEHNA 3TOr0 CMMCKa AOKYMEHTHI COAepXKaT
CBEAEHNS O BbIABUXEHNUN B HEKOTOPLIX OAHOMAHAATHbIX n3brnpaTenbHbIX OKpyrax 6onee of4HOro
KaHAaupAaTa, B CJiydae, Kora peleHns o BblABUKEHUN KaHAMLATOB MO APYrMM O4HOMaHAaTHbLIM
n3brpaTenbHbIM OKpYram NPUHSATHI NOJIMTUYECKON NapTUEN B paMKaX YCTaHOB/IEHHbIX NPaBu
BbIABV)XEHMNA 1 MO3BONSAIOT AOCTOBEPHO OMpeaennTb MOUMEHHbIN COCTaB KaHAMAATOB M UX pacnpeneneHue
Mo COOTBETCTBYIOLWMM 04HOMAHAATHLIM N3bMpaTeNbHbIM OKPYraM.

2. Mpun3sHaTb YacTb 11 cTaTbu 42 PepepanbHOro 3akoHa "0 Bbibopax genyTaToB FocynapCcTBEHHON JyMbl
®epepansHoro CobpaHus Poccuinckon ®epepaummn” n yactb 10 cTaTbn 239 Kogekca agMUHUCTPATUMBHOIO
cynonpoussoacTsa Poccunckon deaepauumn He npoTmsopeyalimmm KoHcTutyumm Poccuinckon depepauuum,
MOCKOJIbKY MO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/TY B CUCTEME AENCTBYIOLWEr0 NPaBOBOro
perynmpoBaHma CogepXaLlnecs B HUX NOJIOXKEHUSA He NPENATCTBYIOT KaHAUAATY, BbIABUHYTOMY
NOAUTUYECKOW NapThen no oLHOMaHAATHOMY U3bupaTeNbHOMY OKPYry, y4acTBOBaTb B Ka4yecTBe
3aMHTEPECOBAHHOMO NnUa B BO36Y)XAEHHOM MO aAMUHNCTPATMBHOMY MCKOBOMY 3asiBEHMIO MOANTUYECKON
napTun gene o6 ocnapmeaHMm pelleHns LleHTpanbHoW n3bupaTtenbHon kKommccum Poccuinckon depepaunmn
06 0TKa3e B 3aBepeHMM CNNCKa KaHAMAATOB, BblABMHYTHIX MOJIMTUYECKON MapTUEN NO OAHOMaHAaTHbIM
n36upaTenbHLIM OKPYram, N He NCKJTI0YaT BO3MOXHOCTbL CAMOCTOATENLHOI0 CyAebHOro ocnapnBaHuns um
YKa3aHHOr0 peLleHns B YacTu, HenocpeACTBEHHO 3aTparmBaloLLen ero naccnBHoe nibnpaTtenbHoe Npaso.
KOHCTUTYLLIMOHHO-NPaBOBOW CMbIC/T YKa3aHHbIX 3aKOHOMOI0)KEHWA, BbISIBAIEHHbIN B HACTOALLEM
MocTaHoBNEHNN, ABNSETCA 06LLe0ba3aTeNIbHbIM, YTO UCKN0YaeT toboe NHoe NX UCTOJIKOBaHMe B
NpaBoNpUMEHNTENbHON MPaKTHKe.

3. defepanbHOMY 3aKOHOAATENIO HAANEXUT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMK PoCCuincKon
denepaumm 1 C y4eToM NpaBoBbiX No3numin KoHcTuTyumoHHoro Cyaa Poccuinckon ®denepaunm,
BblpaXK€HHbIX B HAacToALeM [ToCcTaHOB/IEHMM, - BHECTW B AeACTBYIOLLEEe NpaBOBOe peryJsimpoBaHmne
HeobxoMMble N3MEHEHNS, BblTEKaoLMe U3 HacTosLero MNocTaHoBAEHUS.

Bnpenb [0 BHECEHUS B AeCTBYOLLEe NPaBOBOE PEryanpoBaHNe U3MEHEHUN, BbITEKAIOLWMNX U3 HACTOSALLEro
MocTaHoBneHwus, LleHTpanbHas n3brpatensHas komuccmsa Poccunckon degepauum npu 3asepeHnm
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BbIABMHYTOrO NOJINTUYECKON NapThen Cnucka KaHaANZaToB B AenyTaTbl focyaapcTBEHHOM LyMbl Mo
0OQHOMaHAaTHbIM N3bmpaTenbHbIM OKpyram, a BepxosHbih Cyn Poccuinckon ®enepauum - npu ocnapuBaHum
OTKa3a B 3aBEPEHUN TaKOro Cnmcka 0653aHbl PyKOBOACTBOBATHLCSA MPABOBbIMY MO3ULMAMU, BbiPpa>XKeHHbIMU
KoHCTUTyumoHHbIM CyaoMm Poccuinckon ®egepauum B HacTosAwem MNocTaHOBNEHNN.

4. MpusHaHme YacTtun 2 ctaTbn 40 1 yacTn 10 cTaTbm 42 PepepanbHOro 3akoHa "O Bbibopax genyTaToB
locynapctBeHHon ymbl ®epnepanbHoro CobpaHusa Poccuickon ®epepaummn' He COOTBETCTBY LMY
KoHcTuTyumm Poccniickon depepaunn, a Yactu 11 ctatbn 42 epepanbHoro 3akoHa "O Bbibopax
nenyTaToB FocynapcTBeHHon [ymbl ®enepanbHoro CobpaHusa Poccuinckon ®epepaummn” n yact 10 ctaTbu
239 Kogekca agMMHUCTPATMBHOIO Cyonpon3BoacTea Poccninckon degepaumm - He NPOTMBOPEYaLLMMU
KoHCcTuTyumm Poccniickon degepaunmm B UX KOHCTUTYLMOHHO-NPABOBOM CMbIC/1e, BbISIBJIEHHOM B
HacTosiweM MNoCTaHOBNEHNN, HE 3aTparnuBaeT pe3yNbTaThl BbIGOPOB B [0CYAapCTBEHHYIO lyMy ceabMOro
CO3blBa, cocToaBNXCA 18 ceHTabpsa 2016 roga, n He MOXKET C/TY>XKUTb OCHOBAHUEM A5 UX MepecMoTpa.
STuUM ONs 3a8BMTeNIeN MO HAaCTOALWEMY Oeny - rpaxkaaH TpyHoBa Urops JleoHnaosuya n KOpesnyva Muxanna
BanepueBmnya He UCKJIOYAETCSH BO3SMOXXHOCTb UCMOAb30BaTh A5 3aLUThl CBOMX NPaB KOMMEHCaTOPHbIE
MeXaHW3Mbl, MPefyCMOTPEHHbIE AENCTBYIOLMM 3aKOHOAATEIbCTBOM, B COOTBETCTBMUM CO CTaTben 53
KoHCTuTyumn Poccuinckon ®epepaumm, rapaHTUpyoLLen KaXKAoMy NpaBo Ha BO3MELLEHNE roCyapCTBOM
Bpeda, MPMYNHEHHOIO HE3aKOHHbLIMU AenCTBUAMN (Mnn 6e34encTBMeM) OpraHoB rocyaapCTBEHHOW BAacTu
NN NX BOSIKHOCTHbIX JNL,.

5. HacToswiee MocTaHOBNEHNE OKOHYATENbHO, HE MOANIEXMNT 06)Kaf0BaHMI0, BCTYNaeT B CUY CO OHSA
omumanbHoro onybanMKoBaHus, OeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHUS APYr MU
opraHaMu 1 OOJSIKHOCTHbLIMMW JIMLLAMW.

6. HacToswee MocTaHOBAEHNE MOASEXUT HE3aMEIMTEeNbHOMY ony6ankKoBaHuio B "PoccmMinCcKkon raseTte",
"CobpaHunm 3akoHomaTenbCcTBa Poccuinckon ®epepaumn” n Ha "OpurunanbHOM UHTEPHET-NOPTAase NPaBOBON
nHopMauun" (Www.pravo.gov.ru). lMocTaHoBAeHME AOJHKHO 6bITb 0Ny6NKOBaHO Takxe B "BecTHuke
KoHcTuTtyumoHHoro Cyaa Poccunckon ®egepauun'.

KOHCTUTYLMOHHBIN Cy 4

Poccuinckon ®egepaumm

Ne 11-M
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